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CHAPTER 853

WILLS
SUBCHAPTERI 853.325 Effect of reference to acts or events.

GENERAL RULES 853.33 Gift of securities.
853.01 Capacity to make or revoke a will. 853.35 Nonademption of specific gifts in certain instances.
853.03 Execution of wills. 853.40 Disclaimer.
853.04 Self-proved will. 853.41 Applicability of general transfers at death provisions.
853.05 Execution of wills outside the state or by nonresidents within this state. SUBCHAPTER Il
853.07 Witnesses. WISCONSIN BASIC WILLS
853.09 Deposit of will in circuit court during testaterlifetime. 853.50 Definitions.
853.11 Revocation. 853.51 Execution of will.
853.13 Contracts. 853.52 Contents of wills.
853.15 Equitableelection if will attempts to dispose of property belonging t853.53 Selection of property disposition clause.

beneficiary. 853.54 Revocation or revision.
853.17 Effect of will provision changing beneficiary of life insurance or annuity853.55 Wisconsin basic will.
853.18 Designatiorof beneficiary payee or owner 853.56 Wisconsin basic will with trust.
853.19 Advancement. 853.57 Personal, recreational and household items.
853.25 Unintentional failure to provide for issue of testator 853.58 Residuary estate; basic will.
853.27 Lapse. 853.59 Residuary estate; basic will with trust.
853.29 After—acquired property 853.60 Mandatory clauses.
853.31 Presumption that will passes all of testatanterest in property 853.61 Mandatory clauses; basic will with trust.
853.32 Effect of reference to another document. 853.62 Date of execution of will.
Cross—reference: See definitions in cl851 or signature where the testator faitss unable to in any manner expressly authorize

anotherto sign for him. Estate of Komad6 Wis. 2d 230175 N.Ww2d 473
NOTE: The preceding case was decided prior to the adoption #8997 Wis.
SUBCHAPTERI Act 188, which made extensiveevisions to this section.

853.04 Self-proved will. (1) ONE-STEPPROCEDURE. A Will
GENERAL RULES may be simultaneously executed, attested and made self-proved
by the afidavit of the testator and witnesses. THidafit must
853.01 Capacity to make or revoke awill.  Any person of bemade before anfider authorized to administer oaths under the
sound mind 18 years of age or older may make and revoke a alys of the state in which execution occurs amast be evidenced

Wherethe proponent, confidant of the decedent and sole benefaiiely par by the oficer’s certificate, under 6€ial seal, in substantially the
ticipatedin the procurement, drafting and execution of the willier highly suspi fol#owing form:
ciouscircumstances, a presumption of undue influence was raised. In re Estate o

Malnar,73 Ws. 2d 192243 N.w2d 435 State of ...
The "disposition to influence” element of the 4—factor testundue influence County of ....
meansa willingness to do something wrong or unfair to obtain a share edtate. . - .
The mere fact tha will benefits an alleged influencer does not prove the “coveted- |, -..., the testatgrsign my name to this instrument this .... day

result” element of the test. Elements of testamentary capacity are discsbtat.  of ...., and being first dulysworn, declare to the undersigned
ter of Estate of Becke76 Wis. 2d 336251 N.w2d 431 authorltyall of the foIIowmg

Two methods of proving undue influence are discussed. In re Estate of Kames

81 Wis. 2d 151259 N.w2d 733 1. | execute this instrument as my will.

BOL;ndueinfluence is discussed. In re Estate aylor, 81 Ws. 2d 687260 N.w2d 2. 1 sign this will willingly, or willingly direct another to sign
An insane delusion as a ground for objection to probate of a will is discussed.f% me. . .

re Estate of Evan$$3 Wis. 2d 259265 N.W2d 529(1978). 3. | execute this will as my free and voluntary act for the pur

A legal guardianship in and of itself does not prove lack of testamentary capaqiigsesexpressed therein.
In Matter of Estate of Sorense8V, Wis. 2d 339274 N.W2d 694(1979). | f .
Parent—childelationships as a “confidential relationship” is discussed. In Matter 4. lam 18 years Q{ge or olderof sound mind and under no

of Estate of Sensenbrenn@® Ws. 2d 677278 N.W2d 887(1979). constraint or undue influence.
Wisconsins New Probate Code. Erlangétfs. Law Oct. 1998. Testator: ....

, the witnesses, being first duly sworn, sign our
iameﬁo thls |nstrument and declare to the undersignetority
Il of the following:

853.03 Execution of wills. Every willin order to be validly
executednust be in writing and executed with all of the followin
formalities:

(1) It must be signed by the testatby the testator with the 1. The testator executes this instrument as his or her will.
assistancef another person with the testatoconsent or in the . N - .
testator'sname by another person at the testatdirection and in 2. The testator signs It willinghyor willingly directs another
the testatots conscious presence. to sign for him or her

(2) It must be signed by 2 or more witnessech of whom 3. Each of us, in the conscious presence of the testijos
signedwithin a reasonabléme after witnessing any of the follew this will as a witness.
ing: ]

(a) The signing of the will as provided under s(. 4. To the best of our knowledge, the testator is 18 yeaagef

(b) The testatds implicit or explicit acknowledgement of the®" older, of sound mind and under no constraint or undue-influ
testator’ssignature on the will, within theonscious presence of€Nce.

each of the witnesses. Witness: ...
(c) The testatds implicit or explicit acknowledgement of the . Witness: ...

will, within the conscious presence of each of the witnesses. Subscribed and sworn to before me by ..., the testatdr
History: 1993 a. 4861997 a. 188 by ....,and ...., witnesses, this .... day of ...., .....

Thealternate requisite in sub. (1) that if not signed bytesetor the will must be (Seal)
signedby some person in the testagopresence and lhyis express direction, is not .
metby simply taking the testaterhand agn inanimate object and making his mark (Slgned):
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(Official capacity of dficer): .... thewitness or spouseould have received had the testator died

(2) Two-STEPPROCEDURE. An attested will may be madelf— intestate. Valuation is to be made as of testadateath.
provedat any time after its execution by théddvit of the testator (c) Paragrapkb) does not apply if any dhe following applies:
and witnesses. The fflavit must be made before anficér 1. The will is also signed by 2 disinterested witnesses.
authorizedo administer oaths under the laws of stae in which 2. There is sifcient evidence that the testator intended the
the affidavit occurs and must be evidencedtiy oficer’s certifi
. e full transfer to take &ct.
cate,under dficial seal, attached or annexed to itk in substan

tially the following form: (3) An attesting witness is interested only if the wilvesto

thewitness or spouse some personal and beneficial interest. The

State of ... following are not interests which are personal and beneficial:
County of ... ) (a) A provision for employment as executor or trustee or in
We, ..., ..., and ...., theestator and the witnesses whosgomeother capacity after death of the testator and a provision for

namesare signed to the foregoing instrument, being first duyompensation a rate or in an amount not greater than that usual
sworn,do declare tdhe undersigned authority all of the follow for the services to be performed;
Ing: ' ) ' (b) A provision which would have conferred no benefthié

1. The testator executed the instrument as his or her will. testatorhad died immediately following execution of the will.

2. The testator signedlillingly, or willingly directed another ~ History: 1987 a. 4031997 a. 188

to sign for him or her . S .
. 53.09 Deposit of will in circuit court during testator
3. The testator _executed_the will gs a free and voluntary agkatime. (1) DeposiToF wiLL. Unlessprovided otherwise by
4. Each of the witnesses, in tbenscious presence of the testacountyordinance, any testator may deposit his or her will with the
tor, signed the will as witness. _ registerin probate of the court of the county where he or she
5. To the best of the knowledge of each witness, the testatesides. The will shall be sealed in an envelope with the nante
was, at the time of execution, 18 years of age or oldesound addressf the testatgrand the date of deposit noted thereon. If the

S

mind and under no constraint or undue influence. will is deposited by a person other ttlaa testatgrthat fact also
Testator: .... shallbe noted on the envelope. The size of the envelopémay
Witness: ... regulatedoy the register in probate to provide uniformity aade

Witness: of filing. A county board mayby ordinance, provide that wills
. " may not be deposited with the register in probate for the county
Subscribed and sworn to before me by ...., the testatdr jijis deposited with theegister in probate prior to thefettive

by ....,and ..., witnesses, this .... day of ..., ..... dateof that ordinance shall be retained by the register in probate
(Seal) .... as provided under su®).
(Signed): ... (2) DuTy OF REGISTERIN PROBATE. The register in probate
(Official capacity of dficer): .... shallissue a receipt for the deposit of the will and simaintain

(3) EFFECTOF AFFIDAVIT. (a) A signature fiked to a self- aregistry of all wills deposited. The original will, unless with
proving affidavit attached to a will ionsidered a signature drawnunder sub(3) or opened in accordance witt886.03after

; i : athof the testatgrshall be kept on file fothe period provided
a,fi?f_(ed to the will, if necessary to prove the due execution of th:‘:_';eSCR chapter 72thereafter the register may either retain the

original will or open the envelope, copy or reproduce the will for
confidentialrecord storage purposes by microfilm, optical disk,
electronicformat or other methodf comparable retrievability
anddestroy the original. If satisfactorily identified, the repreduc
tion is admissible in court for probate or any other purpose the
sameas the original document. iNg deposited with the county
judgeunder s238.15 1967 stats., shall be transferred to the regis
terin probate and become subject to this section.

(b) Inclusion in a will of an didavit in substantially the form
undersub.(1) or (2) is conclusive evidence that the will wexe
cutedin compliance with s853.03

History: 1997 a. 1881999 a. 32

853.05 Execution of wills outside the state or by non -
residents within this state. (1) A will is validly executed if

itis in writing and any of the following applies: (3) WiTHDRAWAL. A testator may withdraw the testadowill
(@) The W_'”_'S executed_ according m&ﬁ?_"oy’ . during the testatds lifetime, but the register in probate shall
(b) The will is executed in accordance with the, latithe ime  gg|iverthe will onlyto the testator personally or to a person duly
of execution or at the time of death, of any of the following:  5,thorizedto withdraw it for the testatpby a writing signed by
1. The place where the will was executed. the testator and 2 witnesses other than the person authorized.
2. The place where the testator resided, was domicilagigr _ History: 1977 c. 4491981 c. 146Sup. Ct. Orderl36 Ws. 2d xx (1987)1993

h . . a.172 486, 1995 a. 27
anational at the time of execution. The practice of attorneys retaining wills for safekeeping is disapproved. State v

3. The place where the testator resided, was domicileé®r Gulbankian54 Ws. 2d 605196 N.w2d 733
a national at the time of death. Wherea will was not withdrawn fraudulentlgon—compliance with the witnessing
. . requiremenbf sub. (3) did not invalidate the revocation of the will. Re Estate of
(2) Any will under sub(1) (b) has thesame d&ct as if exe  Haugk,91 Ws. 2d 196280 N.W2d 684(1979).

cutedin this state in compliance with&53.03
History: 1997 a. 188 853.11 Revocation. (1) REVOCATIONBY WRITING. (&) Awill

is revoked in wholer in part by a subsequent will that is executed
853.07 Witnesses. (1) Any person who, at the time of exe in compliance withs.853.030r 853.05and that revokes the prior
cution of the will, would be competent to testify as a witness will or a part thereof expressly or by inconsistency
courtto the facts relating to execution may act as a witness to thepm) 1. A subsequent will wholly revokes the prior will if the
will. - Subsequent incompetency of a witness is not a ground {8étatorintended the subsequent will to replace rather than supple
denialof probate if the execution of the will is otherwise satisfagnent the prior will, regardless of whether the subsequent will

torily proved. N o expresslyrevokes the prior will.
(2) (a) Subject to pargb) and(c), a will is not invalidated 2. The testator is presumed to have intended a subsequent will
becauset is signed by an interested witness. to replace, rather than supplement, prier will if the subsequent

(b) Except as provided in p#&c), any beneficial provisions of will completely disposes of the testasogstate. If this presump
thewill for a witness or the spouse of a witness are invalid to ttien arisesand is not rebutted by clear and convincing evidence,
extentthat the aggregate valoé those provisions exceeds whathe prior will is revoked.
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3. The testator is presumed to have intended a subsequent willb) If a subsequent will that whollevoked a previous will is
to supplement, rather than replace, phier will if the subsequent itself revokedby a revocatory act under sittm), the previous
will does not completely dispose of the testatestate. If this will remains revoked unless it is revived@he previous will is
presumptionarises and is not rebutted by clear and convincimgvivedif it is evidentfrom the circumstances of the revocation of
evidence the subsequent will revokes tpegor will only to the the subsequent will or from the testd®contemporary or subse
extentof any inconsistency guentdeclarations that the testator intended the previoudaill

(1m) REVOCATION BY PHYSICAL ACT. A will is revoked in takeeffect as executed.
whole or in part by burning, tearing, canceling, obliterating or (c) If a subsequent will that wholly or partigvoked a previous
destroyingthe will, or part, with the intent to revokey the testa  will is itself revoked by anothdater will, the previous will oits
tor or by some person in the testasaronscious presence and byevoked part remains revoked, unlessait its revoked part is
thetestatots direction. revived. The previous will or its revokeplart is revived to the
(2) PREMARITAL WILL. (a) Entitlement of surviving spouse. extentthat it appears from the terms of the later will, or from the
Subjectto par(c), if the testator married the surviving spoater testator’scontemporary or subsequent declarations, that the testa
the testator executed his or her will, tisarviving spouse is tor intended the previous will to takefet.
entitledto a share of the probate estate. (d) In the absence of an originadlid will, establishment of the
(b) Value of share. The value of the share under.ggajis the €xecutionand validity of the revived will or part is governed by
valueof the share that the surviving spouse would have receive 56.17
had the testator died with an intestate estate equal talineof ~ HiStory: 1981 c. 2281983 a. 1861987 a. 2221993 a. 4861997 a. 188

.. Wherea 16 year old will cannot be found, revocation by destruction is presumed
the net estate of the decedent I¢es value of all of the following: gespitean expression of satisfaction witliyears before death. Estate of Faik,

1. All devises to or for the benefit of the test&ahildren Wis. 2d 339187 N.w2d 147

who were born before the marriage to the surviving spouse . .
who are not also the children of the surviving spouse. a§€3.13 Contracts. (1) A contract to make a will or devise,

otto revoke a willor devise or to die intestate may be established
nly by any of the following:

3. All devises that pass underas4.06 854.07 854.210r (a) Provisions of a will stating the material provisiongtedf

854.22to or for the benefit of children described in subdor contract, . . L
issueof those children. (b) An expresseference in a will to a contract and extrinsic

. . evidenceproving the terms of the contract.
(c) Exceptions. Paragrapia) does not apply if any of the fol (c) A valid written contractincluding a marital property agree

lowing applies:
1. It appears from the will or other evidence that the will Wargentunder $766.58 (3) ()

madein contemplation of the testatermarriage to the surviving (d) Clear and convincing egtrlnsm ewder_wce.
spouse. (2) Theexecution ofa joint will or mutual wills does not create

2. It appears from the will or other evidence that the will i@ presumption of a contract not to revoke the will or wills.

intendedto be efecti twithstandi b t History: 1995 a. 2251997 a. 188
"," enaeato e, C, “,/e no V,V' standing any su Sequen, mar Theexistence of an irrevocable contract doespnevent the making of a later will
riage, or there is stiicient evidence that the testator considereghdits admission to probate. The remedy is an action in equity to enforce the con

revisingthe will after marriage but decided not to. tract. Estate of Schult43 Wis. 2d 643193 N.w2d 655
. . Whetherclear and convincing evidence of a contract existgastdo be found by
3. The testator provided for the spouse by transfer outside thi&rial court and given deference by an appellate court. Estate of Czemiejski,

will and the intent that the transfer be in lieu of a testamentary pgs. 2d 892 619 N.w2d 702(Ct. App. 1994). _
vision is shown by the testatsr statement®r is reasonably A NOTE: The preceding casesere decided prior to the adoption ofl997 Wis.

. . ct 188 which made extensiveevisions to this section.
inferredfrom the amount of the transfer or other evidence. Joint and mutual wills. Kroncke, 43 WBB, No. 5.

4. The testator and the spouse have entered into an agreeme®htracts to make joint or mutual wills. O’Donnell, 55 MLR 103.
that complies with ch766 and that provides for the spouse or
specifiesthat the spouse is to have no rights in the testagstate. 853.15 Equitable election if will attempts to dispose  of

(d) Priority and abatement. In satisfying the share providedProperty ~belonging to beneficiary . (1) NECESSITY FOR
by this subsection: ELECTION. (@) Unless the will provides otherwise, this subsection

1. Amounts received by the surviving spouse undeés.02 appliesif a will gives a devise to one beneficiary and also clearly
and devises made by will to tkarviving spouse are applied first,PUrPOrtsto give to another beneficiary property that does not pass
; . . underthe will but belongs to the first beneficiary by right of ewn

2. Devises other than those described in(pul.to 3. abate  grghip survivorship, beneficiary designation or otherwise.
asprovided under 854.18 . (b) If the conditions in paa) are fulfilled, the first beneficiary

(3) FormERsPoUSE. The efect of a transfeunder a will to a st elect either to take undbewill and transfer his or her prep
formerspouse is governed by&54.15 erty in accordance with the will or to retain his or her property and

(3m) INTENTIONAL KILLING OF DECEDENTBY BENEFICIARY. Ifa  not take under the will. If the first beneficiary elects not to take
beneficiaryunder a will killed the decedent, the rights of thatinderthe will, unless the will provides otherwise his or her devise

2. All devises to or for the benefit of the issue of a chila
describedn subd.1.

beneficiaryare governed by §54.14 underthe will shall be assigned to the other beneficiary
(4) OTHERMETHODSOFREVOCATION. A will is revoked only as (c) This section does not requia@ election if the property
providedin this section. belongsto the first beneficiary because of transfebeneficiary

(5) DEPENDENTRELATIVE REVOCATION. Except as modifiedy ~designation made by the decedent after the executithre wfil.
sub.(6) this section is not intended to change in any matireer  (2) PROCEDUREFORELECTION. If an election is required under
doctrineof dependent relative revocation. sub.(1), the following provisions apply:

(6) RevivaL oF REvOKeD WILL. (&) If a subsequent will that  (a) The court may by order set a time within which the benefi
partly revoked a previous will is itsefévoked by a revocatory actciary is required to file with the court a written election either to
undersub.(1m), the revoked part dhe previous will is revived. takeunder the will and forego, waive or transfer biemeficiarys
This paragraph does not apply if it is evident from the circunpropertyinterestin favor of the other person to whom it is given
stancef the revocation of the subsequent will or from the testhy the will, or to retain such property interest and not take under
tor’s contemporary or subsequent declarations that the testatortbewill. The time set shall be not earligsan one month after the
not intend the revoked part of the previous will to takeafas necessityfor suchan election and the nature of the interest given
executed. to the beneficiary under the will have been determined.
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(b) If awrittenelection by the beneficiary to take under the willestatorborn or adopted after the execution of the will andeke
andtransfer the beneficiary’property interest in accordance withtator had no child living when he or she executed the will, the
the will has not been filed with the court within the time set bymittedchild receives a share in the estggal in value to that
order,or if no order setting a time has been entered, then priomthich the child would have received under 862 This para
the final judgment, the beneficiary is deemed to have elected gaiphdoes not apply if the will devised all substantially all of
to take under the will. the estate to or for the benefit of the other parent of the omitted

(c) Except as provided above, participation inadeninistra child and that oth_er parent survives testator and is entitled to
tion by the beneficiary does not constitute an ele¢taake under take under the will.
the will. (c) Shareif testator had living child at execution. Exceptas

History: 1983 a. 1861985 a. 371987 a. 393.53; 1993 a. 4861997 a. 188 providedin sub.(5), if a will fails to provide for a child of the testa
) o ) o tor born or adopted after the execution of the will and the testator
853.17 Effect of will provision changing beneficiary ~ of  hadone or more children livingthen he or she executed the will
life insurance or annuity . (1) Any provision in a will which andthe will devised property to one or maethe then-living
purportsto name a diérent beneficiary of a life insurance orchildren, the omitted child is entitled to share in the testator
annuity contract than the beneficiary properly designated #stateas follows:
accordancewith the contract with the issuing compaiy its 1. The portion that the omittezhild is entitled to share is lim

bylaws, is inefective to change the contract beneficiary untees g to devises made to the testasahen-living children under
contractor the companyg bylaws authorizes such a change bjq will.

will. ) . .. 2. The omitted child is entitled to receive the studrthe testa

(2) This section does not prevent the court from requiring thgy's estate, adimited in subd.1., that the child would have
contractbeneficiary to elect under53.15in orderto take prop receivedhad the testator included all omitted after-born and
erty under the will; nor does it apply to naming a testamentaggier—adoptecthildren with the children to whom devises were
trusteeas designated by a life insurance policy und@0$.09  madeunder the will and had given an equal share of the estate to
eachchild.

3. To the extent feasible, theterest granted an omitted child

underthis section shall be tiie same charactevhether equitable
I,]cf\(rﬁlegal, present or future, as that devised to the te'gatmm-

853.18 Designation of beneficiary , payee or owner .
(1) Exceptas otherwise provided in ch66, no writtendesigna
tion in accordance with the terms of amgurance, annuity or
endowmentontract, or in any agreement issued or entered i ng children under the will

by an insurance company in connection therevetipplemental e . . .
theretoor in settlement thereof, and no written designation mage_ ti -stlgtgf?stlcsrfmgrger? VS\/?]?)r\?Vgrrg\ﬁl\(/jiﬁS \?v%émsth%aﬁﬁﬁggégjt\gzes to
undera contract, plan, system or trystoviding for pension, abateratably In abating the devises of the then-living children,

retirementdeferred compensation, stock bonus, profit-shanng th t shall to th i tent ible the ch
deathbenefits, or an employment or commissimmtract, of any U '€ COurt Shall préserve o theé maximum extent possibie the char
acterof the testamentary plan adopted by the testator

personto be a beneficiarypayee or owner of any right, title or . X A h ) .
interestthereunder upon the death of anoterany assignment ~ (d) Rightsof issue. Except as provided in sus), if a child
of rights under any of the foregoing, is subject to or defeated@ftitledto a share under this section dies betheetestatorand
impairedby any statute or rule of law governing the transfer € child leaves issue who survive the testata issue who repre
propertyby will, gift or intestacyeven though that designation osentthe deceased child are entitled to the deceasedschielre.
assignments revocable or the rights t¢ifiat beneficiarypayee, (2) LIVING ISSUEOMITTED BY MISTAKE. Except as provided in
owneror assignee are otherwise subject to defeasance. sub.(5), if clearand convincing evidence proves that the testator
(2) This section applieso such designations or assignment?”ed to providein the testatos will for a child living at the time
madeeitherbefore or after June 25, 1969, by persons who die 8hmaking of the will, or fothe issue of any then deceased child,
or after that date. This section creates no implication of invalidiy Mistake or accident, including the mistaken behief the child
asto anydesignation or assignment, of the nature described in s@bissue of a deceased child was dead at the time the will was exe
(1), made by any person who dies before that date or as to any guted,the childor issue is entitled to receive a shar_e in _the estate
laration,agreement or contract for the payment of money or otH@frthe testatoras provided under sufi), as if the child ofssue

transferof property at death not specified under ga. was born or adopted after the executiontloé will. Failure to
History: 1983 a. 186 mentiona child or issue in the will is not in itsefidence of mis

Thephrase “statute governing the transfer of property by will” in sub. (1) referstake or accident.
gﬁa,:‘ggifggg'ﬁg'{,%frzrgaz"ggfé%r,Elh_sv‘;)éeggg?&o,&%;ﬂg%"j In Matter of Estate (3) Ty FoR PRESENTINGDEMAND FORRELIEF. A demand for
relief under thissection must be presented to the court in writing
853.19 Advancement. The efect of a lifetime gift by thees  hotlater than (a) entry of the final judgment, or (b) 6 months after
tator on the rights of &eneficiary under the will is governed byallowanceof the will, whichever first occurs.

S.854.09 (4) FROM WHAT ESTATE SHAREIS TO BE TAKEN. EXcept as pro
History: 1993 a. 4861997 a. 188 videdin sub(5), the court shall in its final judgment assign a share
providedunder sub(1) (b) as follows:
853.25 Unintentional failure to provide for issue of tes - (a) First, from intestate property

tator. (1) CHILDREN BORN OR ADOPTED AFTER MAKING OF THE (b) Any balance from each devise to a beneficiary under the

wiLL. (a) Applicability. Except as provided in su), if awill  i"in hroportion to the value of the estate each beneficiary would
fails to provide for a child of the testator born or adopted after eX&,\areceived under the will as written. tife intention of the tes
cution of the WiII,.the chilcj is entitled to a share of the estate un"’t‘é?br,shownby clear and convincing ev.idence, in relation to some
any of the following applies: _ specificgift or other provision in the will would be defeated by
1. It appears from the will or from other evidence that thgssignment of the share as provided in this paragraph, the court
omissionwas intentional. may adopt a diierent apportionment and may exempt a specific
2. The testator provided for tlmmitted child by transfer out deviseor other provision.
sidethe will and the intent that the transfer be in lieu of a testamen (5) DISCRETIONARY POWER OE COURT TO ASSIGN DIEEERENT
tary provision is shown by thtestators statements or is reason syare. If in any case under sufi) or(2) the court determines that
any inferred from the amount of the transfer or other eVldenCﬁ]e share is in a diérent amount or form frorwhat the testator
(b) Shareif testator had no living child at execution. Except would have wanted to provide for the omitted child or issue of a
as provided in sulf5), if a will fails to provide for a child of the deceasedhild, the court may in its final judgment make such pro
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vision for the omitted child or issue out of the estate as it deewfsthe property as long as the time specified in this paragraph has
would best accord with the intent of the testator elapsed.

History: 1993 a. 4861997 a. 188 (d) The duties and liability of a person who has custody of a

. . o documentescribed in pafa), or information about such a decu
853.27 Lapse. The rights under a will of a beneficiary whoment, are governed by 856.05

predeceasethe testator are governed by8§4.06 (e) Beneficiaries under a document that is described itigar

History: 1993 a. 4861997 a. 188 . .
A bequest to a wiféand to her heirs and assigns forever”, where the wife pred@renOt interested parties for purposes #7%9.03

ceasedhe testatowas ambiguous where the words were in a residuary clause so that(3) TRANSFERSTO LIVING TRUSTS. The validity and imple

the effect would be intestacy if strictly construed, the draftsman testified that t i i iqj i
wordswere not used in a technical sense and the will acknowledged the '&skeihbr Pentationof a will provision that purports to transfer or appoint

to his wife. Estate of Mange31 Wis. 2d 55186 N.W2d 276 propertyto a living trust are governed by#1.08
A will containing a disinheritance clause and a residuary clause naming a residuafyistory: 1995 a. 2341997 a. 18&s.144, 145 153
legatee, not related to the testatrix, with no gift oweais subject to the anti-lapse stat  Wisconsin'sNew Personal Property Memorandum La@late. \is. Law Oct.
uteas the legacy lapsed when the legatee predeceased the testatrix; hence the [E§3ed
gift passed to the heirs—at-law by intestate succession, not to the children of the
deceasediamed beneficiaryEstate of Connolly65 Ws. 2d 440222 N.W2d 885 853.325 Effect of reference to acts or events. A will may
Section 853.27 does not deny equal protection by arbitrarily creating 2 @ésseg; ianifi
beneficiariesrelatives and nonrelatives, because the classification is eméesgn aISpose of property t.)y referenceem:tsor ev_e_nts that have SIgHIfI
ableand well founded in public policyEstate of Connollys5 Ws. 2d 449222 ~ canceapart from their dééct on the disposition of property Und_er
N.W.2d 885 ) ) ) ) thewill and that do nobccur solely for the purpose of determining
A T i P e e T 5y e s os.~  thedisposition ofproperty under the will. Reference to the execu
A will clause providing that if any beneficiary dies within 5 months of the testatJl'on or revocat'_on of ?nOther_md'V'qualW'" f_ulflllS the require
the deceased beneficiasyshare is to be treated as if the beneficiary predeceased mentsunder this section. This section applies whether the acts or
testatoy served to pass a deceased beneficiatyare to her children under the anti— i i
lapse atatute. Firehammearchant224 Ws. 2d 673501 N.W2d 898(Ct. App. eventsoccur before or after execution of the will or before or after
1999). the testatots death.

History: 1997 a. 188

853.29 After—acquired property . A will is presumed to . o
passall property that the testator owns at testatots death and gggﬁi:fies?rl\fctie?fasviﬁlu rities.
that the testator has power to trangfewill, including property History: 1997 a. 188 ’
acquiredby the testator aftehe execution of the will or acquired
by the testatds estate. 853.35 Nonademption of specific gifts in  certain

History: 1993 a. 4861997 a. 188 instances. The rights of a beneficiary with respect to a specific

) ) gift that is destroyediamaged, sold or condemned before the tes

853.31 Presumption that will passes all of testator s tator'sdeath are governed by&54.08
interest in property . Any gift of property by will is presumed  History: 1993 a. 4861997 a. 188
to pass all the estate or interest which the testator could lawfull . .
will in the property unless it cleadppears by the will, interpreted853.40  Disclaimer. A person to whom property would other
in light of the surrounding circumstances, that the testat$fsepass under a will may disclaim all or part of the propasty

intendedto pass a less estate or interest. providedin s.854.13
History: 1977 c. 3091983 a. 1861983 a. 18%.329 (26) 1985 a. 2937, 1987
a.220 1891 a. 391997 a. 188

Section854.11governs gifts of

853.32 Effect of reference to another document. Unlessbarred by statute, a debtor aisclaim a bequest, thus defeating a creditor
(1) IncorpPoRrATION. A will may incorporate by reference anotherctionunder 813.026. Estate of GoldhammeGuldhammer138 Ws. 2d 77405
writing or document if all of the following apply: N.W.2d 693 (Ct. App. 1987).

. . .. Exceptfor a tax-related “qualified disclaimer”, the nine—month time limit for dis
(&) The will, either expressly or as construed from extrinSitaimerof a future interest commences on the death of the life tenant. Eskati of

evidencemanifests an intent to incorporate the other writing ¢en,183 Ws. 2d 31515 N.W2d 474(Ct. App. 1994). ,
document NOTE: The preceding casewere decided prior to the adoption 0fL997 Wis.

i o Act 188 which made extensiveevisions to s. 853.27 and eated s. 854.06.
(b) The other writing or document waseéristence when the S
will was executed. 853.41 Applicability of _general transfers at dea_lth pro -
(c) The other writing odocument is sitiently described in ViSions. Chapte854 applies to transfers under willscluding
the will to permit identification with reasonable’certainty transfersunder a Wisconsin basic will or basic will with trust.

. . ; . History: 1997 a. 188
(d) The will was executed in compliance with883.030r siory 2

853.05

(2) DisSPOSITIONOF TANGIBLE PERSONALPROPERTY. (a) A refer
encein a will executed on or after May 3, 1996, to another docu
mentthat lists tangible personal property not otherwise specifi
cally disposed of in the will disposes of that property if the other I
documentescribes the property and the distributees with reasgip3-50 Definitions.  In s5.853.50t0 853.62 _
ablecertainty and is signed and dated by the decedent. (1) “By right of representation” means according to the

(b) Anotherdocument under pdg) s valid even if it does not Methodspecified in s854.04 (1)
existwhen thewill is executed, even if it is changed after the wil (2) “Children” includes all children whether born or adopted
is executedand even if it has no Significance except for |fe(ﬂf beforeor aﬂer aViSCOI’ISIn baSIC will or baSIC will W|th trust exe
on the disposition of property by the will. cuted. _ _

(c) If the document described in pé) is not located by the  (3) “Issue” means  children, grandchildren,great—
personalrepresentative, or delivered tioe personal representa 9randchildrenand lineal descendants wfore remote degrees,
tive or circuit courtwith jurisdiction over the mattewithin 30  including those who occupy that relation by reason of adoption
daysafter the appointment of the personal representative, the pg}ders.854.20and nonmarital children and their lineal descen
sonalrepresentative may dispose of tangible perspnaperty dantsto the extent provided by 852.05 _
according to the provisions of the will as if no such document (4) “Testator”means any person choosing to makeiscdn-
exists. If a valid document is located after some or all of the tangiin basic will or basic will with trust.
ble personal property has been disposed of, the document control€s) “Trustee” meansa person so designated in aseénsin
the distribution of theproperty described in it, but the personabasicwill with trust and any other person acting at any time as the
representativéncurs no liability for the prior distribution or saletrusteeunder a WWsconsin basic will with trust.

SUBCHAPTERII

WISCONSIN BASIC WILLS
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(6) “Wisconsinbasic will” means a \l¥consinbasic will exe (a) The contents of the form for theistonsin basic willvith
cutedin accordance with s853.50to 853.62 trustunder s853.56

(7) “Wisconsinbasic will with trust” means a Mtonsin basic ~ (b) The full texts of each of the following:
will with trust executed in accordance with&s3.50to0 853.62 1. The definitions under 853.50

History: 1983 a. 3761997 a. 188
y b 2. The clause under&53.57

853.51 Execution ofwill. (1) The only method of executing 3. The property disposition clause unde83%3.59

a\MSCOI’ISin baSiC will or baSiC will with trust iS fOr a" Of ’[f(ﬂ- 4. The mandatory C|auses undeMGOand85361
lowing to occur: o (4) Any person who prints forms for thei¥gonsin basic will
(@) The testator shall do all of the following: ~orbasic will with trust shall place a signature line on each page of
1. Complete the blanksjoxes and lines substantially inthe printed documentA testator shall sign on each such line. -Fail
accordanceith the instructions. ureto comply with this subsection does ndeaf the validity of
2. Sign the will. the will.
(bc) The witnesses shall comply with8§3.03 (2) History: 1983 a. 3761993 a. 304
(2m) Any failure tocomply with the instructions in aig¢on- . . .
sin basic will or basic will withtrust, other than the requirement$£23-53 Selection of property disposition clause. If

for the testatds and witnesses' signatures, does ntetcathe morethan ongoroperty disposition clause is selected or if none is
validity of the will. ' selected, the residuapyopertyof a testator who signs ai$@on-

History: 1983 a. 3761997 a. 188 sin basic will or basic will with trust shall be distributed to the tes
tator’sheirs as if the testator did not make a will.

853.52 Contents of wills. (1) There are 2 \lgconsin basic  History: 1983 a. 376

wills: theWisconsin basic will and the i¢onsin basic will with

trust. 853.54 Revocation or revision. (1) A Wisconsin basic
(2) TheWisconsin basic will includes all of the following: ~ Will or abasic will with trust may be revoked and may be amended
(a) The contents of the form for theistonsin basic will under I the same manner as other wills.

s.853.55 (2) Any additions to or deletions from the face of the form of
(b) The full texts of each of the following: the Wisconsin basic will or basic will with trust, other than in

1. The definitions under 853.50 accordancevith the instructions, shall be ifie€tive and shall be

2. The clause under853.57 disregarded.

. . (3) Notwithstandingsub.(2), any failure to print in the proper
3. The property disposition clause unde#s3.58adopted by - 5ces provide the full name od person or charity to receive a

the testator gift, include residences or use the phrase “not used” where appli
4. The mandatory clauses unde8s3.60 cabledoes not déct the validity of a Wsconsin basic will or basic
(3) TheWisconsin basic will with trust includes all of tf@-  will with trust.

lowing: History: 1983 a. 376

853.55 Wisconsin basic will. The following is the form for the &tonsin basic will:
NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS WILL DOES NOT DISPOSE OF PROPER WHICH PASSES ON YOUR DEAH TO ANY PERSON BY
OPERATIONOF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOES NOT DISPOSE QROINT
TENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF LIFE INSURANCE ON YOUR
LIFE OR YOUR RETIREMENT PLAN BENEFITS.

2. THIS WILL IS NOT DESIGNED © REDUCE RXES. YOU SHOULD DISCUSS THEAX RESULTS OF
YOUR DECISIONS WITH A COMPETENT AX ADVISER.

3. THIS WILL MAY NOT WORK WELL IF YOU HA/E CHILDREN BY A PREVIOUS MARRIAGE OR IF YOU
HAVE BUSINESS PROPERY, FARTICULARLY IF THE BUSINESS IS UNINCORPORFED.

4. YOU CANNOT CHANGE, DELETE OR ADD WORDSQO THE FACE OF THIS WISCONSIN BASIGNVILL.
YOU MAY REVOKE THIS WISCONSIN BASIC WILL, AND YOU MA CHANGE IT BY SIGNING A NEWWILL.

5. THE FULL TEXT OF THIS WISCONSINBASIC WILL, THE DEFINITIONS, THE PROPERY DISPOSITION
CLAUSESAND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND ARE CONAINED IN
THE PROBATE CODE OF WISCONSIN (CHAPTERS 8511882 OF THE WISCONSIN SATUTES).

6. THE WITNESSES © THIS WILL SHOULD NOT BE PEOPLE WHO MA RECEIVE PROPERY UNDER
THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCEDURE DESCRIBED
AT THE END OF THIS WILL.

7. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.

8.IF YOU MARRY OR DIVORCE AFTER YOU SIGN THIS WILL, YOU SHOULD MAKE ANCSIGN A NEW
WILL.

9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE BIRH CHILDREN.
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10.IF YOU HAVE CHILDREN UNDER 21 YEARS OF AGE, YOU MR WISH TO USE THE WISCONSIN BASIC
WILL WITH TRUST OR ANOTHER TYPE OF WILL.

11.1F THIS WISCONSIN BASIC WILL DOES NOT FIT YOUR NEEDS, YOU MAWANT TO CONSUIT WITH
A LAWYER.

[A printed form for a Visconsin basic will shall set forth the
above notice in 10—point boldface type.]

WISCONSIN BASIC WILL OF
(Insert Your Name)
Article 1. Declaration.
Thisis my will and | revoke any prior wills and codicils (additions to prior wills).
Article 2. Disposition of My Property

2.1.PERSONAL, RECREMONAL AND HOUSEHOLD ITEMS. Except as provided in paragraph 2.2, | give all my
furniture, furnishings, household items, recreational equipment, personal automobifersorhl décts to my spouse,
if living; otherwise they shall be divided equally among my children who survive me.

2.2GIFTS TO PERSONS OR CHARITIES. | make the following gifts to the persons or charities in the cash amount
statedin words (.... Dollars) and figures ($....) or of the property described. |1 SIGN IN EACH BOX USED. | WRITE
THE WORDS “NOTUSED” IN THE REMAINING BOXES. If | fail to sign opposite any gift, then no gift is made. If
the person mentioned does not survive me or if the charity does not accept the gift, then no gift is made.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.
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FULL NAME OF AMOUNT OF CASH GIFT SIGNATURE OF TESATOR.
PERSON OR CHARITY © OR DESCRIPTION OF
RECEIVE GIFT PROPERY.

(Name only one.
Please print.)

2.3.ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Property Disposition Clause in this-para
graphby writing mysignature on the line next to the title of the Property Disposition Clause | wish to adopt. | SIGN ON
ONLY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING LINE. If I sign amore than one
line or if | fail to sign on any line, the property will gmder Property Disposition Clause (b) and | realize that means the
propertywill be distributed as if | did not make a will in accordance \@ittapte852 of the Wsconsin Statutes.

PROPERY DISPOSITION CLAUSES (Select one.)

(a) TO MY SPOUSE IF LIVING,IF NOT LIVING,
THEN TO MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED
CHILD BY RIGHT OF REPRESENATION e

(b) TO BE DISTRIBUTED AS IF IDID NOT o e e e
HAVE A WILL.

Article 3. Nominations of Personal Resentative and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal representative. If
thatperson or institution does not serve, then | nominate the others to serve in the order | list them in the other boxes. |
conferupon my personal representative the authority targbperform any act which he or she determines is in the best
interestof the estate, with no limitations. This provision shall be given the broadest possible constructianthdhity
includes but is not limited to, the power to borrow monpledge assets, vote stocks and participate igaedrations,
to sell or exchange real or personal propeahd to invest funds and retain securities without any limitation by law for
investmentdy fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENTIVE | |

THIRD PERSONAL REPRESEMATIVE | |

3.2. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the child.)

If my spouse dies before | do or if for any other reason a guardian is needed for any child of mimentieate the
personnamed in the first box of this paragraph to serve as guardian of the person and estate of that childrstfrthe
doesnot serve, then | nominate the person named in the second box of this paragraph to serve as guardian of that child.

FIRST GUARDIAN | |

SECOND GUARDIAN | |
3.3. BOND.

My signature in this box means | request ghabnd, as set by lalse required for each individual personal representative
or guardian named in this will. IF | DROT SIGN IN THIS BOX, | REQUEST THRA BOND NOT BE REQUIRED
FORANY OF THOSE PERSONS.

| sign my name to this ¥&tonsin Basic W on ....... (date), at ........ (city), ........ (state).
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Signature ofeBtator . . ... ...

STATEMENT OF WITNESSES (¥u must use two witnesses, who should be adults.)

| declare that the testator signed the will in front of me, acknowledged ttrairtbis document was his or her vaill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
not under undue influence.

Signature................. Residence AdAress: . . ... .o e
Print Name
Here: .. . Date Signed: . ... ...

| declare that the testator signed the will in front of me, acknowledged ttoatrtbis document was his or her waill
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

Signature................. Residence Address: . ... ..o e
Print Name
Here: .. . Date Signed: . .. ... ...

History: 1983 a. 3761997 a. 188

853.56 Wisconsin basic will with trust. ~ The following is the form for the i&tonsin basic will with trust:
NOTICE TO THE PERSON WHO SIGNS THIS WILL:

1. THIS FORM CONRINS A TRUST FOR YOUR BMILY. IF YOU DO NOT WANT TO CREA'E A TRUST, DO
NOT USE THIS FORM.

2. THIS WILL DOES NOT DISPOSE OF PROPERWHICH PASSES ON YOUR DEAH TO ANY PERSON BY
OPERATIONOF LAW OR BY ANY CONTRACT FOR EXAMPLE, THE WILL DOES NOT DISPOSE QIOINT
TENANCY ASSETS, AND IT DOES NOT NORMALY. APPLY TO PROCEEDS OF LIFE INSURANCE ON YOUR
LIFE OR YOUR RETIREMENT PLAN BENEFITS.

3. THIS WILL IS NOT DESIGNED O REDUCE RXES. YOU SHOULD DISCUSS THEAX RESULTS OF
YOUR DECISIONS WITH A COMPETENT AX ADVISER.

4. THIS WILL MAY NOT WORK WELL IF YOU HAVE CHILDREN BY A PREVIOUS MARRIAGE OR IF YOU
HAVE BUSINESS PROPERY, PARTICULARLY IF THE BUSINESS IS UNINCORPORFED.

5.YOU CANNOT CHANGE, DELETE OR ADD WORDSO THE FACE OF THISWISCONSIN BASIC WILL
WITH TRUST YOU MAY REVOKE THIS WISCONSIN BASIC WILL WITH TRUSTAND YOU MAY CHANGE
IT BY SIGNING A NEW WILL.

6. THE FULL TEXT OF THIS WISCONSIN BASIC WILL WITH TRUSTTHE DEFINITIONS, THE PROPERY
DISPOSITIONCLAUSES AND THE MANDATORY CLAUSES FOLLOW THE END OF THIS WILL AND ARE
CONTAINED IN THE PROBATE CODE OF WISCONSIN (CHAPTERS 85107882 OF THE WISCONSIN SAT-
UTES).

7. THE WITNESSES O THIS WILL SHOULD NOT BE PEOPLE WHO MA RECEIVE PROPERY UNDER
THIS WILL. YOU SHOULD READ AND CAREFULLY FOLLOW THE WITNESSING PROCEDURE DESCRIBED
AT THE END OF THIS WILL.

8. YOU SHOULD KEEP THIS WILL IN YOUR SAFE-DEPOSIT BOX OR OTHER SAFE PLACE.
9. THIS WILL TREATS ADOPTED CHILDREN AS IF THEY ARE BIRH CHILDREN.

10.1F YOU MARRY OR DIVORCE AFTER YOU SIGNIHIS WILL, YOU SHOULD MAKE AND SIGN A NEW
WILL.

11.IF THIS WISCONSIN BASIC WILL WITH TRUST DOES NOT FIT YOUR NEEDS, YOU MANANT TO
CONSULTWITH A LAWYER.

[A printed form for a Visconsin basic will with trust shall
set forth the above notice in 10—point boldface type.]

WISCONSIN BASIC WILL WITH TRUST OF
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853.56 WILLS

(Insert Your Name)

Article 1. Declaration.

Updated 99-00Wis. Stats. Database

Thisis my will and | revoke any prior wills and codicils (additions to prior wills).

Article 2. Dispaosition of My Poperty

2.1.PERSONAL, RECREAONAL AND HOUSEHOLD ITEMS. Except as provided in paragraph 2.2, | give all my
furniture, furnishings, household items, recreational equipment, personal automobifersomhl décts to my spouse,
if living; otherwise they shall be divided equally among my children who survive me.

2.2GIFTS TO PERSONS OR CHARITIES. | make the following gifts to the persons or charities in thencasht
statedin words (.... Dollars) and figures ($....) or of the property described. |1 SIGN IN EACH BOX USED. | WRITE
THE WORDS “NOTUSED” IN THE REMAINING BOXES. If | fail to sign opposite any gift, then no gift is made. If

the person mentioned does not survive me or if the charity does not accept the gift, then no gift is made.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.
Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.

FULL NAME OF
PERSON OR CHARITY D
RECEIVE GIFT
(Name only one.

Please print.)

AMOUNT OF CASH GIFT
OR DESCRIPTION OF
PROPERY.

SIGNATURE OF TESRATOR.

2.3 ALL OTHER ASSETS (MY “RESIDUAR ESTATE"). | adopt only one Property Disposition Clause in this-para
graphby writing mysignature on the line next to the title of the Property Disposition Clause | wish to adopt. | SIGN ON
ONLY ONE LINE. | WRITE THE WORDS “NOT USED” ON THE REMAINING LINES. If | sign on more than one
line or if | fail to sign on any line, the property will be distributed as if | did not make a will in accordanc@hvaipiter

852 of the Wisconsin Statutes.
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IF YOU HAVE A SUBSTANTIAL ESTATE, CHOOSING CLAUSE (a) OR (b) MIGHT NOT BE THE MOST
ADVANTAGEOUS TAX OPTION AVAILABLE TO YOU. If you have questions concerning the tax implications of these
clausesyou should consult a competent tax adviser

PROPERY DISPOSITION CLAUSES (Select one.)

(a) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN
IN ONE TRUST TO PROVIDE FOR THE SUPPOR
AND EDUCATION OF MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED CHILD BY
RIGHT OF REPRESENATION UNTIL | HAVE NO
LIVING CHILD UNDER 21 YEARS OF AGE. s s

(b) TO MY SPOUSE IF LIVING; IF NOT LIVING, THEN
IN ONE TRUST 1O PROVIDE FOR THE SUPPOR
AND EDUCATION OF MY CHILDREN AND THE
DESCENDANTS OF ANY DECEASED CHILD BY
RIGHT OF REPRESENATION UNTIL | HAVE NO
LIVING CHILD UNDER ... YEARS OF AGE. ~  trrrrrrrrrsrrrrsrrrs e s

(IF YOU DO NOT WANT 21 YEARS OF AGE ©
APPLY, PRINT A DIFFERENT AGE, 18 OR ABOVE,
IN CLAUSE (B) AND SIGN ON THE LINE BESIDE
THAT CLAUSE.)

Article 3. Nominations of Personal Remsentative, Tustee and Guardian
3.1. PERSONAL REPRESEMTIVE. (Name at least one.)

I nominate the person or institution named in the first box of this paragraph to serve as my personal representative. If
thatperson or institution does not serve, then | nominate the others to serve in the order | list them in the other boxes. |
conferupon my personal representative the authority targbperform any act which he or she determines is in the best
interestof the estate, with no limitations. This provision shall be given the broadest possible constructianthdhity
includes but is not limited to, the power to borrow monpledge assets, vote stocks and participate igaedaations,
to sell or exchange real or personal propeahd to invest funds and retain securities without any limitation by law for
investmentdy fiduciaries.

FIRST PERSONAL REPRESEMTIVE | |

SECOND PERSONAL REPRESENTIVE | |

THIRD PERSONAL REPRESENATIVE | |
3.2. TRUSTEE. (Name at least one.)

Becauset is possible that after | die my property may be put irttoist, | nominate the person or institution named in
thefirst box of this paragraph to serve as trustee of that trust. If that person or institution does not serve, then | nominate
theothers to serve in the order | list them in the other boxes.

FIRST TRUSTEE | |

SECOND TRUSTEE | |

THIRD TRUSTEE | |
3.3. GUARDIAN. (If you have a child under 18 years of age, you should name at least one guardian of the child.)

If my spouse dies before me or for any other reason a guardian is needed for any child of mine, then | nominate the person
namedin the first box of this paragraph to serve as guardian of the person and estate of that child. If the person does not
servethen | nominate the person named in the second box of this paragraph to serve as guardian of that child.

FIRST GUARDIAN
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SECONDGUARDIAN |
3.4. BOND.

My signature in this box means | request that a bond, as set,liyela@quired for each individual personal representa
tive, trustee or guardian named in this will. IF | DO NOT SIGN IN THIS BOX, | REQUESTTTABOND NOT BE
REQUIREDFOR ANY OF THOSE PERSONS.

| sign my name to this ¥&consin Basic W With Trust on ................ (date), at............... (City)yeeeeiernenn. (state).

Signature of &stator. . . ........ .. . .
STATEMENT OF WITNESSES (%u must use two witnesses, who should be adults.)

| declare that the testator signed the will in front of me, acknowledged ttoatrthis document was his or her ol
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
not under undue influence.

Print Name Here . ........ ... .. ... .. ... .... Date Signed . . .. ...

| declare that the testator signed the will in front of me, acknowledged ttwairthis document was his or her veil
acknowledged to me that the signature above is his or her signature. The testator appears to me to be of sound mind and
notunder undue influence.

History: 1983 a. 3761993 a. 3041997 a. 188

853.57 Personal, recreational and household items. laws of the State of lgconsin in efect on the date of my
The following is the full text ofparagraph 2.1 of the ¢onsin  death.

basicwill and the basic will with trust:

(b) TO BE DISTRIBUTEDAS IF | DID NOT HA/E A

If my spouse survives me, | give my spouse all my bookgj | :

jewelry, clothing, personal automobiles, recreational equip i o i
ment,household furnishings andfedts, and other tangible  Thepersonal representative shall distribute my residuary
articles of a household, recreationair personal use, estateto my heirs at lawtheir identities and respective
togetherwith all policies of insurance insuring any suclgharego be determined according to the laws of the State
items. If my spouse does not survive me, the personal-repé Wisconsin in efiect on the date of my death.
sentativeshall distribute those items among my childrenHistry: 1983a.376
who survive me, and shall distribute those items in as neagh3.59 Residuary estate; basic will with trust. ~ The fot
equalshares as feasible in thersonal representatigedis  lowing is the full text of the property disposition clause referred
cretion. If none of my children survive me, the itemso in paragraph 2.3 of the i¥¢onsin basic will with trust, except

describedn this paragraph shall become part of the residiatif a different age is specified by the testator in thiedghsin
ary estate. basic will with trust, that specified age is substituted for 21 years

History: 1983 a. 376 in this section:

(a) TO MY SPOUSE IF LIVING;IF NOT LIVING, THEN IN
ONE TRUST TO PROVIDE FOR THE SUPPOR AND
EDUCATION OF MY CHILDREN AND THE DESCEND
ANTS OF ANY DECEASED CHILDUNTIL | HAVE NO LIV-

(a) TO MY SPOUSE IF LIVING; IF NOT LIVING, ING CHILD UNDER 21 YEARS OF AGE.

THEN TO MY CHILDREN AND THE DESCENDANTS - : -
OF ANY DECEASED CHILD BY RIGHT OF REP estgﬁggfm@ysggﬁ‘;z_e survives me, then [ gia my residuary

RESENTATION. . . . )
(2) If my spouse does not survive me and if any child of mine

If my spouse survives me, then | give all my residuawder21 years of age survives me, then | give all my residuary
estateto my spouself my spouse does not survive me, thegstateto the trustee, in trust, on the following terms:
| give all my residuargstate to my descendants by right of (a) Aslong as any child of mine underyaars of age is living,
representatiowho surviveme. If my spouse and deseentne trustee shall distribute from time to time to or for the benefit
dantsdo not survive me, the personal representative Sh@“any one or more of my childreand the descendants of any
distributemy residuary estate to my heirs at,léveir identi  deceasedhild (the beneficiaries) of any age as much, or all, of the
tiesand respective shares to be determined according togtiecipal or net income of the trust or both, as the trustee deems

853.58 Residuary estate; basic will.  The following isthe
full text of the property disposition clauses refert@dn para
graph2.3 of the Visconsin basic will:
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necessaryor their health, support, maintenance and educatidreingmade to more than one beneficjahe personal representa
Any undistributed income shall lrecumulated and added to thdive may distribute assets among them on a prorated or nenpro
principal. “Education” includes, buis not limited to, college, ratedbasis, with the assets valued as of the date of distribution.
vocationaland other studies after high school, and reasonably (3) PoweRsOF GUARDIAN. A guardian of the person or of the
relatedliving expenses. Consistent with the trustefeduciary estatenominated in the \§consin basic will or basic will with
duties,the trustee may distribute trust incomeponcipal in equal trust, and subsequently appointed, shall have all of the powers
or unequal shares and to any one or more of the beneficiariesaoferredby law

the exclusion of other beneficiaries. In decidingdistributions,  History: 1983 a. 3761987 a. 191

the trustee may take into account the beneficiaries’ other inco L
y ’%%3.61 Mandatory clauses; basic will with trust. The

sconsinbasic will withtrust includes the following mandatory
auses:

(1) INEFFECTIVEDISPOSITION. If, at the termination of aryust

(B) The trust shall terminate when there is no living child afreatedn the Wsconsin basic will with trust, there is ndezftive
mine under 21 years of age. The trustee shall distribute adigpositionof the remaining trust assets, then the trustee shall dis
remainingprincipal and accumulated net income of the trust to nitbute those assets to the testaégahen living heirs at lavtheir
descendantby right of representation who are then living. If prinidentitiesand respective shares to be determined as though-the tes
cipal becomes distributable a person under legal disabilitie  tatorhad died on the date of the tregrmination and according
trustee may postpone the distribution until the disability iso the laws of the state of id¢onsin then in édct.
removed. In that case, the assets shaladministered as a sepa (2) PowERSOF TRUSTEE. (@) In addition to any powersn

ratetrust under this gconsin basic will with trust and the netferred upon trustees by lavthe trustee shall have all the powers
incomeand principal shall be applied fitve benefit of the benefi |istedin s.701.16

ciary at such times and in such amountshestrustee considers P, ;
appropriate.|If the beneficiary dies before the removal of the di (b.) In addition to the powers granted in pay, thetrustee
ability, the remaining assets shall be distributed to his or her estate:

outsideresources or sources of support, including the capacity
gainful employment of a beneficiary who has completed his or hC
education.

1. Hire and pay fronthe trust the fees of investment advisers,

(3) If my spouse doesot survive me and if no child of mine accountantstax advisers, agents, attorneys and other assistants
under21 years of age survives me, then | give all my residudigr the administration of the trust and for thanagement of any
estateto my descendants bight of representation who survivetrustasset and for any litigationfatting the trust.
me. If my spouse and descendants do not survive mpetisenal 2. On any distribution of assets from the trust, the trustee may
representativehall distribute my residuary estate to my heirs @fartition, allot and distribute the assetskimd, including undi
law, their identities and respective sharebealetermined accord vided interests in an asset or in any part of it; partly in cash and
ing to the laws of the State ofi¥¢onsin in efect onthe date of partlyin kind; or entirely in cash. If a distribution is being made
my death. to more than onéeneficiary the trustee shall have the discretion

History: 1983 a. 3761993 a. 3041995 a. 2251997 a. 188 to distribute assets among them on a prorated or nonprorated
Cromo VB Ty Gga ¢ Vil may be a hazardous estate plan. Erlanger gsis with the assets valued as of the date of distribution.
3. The trustee maypon termination of the trudjstribute
853.60 Mandatory clauses. The Wsconsin basic will and assetdo a custodian for a minor beneficiary under the uniform
basicwill with trust include the following mandatory clauses: gifts to minors act or uniform transfers to minors efcany state.

(1) INnTESTATE DISPOSITION. If the testator has not made arThetrustee is free of liability and is disclgad from any further
effectivedisposition of theesiduary estate, the personal represeaccountabilityfor distributing assets in compliance with this-sec
tative shall distribute it tdhe testatds heirs at lawtheir identities tion.
andrespective shares to Hetermined according to the laws of the (3) TrusTADMINISTRATIVE PROVISIONS. The following provi
stateof Wisconsin in gkct on the date of the testdwdeath. sionsshall apply to any trust created by as@énsin basic will

(2) POWERSOF PERSONALREPRESENTATIVE. (a) In addition to with trust:
any powers conferred upon personal representatives hyti@w  (a) The interests of trust beneficiaries shall not be transferable

personakepresentative may do any of the following: by voluntary or involuntary assignment or by operation of law and
1. Sell estate assets at public or private sale, for cash orstiall be free fromthe claims of creditors and from attachment,
creditterms. execution bankruptcy or other legal process to the fullest extent

2. Lease estate assets without restriction as to duration. permissible by law
3. Invest any surplus moneys of the estateeal or personal (b) The trustee shall be entitled to reasonable compengattion
property,as the personal representative deems advisable.  ordinaryand extraordinary services, and for all services ir con
(b) The personal representative may distribute estate as$&gtion with the complete or partial termination of any trust
otherwisedistributable to aninor beneficiary to any of the follow createdby this will.
ing: (c) All persons who have any interest in a trust undeisaa-
1. The guardian of the minarperson or estate. sin basic will with trust are bound by all discretionary determina

2. Any adult person with whom threinor resides and who hastionsthe trustee makes in good faith under the authority granted

the care, custody or control of the minor |n|_t|_he ngc;gsmwbeg;g ng\iwth trust.
3. A custodian, serving opehalf of the minor under the uni istory: 2376 &
form gifts to minors act ouniform transfers to minors act of anygs3 62 Date of execution of will. Except as specifically
state. o providedin ss.853.50t0 853.61, a Wisconsin basic will or basic
(c) On any distribution of assets from the estate, the persopél with trust includes only the texts of the property disposition
representativenay partition, allot and distribute the assets in kindlausesand the mandatormlauses as they exist on the day the will
including undivided interests in an assetin any part of it; partly is executed.
in cash and partly in kind; or entirely in cash. If a distribution is History: 1983 a. 376
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