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CHAPTER 813
INJUNCTIONS, NE EXEAT AND RECEIVERS

813.01 Ordersubstituted for injunction. 813.14 Same; when granted.
813.02 Temporary injunction; when granted. 813.15 Same; dischge of.
813.025 Ex parte restraining orders. 813.16 Receivers.
813.026 Remedyagainst heirs and legatees; temporary injunction; receivershi®l3.17 Receiver; payment of employees’ wages.
judgment. 813.22 Uniform absence as evidence of death and absemiegerty act; insur
813.03 Whengranted defendant. ancepolicy provisions invalid.
813.04 Same; when granted; Sunday or holiday 813.23 Receiver may be appointed when.
813.05 Notice required. 813.24 Notice.
813.06 Security for damages. 813.25 Search for absentee.
813.07 Assessment of damages; bill of particulars; costs. 813.26 Final hearing and finding.
813.08 Injunction, defendant may be heard before enjoined. 813.27 Claim of absentee barred.
813.11 Injunction, additional security 813.28 Termination of receivership and disposition of property of absentee.
813.12 Domestic abuse restraining orders and injunctions. 813.29 Distribution of property of absentee.
813.122 Child abuse restraining orders and injunctions. 813.30 Insurance policies.
813.123 Vulnerable adult restraining orders and injunctions. 813.31 Absentee insurance fund.
813.125 Harassment restraining orders and injunctions. 813.32 Uniformity of interpretation.
813.127 Combined actions; domestic abuse, child abuse and harassment. 813.33 Name of act.
813.128 Foreign protection orders. 813.34 Time of taking eflect and not retroactive.
813.13 Writ of ne exeat. 813.40 Injunctive relief in prison condition cases.

813.01 Order substituted for injunction. The writ of unders.813.40 (1) (byare met and makes the order final before
injunctionis abolished.An injunction may be the final judgmentthe expiration of the 90—-day period.

in the action or may be allowed apmvisional remedy therein;  (2) If, after the commencement of any action for waste or to
andwhen so allowed it shall i#y order as prescribed by this chaprestrainwaste or any action for the recovery of land or the posses
ter. sion or partitionthereof or after any real estate has been levied
History: Sup. Ct. Ordei67 Ws. 2d 585 760 (1975); Stats. 1975 s. 813.01. upon by execution any party teuch action or execution shall
An injunction may be used to prevent prospective violations of a restrictive coxtep f ' ; ;
nant. Cobb v Milwaukee County60 Wis. 2d 99208 N.W2d 848 ommitwaste or shall threaten or make preparatioreotomit
wasteupon the lands, tenements, or anything appertaining thereto,

813.02 Temporary injunction; when granted. (1) (a) thatparty may be restrained by injunctitmm committing any
Whenit appears from a partypleading that the party is entitledwasteor further waste thereto. Such injunction may be issued in
to judgment and angart thereof consists in restraining some ac&ny of said actions or in cases of the levy above mentioned by the
the commission or continuance of whicturing the litigation courtfrom which the execution issued.
would injure the partyor when duringhe litigation it shall appear ~ (4) No temporary restraining order or injunction shall be
thata party is doing or threatens or is about to do, or is procuriisguedby any judge or court iany action where it does not appear
or suffering some act to be done in violation of the rights dhatthe county where the application for such temporary restrain
anotherparty and tending to render the judgmentfeetfial, a ing order or injunction is made is within the judicial circuit in
temporaryinjunction may be granted to restrain such act. which is locatedthe county that is the proper place of trial of the
(b) Prior to granting a temporary injunction or temporar§ction, and no temporary restraining orde_r or injunction shall
restrainingorder the courtnay attempt to contact the party soughgsueunless the residence of eaéfendant is stated if known.
to be restrained, diis or her counsel if known, by telephone andny temporary restraining order or injunction issuedtisiation
allow all parties to be heard on the equities between the parties,@hthis subsection shall be void.

availability of other remedies, the damages which may be sysHistery: Sup. €t Ordeb7 e, 24760 Suate, 1972 2. 813.02; Sup. Ct. Orded
. - L : s . is. 2d xxvi; a. 12, a. a.
tainedif the temporary injunction or restraining order is grante * Judicial Council Note, 1988:Sub. (1) (b) [created] allows the court to attempt to

andother relevant matters. hold a telephone conference prior to granting a temporary injunction or temporary
f A ; trainingorder The telephone conference procedure minimizes the risk of
(C) If the court dEtermm.eS that a temporary Injunction may liﬁﬁ)rovidentinjunction and aids the court in fixing a realistic secufi®e Order
grantedunder par(a) to a prisoneras defined in $801.02 (7) (a) effectiveJan. 1, 1988]
2., in any action or special proceeding with respect to prison or jail trial court does not abuse its discretion in denying a mdtioa temporary

iti i i i - ‘injunction whereit appears that the moving party has not established a reasonable
conditions as defined in $301.02 (7) (&) 3.the following apply: probability that he will ultimately prevail in a trial of the issues. AkifKewaskum

1. The court may not issue the injunction until giving notic€ommunitySchoolsg4 Ws. 2d 154218 N.w2d 494
andan opportunity to be heard dime request for a preliminary Thepurpose of a temporary injunction is to maintainstagus quo, not to change
injunctionto the atiorney general, if the casolves a prisoner iEpostionol he prtes,cormpel acts hat constte e dmat et ot or o
in a state correctional institution, as defined i801.02 (7) (a) 1. 210N.w.2d 366 563 N.W2d 366(Ct. App. 1997).
or to the attorney representing tloeal correctional institution
involvedand to all other interested parties. Any injunction issue13.025 Ex parte restraining orders. (1) No court com
without giving notice and an opportunity to be heard is void. missioner shall issue any injunction or order suspending or
2. Any temporary injunction issued shall meet the reguirgestrainingthe enforcement or execution of any statute of the state
mentsin s.813.40 (1) (b) When determining whab require in or of any order of an administrativefiegr, board, department,
the temporary injunction, the court shall give substantial weighbmmissiornor other state agency purportingd® made pursuant
to any adverse impacin public safety or on the operation of theo the statutes of the state. If so issued such injunction or order
facility involved in the action or special proceeding caused by thleall be void.
temporaryinjunction. (2) Theapplication for such an injunction or restraining order
3. Any temporary injunction issued undbis paragraph shall madeto a court shall not be heard except upon notice tattbe
expireno later than 90 days after the day the temporary injunctinay general and to such other persons as may be defendants in the
is issuedunless the court makes a finding that the requirementstion; but if the court isof the opinion that irreparable loss or
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damagewill result to the applicant unless a temporary restrainirafter such service, file his or her return in thécaf of the clerk of
orderis granted, the court may grant such temporary restrainitige court.
orderat any time before such hearing atetermination of the  History: Sup. Ct. Orde67 Ws. 2d 585760 (1975); Stats. 1975 s. 813.0879

applicationfor an interlocutory injunction. Howevesuch tem ~ ©-325.92 (4) 1983 a. 20411985 a. 234.8; 1989 a. 122 .
An order of the trial court limitinghe amount of annual compensation the corpora

poraryreStraininQ_ order shall _bEfe‘:tive only for 5 dayS Unless tion could pay the individual defendants until further order wasjanction, and the
extendedafter notice and hearing thereon, or upon written conseil court was required to demand a bond. Beck&eeker 66 Ws. 2d 731225

of the parties or their attorneys, and in no event shall such temjdV.2d884
rary restraining order remain in force beyond the time of the-det%rl

. L : - - 3.07 Assessment of damages; bill of articulars;
minationof the application for an interlocutory injunction. costs. Upon an assessment of t%e damages cgused by an iniunc
History: Sup. Ct. Orde67 Wis. 2d 585 760 (1975); Stats. 195 813.0251979 - Up g Yy ]

c.111; 1983 a. 204 tion the defendant may be required to serve upon the piaintif

the plaintiff's suretieswithin such time and in such manner as the
813.026 Remedy against heirs and legatees; tempo- courtor referee shall direct, a bill of particulars. The pldimtif
rary injunction; receivership; judgment. In an action, im  the sureties may within 10 days after such serviferafi writing
court of record, for damages founded upon contract or uportcpermit the court or referee to assess the defesdiantiages at
judgment,when it appears that the defendant is interestdtgins a specified sum together with the costs of such proceeding
legateeor devisee, in the estate of a decedent and that the defenurredup to the time of suchfef. If such ofer be not accepted
dant'sproperty liable to execution is probably irfsziént to sat  in writing within 5 days after iis made, it shall be considered with
isfy the plaintif’'s claim for damages, the defendant may bdrawn,and cannot be given in evidence. If the defendant fails to
enjoinedby the court, pending the action, from assigningtber  obtain a more favorable assessment of damages, the defendant
wise disposing of thedefendans interest in such estate; and aannotrecover costs, but must pay the costs of the opposite party
receivertherefor may be appointed. The judgment may compebm the time of the dér.
the defendant to transfer didient of the defendarg’interest to ~ History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.0993

; ; f a.486
SatISfythe JUdgment or may adJUdge such transfne remedy Increasedtonstruction costs are recoveradlen though not in existence when the

given by this section is in addition to that given by proceeding§unctionwas issued. Bymes Metz,53 Ws. 2d 627193 N.w2d 675
supplementaryto execution under ck816. If a receiver is

appointedhe or she shafjive prompt notice thereof to the admin 813.08 Injunction, defendant may be heard before

istratoror executar enjoined. The court or judgenay before granting the injunc
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975), 779; Stats. 197843.026; tion, make an order requiring cause to be shown why the injunc

1993a. 486 tion should not be granted, and thefendant may in the meantime

. . be restrained.
813.03 When granted defendant. = A temporary injunction History: 'Sup. Ct. Orde67 Wis. 2 585760 (1975); Stats. 1975 5. 813.08.

may also be granted on the application of the defendant, when |
shallappear that thplaintiff is doing, or threatens, or is about ta813.11 Injunction, additional security . The party enjoined
do, or is procuring or séiring to be dongome act in violation of may,upon notice, apply for additional securitgd may combine
the defendans rights respecting the subject of the action anglich application witloneto vacate or modify the injunction, and
tending to the defendastinjury or torender inefectual such the presiding judge may require a further bond, in a sum and with
judgmentas may be rendered in the defendafetvor suretiesto be approved bihe presiding judge, as a condition of

a.488 History: Sup. Ct. Orde67 Wis. 2d 585 760 (1975); Stats. 1975 s. 818.1993
. a.486
813.04 Same; when granted; Sunday or holiday . The

injunction may be granted at artyne before judgment upon its813.12 Domestic abuse restraining orders and injunc -
appearingsatisfactorilyto the court or judge, by the complaint ottions. (1) DerINITIONS. In this section:
answeror by afidavit that suficient grounds exist thereforA (a) “Domestic abuse” means any of the following engaged in
copy of the pleading or &flavit on which granted must be servedyy an adultfamily member or adult household member against
with the injunction unlespreviously served. In case of exigencyanotheradult family member or adult househatiembey by an
an injunction may be granted and may be served on Sunday og@iitagainstis or her adult former spouse or by an aduit against
alegal holiday _ anadult with whom the person has a child in common:

History: Sup. Ct. Ordei67 Ws. 2d 585 760 (1975); Stats. 1975 s. 813.04. 1. Intentional infliction of physical pain, physical injuryitbr

813.05 Notice required. (1) An injunction shall not be N€sS. ) o , -

allowed after the defendant shall have answered, unless upon 2. Intentional impairment of physical condition.

noticeor upon an order to show cause; but in such case the defend 3. A violation of s940.225 (1)(2) or (3).

ant may be _restrain_eq unti! the decision of the court or judge grant 4. A threat to engage in the conduct under sib&. or 3.

ing or refusing the injunction. (b) “Family member” means spouse, a parent, a child or a
(2) In an action against an insurancempany or fraternal personrelated by blood or adoption to another person.

benefitsociety for an injunction or a receiver the commissiofier  (¢) “Household member” means a person currentljoor

insuranceshall be notified. Mailinga copy of such notice merly residing in a place of abode with another person.

addressedo the commissioner of insurance at Madisafgcon- (d) “Tribal court” means a court established by any federally

sin, shall be siffcient service. : - - : :
d recognizedWisconsin Indian tribe or bandxcept the Menomi
History: Sup. Ct. Ordei67 Wis. 2d 585 760 (1975); Stats. 1975 s. 813.05. : X . ’
istory: sup ae S 5760 (1975); Stats s neelndian tribe of Visconsin.

813.06 Security for damages. In proceedings under s. (€) “Tribal order or injunction” means a temporary restraining
767.23the court or judge mawnd in all other proceedings exceperder or injunction issued by a tribal court under a tribal domestic
proceedingainder ss813.12 813.122 813.125and823.113the  abuseordinance adopted in conformity with this section.

courtor judge shall, require a bond of the party seeking an injunc (2) COMMENCEMENT OF ACTION AND RESPONSE.(a) No action
tion, with sureties, to the fefct that he or she will pay to tiparty underthis section may be commenced by complaint and sum
enjoined such damagest exceeding an amount to be specifiednons. An action under this section may be commenced only by
ashe orshe may sustain by reason of the injunction if the cowatpetition described under suts) (a) The action commences
finally decides that the party was not entitled thereto. Copiesvath service of the petition upon the respondentdbpy of the
suchbond, afidavit or other pleading shall be served upon thpetition is filed before service or promptly after service. If the
party enjoined andhe oficer serving the same shall, within 8 daygudgeor family court commissioner extends the time for a hearing
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undersub.(3) (c) and the petitioner files anfiafavit with the court partiesor extended once for 14 days upon a finding that the
stating that personal service by the sherifiprivate server under respondenthas not been served with a copy of the temporary
s.801.11(1) (a)or (b) was unsuccessful because the respondesstrainingorder although the petitioner has exercised due dili
is avoiding service by concealment or otherwise, the petitionggnce.

may serve the respondent by publication of the petition@sss  (q) The judge or court commissioner sfaivise the petitioner

1 notice, under ctB85, and by mailing if the respondesipost- o the right to servéhe respondent the petition by published notice
office address is known or cavith due diligence be ascertained;t yith due diligence the respondent cannot be served as provided
Themailing may be omitted if the post-figk address cannot be ngers 801.11 (1) (a)or (b). The clerk of circuit court shall assist
ascertainedvith due diligence. the petitioner with the preparation of the notice and filing of the
~ (b) A petition may be filed in conjunction with an actaffect-  affidavit of printing.

ing the familycommenced under cfi67, but commencement of (4) INJUNCTION. (a) A judge orfamily court commissioner

anaction afecting the familyor any other action is not necessa ay grant an injunction orderintne respondent to refrain from

for the filing of a petition or the issuance of a temporary reStraiE‘ommittingacts of domestic abuse against the petitidneavoid

ing order or an injunction. A judge or family court commissioan~|e o : : ;
L . petitionets residence, exceps provided in pafam), or any
may not make findings or issue orders undef&y.23or 767.24 g&emisestemporarily occupied by the petitioner or both, or to

while granting relief requested only under this section. Section”. . ;
813.06does not apply to an action under this section. The respneo't%cg(;‘r:?;éltnt%:r Z%EE?S&%&??Q Oégggﬂﬁgﬁgﬁgm
dentmay respond tthe petition either in writing before or at the y P P

hearingon the issuance of the injunctionorally at that hearing. cOntact in writing, or any combination of theseemedies
. requestedn the petition, if all of the following occur:

(2m) Two-PART PROCEDURE. Procedure for an action under " i " .
this section is in 2 partsEirst, if the petitioner requests a tempo 1. The petitioner filesx petition alleging the elements set forth
rary restraining order the court shall issue or refuse to issue tHaflersub.(5) (a)
order. Second, the court shall hold a hearing under @)ton 2. The petitioner serves upon the respondent a copy of the
whetherto issue an injunction, which is the final relief. If the couf@etition and notice of the time for hearing on the issuandbeof
issuesa temporary restraining orgene order shall set forth the injunction, or the respondent serves upon the petitioner notice of
datefor the hearing on an injunction. the court does not issuethetime for hearing on the issuance of the injunction.
atemporary restrainingrder the date for the hearing shall be set 3. After hearing, the judge or family court commissiciireats
uponmotion by either party reasonablgrounds to believe that the respondent has engaged in,

(3) TEMPORARY RESTRAINING ORDER. (a) A judge or family or based upon prior conduct of the petitioner and the respondent
court commissioner shall issue a temporary restraironder may engage in, domestic abuse of the petitioierdetermining
orderingthe respondent to refrain from committing acts of demewhetherto issue an injunction, the judge or family caommis
tic abuse against the petitiongr avoid the petitionés residence, sionershall consider the potential danger posethe petitioner
exceptas provided in pafam), or any premises temporarily oecu andthe patterrof abusive conduct of the respondent but may not
piedby the petitioner or botlyr to avoid contacting or causing anybase his or her decision solely on the length of time since the last
personother than a party’attorney to contact the petitioner unlesgomesticabuse or the length of time sirntbe relationship ended.
the petitioner consents in writing, or any combination of thesehejudge or family court commissioner may grant only the reme
remediesrequested in the petition, if all of the following occur: diesrequested by the petitioner

_ 1. The petitioner submits to thiedge or family court commis  (am) If the petitioner and the respondentresemarried, the
sionera petition alleging thelements set forth under sb) (a)  respondenbwns the premises where the petitioner resides and the
2. The judge ofamily court commissioner finds reasonableetitionerhas no legal interest in the premises, in lieardering
groundsto believe that the respondent has engaged in, or basedha@respondent to avoid the petitioreresidence under péa) the
prior conductof the petitioner and the respondent may engage jodgeor family court commissioner may ordibe respondent to
domestic abuse of the petitiondn determining whether to issueavoid the premises for a reasonable time until the petitioner relo
atemporary restraining ordehe judge or family court commis catesand shall order the respondent to avoid the new residence for
sionershall consider the potential danger posethe petitioner the duration of the order
andthe patterrof abusive conduct of the respondent but may not 1y) The judge or family court commissioner may enter an
base his or her decision solely on the length of time since the {35iction only against the respondent named in the petition. No
domesticabuse or the length of time sirtbe relationship ended. jinction may be issued under this subsection under the same
Thejudge or family court commissioner may grant only the Femg;senymper against theerson petitioning for the injunction. The
diesrequested or approved by the petitioner _ judge or family court commissioner may not modify an order
(am) If the petitioner and the respondentrasemarried, the yestrainingthe respondent based solely on the request of the
respondenbwns the premises where the petitioner resides and FB@pondent.

petitionerhas no legal interest in the premises, in lieardering © 1. Aninj . ; - .
. " ; . junction under this subsectisrefective accord
the respondent to avoid the pefitioferesidence under p@) the ing toits terms, for the period of time that the petitioner requests,

judgeor family court commissioner may ordée respondent to X . -
avoidthe premises for a reasonable time until the petitioner refyt"0t more than 2 years. Amunction granted under this sub
gtionis not voided by the admittance of the respondent into a

catesand shall order the respondent to avoid the new residence %lling that the injunction directs him or her to avoid.

the duration of the order 2 Wh iniunct ted for | than 2 )
Notice n n iven ndent before issuin . en an injunction granted for less than 2 years expires,
(b) Notice need not be given to tespondent before issuing court shall extend the injunctiontte petitioner states that an

atemporary restraining order under this subsection. A tempor L b - -
porary g b ensions necessary to protelsim or her This extension shall

restrainingorder may be entered only against the respond S . :
namedin t%le petition?/ vy ag P remainin effect until 2 years after the date the court first entered

(c) The temporary restraining order is ifieet until a hearing thelnjunct!on. .
is heldon issuance of an injunction under si@). The temporary . 4- Notice need ndbe given to the respondent before extend
restrainingorder is not voided if the respondent is admitted int9d an injunction under sub@. The petitioner shall notify the
adwelling that the order directs him or her to avoid. A judge dgspondenéfter the court extends an injunction under sbd.
family court commissioner shall hold a hearing on issuance of an(4m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR-
injunction within 7 days after the temporary restraining otider RENDEROFFIREARMS. (&) An injunction issued under s) shall
issuedunless the time is extended upon the written conseheof do all of the following:
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1. Inform the respondent named in the petition of the require 1. The name of the petitioner and that the petitioner is the
mentsand penalties under $41.29 allegedvictim.

2. Except as provided in pgag), requirethe respondent to 2. The name of the respondent and that the respondamt is
surrendeiany firearms that he or she owns or has in his or her paglult.
sessiorto the sherif of the county in which the action under this 3 Tpat the respondent engaged in, or based on prior conduct

sectionwas commenced, to the shedf the countyin which the ¢ ihe petitioner and the respondent mengage in, domestic
respondentesides or to anotheerson designated by the respon. '

; ! e abuseof the petitioner

dentand approved by the judge or family coodmmissioner I,
Thejudge or court commissioner shall appréve person desig __ (@M) The petition shall request that the respondent be
natedby therespondent unless the judge or court commissior{&sf[r.a'nedfrom committing acts of domestic ab_use against the
finds that the person is inappropriate and places the reasons folffifioner.that the respondent be ordered to avoid the petitsner
finding on the record. If a firearm is surrendered to a person-dedfggidenceer that the respondent be ordered to avoid contacting
natedby the respondent and approved by the jusigamily court € petitioner or causing any person other than the respomdent
commissionerthe judge or family court commissioner shalf{torneyto contact the petitioner unless the petitioner consents to
inform the person to whom the firearm is surrenderedhef thecontact in writing, or any combination of these requests.
requirementsaind penalties under $41.29 (4) (b) The clerk of circuit court shall provide the simplifieims

(ag) If therespondenis a peace fiter, an injunction issued Providedunder s46.95 (3) (c}o help a person file a petition.
undersub.(4) may not require the respondent to surrender a fire (c) A judge or family court commissioner shall accept any leg
armthat he orshe is required, as a condition of employment, fble petition for a temporary restraining order or injunction.

possessvhether or not he or she is on duty (6) ENFORCEMENTASSISTANCE. (@) If an order is issued under
(am) 1. When a respondent surrenders a firearm undgapar this section, upon request by the petitioner toart or family

2.1o a sherff the sherifwho is receiving the firearm shall preparecourt commissioner shall order the shitif accompany the peti

areceipt for each firearm surrendered to him or fiére receipt tionerand assist in placing him or her in physical possession of his

shallinclude the manufacturemodel and seriatumber of the or her residence or to otherwise assist in execuatirggrving the

firearm surrendered to the shérénd shall be signed bthe temporary restraining order or injunction. The petitiomey at

respondenand by the shefito whom the firearm is surrendered.ine petitionets expense, use a private process server to serve

2. The sherif shall keep the original of a receipt preparegaperson the respondent.
undersubd.l. and shall provide aexact copy of the recejpt to the (am) 1. If an injunction is issueor extended under suf)
respondent.When the firearm covered by the receipt is returngg} i 4 tribal injunction is filed under 806.247 (3)the clerk of
to the respondent ynder p@r), the sherlfshall surrender to the the circuit court shall notify thedepartment of justice of the
respondenthe original receipt and all of his or her copiesh& i nction and shall provide the department of justice with infor
receipt. _ _ _ mation concerning theperiod during which the injunction is in

3. Arreceipt prepared under sulddis conclusive proothat  effect and information necessary to identify the respondent for
therespondent owns the firearm for purposes of returning the f'ﬁhrposemf a firearms restrictionsecord search under £75.35
armcovered by the receipt to the respondent unde(ipar (29) ()

4. The sherifmay not enter any information contained ona 5 ycept as provided in subgl, thedepartment of justice
receiptprepared under subdl. into any computerized or direct 5y gisclose information that it receives under subdnly as
electronicdata transfer system in order to stibre information or partof a firearms restrictions record search undéfs.35 (2g)
disseminater provide access to the information. ©).

(aw) A sherif may storea firearm surrendered to him or her = 3 0 jenartment gtistice shall disclose any information

underpat (a) 2.in a warehouse that is operated by a public Walrthatit receives under subd. to a law enforcement agency when

housekeeper licensed under 0. If a sherif stores a firearm - A
ata warehouse under this paragraph, the respondent shall pamﬁénformatlon is needed for law enforcement purposes.

costschaged by the warehouse for storing that firearm. ~(b) Within one business day after an order or injunction is
(b) A firearm surrendered under p@) 2.may not be returned issued extended, modified or vacated under this section, the clerk

to the respondent until a judge or family court commissionQE the circuit court shall send a copy of the order or injunction, or
determinesall of the following: of the order extending, modifying or vacatiagorder or injune

- S tion, to the sherffor to any other local law enforcemeadency
or hjéé '(I;r):a: rtehde ﬂgnncéltoge':ﬁu:ﬁ eunndd:dr st has been vacated which is the central repository for orders and injunctions and
P ) which has jurisdiction over the petitiorierpremises.

2. That the person is not prohibited from possessing a firearm c) No later than 24 hours after receiving the information under
underany state or federal law or by the order of any federal court( ) . 9
r. (b), the sherif or other appropriate local law enforcement

or state court, other than an order from which the judge or famﬂg ; . .
agencyunder par(b) shall enter the information concerning an

courtcommissioner is competent to grant relief. L IR o
P 9 orderor injunction issuedextended, modified or vacated under

is c()sgnlef dabrezpogﬁjs%r:]t g;’gg?ﬁg?@g'rsr?('jne?%rhgarg)sghtcveﬁo this section into the transaction information for management of
yap P P enforcement system. The sheof other appropriate local law

owns the firearm magpply for its return to the circuit court forenforcementagency shall also make availatie other law

the county in which theerson to whom the firearm was surren ; P h -
deredis located. The coushall order such notice as it Considergnforcemenagenmes, throughveerification system, information

adequateo be given to all persongho have or may have an inter °" the existence and status of any order or injunction issued under
estin the firearm and shall hold a hearing to hear all claims to [fiS Section. The information need not be maintained after the
true ownership. If the right to possession is proved to the sourprderor injunction is no longer in fefct.

satisfactionjt shall order the firearm returned. If the court returns (7) ARREST. A law enforcement @iter shall arrest and take a
afirearm under this paragraph, tbeurt shall inform the person personinto custody if all of the following occur:

to whomthe firearm is returned of the requirements and penalties(a) A petitioner under sul§5) presents the law enforcement

unders.941.29 (4) officer with a copy of a court order issued under §8por (4), or
(5) PemimioNn. (a) The petition shall allege facts fizient to  the law enforcement diter determines that such an order exists
showthe following: throughcommunication with appropriate authorities.
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(b) The law enforcementfiter has probable cause to believeelief. If the court or court commissioner issues a temporary
thatthe person has violated the court order issued unde(3ub.restrainingorder the order shall set forth the déoe the hearing
or (4) by any circuit court in this state. on an injunction. If the court or court commissioner does not issue
(7m) TranscriPTs. Thejudge or family court commissioner atemporary restrainingrder the date for the hearing shall be set
shallrecord the temporamgstraining order or injunction hearinguponmotion by either party

uponthe request of the petitioner (b) The courbr court commissiongon its own motion or the
(8) PeNALTY. (&) Whoever knowingly violates a temporarymotion of any partymay order one or more of the following:
restrainingorder or injunction issued under s(®) or (4) shallbe 1. That a guardian ad litem be appointed for the child victim

fined not morethan $1,000 or imprisoned for not more than § accordance with €8.235

monthsor both. - _ 2. That all persons, other than the parties, their attorneys, wit

(b) The petitioner does not violate the court order under siiasses, child victim advocates, serviegresentatives, as defined
(3) or (4) if he or she admits into his or her residence a perspps 895.73 (1)(c), court personnel and any guardian ad litem, be
orderedunder sub(3) or (4) to avoid that residence. excludedfrom any hearing under this section.

_ (9) NOTICEOF FULL FAITH AND CREDIT. An order or injunction 3. That access to any record of an action under this section be
issuedunder sub(3) or (4) shall includea statement that the order,yjjapleonly to the parties, their attorneys, any guardian ad litem,
or injunction may be accordddll faith and credit in every civil personnel and any applicable court upon appeal.

or criminal court othe United States, civil or criminal courts of bm) Th o ¢ o hall int di
any other state and Indian tribal courts to the extent that such( m) The courbr court commissioner shall appoint a guardian

courtsmay have personal jurisdiction over nontribal members@d litem if the respondent is a parent of the child.

History: 1983 a. 204540, 1985 a. 29135 1989 a. 1931993 a. 3191995 a. 71 (c) An action under this section may pertain to more than one
306, 1999 a. 162 child victim.

This section is constitutional. SchramekBohren 145 Ws. 2d 695429 N.W2d .
501 (Ct. App. 1988). (4) TEMPORARY RESTRAINING ORDER. (@) A judge orcourt

Sub.(3) (am)provides for a limited-term injunction as an alternative to the coug0mmissioneshall issue a temporary restraining order ordering
‘évgg?gts/tf;gctfgﬂgg)'o“s are met. JohnsonMiller, 157 Ws. 2d 482459 N.W2d  the respondent to avoid the child victiswesidence or aryrem

A person convicted of violating a harassment injunction may not collaterally anAﬁ?Stempora”'y OC.Cupled by the child victim or both, and to avoid
thevalidity of the injunctiorin a criminal prosecution to enforce the injunction. Stat€ontactingor causing any person other than a parétorney to
v. Bouzel,168 Ws. 2d 642484 N.W2d 362(Ct. App. 1992). contactthe child victim unless the petitioner consents in writing

Undersub. (4) (c), the total length of an injunction plus extensions may not exce&ﬁdthe judge or court commissioner agrees that the contact is in

2 years. State.\Jankowskil73 Ws. 2d 522694 N.W2d 215(Ct. App. 1992). h . T . . )
An injunction granted under this sectiomust be for the period requested, notthe best interests of the child victim, if all of the followingcur:

exceedin@ years. This section does not authorize granting an injunction without 1. The petitioner submits to the judge or court commissioner
ing a formal petition, thus precluding an injunction against a petitionaluzerne

v. Stange200 Ws. 2d 179546 N.W2d 182(Ct. App. 1996). a petition alleging the elements set forth under gbib(a)

The definition of “household member” requires a continuous residential living i issi i
arrangemenbetween the parties although they need not reside in only onelplace 2. The JUdge orourt commissioner finds reasonable grounds

mustreside together on a continuous basis. Petrowsksuase223 Ws. 2d 32588 L0 believe that the respondemis engaged in, or based on prior

N.W.2d318(Ct. App. 1998). ) ) ) conductof the child victim and the respondent may engage in,

It is error when granting an injunction under this section, not to grant it for th&buseof the child victim
lengthof time requested or to refuse to order the dheriflace the petitioner in pos '
sessiorof his or her residence. The requirement thairfjoection granted be for the (b) Notice need not be given to trespondent before issuing
lengthof time requested isonsiitutional. Hayen wayen, 2000 Wi App 2832 Ws. 5 temporary restraining order under this subsection. A temporary

Conystruingthis section to include a requirement of shovimginent dangerit reStrair_‘ing Order_ may be entered only against the respondent
is constitutional. Blazel.\Bradley 698 F Supp. 75@W.D. Wis. 1988). namedin the petition.

Using Restraining Orders to Protect Eldecfims. Meuer Ws. Law Sept. 2000. (c) The temporary restraining order is ifieet until a hearing
813.122 Child abuse restraining orders and injunc - IS Neld onissuance ain injunction under sul). A judge shall
tions. (1) DEFINITIONS. In this section: hold ahearing on issuance of an injunction within 7 days after the

(a) “Abuse” has theﬁeanin iven in €18.02 (1) (and(b) temporaryrestraining order is issued, unless the time is extended
. o o] g9 4 ' . uponthe written consent of the partiesentended once for 7 days
to(gm) and, in addition, includes a threat to engage in any cond{jtt finding that the respondent has not been served edtya

unders‘.‘48._02” (1) other than conduct under48.02 (1) (am) of the temporary restraining order althoutie petitioner has
(b) “Child” means any person under 18 years of age. exerciseddue diligence.

" (© d“(?hi.ld VifCtiE" means the child who is the victim or the  (5) |yyuncTion. (a) A judgemay grant an injunction ordering

allege “V'Ct.'m ofabuse. ) therespondent to avoid the child victismesidence or aryrem

(d) “Child victim advocate” means any person who counsekestemporarily occupied by the child victim or both, and to avoid
child victims, assists child victims in coping with the impact of thgontactingor causing any person other than a par@gtorney to
crime or otherwise acts in support of child victims. _ contactthechild victim unless the petitioner consents to that con

(2) CoMMENCEMENT OF ACTION AND RESPONSE. No action tactin writing and the judge agrees that the contact is itéise
underthis section may be commenced by complaint and- suinterests of the child victim, if all of the following occur:
mons. An action under this section may be commenced only by 1 The petitioner files petition alleging the elements set forth
a petition described under su®) (a) The action commences undersub.(6) (a)

with service of the petition upon the respondentébpy of the 2. The petitioner serves upon the respondent a copy of the

petitionis filed before service or promptly after service. Thid i ; : f )
victim or a parent, stepparemt legal guardian of the child victim Petitionand notice of the time for hearing on the issuandbef

may be apetitioner under this section. Sectih3.06does not injunction,or the respondent serves upon the petitioner notice of

applyto an action under this section. The respondentresgond thetime for hearing on the issuance of the injunction.

to the petition either in writing before or at the hearing on the 3. After hearing, the judge finds reasonable grounds to

issuanceof the injunction or orally at that hearing. believethat the respondetias engaged in, or based upon prior
(3) GENERAL PROCEDURE. (a) Procedure for an action undefonductof the child victim and the respondent may engage in,

this section is in 2 partsFirst, if the petitioner requests a tempoabuseof the child victim.

rary restraining ordetthe court or court commissioner shall issue (b) If the respondent is the parent of the child victim jtdge

or refuse tdssue that orderSecond, the court shall hold a hearinghall modify the order under pgg) to provide the parent reason

undersub.(5) on whether to issue an injunction, which is the finalblevisitation rightsunless the judge finds that visitation would
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endangetthe childs physical, mentabr emotional health. The housekeeper licensed under ¢¥0. If a sherif stores a firearm
judgemay provide that any authorized visitation be superviseata warehouse under this paragraph, the respondent shall pay the
(c) The injunction may be entered omlgainst the respondentcostschaged by the warehouse for storing that firearm.
namedin the petition. (b) A firearm surrendered under p@) 2.may not be returned
(d) 1. An injunction under this subsection ifeefive accord to the respondent until a judge or court commissioieéermines
ing to its terms, but for not more than 2 years or until the child viall of the following:
tim attains 18 years of age, whichever occurs first. 1. That the injunction issued under s(#). has been vacated
2. When an injunction in &fct for less than 6 montlexpires, or has expired and not been extended.
the court shall extend the injunctiontiie petitioner states thatan 2. That the person is not prohibited from possessing a firearm
extensioris necessary to protect thkild victim. This extension underany state or federal law or by the order of any federal court

shallremain in efiect until 6 months after the date the court firspr state court, other than an order from which the judge or court
enteredthe injunction or until the child attains 18 years of aggommissioneis competent to grant relief.

whicheveroccurs first. (c) If a respondent surrenders a firearnder par(a) 2.that

3. If the petitioner states that an extension is necessary-to gs0owned by a person other than tespondentthe person who
tectthe child victim, the court may extend the injunction for n@dwns the firearm magpply for its return to the circuit court for
morethan 2 years or until the child attains 18 years of@g&h-  the county in which theerson to whom the firearm was surren
everoccurs first. deredis located. The coushall order such notice as it considers

4. Notice need ndbe given to the respondent before extendidequateo be given to all persomgho have or may have an inter
ing an injunction under sub@. or 3. The petitioner shall notify estin the firearm and shall hold a hearing to hear all claims to its
the respondent after the court extends an injunction under sutsde ownership. If the right to possession is proved to the sourt’
2.0r3. satisfactionjt shall order the firearm returned. If the court returns

(e) An injunction under this sectianay direct the payment of a firearm under this paragraph, tbeurt shall inform the person
child support using a method of calcuiation authorized underte whomthe firearm is returned of the requirements and penalties

767.25 unders.941.29 (4)
(5m) NOTICE OF RESTRICTION ON FIREARM POSSESSIONSUR- (6) PeTimion. (a) The petition shall allege facts fitient to
RENDEROFFIREARMS. (@) An injunction issued under si6) shall showthe following:
do all of the following: 1. The name of the petitioner and the child victim.
1. Inform the respondent named in the petition of the require 2. The name of the respondent.
mentsand penalties under 41.29 3. That the respondent engaged in, or based on prior conduct

2. Except as provided in pgag), requirethe respondent to of the respondent and the child victim may engagatinse of the
surrendeiany firearms that he or she owns or has in his or her pegild victim.

sessiorto the sherif of the county in which the action under this = 4 | the payment of child support is requested, thaptye

section(\;vas cq:jnmenced, to thhe shédfdthg Coun%'irk')""wCh the mentof child support is reasonable or necessary based on criteria
respondentesides or to anoth@erson designated by the respony cidedunder s767.25

dentand approved by the judge or court commissiofiée judge
or court commissioner shall approve the perdesignated by the “UES ;
respondentinless the judge o?gourt com%issiof?eds thatythe outcost, the simplified forms obtained unde#8.03 (7)(d)to a
personis inappropriate and places the reasons for the finding BRUtIONer. _ S

the record.If a firearm is surrendered to a person designated by(7) CONTACT. Any order under this section directing a person
therespondent and approved by the judgeourt commissiongr to avoid contact with a child victim prohibits the person from
the judge ocourtcommissioner shall inform the person to whorknowingly touching, meetingzommunicating or being in visual
thefirearm is surrendered of the requirements and penalties uneledudio contact with the child victim, except as provided in any
$.941.29 (4) modifications of the order under syb) (b).

(ag) If therespondenis a peace fiter, an injunction issued  (9) ENFORCEMENTASSISTANCE. (a) If an order is issued under
undersub.(5) may not require the respondent to surrender a firthis section, upon request by the petitiortiee courbr court com
armthat he orishe is required, as a condition of employment, tmissioneras applicable, shall order thkerif to assist in execut
possessvhether or not he or she is on duty ing or serving the temporary restraining order or injunction.

(am) 1. When a respondent surrenders a firearm unddapar (am) 1. If an injunctions issued or extended under s(),
2.to a sherit the sherif who is receiving the firearm shall preparehe clerk of the circuit court shall notify the department of justice
areceipt for each firearm surrendered to him or Adre receipt of the injunction and shall provide the department of justitie
shall include the manufacturemodel and seriahumber of the information concerning the period during whitie injunction is
firearm surrendered to the shéréind shall be signed bthe in effect and information necessary to identify the respondent for
respondenand by the shefifo whom the firearm is surrendered purposef a firearms restrictionsecord search underk75.35

2. The sherif shall keep the original of a receipt prepare29) (c)
undersubd.1. and shall provide aexact copy of the receiptto the 2. Except as provided in subgl, the department of justice
respondent.When the firearm covered by the receipt is returnetlay disclose information that it receives under subdnly as
to the respondent under p@n), the sherifshall surrender to the partof a firearms restrictions record search undéi75.35 (29)
respondenthe original receipt and all of his or her copieshef (c).

receipt. 3. The department gfistice shall disclose any information

3. Areceipt prepared under sulidis conclusive proofhat thatit receives under subdl. to a law enforcement agency when
therespondent owns the firearm for purposes of returning the fitae information is needed for law enforcement purposes.
armcovered by the receipt to the respondent undeipar (b) Within one business day after an order or injunction is

4. The sherffmay not enter any information contained on &sued extended, modified or vacated under this section, the clerk
receiptprepared under subdl. into any computerized or direct of the circuit court shall send a copy of the order or injunction, or
electronicdata transfer system in order to stibhve information or of the order extending, modifying or vacatiagorder or injune
disseminateor provide access to the information. tion, to the sherffor to any other local law enforcemeagency

(aw) A sherif may storea firearm surrendered to him or hewhich is the central repository for orders and injunctions and
underpar (a) 2.in a warehouse that is operated by a public warehich has jurisdiction over the child victimpremises.

(b) Upon request, the clerk of circuit court shall provide, with

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/767.25
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/941.29
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/941.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2099
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/941.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.25
https://docs.legis.wisconsin.gov/document/statutes/1999/46.03(7)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(9)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(9)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(9)(am)1.

7 Updated 99—-00Wis. Stats. Database INJUNCTIONS, NE EXEAT AND RECEIVERS 813.123

(c) The sherff or other appropriate local law enforcemenatemporary restrainingrder the date for the hearing shall be set
agencyunder par(b) shall enter the information received undeuponmotion by either party

par.(b) concerning an order or injunction issued, extended,-modi (h) The court ocourt commissioneon its or his or her own

fied or vacated under this section into the transaction informatigiytion or the motion of any partsnay order one or more of the
for management of enforcement system no later than 24 hogjifowing:

afterreceiving the information and shall make availabletteer . . .

law enforcement agencies, through a verification system,-inf% r tﬁétj&?ﬁ;ggg?g&{’:‘d litem be appointed und@gs.331 (1)
mation on the existence and status of any order or injuncti ) .
issuedunder this section. Thieformation need not be maintained ~ 2- That all persons, other than the vulnerable adult, the parties,
afterthe order or injunction is no |0nger irfexdt. thelrattor.neys, a I’epresentatlﬂfethe County prOtthlve services
agencywitnesses, court personnel and any guardlizamy guare

(10) ARrRRrEesT. A law enforcement éiter shall arrest and take | ) ] p -
aperson into custody if all of the following occur: ian ad litem, be excluded from any hearing under this section.

(a) A petitioner under sulf6) (a)presents the law enforcement 3. That access to any record of an action _under this section be
officer with a copy of an order issued under gdhor (5), or the avallableo_nly to the vulnerable ad_ult, the parties, their attorneys,
law enforcement dicer determines that suchn order exists @nyguardian or any guardian ad litem, the county protective ser

throughcommunication with appropriate authorities. vices agency court personneénd any applicable court upon
(b) The law enforcementfiter has probable cause to believ@ppeal'
thatthe person has violated the order issued undel4ux. (5). (4) TEMPORARY RESTRAINING ORDER. (&) Unless the vulner

(11) PENALTY. Whoever knowingly violates a temporaryabk_eadul'[, guardian or guardian ad litem consents in writing and
restrainingorder or injunction issued under thsisction shall be  thejudge or court commissioner agrees that the contact is in the

fined not morethan $1,000 or imprisoned for not more than §estinterestsof the vulnerable adult, a judge or court commis
monthsor both. sioner shall issue a temporary restraining order ordetimg

(12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction resp(t)):]dedntlo avgld |nterferenrc]e \(/jwtlh an |n\f/est|gat|pn of the-
issuedunder sub(4) or (5) shall includea statement that the ordernerableadult under $55.043 the delivery of protective services
or injunction may be accordedll faith and credit in every civil (© the vulnerable adult underss.050r a protective placement of
or criminal court ofthe United States, civil or criminal courts of the vulnérable adult under 5.06if all of the following occur:
any other state and Indian tribal courts to the extent that such 1. The petitioner submits to the judge or court commissioner
courtsmay have personal jurisdiction over nontribal membersa petition alleging the elements set forth under ¢6ij.
lg';ilsto%r 611%%% a. 2232’47151837 fggssz'%“i 2871%;3-3% A?Srgeﬁ)%l? Wségczi xxv (1989); 2. The judge ocourt commissioner finds reasonable grounds

Thiz.section imgllicitlil envisionsaa{ change of placement ind custody if the trltcg believe that the rGSpondent h?‘s 'nterfere_d with, _Or bas_ed _On prior
courtissues a child abuse injunction against a parent who has custody or placerd@mductof the respondent may interfere with, an investigation of
ofa cc)gllgslinr(\jle\;v a glgga%?i OrJLi%%rg)em- Scott M.H. Kathleen MH218 Ws.  the vulnerable adult under 55.043 the delivery of protective ser

' PP ' vicesto the vulnerable adult underss.050r a protective place

813.123 Vulnerable adult restraining orders and mentof the vulnerable adult under5.06

injunctions. (1) DerINITIONS. In this section: (b) Notice need not be given to trespondent before issuing
(@) “Abuse” has the meaning given ir66.01 (1) atemporary restraining order under this subsection. A temporary
(b) “Bodily harm” has the meaning given in989.22 (4) restrainingorder may be entered only against the respondent

(c) “County protective services agency” means the coun?)‘;jl medin the petition. - . . .
departmentesignated in §5.02 (c) The temporary restraining order is ifeet until a hearing

p I . is mtt is held on issuance @i injunction under suis). A judge shall
the(%)ter'?tarl?oet Eg%ﬁﬁﬁﬁflg?oggg des a promise that is € hold ahearing on issuance of an injunction within 7 days after the

B . . . . . temporaryrestraining order is issued, unless the time is extended
(€) “Great bodily harm” has the meaning given i939.22 4nthe written consent of the partiesastended once for 7 days

(14). e o ) . ) _upon a finding that the respondent has not been served edtlya

(f) “Misappropriation of property” has the meaning given igf the temporary restraining order althoutite petitioner has
s.55.01 (4p) S exerciseddue diligence.

(9) “Neglect” has the meaning given int§.01 (4r) (5) INJUNCTION. (a) Unless the vulnerable adult, guardian or

(h) “Vulnerable adult” has the meaning giversi®40.285 (1) guardianad litem consents to that contact in writing and the judge
(e agreesthat the contact is in the best interestghe vulnerable

(2) COMMENCEMENT OF ACTION AND RESPONSE. NoO action adult,a judge may grant an injunction ordering the respondent to
underthis section may be commenced by complaint and- suawvoid interference with an investigation of the vulnerable adult
mons. An action under this section may be commenced only byiders.55.043 the delivery of protective services to the vuiner
a petition described under sb). The action commences withableadult under s55.050r a protective placement of the vulner
_ser_viceof the petitio_n upon the respondent _if a copshe petition  ableadult under s55.06:if all of the following occur:
is filed before service or promptbfter service. The vulnerable 1 The petitioner files petition alleging the elements set forth
adult,a parent, an adult sibling, an adult child or the legal guard'QHdersub.(G).
of the vulnerable adult or a county protective services agency
bea petitioner under this section. Seci&i8.06does not apply
to an action under this section. The respondent may resptrel

M5 The petitioner serves upon the respondent a copy of the
t etition and notice of the time for hearing on the issuandbef
petition either in writing before or at the hearing on isguance nunction, or the respondent serves upon the petitioner notice of
of the injunction or orally at that hearing. the time for hearl.ng on th.e |ssua_1nce of the injunction. _

(3) GENERAL PROCEDURE. (8) Procedure for an action under 3 After hearing, the judge finds reasonatieise to believe
this section is in 2 partsEirst, if the petitioner requests a terapo@nY Of the following: _ _ _
rary restraining ordetthe court or court commissioner shall issue ~ a. That the respondent has interfered with, or based jprigan
or refuse tdssue that orderSecond, the court shall hold a hearingonductof the respondent may interfere with, an investigation of
undersub.(5) on whether to issue an injunction, which is the findhe vulnerable adult under 85.043and that the interference com
relief. If the court or court commissioner issues a temporapjainedof, if continued, would maké difficult to determine if
restrainingorder the order shall set forth the débe the hearing misappropriatiorof property or abuser neglect is occurring or
onan injunction. If the court or court commissioner does not issoy recur
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b. That the respondent has interfered with the delivetlyeo anorder exists through communicatiesith appropriate authori
vulnerable adult of protective services undé&iss05or aprotec ties.
tive placement of the vulnerable adult undéss06after theoffer b) The law enforcementfider has probable cause to believe

of services or placement has been made and the vulnerable afigitithe person has violated the order issueder sub(4) or the
or his or her guardian, if aniias consentetd receipt of the protec injunctionissued under suks).

tive service_s or plgcement. _ (10) PenALTY. Whoever intentionally violates a temporary
(b) The injunction may be entered only againstréspondent restrainingorder or injunction issued under thisction shall be

namedin the petition. fined not morethan $1,000 or imprisoned for not more than 9
(c) 1. An injunction under this subsectisrefective accord monthsor both.
ing to its terms, but for not more than 2 years. (11) AppLicaBILITY. This section does not apply to vulnerable

2. When an injunction that has been ifeef for less than 6 adultswho are patients or residentsstéte—operated or county—
monthsexpires, the court shall extend the injunction if the-petPperatednpatient institutions unless the alleged interference with
tioner states that an extension is necessary to protect the vul@¥ investigation of the vulnerable adult undé&i%s043or with the
ableadult. This extension shall remain irieet until 6 months delivery to the vulnerable adult of protective services under s.
afterthe date on which the court first entered the injunction. 55.050r a protective placement of the vulnerable adult under s.

3. If the petitioner states that an extension is necessary-to '0|6 IS allfetghed. to T.av?.bete.tn tQOne by a person other than an
tectthe vulnerable adult, the court may extend the injundtion €MP'Oyeeot the inpatient institution. o
not more than 2 years. ‘ (12) NOTICEOFFULL FAITH AND CREDIT. An order or injunction

4. Notice need ndbe given to the respondent before extendSSuédunder subd) or (5) shall includea statement that the order
ing an injunction under sub@. or 3. The petitioner shall notify or injunction may be accordddll faith and credit in every civil

L . criminal court ofthe United States, civil or criminal courts of
t2he0rre35pondent after the court extends an injunction under sugﬁy other state and Indian tribal courts to the extent that such

" - courtsmay have personal jurisdiction over nontribal members.
(6) Pemimon. The petition shall allege facts Boient to show  pistory: 1993 a. 4451995 a. 71306 1997 a. 27

the following:

(a) The name of the petitioner and the vulnerable adult. 813.125 Harassment restraining orders and injunc -

(b) The name of theespondent and that the respondent is 4i9ns. (1) DEFINITION. In this section, “harassment” means any
adult. of the following:

(c) That the respondent interfered witinbased on prior cen (&) Striking, shoving, kicking or otherwise subjecting another
ductof the respondent may interfere with, an investigation of tikrsonto physical contact or attempting or threatening to do the
vulnerableadult under s55.043 the delivery of protective ser Same.
vicesto the vulnerable adult unders&.050r a protective place (b) Engaging ira course of conduct or repeatedly committing

mentof the vulnerable adult under%5.06 actswhich harass or intimidate another person and which serve no
(7) INTERFERENCEORDER. Any order under this section direct '€gitimatepurpose. _ _ .
ing a person to avoid interference with an investigatiba vuk (2) CoMMENCEMENT OF ACTION. An action under this section

nerable adult under §5.043 the delivery ofrotectiveservices Mmaybe commenced by filing a petition described under &)b.

to a vulnerable adult under35.050r a protective placement of (). No action under this section may be commenced by service
avulnerable adult under §5.06prohibits the person frointen  0f summons. Sectidil3.06does not applfo an action under this
tionally preventing a representative or emplopéghe county Section.

protective services agency from meeting, communicating or (3) TEMPORARY RESTRAINING ORDER. (@) A judge orcourt
beingin visual or audio contact with the vulnerable adult, exceppmmissionemay issue a temporary restraining order ordering
asprovided in the order therespondent to cease or avoid the harassment of another person,

(8) ENFORCEMENTASSISTANCE. (a) If an order is issued underif all of the following occur:
this section, upon request by the petitigriee couror court com 1. The petitioner files petition alleging the elements set forth
missionershall order thesherif to assist in executing or servingundersub.(5) (a)
thetemporary restraining order or injunction. 2. The judge ocourt commissioner finds reasonable grounds

(b) Within one business day after an order or injunction t believe that the respondent has violate@43.013
issued extended, modified or vacated under this section, the clerk(b) Notice need not be given to thespondent before issuing
of circuit court shall send a copy of theder or injunction, or of atemporary restraining order under this subsection. A temporary
the order extending, modifying or vacating amler or injunction, restrainingorder may be entered only against the respondent
to the sherifor to any other local law enforcement agency whichamedin the petition.
is the central repository for orders and injunctiansl which has  (¢) The temporary restraining order is ifieet until a hearing
jurisdiction over the vulnerable adwtpremises. is held onissuance of an injunction under s@). A judge or

(c) The sherfif or other appropriate local law enforcementourtcommissioner shall hold a hearing on issuance of an injunc
agencyunder par(b) shall enter the information received undetion within 7 days after the temporary restraining order is issued,
par.(b) concerning an order or injunction issued, extended,-modinlessthe time is extended upon the written consent of the parties
fied or vacated under this section into the transaction informationextended once for 7 days upon a finding that the respondent has
for management of enforcement system no later than 24 hooes been served with a copy of themporary restraining order
afterreceiving the information and shall make availabletteer althoughthe petitioner has exercised due diligence.
law enforcement agencies, through a verification system,-infor (4) InjuncTioN. (a) A judge or court commissioner may grant
mation on the existence and status of any order or injuncti@minjunction ordering the respondent to cease or avoildress
issuedunder this section. Theformation need not be maintainedmentof another person, if all of the following occur:

afterthe order or injunction is no longer irfest. 1. The petitioner has filed a petition allegithg elements set
(9) ARREsT. A law enforcement éiter may arrest and take aforth under sub(5) (a)
personinto custody if all of the following occur: 2. The petitioner serves upon the respondent a copy of a

(a) A petitioner presents the law enforcemerficef with a restrainingorder obtained under su§3) and notice of the time for
copy of an order issued under sy#) or an injunctionissued thehearing on the issuance of the injunction under(&ifc). The
undersub.(5), or the lanenforcement dicer determines that such restrainingorder or notice ohearing served under this subdivi
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sionshall inform the respondent that, if the judge or court commis (d) A firearm surrendered under p@) 2. may not be returned

sionerissues an injunction, the judge or court commissioner maythe respondent until a judge or court commissicleeermines

alsoorder the respondent not to possefissarm while the injurc  all of the following:

tionis in efect. 1. That the injunction issued under s(#).has been vacated
3. After hearing, the judger court commissioner finds rea or has expired.

sonablegrounds to believe that the respondeas violated s. 2 That the person is not prohibited from possessing a firearm
947.013 underany state or federal law or by the order of any federal court
(b) The injunction may be entered only againstréspondent or state court, other than an order from which the judge or court
namedin the petition. commissioneis competent to grant relief.
(c) Aninjunction undethis subsection is fefctive according (e) If a respondent surrenders a firearnder par(c) 2.that
to its terms, but for not more than 2 years. is owned by a person other than tegpondentthe person who
(4m) RESTRICTION ON FIREARM POSSESSION;SURRENDEROF —0owns the firearm magpply for its return to the circuit court for
FIREARMS. (@) If a judge or court commissioner issueinume-  the county in which thgerson to whom the firearm was surren
tion under sub(4) and the judge or court commissioner detederedis located. The coushall order such notice as it considers
mines,based on clear and convincing evidence presenti at adequatdo be given to all persomgho have or may have an inter
hearingon the issuance of the injunction, that the respondexgit estin the firearm and shall hold a hearing to hear all claims to its
usea firearm to cause physical harm to another or to endangele ownership. If the right to possession is proved to the sourt’
public safety the judge or court commissioner may prohibit theatisfactionjt shall order the firearm returned. If the court returns
respondenfrom possessing a firearm. afirearm under this paragraph, tbeurt shall inform the person
(b) An order prohibiting a respondent from possessing a fir® whomthe firearm is returned of the requirements and penalties
arm issued under pgg) remains in g&ct until the expiration of unders.941.29 (4)
theinjunction issued under suft). (5) PeTiTioN. (&) The petition shall allege facts fient to
(c) An order issued under péa) that prohibits a respondentshowthe following:
from possessing a firearm shall do all of the following: 1. The name of the person who is the alleged victim.
1. Inform the respondent named in the petition of the require 2. The name of the respondent.
mentsand penalties upder%l.zg _ 3. That the respondent has violate@4s/.013
2. Except as provided in pgeg), requirethe respondent to  am) The petition shalinform the respondent that, if the judge
surrendemny firearms that he or she owns or has in his or her pgs court commissioner issues an injunction, the judge or court

sessiorto the sherif of the county in which the action under thi%ommissionemay also order the respondent to possess a fire
sectionwas commenced, to the shedf the countyin which the armwhile the injunction is in éct.

&%Snggggegggrsé%gz %;t?hgqgégpeeéfzgSr?ilg%ﬁ?gsﬁ)%g]eejlﬁz%m (b) The clerk of circuit court shall pr0\{|de S|mpllf.|ed forms.
or court commissioner shall approve the persesignated by the ~ (59) ENFORCEMENTASSISTANCE. (@) Wthin one business day
respondentinless the judge or court commissiofieds that the after an order or injunction is issued, extended, modified or
personis inappropriate and places the reasons for the finding ¥acatedunder this section, the clerk of the circuit court shall send
the record. If a firearm is surrendered to a person designated By£0opy of the order or injunction, or of the order extendimagi
therespondent and approved by the judgeourt commissioner fying or vacating an order anjunction, to the sheffifor to any

the judge ocourtcommissioner shall inform the person to whorfpcal law enforcement agency which is the central reposftary
thefirearm is surrendered of the requirements and penalties un@kgtersand injunctions and whichas jurisdiction over the peti
$.941.29 (4) tioner’s premises.

(cg) If the respondent is a peacéiadr, an order issued under  (b) The sherif or other appropriate local law enforcement
par.(a) may not require the respondent to surrender a firearm tagencyunder par(a) shall enter the information received under
he or she is required, as a condition of employment, to poss@&s.(a) concerning an order or injunction issued, extended, modi
whetheror not he or she is on duty fied or vacated under this section into the transaction information

(cm) 1. When a respondent surrenders a firearm undécpar for management of enforcement system no later than 24 hours
2.to a sherdt the sherifwho is receiving the firearm shall preparefter receiving the information and shall make availablettwer
areceipt for each firearm surrendered to him or [dre receipt 1aw enforcement agencies, through a verification system.-infor
shall include the manufacturemodel and seriatumber of the Mationon the existence and status of any order or injunction
firearm surrendered to the shéréind shall be signed bthe issuedunder this section. Theformation need not be maintained
respondenand by the shefito whom the firearm is surrendered.afterthe order or injunction is no longer irfest.

2. The sherifshall keep the original of a receipt prepared (5m) CONFIDENTIALITY OF VICTIM'S ADDRESS. The petition
undersubd.1. and shall provide aexact copy of the receipt to theundersub.(5) and the court order under s) or (4) shall not
respondent.When the firearm covered by the receipt is returndgtisclosethe address of the alleged victim.
to the respondent under p@t), the sherifshall surrender to the  (5r) NOTICETO DEPARTMENTOFJUSTICE. (@) If an order prohib
respondenthe original receipt and all of his or her copieshef iting a respondent from possessing a firearm is issued under sub.
receipt. (4m), the clerk of the circuit court shall notify the department of

3. A receipt prepared under sulidis conclusive proothat justiceof the existence of the order prohibiting a respondent from
the respondent owns the firearm for purposes of returning the figossessing firearm and shall provide tliepartment of justice
armcovered by the receipt to the respondent undefgar with information concerning the period during which the oisler

4. The sherffmay not enter any information contained on # effect and information necessaryittentify the respondent for
receiptprepared under subdl. into any computerized or direct PUrposef a firearms restrictionsecord search under¥75.35
electronicdata transfer system in order to stive information or (29) (¢}
disseminater provide access to the information. (b). Except as proyided in. pe(c),.the department of justice

(cw) A sherif may storea firearm surrendered to him or hefmay disclose information that it receives under. @@gronly as part
underpar (c) 2.in a warehouse that is operated by a public warf a firearms restrictions record search undéf75.35 (29) (c)
housekeeper licensed under &¥0. If a sherif stores a firearm (c) The department of justice shall disclose any information
ata warehouse under this paragraph, the respondent shall paytagt receives under pafa) to a law enforcement agency when
costschaged by the warehouse for storing that firearm. the information is needed for law enforcement purposes.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/947.013
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/941.29
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(cg)
https://docs.legis.wisconsin.gov/document/statutes/1999/941.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(cm)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(cm)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(cm)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2099
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/941.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/947.013
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(5g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(5g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(4m)
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(5r)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(5r)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/175.35(2g)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(5r)(a)

813.125 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 99-00Wis. Stats. Database 10

(6) ARrEsT. A law enforcement @iter shall arrest and take aremains current and infe€t at the time that a cowbnvicts a per
personinto custody if all of the following occur: sonfor a violation of that order or modification of that ordaut
(a) A person named in a petition undeb.(5) presents the law thatorder or modification has not been filed unded06.247 the

enforcemenbfficer with a copy of a court order issued under sulgpur.t:f,ha[l direct the clerk of circuit court to file the order and any
(3) or (4), or the law enforcementficer determines that such anmodificationof the order
orderexists through communication with appropriate authorities. (3) ImmuniTY. A law enforcement diter, law enforcement

(b) The law enforcementfifer has probable cause to believé@gency,prosecuting attorney or clerk of circuit court is immune
thatthe person has violated the court order issued unde¢3ub.from civil and criminal liability for his or her acts or omissions
or (4). arisingout of a decision related to the filing of a foreign protection

(7) PenALTY. Whoeveniolates a temporary restraining ordeprderor modification or to the detention or arrest of an alleged vio

or injunction issued under this section shall be fined not more tHgfpr of a foreign protection order or modification if the act or
$1,0000r imprisoned not more than 90 days or both. omissionis done in a goothith efort to comply with this section

8) N A d iniuncti ands.806.247
(8) NOTICEOFFULL FAITH AND CREDIT. An order or injunction History: 1995 a. 306

issuedunder sub(3) or (4) shall includea statement that the order

or injunction may be accordddll faith and credit in every civil 813.13 Writ of ne exeat. The court or ajudge may grant the
or criminal court ofthe United States, civil or criminal courts ofwrit of ne exeat to prevent any defendant from going out of the
any other state and Indian tribal courts to the extent that susfateuntil the defendant shall give security may be granted at
courtsmay have personal jurisdiction over nontribal membersanytime before judgment.

History: 1983 a. 3361991 a. 39194, 1995 a. 71306, History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.1993

This section is constitutional. Bachowski Salamonel39 Ws. 2d 397407 a.486
N.W.2d 533 (1987).

A person convicted of violating a harassment injunction may not collaterally attegf 3 14 Same; when granted. No writ of ne exeat shall be
Lﬁ%{,?jﬁ;ﬁﬁ%ﬁ'{,ﬁ;_”‘;g%fﬂgf Ncr\',%%alg'érz'%?ﬁc%fpn tfg‘;gf)‘_"ce the injunction. Stagrantgedun_less it appears to the court or judge by the complaint or

A hearing on issuing an injunction initially held within 7 days of the issuance &n affidavit that grounds exist therefor; and the court or judge
thetemtrijqaary trestralitn'in@tjhordeth-ftnI continued fo; seve? months j‘t Ithe dgfetmia_?t’g]?antingsuchwrit shall direct to be indorsed thereon the penalty
SIS 1L ESUIL T e coutoong competensy o procee. 1 ¢ Paemivgi the bond and secrity o be given by the defendant

Proofof intent isdiscussed. In re Paternity of C.A.S. & C.DL85 Ws. 2d 468 History: Sup. Ct. Ordei67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.14.
518N.W.2d 285(Ct. App. 1994). . .

A municipal corporation is a “person” that may bring an action for an injuncticB13.15 Same; discharge of. If the defendant shall satisfy

ggge@ii Sectifgé?‘uage of Tigerton v Minniecheske211 Ws. 2d 775565 N.W2d  the court or judge grantinguch writ that there is no reason for the
(Ct. App. ): defendant'gestraint or shall give security for the performance of

; : . . : thejudgment in the action, the writ shall be disdjeat.
813.127 Combined actions; domestic abuse, child History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.1893

abuse and harassment. A petitioner may combine in one g 4gq

action2 or more petitions under one or more of the provisions in

$s.813.12 813.122and813.125if the respondent is the same per813.16 Receivers. A receiver may be appointed:

sonin each petition. In any such action, there is only one fee appli (1) Onthe application of either partwhen the applying party

cableunder s814.61 (1) (a) In any such action, the hearings foestablishes aapparentight to or interest in property which is the

differenttypes of temporaryestraining orders or injunctions maysubjectof the action and whicis in the possession of an adverse

be combined. party, and the property or its rents and profits are in danfer
History: 1985 a. 234 beinglost or materially impaired.

813.128 Foreign protection orders. (1) ENFORCEMENTOF (2) By the judgment, or after judgment, to carry it intteef
FOREIGN PROTEC‘gONgRDERS. (@ A foreig(n)protection order or OF to dispose of the property according to the judgment.
modification of the foreign protection order that meets the (3) To preserve theroperty during the pendency of an appeal;
requirementsinder s806.247 (2)as the samefekt as an order O When an execution has beeturned unsatisfied and the judg
issuedunder s813.12 813.122 813.1230r 813.125 except that Mentdebtor refuses to apply the judgment destoroperty in sat
the foreign protection order or modification shall be enforcedffactionof the judgment or in an action by a creditor uncter
accordingto its own terms. 8le ] ) o

(b) Alaw enforcement diter shall arrest and take the subject (4) Whena corporation has been dissolved or is insolvent or
of a foreignprotection order into custody if all of the foIIowing'r?g'h”t“Smlnent danger of insolvencgr has forfeited its corporate
occur:

1. A person protected under a foreign protection order pres (3) In accordance with the practice whiohtained when the
entsthe |§W enfoFr)cement fider with acop%/ oFf) a foreign proteg codeof 1856 took dect except as otherwise provided in this ehap

tion order issued against the subject, or the law enforcenfent der- ) ) o
cer determines that a valid foreign protection order exists agains{6) The receiver shall give to and file with the clerk of the court
the subject through communication with appropriatthorities. @ bond, conditioned in the usual manneith sureties to be
If a law enforcement fiter examines a copy of a foreign protec approvedoy the judge making the appointmentfisignt to cover
tion order the orderwith any modification, is presumed to bedll property likely to come into the receiv@hands.
valid if the order or modification appears to be valid on its face and (7) If the person seeking the appointment of a receiver under
circumstancesuggest that the order and angdification are in sub. (1) is a corporation supervised by the division of savings
effect. institutions,home loan bank board, U.Sfioé of thrift superw
2. The law enforcement fier has probable cause to believéion, federal deposit insurance corporatiomesolution trust cer
thatthe person has violated therms of the foreign protection poration, the court, unless the opposing party objestsll
orderor modification of the order appointan oficer of such corporation as receiver to act without
(2) PENALTY. A person who knowingly violates a conditioh compensatiorand to give such bond as the court requires.

aforeign protection order or modification of a forejgiotection 19'3'155‘_)2'2:15138'3% ?ggfg'ﬁévg_s'zggéggs 60779 (1975); Stats. 1975 . 813.16;

order that is entitled to full faith and credit undeB®6.247shall A court can appoint a receiver to accept mortgage payments after a foreclosure
befined not more than $1,000 or imprisoned for not more tharg@ionis started wheréne plaintif refuses to accept them on the ground that this

; ; Y would be a waiver and the defendant claims the right to make them on the ground that
monthsor both. If, a for,elgn prOtECt'Qn ordand any modification the defendant had no right to accelerate the note. American Med. S. Matual
of that order that is entitled to full faith and credit und808.247 Fed. S. & L52 Ws. 2d 198188 N.W2d 529
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813.17 Receiver; payment of employees’ wages. goodcause being shown, the court mary making sucfindings,
Whenever receiveshall be appointed to manage or close up amppointa receiver to take ctg® of suctpersors estate. Such per
businessthe receiver shall immediately report to the court thgon should be made a party to such proceedings; and anperther
amountdue the employees in such business; and said court seahwho would have an interest in said property were said person
orderthe receiver to pay out of the first receipts of $aidiness, deceasedjpon direction by the courpay be made a party to said
afterthe payment of costs, debts due the United Statiss state, proceedings.Such person shall be deemed an “absentee” within
taxesand assessments ahe current expenses of carrying on othe meaning of ss813.23t0 813.34

closingsaid business, theages, including pension, welfare and (2) (a) The receiverupon giving bond to be fixed in amount
vacationbenefits, of such employees earned dutimg last 3 andwith surety to be approved by the court and upon such-condi
monthsof employment and within one year prior to teeeivels  tionsas will insurethe conservation of such propersfall under
aﬁ)—'pomtment. the directionof said court administer said property as an equity
813@%05@95[2715663 Sup. Ct. Orde67 Ws. 2d 585 760 (1975); Stats. 1975 s. recelvershlelth power:

1. To take possession of g@ltoperty of the absentee wherever
813.22 Uniform absence as evidence of death and situated.
absentee’s property act; insurance policy provisions 2. To collect all debts due the absentee.
invalid. (1) No provision concerning thefett to be given to 3. To bring and defend suits.
evidenceof absence or of death in any policy of life or accident 4. To pay insurance premiums.

insuranceor in the charter or bylaws of any mutualfaternal .
insuranceassociation hereafter executed or adopted, shall be 5. With the approval of the court in each case, to pay all debts

valid. eby the absentee.

(2) Whenany such policycharter obylaws hereafter exe 6. To pay over the proceeds of such part or all of said property
cutedor adoptectontains a provision requiring a beneficiary t&" the income thereof as may ibecessary for the maintenance and
bring suit upon a claim of death within one yearother period SUPPOrtof the absente'dependents. _ _
afterthe death of the insured, and the fact of the absence of théb) If the personal properiyf the absentee is not Safent to
insuredis relied upon by the beneficiary as evidence of the deal@y all of the absentegtdebts, and to provider the maintenance
the action may be begun, notwithstanding such provision in ta@dsupport of the absenteedependents, the receiver may apply
policy or charter or bylaws, at any time within the statutory perid@ the court for an order to sell or mortgage so much of the real
of limitation for actions on contracts in writing dating from theestate as may be necesstgrefor; said sale or mortgage to be
dateof the giving of written notice of such absence toitisarey ~ reportedto, approved andonfirmed by the court and said receiver
which notice shall be given within one year from the date when to be ordered to make deed conveying or mortgaging said real
beneficiarylast heard of the absent insured. If such notice is rigiopertyto the purchaser or lendepon the purchaseror lend
giventhen the statutory period runs from the time wheratisent er's complying with the terms of sale or mortgage.
personwas last heard of by the beneficiary (3) Uponthe filing of the application referred to in sb), the
History: Sup. Ct. Orde67 Wis. 2d 585760 (1975); Stats. 1975 s. 813.2979  courtmay for cause shown appoint a tempornageiver to take
c.89 chargeof the property of the@bsentee and conserve it pending
hearingupon the application. Such temporaggeiver shall qual
aperson domiciled ithis state and having an interest in any forr"Bfill ttr?é %I(\)/lljr:tga%?jnsdhgl‘l 22;‘2?5;9%;2 ?)mter:ssg;%)ééob?ﬁhipggﬁ\rfd

of property disappears andabsent from the persarplace of res : ; ;

idencewithout beingheard of after diligent inquiryipon applica Shoulda permanent receiver be appointed, the temporary receiver
f
I?&

813.23 Receiver may be appointed when. (1) (a) When

tion for a finding of such disappearance and absence and o all turn over all property in the temporary recé@ossession,

necessityfor the appointment of a receiver to the circuit court such as may be necessary to cover the temporary reseiver
, e xpensesind compensation as allowed by the court, to the perma
Lhe county tOf thfabsen(tjes dom;cne by 2;;)'./ dpe{son dWhO WOc‘j“dnentreceivershallfile the temporary receivir final account and
by an Insurer or surety of craditor of such absentee, after noticeBQNIIS approval be disched. Should the application for per
p?/ovidedin <813.24 a)r/1d upon good cause being sh(l)wn the co entreceiver be denied, the temporary receiver shall restore to
X O ’ : efrom whom it may have been obtained, all property in the
may find that theabsentee was last heard of as of a date certain oranyreceivers possessiofiess such only as may be neces
may appoint a receiver 1o take ahawof the absenteeestate. The sar IOto coy/rer the temp orary receigeex ensesyand cor};] ensation
absenteshall be made a party to said proceedarg] any other Y porary P P

personwho would have an interest in sgidoperty were said asallowed by thecourt, shall file the temporary receilgfinal

S ccountandbe dischaged. Where the application is denied, the
absentealeceased, upon direction by the court, may be raad : - :
partyto said proceeding. gxpenses of the temporary receivership and the compensation of

i thetemporary receivamay in the discretion of the court be taxed
(b) When a person is a membertbe armed forces of the a5¢osts otthe proceeding to be paid by the applicant and shall be
United States without this state, orsierving as a merchant seama@norceableby the temporary receiver against the applicant.
outsideof the limits of the United States included within 8@ pisiory: sup.'ct. Orde67 Wis. 2d 585760, 79 (1975); Stats. 1975 5. 813.23;
statesand the District of Columbia, ds outside such limits by 1993a. 486
permissionassignment or directioof any department or fidial
of the United States government in connection withaativity 813.24 Notice. All notices required under $%13.22t0813.34
pertainingto the prosecution of any war in whittte United States shallbe served upoall parties ordered by the court to be served
is then engaged, and has an interest in any forpnagferty in this asprescribed by statutes or rules, except that in addition thereto
stateandno adequate power of attorney on his or her behalf hearviceon the absentee shall be by a class 3 notice, undégsh.
beenrecorded in the @ite of the register of deeds of the countyn the county of the absentselomicile, the last insertidn be not
of his or her domicile or of the county where such propesitis lessthan 10 nor more than 20 days prior to the time set for any
ated,upon application for findings establishitige foregoing and hearing. The original notice prescribed in 813.23 (1)shall
the necessity for appointment of a recejuerthe circuit court of require each person claiming an interest in the property of the
the county of such persantdomicile or of the county where suchabsenteéo file in courtwithin a time fixed by the court a statement
property is situated, by any person who would have an interesbfrthe nature and extent of suiclerest. In relation to a person in
said property were such person deceased, or by an insurerroilitary service similar noticehall be given; except that where it
suretyor creditor of such person, or by any other person or on thygpeargo the court that such person was not domiciled in this
court’'sown motion, after notice as provided i8%3.24 and upon stateimmediately prior to such service, publication of the notice

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/63
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/statutes/1999/813.24
https://docs.legis.wisconsin.gov/document/statutes/1999/813.24
https://docs.legis.wisconsin.gov/document/statutes/1999/813.23
https://docs.legis.wisconsin.gov/document/statutes/1999/813.34
https://docs.legis.wisconsin.gov/document/statutes/1999/813.23(1)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1999/813.22
https://docs.legis.wisconsin.gov/document/statutes/1999/813.34
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1999/813.23(1)

813.24 INJUNCTIONS, NE EXEAT AND RECEIVERS Updated 99-00Wis. Stats. Database 12

may be made in the county where property of such person is situ (3) In both caseby requiring the receives account and upon
ated. its approval dischaing the receiver anithe receiveés bondsmen
History: Sup. Ct. Orde67 Ws. 2d 585 760, 779 (1975); Stats. 1975 s. 813.24gnd entering a final decree terminating the receivership_

. History: Sup. Ct. Orde67 Ws. 2d 585 760, 780 (1975); Stats. 1975 s. 813.28;
813.25 Search for absentee. (1) The court, upon appliea 1993a. 486

tion, may direct the receiver to make search for the absentee in any
mannewhich the court may deeadvisable, including any or all 813.29 Distribution of property of absentee.  The prop
of the following methods: erty remaining for distribution in accordance witl8$3.28 (2) (c)
(a) By inserting in one omore suitable periodicals a noticeshallbe distributed among thogersons who would be entitled
requestingnformation from any person having knowledge of ththeretounder the laws of descent and distribution of this state had

absentee’svhereabouts; theabsentee died intestate as of the date determined by the court
(b) By notifying oficers of justice and public welfare agencied its final finding and decree; or in case the absdataes a doc
in appropriate locations of the absensedisappearance; umentwhich, had the absentee died, would under the laws of this

(c) By engaging the services of an investigation agency ~Statebe entitied to probate as the absesstesll, the distribution

(2) The expenses of such search and of the notices prow[?i\@” be according to the terms of that document as of that date.

for in 5.813.24shall be taxed as costs and paid out of property evalidity and efiect of the distributiorof said property shall be
the absentee. eterminedby the court administering the receivership and shall

History: Sup. Ct. Ordel67 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.250€ final and binding upon all persons including the absentee.
History: Sup. Ct. Ordei67 Ws. 2d 585 760, 780 (1975); Stats. 1975 s. 813.29;

813.26 Final hearing and finding. (1) Atany time, during 19932 486

the proceedings, upon application to the court and presentatio - . L
satisfactory evidence of ttbsentea’death, the court may makegfgso Insurance policies. (1) .At the time of the distribu
afinal finding anddecree that the absentee is dead; in which ev&|n under s813.29 the court may direct the payment to the bene
the decree and a transcript of all of the receivership proceedirityiaries of any sums due and unpaid under any policies ofinsur
shall be certified to the proper court for any administratiognceuponthe life of the absentee, if the claim is uncontested by
requiredby lawupon the estate of a decedent, and the receiverstip insurer
courtshall proceed no further except fbe purposes set forthin ~ (2) If the claim is contested, the court shall take jurisdiction of
s.813.28 (1)and(3). theaction and shall submit to a juifyone be called forthe issue

(2) After the lapse of 5 years from the date of the finding prof death of the insured and any other issagsing under the
vided for in s.813.23 (1) if the absentee has not appeared, th@licy.
courtmay proceed to take further evidence and thereafter eake (3) wherethe survival of a named beneficiary is not estab

final finding and enter a decree declaring that all interest of thgned, ss.813.22to 813.34shall apply as if the proceeds of the
absentedn theabsentes’ property has ceased and devolved Upgasyrancewere a part of the estate of the absentee.
othershby reason of the absentsdailure to appear and make (4) If in any proceeding under sulf) and(2) the absentee

claim. . is not found to be deceased and the policy provides for a surrender
(3) At any time, upon proof fo the court that a power of attOi'/alue, the beneficiary may request the receivaating for the
neyhas been recorded as provided b§1s3.23 (1) (bthe court insured,to demand the payment of surrender value. The receiv

shalldirect termination of the receivership proceedings and-transf,S receipt for such payment shall be a release to the insurer of all

fer of property held thereunder to the person in military service gr ims under the policyThe receiver shall pay overthe benefi

to the attorney named in such power of attorney upon paymen . . . ; -
reasonablexpenses and compensatiorthaf receiver in the dis clary, if the beneficiary surviveshe insured, otherwise to the

cretionof the court. estateof the absentee, the sum thus received, reserving only an
History: Sup. Ct. Orde67 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.262Mountallowed by the court as costs of the proceedings under this
1993a. 486 section.

(5) Paymenty an insurer hereunder shallibdull dischage

813.27 Claim of absentee barred. ~ No action shallbe of all contractual liability No action shall be brought by ahsen

broughtby an absentee to recover gugytion of this property after teeto recover any portion of the proceeds, or any other benefits or

thefinal finding and judgment provided for in&13.26 - P .
History: Sup. Ct. Orde7 Wis. 2d 585760, 779 (1975); Stats. 1975 s. 813.27_\/alues,r:1rlsmg out of contracts of life insurance issued upon the

absentee’tife, after any distribution of such property pursuant to
813.28 Termination of receivership and disposition of ~ this section.

property of absentee. Upon the entry of any final finding and History: Sup.Ct. Orde67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.30;
decreeasprovided in $813.26 the court shall proceed to wind up1993a‘ 486

the receivership and terminate the proceedings: 813.31 Absentee insurance fund. (1) In eachcase of ter

, (il) d'” the case of a finding underés.3.26 (1)hat the absentee minationof receivership as provided ind13.28 the court, except
IS dead: o _ in cases where the proceedings have been certified to the proper
(a) By satisfying all outstanding debts and ¢fear of the courtunder s813.26 (1) shall set aside the sum there named and

receivershipand . _ directits payment by the receiveo the state treasurer
(b) By then certifying the proceedings to the proper court; or () Thestate treasurer shall retainivest the funds thus paid
(2) In the case of a finding under&1.3.26 (2) in.
(a) By satisfying all outstanding debts and glear (3) If at any time thereafter an absentee whose estate has been

(b) By then deducting for the insurance fund provided in gistributedunder a final finding and judgment made as herein pro
813.31a sum equal to 5 per cent of the total value of the propetied shall appear and make claim for reimbursement, the court
remaining,including amounts paith the receivership estate frommay in a proceeding by the claimant agaitist state treasurer

policiesof insurance on the absentebfe; orderpayment to the claimant as in its opinioay be fair and ade
(c) By distributing the remaining property as provided in juateunder the circumstances.
813.29 and History: Sup. Ct. Ordei67 Wis. 2d 585760, 780 (1975); Stats. 1975 s. 813.31.
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813.32 Uniformity of interpretation. Sections813.22to (d) A court may not enter into or approve a consent decree in
813.34shall be so construed as to make uniform the law of thase action for injunctive relief under this sectidnthat consent
stateswhich enact it. decreedoes not meet the requirements in (i@r Thisparagraph

History: Sup. Ct. Orde67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.32doesnot prevent the parties from entering into a private settlement

. . agreementhat does not comply with the requirements in (gr
813.33 Name of act. Sections313.22t0813.34may be Cited "0 terms of thasettiement agreement are not subject to court
asthe “Uniform Absence aBvidence of Death and Absentee

PropertyAct.” enforcemenbther than the dismissal of the action or special pro
History: Sup. Ct. Ordel67 Wis. 2d 585760, 780 (1975): Stats. 1975 s. 813.33C€€dingbased on the settlement agreement.
_ _ _ (2) When determining theextent of any injunction issued

813.34 Time of taking effect and not retroactive. The underthis section, the court shall give substantial weight to any
provisionsof ss.813.22t0813.34shall not be retroactive and theyadverseémpact on public safety or on the operation of the criminal
shalltake efect on July 1, 1942. justicesystem caused by the injunction.

History: Sup. Ct. Orde67 Ws. 2d 585760, 780 (1975); Stats. 1975 s. 813.34.. 3) An_y _inter_ested party ma? y_earsafter the date the court
813.40 Injunctive relief in prison condition cases. (1)  iSSuédan injunction under this section, or one year aftecthet
(a) In this section: hasdenieda request under this subsection for modification er ter

1. “Prisoner” has the meaning given ir881.02 (7) (a) 2 mination of the injunction, request that the court modiftermi

2' “Prison or iail conditions” has the mer;mi bven in s natean injunction issued under thgection. Any interested party
801 (')2(7) (@) 3 J oy " may, 2 years after September 1, 1998, request that the court
(5) If acourtldetermines that an injunction may be granted E,n%OdI% otr termlnatedag |fnjun<ét|ort1 relgtedltcrnlggssor'lo\or jail cend{.

’ ; . i i ; nsthat was issued before September 1, . Any prospective
arir)rlfwor]rerli? a%it?crt]'on r?r isnpenm?il ﬁrioceeglnﬁ \I,IVIrtrgfltrag??hECt li‘élie.f issued under this section shall be stayed by the filing of a
]LO”SO or jail conditions, any injunction Issued sha € motion for modification or termination of the injunction for the
ollowing criteria: _ periodbeginning on th@0th day after the motion is filed with the

1. Require only what is necessary to correct the harm.  courtand ending on the day the court enters a final order on the

2. Is the least intrusive means necessary to corredidinat. motion.

3. Does not require or permit a governmefitifl, employee  (4) This section does not prevent the parties from agreeing to
or agent to exceed his or her authority or to violate a state law@minateor modify an injunction issued under this section.

local ordinance unless all of the following apply: (5) This section does not authorize a court to ordercthre

a. Federal law permits that relief. o struction of prisons, jails or other places of incarceratiortaor
~b. The relief is necessary to correct the violation of a feder@lder the raising of taxes and does not expandpiheers of a
right. courtunder this chapter

c. No other relief will correct the violation of a federal right. (6) Exceptfor writs of habeas corpus or as otherwise required

(c) If an injunction is issued that does not meet the requirgy the state or federal constitution, this section does not authorize
mentsin par (b), a defendant or intervenorestitled to immediate the court to issue a prisoner release ordeithis subsection, “prs
terminationof any prospective relief or to a revisiofithe injune  onerrelease order” means any order that has the purpodedar ef
tion to meet those requirements. Prospective relief need notds@educing or limiting the prison or jail population, or that directs
terminatedf the court makes written findings basmuithe record therelease or nonadmission of prisoners to a prison or jail.
thatthe requirements under pér) are met. History: 1997 a. 133
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