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CHAPTER 810

REPLEVIN
810.01 Replevin,plaintiff may claim delivery 810.09 Property in building, how taken.
810.02 Order directing return of property 810.10 Property how kept.
810.03 Requisition to sherff 810.11 Claims of third parties; indemnity tofafer.
810.05 Motion to vacate or modify 810.12 Papers filed.
810.06 Return of property to defendant. 810.13 Verdict.
810.07 Justification of sureties. 810.14 Judgment in replevin.
810.08 Affidavit and justification of sureties. 810.15 Judgment in replevin against principal and sureties.

810.01 Replevin, plaintiff may claim delivery. Theplainr  binedwith a motion to increase the plaifitif security or except
tiff in a replevin action may claim the deliverytioé property prior ing to the sureties on the plairit§ bond.

to final judgment in the manner provided in this chapter History: Sup. Ct. Orde67 Ws. 2d 585758 (1975), 777; Stats. 1975 s. 810.05;
History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s. 810.0977 1977c¢. 308
c.308

A judicial order for possession with the opportunity for an immediate post-seiz@8(0.06 Return of property to defendant. At any time
hearing did not deprive debtors of constitutional rights where pre-seizure procedkl)ra!r e . :
rightswere granted. Del'Big Saver Foods Carpenter Cook, Ing95 F2d 1344 Deforefinal JUdgme_nt the dEfer_‘dant may require Fhe return of the
(7th Cir. 1986). propertyby executing and delivering to the shieafbond, exe
] ) cutedby suficient sureties to the fefct that the defendant shall be
810.02 Order directing return of property. An order boundto the sum of the bond fahe delivery of the property
directingthe return of property to the plairitét any time before thereofto the plaintif, if the delivery be adjudged, and for the pay

final judgment in a replevin action shall be issued only by a judggsntto the plaintif of such sum as may be recovered against the
or other judicial oficer onthe afidavit of the plaintif made after gefendant.

summonss issued. The &flavit or verified complaint shall set  pisiory: sup. Ct. Ordes7 Wis. 2d 585758 (1975), 777: Stats. 1975 s. 810.06:

forth specific factual allegations to show the following: 1977c. 308
(1) Thatthe plaintif is entitled tothe possession of the prop o _ o o
erty claimed, particularly describing it; 810.07 Justification of sureties. The plaintif may within

(2) Thatthe property isvrongfully detained by the defendant;3 days after notification by the shétifiat the defendarmtemands

. : ... a return of the property except to the defendastiretiesby
beglznl'cvtlaezllgagﬁﬂf%?%s;igefnnélzglﬁgord|ng to the plaifisf motionto the judge or judicial fiter under s810.08(2), and the

(4) Thatthe property has not been taken for a tax, assess udge or judicial oficer shall determine the didiency of the

P ized und " ttach " st tiegprovided for the bond.
Orfine or seized under any execution or attachment against Mg, sup, ct. ordes7 Ws. 2d 585758 (1975), 777; Stats. 1975 s. 810.07;
propertyof the plaintif, or that if so seized that it is exempt fromyg77¢. 308

the seizure;

(5) The value of the property; and 810.08 Affidavit and justification of sureties. (1) The

(6) Thelocation of the property claimed by the plaihtifith ~ suretiesunder this chapteshall append to their bond theifidé-
sufficientspecific factual allegations for the judge or judicidi-of vits in which each shall swear that he or she is a resident freeholder
certo determine that there is reason to believe that the prapertgndis worth the sum stated in the bond above his or her liabilities
in the location described or in the possession of the defeadanin property in this state not exempt from execution.
any person acting on behalf of, subject to or in concert thith  (2) The justification of sureties under this chapter shall be
defendant. beforea judge on not less than 2 nor more thatays' notice.
. 3"'(')%%535;94{%- Orde67 Ws. 2d 585758 (1975); Stats. 1975 5. 810.0877  Eachsuretymust swear that he or she is a resident freeholder in

' ' this state and is worth the sum statethmsuretys bond above

810.03 Requisition to sheriff. Upon theissuance of an the surgtys Iiabilities in property in this state not exempt from
ordermaking a factual determination set forthsir810.02and ~ €xecution. But if there are more than 2 sureties on any tibey
uponthe execution of a borid an amount approved by the judgénay be accepted ithey shall justify severally in sums which
or judicial officer and with stffcient sureties approved by the@dgregatalouble the sum named in the bond.
judge or judicial oficer, to secure the value of the propemﬁ History: Sup. Ct. Orde67 Ws. 2d 585758 (1975); Stats. 1975 s. 810.0893
prosecutiorof the action, the return of the property to the defend “°°

ant,if the return thereof be adjudged, and payment to the defegqo 09 Property in building. how taken. If the propertvor
antof such sum as may be recovered against the plainéfsher y.part thergof |ys in a builc?i'ng or encloéure thg s%erit%gy
iff shall thertake the property from the defendant or such persommandits delivery If the propertyis not delivered the shefif

asare acting on behalf of, in concert with or under control of t . ) . o
defendantand deliver possession of the property to the plaintifs alladvise the plaintifof therefusal of the deliveryThe plaintif

History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s. 810.0977 May then apply to the coufdr a warrant upon a didient showing
c.308 of probable cause that the property is contained in the building or
Real property remedies law revised. 1974 WBB No. 3. enclosureand upon delivery of the warrant of the judicidlar

) . to the sherifthe sherif may then enter and take the property
810.05 Motion to vacate or modify. The defendant may at pistory: Sup. Ct. Ordes7 Wis. 2d 585758 (1975); Stats. 1975 s. 810.0977

any time upon notice to the plaifitthove the court or the presid c. 308

ing judge thereof to vacate or modify the order directing delivery

of the property for any sfi€ient cause. A motion to vacate 810.10 Property, how kept. The sherifshall keep the prop
modify the order directing delivery of the property may be conerty takenin a secure place and deliver it to the party entitled
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theretoupon receiving the shefig lawful fees for taking and the  (2) Judgment shall be entered in accordance wigi8.14

sheriff’s necessary expenses for keeping the same. History: Sup. Ct. Ordei67 Wis. 2d 585758, 777 (1975); Stats. 1975 s. 810.13;
History: Sup. Ct. Orde7 Wis. 2d 585758 (1975); Stats. 1975 s. 810.1093 ~ 1995a. 225 » , , )
a.486 Althoughthe original taking of property was lawful, its subsequent detention may
be unlawful. Capitol Sand &ravel Co. vWaffenschmidt,71 Ws. 2d 227 237
N.W.2d 745

810.11 Claims of third parties; indemnity to officer. If

the property taken is claimed by a 3rd person, the 3rd person n&d¥.14 Judgment in replevin. In any action of replevin
makeapplication to the judge or judicialfifer under ss810.02 judgmentfor the plaintif may be for the possession or for the
and 810.03for an order directing that the 3rd person be givenecoveryof possession of the property the value thereof in case
delivery of the property so claimed. Any person having pessesdelivery cannot be had, and of damages for the detention; and
sion of the property may move the court to vacatmodify the whenthe property shall have been delivetedthe defendant,
orderdirecting deliveryto the 3rd party claimant, or post bond irunders.810.06 judgment may be as aforesaid or absolutely for

the same manner provided for the defendant. the value thereof at the plairttit option, and damages for the
History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s. 8101977  detention. If the property shall have been delivetedhe plaintif
c.308 underss.810.01to 810.13and the defendant prevails, judgment

for the defendant may be for a return of the property or the value

810.12 Papers filed. The sherif shall file a return or any thereof, at the defendarst’option, and damages for taking and
otherpapers relating to any actions by the sherdde under this \yithholdingthe same.

chapterwithin a reasonable time after service. History: Sup. Ct. Orde67 Ws. 2d 585761, 778 (1975); Stats. 1975 s. 810.14;
History: Sup. Ct. Orde67 Wis. 2d 585758 (1975); Stats. 1975 s. 810.1977  1993a. 486
c. 308 Damages for loss of use detained property must be based on showing that the

plaintiff was in positiorto use the property and that property would have been used
810.13 Verdict. (1) Upon the trial, the court or jury shall find but for unlawful detainerKorb v Schroedel93 Ws. 2d 207286 N.W2d 589(1980).

all of the following: . . 810.15 Judgment in replevin against principal and
(a) Whether the plaintifis entitled to possession of the propsureties. The judgment in replevimay be entered both against

erty involved. the principal and the sureties on the principddbndfor a return
(b) Whether the defendant unlawfully took or detained tH delivery of the properfyas prescribed in s810.01t0 810.13

propertyinvolved. andwhere the dicer, to whom the execution thereordisected,
(c) The value of the property involved. cannotfind suficient property of the principal to satisfy the exe

; cution, the oficer shall satisfy it out of the property of such sure
(d) The damages sustained by the successful party from “and the execution shall so direct.

unlawful taking or unjust detention of the property to the time Of igiory . Sup. Ct. Orde67 Wis. 2d 585761 (1975), 778; Stats. 1975 s. 810.15:
thetrial. 1993a. 486
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