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CHAPTER 808
APPEALS AND WRITS OF ERROR

808.01 Definitions. 808.075 Permitted court actions pending appeal.

808.02 Wit of error 808.08 Further proceedings in trial court.

808.03 Appeals to the court of appeals. 808.09 Reversal, drmance or modification of judgment.
808.04 Time for appeal to the court of appeals. 808.10 Review by the supreme court.

808.05 Bypass. 808.11 Printing specifications.

808.07 Relief pending appeal.

808.01 Definitions. In this chapter: An order for new trial under s. 805.15 (6) is not a final orderi@ndt appealable
“ " . . asof right under s. 808.03 (1). EarlMarcus,92 Ws. 2d 13284 N.W2d 690(Ct.
(1) “Appeal” means a review in an appellate court by appegp. 1979).
or writ of error authorized by law of a judgmeartorder of a cir Thetest to determine whether a decision is a final order or judgment is whether the
cuit court trial court contemplated that any additional formal document would be entered with
' respecto the matter covered in the decision. Frederickity of Janesville92 Wis.
(2) “Appellate court” means theupreme court under ch51  2d 685 285 N.W2d 655(1979).
or the court of appeals under &2 A pretrial order denying a motion to dismiss a 2nd trial on double jeopardy grounds
History: 1977 c. 1871991 a. 189 is a final order appealable under sub. (2). Stalenich94 Ws. 2d 74288 N.W2d
A part))cthat accépts the benéfits of a judgment does not waive the right to také14(1980).
f . - h order waiving jurisdiction over a juvenile is appealable under sub. (2). State
appealwhich does not involve a reversal of that part of the judgment under which ffe .o, “A . vGregnJ Lake County CiCtJ. 94 Ws. 2d g% 288 N.W2d 125(1950))‘

benefitwas received. Estreeniuhm,79 Wis. 2d 142255 N.W2d 473 Unders. 808.03 (2), both the prosecution and defense may seek permissive appeal
of nonfinal orders. State Rabe96 Ws. 2d 48291 N.W2d 809(1980).
808.02 Writ of error . A writ of error may be sought ithe . An order‘denyir:jg arggéi%rétgzgjismiss for‘lre]\gk of pgrsor;\ill jurisdicgonsig z\a/\;}pealable
y permission undes. . . Heaton independent Mortuary Cor| s.

CoHl'iI;’tto?;_afggsaclsl'm 2d 379294 N.w2d 15(1980).

’ ) Orders relating to venue are appealable by permission under sub. (2). Aparacor
Inc. v. DILHR, 97 Wis. 2d 399293 N.W2d 545(1980).
808.03 Appeals to the court of appeals. (1) APPEALSAS An order enjoining a town from conducting an incorporation referendum under s.
OFRIGHT. A final judgment or dinal order of a circuit court may 60.81terminated the only matter in litigation with respect to the town, although ch.

. 66 incorporation proceedings had not been findiiyermined by the ordern re
beappealed as a matter of right to toairt of appeals unless other |hcorporationof Town of Fitchbug, 98 Wis. 2d 635299 N.W2d 199(1980).

wise expressly provided by lawA final judgment or final order A court order setting aside an administrativéer and remanding the case to the
is a judgment, order or disposition that disposes of the entire nrgiministrative agency disposed of the entire matter in litigation andppeslable

PR : sof right. Bearns MDILHR, 102 Ws. 2d 70306 N.W2d 22(1981).

.ter in I|t|g_at|on as to_one or m0|_ua‘ the partles, whether rent_jer.eoa Wherea counterclaim for abuse process, severed for trial, was not yet deter
in an action or special proceeding, and thane of the following: mined, a judgment dismissing the complaint wast appealable under sub. (1).
H : Brownsellv. Klawitter, 102 Wis. 2d 108306 N.W2d 41(1981).

(a) Entered in ?ccordance W.IthSQG.OG (1) (bprg07.11 (2) An order for a new trial is nappealables of right. Vitk v. Mueller, 105 Wis.

(b) Recorded in docket entries in @199 cases. 2d 191, 313 N.W2d 799(1982).

i iac in fi i The last document in litigation should indicate on its face that for purpafses
(C) Recorded in docket entries in frafegl’"atlon cases prose appealit is a final order or judgment and no subsequent document is contemplated.

cutedin circuit court if a person convicted of a violation may b&adof v. Red Owl Stores, Ind09 Ws. 2d 490326 N.W2d 240(1982).

ordered to pay a forfeiture. Thetrial court did not have jurisdiction to awaattorney fees after the filing of a
(d) Recorded in docket entrigsmunicipal ordinance viola ggtz'cggé appeal %ffg(‘g{f‘i;';?fgg;; re Marriage of Hengelengel,120 Ws. 2d

tion cases prosecuted in circuit court. A court commissionés order under /57.69 (1) dismissing criminal proceeding
(2) APPEALSBY PERMISSION. A judgment or order not appeal ‘&Vﬁ?z‘ﬁfz“{gf':gg_egé‘g%‘;_er 808.03 (1). StateTwongeau135 Ws. 2d 183400

ableas a matter of right under sib) may be appealed to theurt An appellate court has no jurisdiction to review the denial pbstconviction

of appeals in advance of a finaidgment or order upon leavemotionif there is no final written order denying that motion on file in the clerk of
grantedby the court if it determines that an appeal will: courtsoffice. State vMalone.136 Ws. 2d 250401 N.W2d 563(1987).
. L L. A criminal defendans right to appeal continues aftath, regardless of the cause
(a) Materially advanc¢he termination of the litigation or clar of death. State.WcDonald,144 Ws. 2d 531424 N.W2d 411 (1988).
ify further proceedings in the litigation; A judgment resolving thmerits of a 42 USC 1983 action is final and appealable
" . . - . undersub. (1) although the issues of attorney fees remains unresolved. ACLU v
(b) Protect the petitioner from substantial or ireparai@y;  Thompsoni55 Ws. 2d 442455 N.w2d 268(Ct. App. 1990).
or Thecircuit courts retained jurisdiction in boaf review certiorari actions under

. . . . P .< 70.47(13) does notfafkct the finality of an order for appeal purposes. Stegnber
(c) Clarify an issue of general importance in the admlnlstran@_ own (Of ()jakﬂemylm Ws. 2d 6722‘61 NW2d 148(CE_pApp’_:’lgp90)_ on

of justice. An appeal of an oral revocation order under s. 343.305 (10) may not betalezn
History: 1977 c. 1871979 c. 192Sup. Ct. Orderl30 Wis. 2d xix (1986)1995 s.808.03 (1). State Borowski,164 Ws. 2d 730476 N.W2d 316(Ct. App. 1991).

a.139 224 1997 a. 35 Whenan appeal is taken as a matter of right only the final document need be
Cross-reference See s. 767.15 (2) for appeals involving child support and-maireducedo writing. Nonfinal rulings need not be reduced to writing to be eligible for

tenance. reviewunder an appeal of a subsequent final ordacquart \Jacquart183 Ws. 2d

Judicial Council Note, 1979:Sub. (1) is amended to modify the statutory defini 372 515 N.W2d 539(Ct. App. 1994). 3 . )
tion of the final judgment or final order that may be appealed as a matter of right td'he court of appeals should grant all petitions for interlocutory appeal from a cir
the court of appeals. Most types of cases decided in circuit court have a firal juglgt court order denying a statdiofal’s claim of qualified immunity under 42 USC
mentor order entered with thefiwle of clerk of court. Because of the volume of-traf 1983if the order is based on an issue of. léwneson vJezwinski206 Ws. 2d 216
fic regulation and municipal ordinance violation cases prosecuted in circuit court, ¥ N.W.2d 721(1996).
prevailingcustom in Visconsin counties is to only record the dispositions of those Like a judgment of foreclosure and sale in the case a mortgage, a judgisteint of
casesn docket entries. Requiring countiesnieet the present statutory requiremenforeclosure of a land contract is a final judgment which must be appealed from within
in s. 808.03 (1) for the entry of a final judgment or order in all cases for purposesh&time required under s. 808.04. HackmaBehm,207 Ws. 2d 439558 N.w2d
havingan appealable mattirunnecessarily burdensome and cosflye term “traf 905 (Ct. App. 1996).
fic regulation cases” refers to only thosefteafiolation cases in which the penalty  An order on the merits of an action is final for purposes of appeal even though a
is a civil forfeiture. [Bill 396-S] request for litigation expenses is pending. Laul@ity of Owen, 209 Wis. 2d 12

Judicial Council Note, 1986:Sub. (1) is amended to clarify that docket eniries 561 N.W2d 785(Ct. App. 1997).
smallclaims and other ch. 799 cases may be final orders from which an appeal may party may waive the right to appeal in a civil case where the party has caused or
be taken as ofight. See 1979 Judicial Council Note to sub. (1). [Re Order efinduceda judgment to be entered or has stipulated to the @rjtrdlgment. "By stipu

7-1-86] lating to the entryof a conditional judgment, a party could not obtain a mandatory
An appeal cannot be taken from an order before it is entered. Ramsthal Aappealof an interlocutory orderCascade Mountain, Inc. @apitol IndemnityCorp.
Agencyv. Enegy Miser, Inc.90 Ws. 2d 74279 N.W2d 491(Ct. App. 1979). 212Wis. 2d 265569 N.W2d 45(Ct. App. 1997).
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Abscondingfrom a juvenile treatment center was a rejection by the juventfeof ~ Wherewritten notice of entry of judgment showed the incorrect date of,eh&ry
legitimatemeansafforded for challenging the court order and resulted in the forfetime to appeal under s. 808.04 (1) wasstairtened. Mock.\Czemierys113 Ws.
tureof the right to appeal. Statehamontae D.M223 Wis. 2d 503589 N.w2d 415  2d 207, 336 N.W2d 188(Ct. App. 1983).
(Ct. App. 1998). To shorten the appeal period under @b, a formal, captioned and signed notice
Theevent that triggers the appeal period for ditraégulation casés the record  of entry of judgment stating the date of entry must be served on an opposing party
ing of the disposition in the circuit court docket and not the entry of a separate judgthin 21 days of the entry date and must be filed. Soq@&squet117 Ws. 2d 553
ment or order in the fi€e of the clerk of circuit court. City of SheboygarFlores, ~ 345N.W.2d 401(1984).

229Wis. 2d 242598 N.W2d 307(Ct. App. 1999). The date stamped on the judgment did not corasoto the date of actual filing.
WisconsinCourt of Appeals Appellate Jurisdiction. Klein and Leavells.\Waw  Matterof Estate of Ristau,44 Ws. 2d 421424 N.W2d 203(1988).

Sept.1991. A summary contempt proceeding is not “prosecuted by the state” and appeal is pur
InterlocutoryAppeals in Visconsin. ®wers, Arnold, Ess-Mattner 8Levenson. suantto s. 808.04 (1). Mattef Contempt in State $immons 150 Ws. 2d 178441

Wis. Law. July 1993. N.W.2d 308 (Ct. App. 1989).

Undersub. (1), notice of entry of judgment must be given withinl&js of the

: entry of the judgment, not of its signing, consistent with s. 806.06L{B)ymar Inc.
808.04 Time for appeal to the court of appeals. (1) INI- | "Ei Frierprisesi61 Ws. 2d 706468 N.W2d 753(Ct. App. 1991).

TIATING AN APPEAL. An appeal to the court of appeals must be initi where a motion for reconsideration is filed under s. 805.17 (3), the 45-day time
atedwithin 45 days of entry of judgment or order appeditech  for appeal under £08.04 (1) applies beginning upon disposal of the motion.- Salz

if written notice of the entry of judgment or order is givathin maSrl;llc? c’\(l)ir—\;lyplI?:nz\és\./viztg fﬁj 3:3;02|d\:1vr§3(sj ?;1?&3?% rls)gi()a of entjuddgment
21 days of the judgment or order as provided iB0S.06 (5)or g required. Notice oéntry of judgment was infefctive where it was mailed to an

within 90 days of entry if notice is not given, except as providettorrectaddress. Nichols.\Conlin, 198 Ws. 2d 287542 N.w2d 194(Ct. App.

in this section or otherwise expressly provided by law 1995). » . o
L Proceedingsinder ch. 980 are civil and not crimindlhe time limits under sub.
(2) An appeal under £27.600r 799.445shall be initiated (1), and not sub. (5), apphState vBrunette 212 Ws. 2d 139567 N.W2d 647(Ct.

within 15 days after entry of judgment or order appealed fromApp. 1997). o ) -
. . . . Whena judge normally presides in one county isuassigned by substitution to
(3) Exceptas provided in subg?) and(7), an appeal in a crim 4 case filed in another counthe filing andentry for appeal purposes occur when the

inal case or a case under @8, 51, 55 or 938 shall be initiated documentomes into the possession of the clerk of couttténcounty in which the
within the time period specified in 809.30 casewas commenced. StateWilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App.

1999).
(4) Exceptas provided in sul§7m), anappeal by the state in )
eithera criminal caseinder s974.050r a case under ch80or938 808.05 Bypass. The supreme court may take jurisdiction of
shallbe initiated withird5 days of entry of the judgment or ordean appeal or any other proceeding pending in the court of appeals
appealedrom. if:
(6) Whena party to an action or special proceeding digfthg (1) It grants direct review upon a petition to bypass filed by a
the period allowed for appeal, thiene to appeal is the time per party;
mitted by law or 120 days aftéhe partys death, whichever is () |t grants direct review upceertification from the court of
later. If no personal representative qualifies within 60 days aftg pealgprior to the courbf appeals hearing and deciding the-mat
the party's death, any appellant may have a personal represeqig. or
tive appointed under 856.07 (2) . (3) It, on its own motion, decides to review the matter directly
(7) An appeal by a party other than the state from a judgmeniistory: 1977 ¢. 187
or order granting adoption shall be initiated by filing the notice
requiredby s.809.30 (2) (bwithin 40 days ofhe date of entry of 808.07 Relief pending appeal. (1) EFFECTOFAPPEAL. An
thejudgment or order appealed from. Notwithstandirgp8.82 appealdoes not stay the execution or enforcement of the judgment
(2) (b), this time may not be enfged. or order appealed from except as provided in this section or as
(7m) An appealrom a judgment or order terminating parenotherwiseexpressly provided by law
tal rights or denying termination of parental rights shall be-initi  (2) AUTHORITY OF A COURTTO GRANT RELIEF PENDING APPEAL.
atedby filing the notice required by 809.107 (2within 30days (a) During the pendency of an appeal, a trial court or an appellate
afterthe date of entry of the judgment or order appealed frogburt may:

Notwithstandings. 809.82 (2) (b)this time period may not be 1 stay execution or enforcement of a judgment or order;

enlarged. . . )
) . 2. Suspend, modifyestore or grant an injunction; or
(8) If the record discloses that the judgment or order appealed . ‘o
from was entereafter the notice of appeal was filed, the notic £ ﬁéir'\s/l%ﬁhaéngcéogt?vegnizzrg?;ﬁéeutg pr:]eesnetr;/l?btgg i)gﬁ:;n%oséaée
of appeal shall be treated as filed after such entry and on theg bred judg q y
thereof. N .
History: 1977 c. 1871979 ¢325.92 (9) (14):1979 c. 89221 1981 c. 1521981 (am) During the pendency of an appeal, the trial court may hear

c. 314ss.130, 146, 1983 a. 183219, 1983 a. 49%.23; 1985 a. 182.57; Sup. Ct. anddetermine a motion filed under&06.07
Order 130 Wis. 2d xi, xix (1986); Sup. COrder 136 Ws. 2d xxv (1987)1989 a.

5655.259 1989 a. 1921991 a. 39Sup. Ct. Orderl68 Ws. 2d xix(1992):1993 a. (b) Except as provided in 855.27 (5) (a) 3relief under this
395, 1995 a. 77275 1997 a. 133 subsectiormay beconditioned upon the filing of an undertaking
Cross-reference: See s809.50for time to file permissive appeals. in the trial court.

Judicial Council Note, 1983:Sub. (2) requires expedited initiatiohappeals in d Kina f .
recalland eviction cases as well as cases in which the validity of a state law is attacked3) UNDERTAKING FORCOsTs. An undertaking for costs is not
in federal district court. Sub. (3) references the appeal deadline for criminal, juveriiequiredunless specificallyequired by statute, oexcept as pro

mental commitment and protective placement appeals. Subféfnces the appeal i i i i ini ise
deadlinefor appeals by the state in criminal and childsede cases. [Bill 151-S] Ylded in 5.655.27 (5) (a) 3.by the trial court acting in its disere

Judicial Council Note, 1986:The amendment to sub. (1) clarifies the time limit on.
for notice of entry by cross-referencing s. 806.06 (5). [Re Oréief-ef-86] (4) PROCEEDINGSAGAINST A SURETY. A surety on amindertak

Judicial Council Note, 1986:Subs. (3) and (4) are amended by removing vefer " ; inriedict ; ;
encedo a repealed statute. Sub. (7) requires a party other than the statertence ing is subject to the jurisdiction of the trial court and irrevocably

anappeal froma judgment or order terminating parental rights or granting an adogPpointsthe clerk ofthat court as the suresyagent for service of
tion by filing noticeof intent to pursue relief in the trial court within 40 days afte@ny papers décting his or her liability on the undertaking. A per
sntlry.8l7t]also prohibits enlgement of this time by the court of appefiRe Order df sonmay seek to enforce the surstjfability by filing a motion in

Judicial Council Note, 1992: Subsection (8) is analogous to Rule (4) (a) (2) of théhe action or proceeding in the trial court in which thelertaking
FederaRules of Appellate Procedure. Itis intended to avoid the,dmdafusion and wasfiled.

prejudicewhich can result from dismissing appeals solely because they are filed . .
beforethe judgment or order appealed fronefeered. Appeals from judgments or  (9) PUBLIC OFFICIALS. A person or agency suing or being sued

orderswhich have not been entered are still dismiss§Rle Order efective July 1, in an oficial public capacityis not required to execute an under
1932]( der sub. (1)  be aiven before iudament is entered. Sub Ztakingas acondition for relief under this section unless, except as

otice under sub. may not be given betore juagment Is entered. upb— H R H HE H
FreezerCo. v Manhattan Life Ins. C0 Ws. 2d 76 279 N.W2d 492 (Ct. App. ?fbv'ded'” 5.655.27 (5) (a) 3required by the court in its disere
1979). ion.
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(6) SURETIES ON UNDERTAKINGS. A surety shall file with the 1. Review modification or termination of protective place

undertakingan afidavit that the surety has a net worth in propertgnentunder s55.06 (10)
within this state not exemgtom execution which exceeds the 2. Hearing required upon transfer undess06 (9)
amountof the undertaking, except as provided i$32.17(2). 3. Enforcement of patiestrights under $5.07
Therespondent may by motion object to thdisighcy of a surety a) | der ci67
within 10 days after service of a copy of the undertaking. (@ In acase under chio . i )

History: 1977 c. 1871979 c. 321979c¢. 1105.60 (9) 1983 a. 158219, Sup. Ct. 1. Revision of orders for legal custody or periods of physical
Order,130 Ws. 2d xix (1986):1985 a. 332 . . ~ placemenunder s767.24 767.325 767.3270r 767.329
o e et e et vl 2. lssuance or modification of orders for visitation rights
of an appeal.Authority of the appellate court to hear and determine such motiot§1ders. 767.245

underprior sub. (2) (a) 4. has been repealed. [Re OrdleT-€f-86] 3. Annual adjustment of child support under®7.33
A postjudgment order ahe circuit court denying a motion under sub. (2) (a) 4

[now sub. (2) (am)] is not reviewable @ppeal from the judgment. Chicago & 4. Revision of judgr_nent or order for child support, mainte
%%')*-R-V- Labor & Ind. RevComm.91 Ws. 2d 462283 N.W2d 603(Ct. App.  nancepayments or family support payments undef&s.32or
: 767.51
Under s. 808.07 (1) and s. 808.075 (1), a circuit court has authority to confirm a i i
sheriff's sale even though an appeal of the judgment of foreclosure and sale-is pend 5. O_rder for temporary malmené}nce, temporary child support
ing. Community Nat. Bank.\O'Neill, 157 Ws. 2d 244458 N.W2d 385(Ct. App.  or for suit moneycounsel fees and disbursements in the appellate

1990). Qurtunder s767.39

Thereare no diferent appellate procedures if a lis pendens has been filed in i o . .
underlyingaction and no specific provisions governing the protection of a party’ 6. Property division, where the court has expressly or impli

interestin real estate during an appeal. Tieed to obtain a stay to maintain the statu<?ed|y reserved jurisdiction provided the court does not revise or
quois not displaced by the common law doctrine opbsdens. Gaugert Buve, !

2000 WI App 34233 Wis. 2d 190607 N.W2d 310 modify its final division of property
7. Vacation or modification of judgment unde767.37 (2)
808.075 Permitted court actions pending appeal. 8. Revocation of judgment under#7.38

(1) In any case, whether or not an appeal is pending, the circuit
courtmay act under s&804.02 (2) 805.15 805.16 805.17 (3) 767?6'2(5)rff°rcemem of payments under77.30 767.51 or

ggg% 806.08 806.15 (2) 806.24 (4) 808.07 (1)and(2) and 10. Enforcement of orders undef7€.7.305767.510r767.62

L 4.
(2) In a case appealeshder s809.3Q the circuit court retains P .
the power toact on all issues until the notice of appeal has be%71215(4lznr]1)fc(>)rrc7e£ezrg50r modification of assignments under s.
filed with the clerk of the trial court. Thereaftére circuit court : ' e
may act only as provided in sukd) and(4). . 7é.72.26E7nforcement or modificatianf account transfers under

(3) In a case not appealed undeB09.3Q the circuit court s
retainsthe power to act on all issues until the redws been trans 13. Determination of arrearages undefes.293
mittedto the court of appeals. Thereafthe circuit court may act  (€) In a case under ch&1or853to 879

only as provided in sub§1) and(4). 1. Any matterunless the appellate court directs the tialrt
(4) The Circuit court may act as to the fo”owing despite th@otto act On_SpeCifiC iSSUeS 0!’ the tl’ial court decltnmt because
pendencyof an appeal: the matter directly décts the issues on appeal.
(@) In a case under ohg; (f) In acase under cB3C:
1. Review of actions by a guardian undet&023 1. Review a bond under&830.125 880.130r 880.60 (9)
2. Review of nonsecure custody orders undés807 2. Release of deposited funds unde&&d.13 (2) (b)
3. Review of secure detentimrders under s48.208and 3. Order for visitation under 880.155
securedetention status reviews unde#8.209 (1) (e) 4. Appointment of successor guardian und&8g.17 (1)
4. Hearing for child held in custody unde#8.21or an adult 5. Approval of guardiais exercise ofarital property rights
expectantmother of an unborn chiltield in custody under s. unders.880.173
48.213 6. Approval of management of property unde89.19
5. Hearing upon involuntary removal unde#8.305 7. Direction foruse of estate for benefit of wards under s.
6. Revision of dispositional order unde#8.363 880.21
7. Extension of dispositional order unde#8.365 unless s. 8. Examination of annual accounts and assets unééps2s
48.368applies. 9. Removal of guardian under&80.251
8. Review of permanency plan unde#8.38 (5) 10. Determination of petitions for instructions to guardian.
9. Release of confidential information under48.396 or 11. Termination of guardianship under@80.26
48.78 12. Restoration of specific legal rights undeB&0.33 (3)
10. Revision of guardianship order unded8.977 (6) 13. Authorization of purchase of home for ward under
11. Termination of guardianship under®.977 (7)includ-  880.60(15) (a)
ing removal of a guardian. (fn) In a case under cA38
12. Rescission of a guardianship order undéB978 (2) (L) 2. Review of nonsecure custody orders undeB8.207
4.,(m) 2.or(n) or (3) (d) 3.or4., (j) 2. or3. or (k) 2.0r 3. 3. Review of secure detentimrders under £38.208and
(b) In a case under chl: securedetention status reviews unde®88.209 (1) (a) 5.
1. Disposition, modification and extension of commitment 4. Hearing for juvenile held in custody unde®38.21
unders.51.20 (13) 5. Hearing upon involuntary removal unde®38.305
2. Reexamination of commitment undeb%.20 (16) 6. Revision of dispositional order unde©88.363
3. Enforcement of patient rights undeb$.61 7. Extension of dispositional order unde®88.365 unless

4. Commitment, conditional releasecommitment and dis S.938.368applies.

chargeunder s971.170f a person found not guilty by reason of 8. Review of permanency plan unde®38.38 (5)

mental disease or defect. 9. Release of confidential information unde®©88.3960r
(c) In a case under chb5: 938.78
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(9) Inacriminal case: of the remitted record by the clerk of the trial court, mapre

1. Release on bond undei889.310r 969.01 (2) priatemotion for further proceedings. If further proceedings are

2. Modification or revocation of bond under9§9.01 (2) (e) Notso initiated, the action shall be dismissed except that an-exten
or 969.08 sion of theone-yeaperiod may be granted, on notice, by the trial

3. Impositionof sentence upon revocation of probation und&PUt if the order for extension is entered during the one-year
$.973.10 (2) () p?—:’ils?c()jr.y' 1977 c. 187

4. Determination of sentence credit unded%3.155 “Furtherproceedings” under 801.58 (7) and 808.08 (3) have same definition. State

5. Modification of a condition of probation or extension ofxrel. Ondfrasek-\clrcuz Ct-,1§3(\/\)15- 2d l7h?394 N.w2d 912(Ct. fAdpp- 1986)-b

i A “specific action” under sub. (1) is one that requite®xercise of discretion

prObatlonar,yFerm under 973.09 (3) (a) the triaFI)court. “Further proceedings” under sub. ?3) are those requiring the ex)ércise

6. Modification of sentence. of discretion by the trial court. State ex rel. J.H. Firfdoi€ircuit Court for Milwau

7. Commitment, conditional releagecommitment and dis keeCounty 2000 Wi 30233 Ws. 2d 428608 N.w2d 679

chargeunder s971.170f a person found not guilty by reason of ' T .
men?al disease or defect.p guity by 808.09 Reversal, affirmance or modification of  judg -

(h) Commitment, supervised release, recommitment and O@%ent. Upon an appeal from a judgment or order an appellate

chargeunder ss980.06 980.08 980.09and980.100f a person courtmay reverse, &fm or modify thejudgment or order as to
foundto be a sexua]ly viole.nt persbn under%O any or all of the parties; may order a new trial; and, if the appeal

(5) Notwithstanding the limitations of this section, any par’[IS from a part of a judgment or ordenay reverse, &fm or

by - e Modify as to the part appealed from. In all casesppellate court
may petition the appellate court for remand to the circuit court f%all%mit its jud%menge)r decision the court belg\F/)v and there

actionupon specific issues. uponthe court below shall proceed in accordance with the-judg
(6) In addition to sub(5), the appellate courhay remand the ment or decision.

recordto the circuit courfor additional proceedings while the pisiory: 1977 ¢. 187

appealis pending. The court of appeals may not direct a circuit court to enter a judgment of conviction

1 P i i f a lesseincluded ofense when the jury verdict of guilty on the greatéemse is
(7) Upon completion of an action taken by the circuit Cour‘;l)eversedor insuficiency of evidence and the jury was not instructed oriebser

undersub.(1), (4), (5) or (6) of this section, the clerk shall sendncludedoffense. State Wiyers, 168 We. 2d 396461 N-W2d 777(1990).

acopy of the judgment or order to the appellate court. On an appeal, the court of appeals has authority to grant a surjudgrngent
History: Sup. Ct. Order146 Ws. 2d xiii (1988);1989 a. 861993 a16,446,479, ~ motionthat was denied by the trial court. Interest of Courtney8EWis. 2d 592
481; 1995 a. 3873, 77, 275, 1997 a. 35191, 292, 296, 334, 1999 a. 9 516 N.W2d 422(1994).

Judicial Council Note, 1988:In In re Marriage of Hengel Hengel 120 Ws. 2d )

522 355 N. W 2d 846 (Ct. App. 1984), the court of appeals held that since ther : i
no specific statutory exception, the trial court had no competence to enter an 09%@;3.10 Review by the supreme court. A decision of the

requiringthe husband to contribute to his wisattornes fees for representation in court of appeals is reviewable by the supreme court only upon a
thetrial court after a notice of appeal had been fil&éction 808.075 is created to Eetitionfor review granted by the supreme court. The petition for

specifythe actions that may be taken in circuit court after a notice of appeal has bgep: - : P
filed in cases appealed under s. 809.30 and after transmittal of the record to-an a gl'eWSha” be filed in the supreme court within 30 days of the

late court in other cases. ateof the decision of the court of appeals.
) Mattersaif_ecting trusts ar]d estathave histqrically b_een treateq asa series ef spe History: 1977 c. 1871979 c. 192
cial proceedings, and the trial court is gfeaf with ongoing supervision and adminis ~ jydicial Council Note, 1979:This section is amended to more properly describe
trativeduties dflecting such matters. Because of the ongoing involvement of the trigk function of the supremeourt in reviewing decisions of the court of appeals. The
court, sub. (4) () reserves full competence to act, unless it is determined that cog{pgremecourt decides whether to accept jurisdiction of a case from the court of
tenceshould be restricted as to specific issues. [Re Oréiestiek Jan. 1, 1989]  appealsafter a petition to reviewot a petition to appeal, is filadth the supreme
Unders. 808.07 (1) and s. 808.0¢B), a circuit court has authority to confirm a court. See s. 809.62. [Bill 396-S]
sheriff’s sale even though appeal of judgmefithe foreclosure and sale is pending. «pecision” hi ion is the final isi i i f th Init
CommunityNat. Bank vO'Neill, 157 Ws. 2d 244458 N.W2d 385(Ct. App. 1990). ~ of A_e;;_'%g'{Mi'j%3'14"‘545267%",’\,'}}3;,1655;??13%‘;')5.'0” disposing of the case. In Interest
An indigent in a civil case is entitle to waiver of transcript fees on appeal if the trialﬁ a petition is not re’ceived by the clerk of the supreme court within 30 days, the

judgefinds that the indigent believes that he or she is entitled to the redress sougiit|oses subiect matter jurisdiction. The obiection is not subiect to wandwill
onappeal. Girouard Jackson Circuit C155 Ws. 2d 148454 N.W2d 792(1990).  payrnisad o the cousown motion First (. Nat. Bank of Madilsonlwi“c““'ho"faou'

Whenthe court of appeals remands an appeal to the trial courGiooaerddeter-  g7\vis. 2d 360274 N.W2d 704(1979).
mination,the court of appeals has jurisdictimnreview that trial court decision with Untimely service of a petition filednder this section does noteadt jurisdiction,

out need for filing a2nd notice of appeal. StateJacobus167 Ws. 2d 230481 b h =
ut the opposing party may move to dismiss under s. 809.83 (2). .SRdtene 94
N-W.2d642(Ct. App. 1992). Wis. 2d 682 288 N.W2d 862(1980).

808.08 Further proceedings in trial court. When the Petitions for review by the 1&tonsin supreme court. 1979 WLR7S.

recordand remittitur are received in the trial court: 808.11 Printing specifications.  Briefs and appendices

h (ﬁ)d If the trial judge is ord_ebrled to take spedation, the judge .agedefore the supreme court shallprnted, typed, duplicated
shalldo so as soon as possible. _ or reproduced clearly on paper of permanent qualitd incorr
(2) If anew trial is ordered, the trial court, upon receipt of thgrmity with such rules as the coumay prescribe with regard to
remittedrecord, shall place the matter on the trial calendar  rganizationbinding, color of print, and size of print, paper and
(3) If action or proceedings other than those mentionsdbin  margin.
(2) or (2) is ordered, any party mayithin one year after receipt History: 1975 c. 1601977 c. 18%.83; Stats. 1977 s. 8081
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