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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.
806.03 Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.
806.04  Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket. 806.34 Determining the amount of the money of certain contract claims.

806.11 Delinquent income or franchise tax lien.
806.115 Filing of duplicate copy of warrant.
806.12 Transcript of municipal judgs’judgment.
806.13 Judgments entered in other counties.

806.35 Asserting and defending a foreign—money claim.
806.36 Judgmentsand awardsn foreign-money claims; times of money corver
sion; form of judgment.

806.14 Enforcement of real estate judgment in other counties. 806.37 Conversions of foreign money in a distribution proceeding.
806.15 Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.
806.155 Civil action judgments. 806.39  Enforcement of foreign judgments. _ _
806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign—-mormtgims
806.17 Entering federal judgments. for limited purposes.
806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.
806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law
806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.
806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.
NOTE: Chapter 806 was ceated by Sup. Ct. Ordey 67 Wis. 2d 585 714 (2) After filing the complaint and proof of service of the sum

(1975),which contains Judicial Council Committee notes explaining each sec

tion. Statutes prior to the 1983-84 edition also have these notes. monson one or more of the defendants and &dadit that the

defendant is in default for failure to join issue, the pldimtify
movefor judgment according to the demand of the complaint. If
the amount of money sought was excluded from the derfand
judgment,as required under 802.02 (1m)the court shallequire
o . the plaintiff to specify the amount of money claimed and provide
d]?terrr;:natlomf thhe action, and the name and placessfdence . ¢information to the court and to the other parties prior to the
of each party t_Ot gacnon. . . courtrendering judgment. If proof of any fact is necessary for the
(c) Every final judgment shall grant the relief to which theourtto give judgment, the court shall receive the proof.
partyin whose favor it is rendered is entitled, even if the party has 3) If a defendant fails to appear in aationwithin the time
notdemanded the relief in the pleadings. If there be no answer g iy 5 801 .09the court shall, before entering a judgment
relief granted to the plainfithall not exceed that demanded in thﬁgainstsui:h défendant, require p}oof of service of the summons

complaint. If the amount of money sought wacluded from the . " ; b .
demandor judgment, as required undeB82.02 (1m,)the court }Erttf;](z:?)?ggfegsrefgﬁg\?glby&)l.10and, in addition, shall require

shallrequire the plaintfto specify the amount of monefaimed (a) Where a personal claim is made against the defendant, the

andprovide that information to the court andtbhe other parties . S :
prior to the court rendering judgment. courtshall require proof by iflavit or other evidence, to lieade

2 If a partial iudament is prober in an action with several andfiled, of the existence of any fact not shown by the complaint
@) P Judg prop Pa&hichis needed to establish grounds for personal jurisdiction over

ties, the court in its discretion, may render judgment against ofi, yetendant. The coumay require such additional proof as the
or more of the defendants and dismiss or permit the action to PiRerestsof justice require

ceedagainst the others. In case of a finding substantially dispos L .

ing of a claim on itsnerits, but leaving an account to be taken or (?) Where no personal claim is made against the defendant, the
a condition to be performed in order fully to determine the right9urtshall require such proofs, byfidwvit or otherwise, aare

of the parties, an interlocutory judgment may be rendered disp&gcessaryo show the courtjurisdiction has been invoked over

806.01 Judgment. (1) (a) A judgment is the determination
of the action. It may be final or interlocutory

(b) Each judgment shall specifhie relief granted or other

ing of all issues covered by the finding and reserving finaljudd€ Status, property or thing which is the subject of the acfitre

ment. ourtmay require such additional proof as the interesjgstice
History: Sup. Ct. Ordei67 Ws. 2d 585715 (1975)1975 c. 2181985 a. 145  F€quire.

1927 a-d25i_| A sictth he plaiiption the of _ suced (4) In an action on express contract for recovery of a-iqui

n order filed after verdict that gavet e plal tion the o acceptlng a reduce inti 1 H

judgmentor a new trial limited to the issue of damages was not a “judgment” una%?tedamoum of mone.y Onjyhe plalntlf may file with the clerk

this section. Collins vGee 82 Ws. 2d 376263 N.W2d 158 proof of personal service of the summons on one or more of the
Wherethe plaintif's complaint did not containspecific damage claim in accerd defendantsnd an didavit that the defendant is in default for fail

ancewith s. 802.02 (1m), the plairfti failure to serve anfidavit setting forth the  \,retg join issue.The clerk shall render and enter judgment against

amountof its claimed damages was grounds for reversing a default judgment. Ifj a defend h in default h ded in th

defaultiudgment only the damages demanded may be awarded. Stiiis State edefendants who are in default for the amaierhanded in the

Assistanc&Commission194 Ws. 2d 775535 N.W2d 101(Ct. App. 1995). complaint. Leaving the summons at tabode of a defendant is

MLTSEG%W Wsconsin rules of civil procedure: Chapters 805—807. Graczyk, 5ot personal service within the meaning of this subsection.
' efault judgment mape rendered against any defen
5) A default jud t dered t defend

806.02 Default judgment. (1) A default judgment may be antwho has appeared in the action but who fails to appear at trial.
rendered as provided in sulfg) to (4) if no issue of law or fact f Proof of any fact is necessary for the court to render judgment,
hasbeen joined and if the time for joining issue has expirety thgits:g:;rt SD;? IlI:tr %:rgel:\g \t/\:]f girggsfﬁe (1975); Sup. Ct. Order3 Ws. 2d
defendantappearing in an action shaie entitled to notice of " (1976)."Sup. CtOrder 82 W, 2d ix (1978); Sup. Ct. Order01 Ws. 2d xi
motion for judgment. (1981);Sup. Ct. Orderl09 Ws. 2d xiii (1982);1987 a. 256
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Cross-referencesfor time required for notice under (2), see s. 801.15 (4).  effort to notify any victims of the crime for whidhe prisoner was

Setesolz.QG (2) for provision giving the state 45 days to respond to a complaintnvictedand imprisoned, incarcerated confined of the pend
counterclaim.

Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. ing paym?nt ofa anetary award to the prisoﬁ'ehe dePaftmem
806.06(2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re O@ércorrections shall inform the court of whether any victims were

effectiveJan. 1, 1977] e . .
Judicial Council Committee’s Note, 1977Sub. (5) has been modified to allow notified. The courtshall withhold any payment to the prisoner

ajudge in a default judgment matter to receive rather than mandatorily hear the pHﬂfjerpaF (e) for a reasonable t.in"!e after the.(jepartment of correc
of any fact necessary for a court to render judgment. This change allows thpidgdions notifies the court that a victim was notified so that the victim

optionof in-chamber consideration offigfwvits presented by attorneys. Under themay have timao petition the court regarding payments to that vic
present language the time of the judge may be taken up in open court hearing rogﬁc h T
presentedy the attorney orally whereas proof submitted by the attorney in the foiﬂﬁ' rom the remaining money

of affidavits may be just as competent and trustwortigder the new language, the (e) Order that any money remaining after all paymemés
judgestill retains the option of hearing proof in open court of any fact necessaryn%u

i . X
render a default judgment. [Re Ordeeefive July 1, 1978] adeunder pars(a) to (d) be paid to the prisoner
Judicial Council Note, 1981:Sub. (2) is amended to allow the courté¢oeive History: 1997 a. 133
proof of facts necessary for default judgment bydakit rather tharhearing. An
fix\r)gl‘;)&(;/uls:ri%%%?mas made in sub. (5) in 1977 for the same reasons. [Re Geder ef806.03 Judgment on admitted claim; order to satisfy
Judicial Council Note, 1982: Sub. (4) is amended by eliminating the requirement @n action on an express contract for the recovery of a liquidated

thatthe plaintif file the complaint in order to receive a default judgment. The consum of money onlyif the answer admits arpartof the plaintif’s

plaintwill already have been filed with the court when the action was commenc i i H
prior to service of the summons. Sec. 801.02 (1). [Re Orfimtigk Jan. 1, 1983] %’qalm orif the answer sets up a counterclaim for an amount less

Seenotes to s. 806.07 for decisions relating to the vacation defaultjudgmentst.l“""-,n the plaintif’s claim and contains no other defense to the
The trial court properly granted default judgment against a party who failed &Ction,the clerk, on motion of the plairttishall render and enter
appearat the scheduling conference, tiut damage amount was not supported byudgmentfor the amount so admitted or fhre amount claimed

record. Gaertner v880 Corp131 Ws. 2d 492389 N.W2d 59(Ct. App. 1986). i the complaint less the amount of the defendarunterclaim.
Wherethe plaintif’s complaint did not containspecific damage claim in accerd

ancewith 802.02 (Lm), the plaintis failure to serve an fidavit setting forth the VWhen thajefendanadmits part of the plainfifs claim to be just,
amountof its claimed damages was grounds for reversing the default judgment.tive court, on motion, may order the defendant to satisfy that part

a default judgment only the damages demanded may be aw&ténlv Illinois ; i i
StateAssistance Commission94 We. 2d 775535 N.W2d 101(Ct. App. 1995).  Of the claim and may enforce the order as it enforces a judgment

A trial court in its discretion may deny a default judgment whetetermines that or prO\”S'Onal remedy
it will reopen the case under s. 806.07. Joh@ounty of Oneida201 Ws. 2d 600 History: Sup. Ct. Ordei67 Wis. 2d 585718 (1975); Sup. Ct. Ordef3 Ws. 2d
549N.W.2d 269(Ct. App. 1996). xod (1976). _ _ _

A default judgment entered as a sanction is not governed by s. 806.02 and does dédicial Council Committee’s Note, 1976A clerk of court is permitted under s.
requirea full evidentiary hearing where damages are contested. The proper form3@%$.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order
hearingon damages is left toial court discretion. Chevron Chemical CoDeloitte ~ effectiveJan. 1, 1977]

& Touche LLR207 Wis. 2d 43557 N.W2d 775(1997).

A circuit court entering default judgment on a punitive damages claim must m i i
inquiry beyond the complaint to determine the merits of the claim and the amoun 06'04 Uniform declaratory judgments act. (1) Scope.

beawarded. Apex Electronics Corp.Gee217 Ws. 2d 378577 N.wad 23(1998).  courtsof record within their respective jurisdictions shall have
If proof of damages is necessahg trial court may hold a hearing, and the defendpowerto declare rights, status, and other legal relatiamsther

ant hasghe right to participate and present evidence. SmiBolde, 224 Ws. 2d 518 inf i i ;
592N.W.2d 287(Ct. App. 1999). or not further relief is or coulte claimed. No action or proceed

An amended complaint that makes no referéaa incorporates any of the origi !ng shall beOpen tOIObjeCtion on the ground, that a deCIa.ratory
nal complaint supercedes the original complaint when the amended complaint is flgdlgmentor decree is prayed foiThe declaration may be either

in court. When such a complaint was filed prior to the time for answering orighe F\fﬁrmative or negativen form and efect; and such declarations

nal complaint had run, it waisnproper to enter a default judgment on the origina N T

complaint. Holman v Family Health Plar227 Ws. 2d 478596 N.w2d 358(1999). shallhave the force andfett of a final judgment or decree, except
A party in default for failing tanswer an original complaint cannot answer arthat finality for purposes of filing an appeal as of right shall be

amendectomplaint, thereby attempting to cure its default, unless the amended cgfeterminedn accordance with €08.03 (0]
plaintrelates to a newr additional claim for relief. Ness Digital Dial Communica

tions, Inc. 227 Ws. 2d 592596 N.W2d 365(1999). (2) POwERTO CONSTRUE,ETC. Any person interested undar
deed,will, written contract or other writings constituting a eon
806.025 Payment of judgment in cases involving pris - tract,or whose rights, status or othegal relations are fafcted by
oners. (1) In this section, “prisoner” has the meaning given ia statute, municipal ordinance, contract or franchise, haase
$.801.02 (7) (a) 2. determinedany question o€onstruction or validity arising under
(2) If a court enters a judgment for a monetary award on belthi¢ instrument, statute, ordinance, contract or franchise and obtain
of a prisonerthe court shall do all of the following: a declaration of rights, status or other legal relatibreseunder

(a) Order that the award be used to satisfy any unpaid col Party shall be denied the right to have declared the validity of
orderof restitution against the prisoner and any other civil jud@ny Statute or municipal ordinance by virtue of the fact that the
mentin favor of a victim of a crime committeny the prisoner Partyholds a license or permit under such statutes or ordinances.
If the amount of the monetary award is ifisigint to pay all these  (3) BEFORE BREACH. A contract may be construed either
unpaidorders and judgments, the orders and judgments shalldsdoreor after there has been a breach thereof.
paidbased on the length tifne they have existed, the oldest order (4) RePRESENTATIVES, ETC. Any person interested as or
beingpaid first. through a personal representative, executadministratar

(am) If money remains after the payment of all unpaid ordetsistee guardian or other fiduciargreditor devisee, legatee, heir
and judgments under p&a), order reimbursemens the depast nextof kin or cestuigue trust, in the administration of a trust, or
mentof justice for an award made under 849 for which the of the estatef a decedent, an infant, mental incompetent or4nsol
departments subrogated under $49.15 vent,may have a declaration of rights or legal relations in respect

(at) If money remains after the payment of reimbursemehtereto:
underpar (am), order the payment of any child or family support (a) To ascertain any class of creditors, devisees, legatees, heirs,
owedby the prisoner nextof kin or others; or

(b) If money remains after the payment of child or family-sup (b) To direct the personal representatives, executors, adminis
port under par(at), order the payment of court costs or filing feerators or trustees to do or abstain from doing any particular act in
previously assessed against the prisoner by a state court tetr fiduciary capacity; or
remainunpaid, with the oldest costs or fees being paid first. (c) To determine any question arisingtire administration of

(c) If money remains after the payment of all court costs-or fihe estate or trust, including questions of construction of wills and
ing fees under pafb), order the payment of any unpaid litigatiorotherwritings.
loan, as defined in $301.328 (1) (5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs.

(d) If any money remains after the payments under (@ (2), (3) and(4) does not limit or restrict the exercise of the general
(c), request that the department of corrections make a reasonglolwersconferred in sul(1) in any proceeding where declaratory
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relief is sought, in which a judgment or decree will terminate the (16) SHorTTITLE. This section mabe cited as the “Uniform

controversyor remove an uncertainty DeclaratoryJudgments Act”.
History: Sup. Ct. Orde67 Wis. 2d 585718 (1975)1975 c. 218Sup. Ct. Order

(6) DISC.RETIONARY' The court may refuse .tO render or enter gZ\MS. 2d ix (1978)1977 c. 4491979 c. 3889,175 1979 c. 33%.13; 1979 c. 352
declaratoryjudgment or decree where such judgment or decregs 1981 c. 96s.67; 1981 c. 18%.10; 1981 c. 396.252 1983 a. 25%.6; 1985
if renderecddr entered, would not terminate the uncertainty of coa. 182s.57, Sup. Ct. Orderl66 Ws. 2d xix (1992).

N H i Judicial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, laws

troversygiving rise to the proceedlng. . of 1973, is added. Sub. (3m), which was created during the time the rules of €ivil pro

(7) Review. All orders, judgments and decrees under this se@durewere in the process of being adopted, was inadvertently not included in new

i i i .806.04 along with the other provisions of forme269.56. The only intent of the
tion may be reviewed as other orders, JUdgmentS and decree%’udicial(}ouncil during the preparation of the Rules of Civil Procedure in regard to

(8) SuppLEMENTAL RELIEF. Furtherrelief based on a declara old s. 269.56 was to renumber it to s. 806.04. [Re Oréttive July 1, 1978]

tory judgment or decree may be granted whenever necessar}/ gﬂdicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratory
L . judgmentis not appealable as of right unless it disposes of the emditer in litiga

proper. The applicatiortherefor shall be by petition to a court havijonas to one or more of the parties. [Re Ordfsosive July 1, 1992]

ing jurisdiction to grant the relief. If the application be deemedan action for declaratory judgment will not lie to define a law enforcemdit of

sufficient, the court shall, on reasonable notice, require am§rsrightto demand that a doctor take a blood sample for an intoxication test where

; PR the complaint cites no statute under which the doctor is threatened with prosecution
adverseparty whose I’IghtS havgeen adJUdmatEd by the dec}araan where various facts mighfexdt the rights of the person from whom blood is to

tory judgment or decree, to show cause why further relief shoukshirawn. Waukesha Memorial Hospital Baird,45 Wis. 2d 629173 N.W2d 700
not be granted forthwith. While in most cases a court may not knodeglaratory judgment would not termi
. . . nate a controversy giving rise to the proceeding until it had heard the evideood, a
(9) Jury TRIAL. When a proceedinginder this Section need not go through trial to arrive at a foregone conclusion when it appears on the face

involvesthe determinationf an issue of fact, such issue may bef the complaint that a declaratory judgment would not terminate the controversy

; ; f ; ; (Languagen Miller v. Currie, 208 Ws. 199, intimating otherwise, is modified in
tried and determined in the same manner as issues of fadedre accordancéerewith.) American Med. S. Inc.Mutual Fed. S. & L52 Wis. 2d 198

anddetermined in other civil actions in the court in which the pragsn.w.2d 529
ceedingis pending. Sub.(5) qualifies the specific powers enumerated in subs. (2), (3) and (4) as well
. . . sub.(1) and the discretionary power in sub. (6) applies to all cases. Even if a com
(10) Cosrts. In any proceeding under this section the Co_ug‘saintstates @ause of action for declaratory relief it may be dismissed if a declaratory
may make such award of costs as may seem equitable and jugtigment would not terminatae controversy American Med. S. Inc. Wiutual Fed.
Y S.& L. 52 Wis. 2d 198188 N.W2d 529
(11) ParTiEs. When declaratoryelief is sought, all persons In a suit for declaratory judgment the complaint should not be dismissed when the

shallbe made parties who have or claim any interest which wogllelgment declares the rights on themplaintor the merits are decided. Dismissal is
be affected by the declaration, and no declaration may prejudigigperwhen for avalid reason the merits are not reached and the suit should not be

theright of persons not parties to the proceeding. In any proce&gertainedKenoshawunified School Dist. No. 55 Ws. 2d 642201 N.W2d 66
. L . . N complaint alleging that the insurance commissioner is threatening action against
ing which involves the validity o municipal ordinance or fran aninsurance agentho also contracts to service employee welfare funds, claiming

chise,the municipality shall be made a padnd shall be entitled aviolationof 211.14 (2) (a), Stats. 1969, states a valid basis for declaratory judgment
to be heard. If statute, ordinance or franchise is alleged to Rga9ainst demurrer Pension Management, Inc.uRose58 Wis. 2d 122205

unconStitUtionaIIhe_ attorney general shall also be served with n the complaint of a putative fatherchallenge to the propriety of seeking declar
copy of the proceeding and be entitled to be helir@iny proceed atoryrelief is not sustained because the relief sought falls within the broad scope of
i i iOF H it i i declaratoryjudgment jurisdiction, meets the 4 requisites for its invocation, and a
ing und.er thIS sectiom WhICh .the constltutlonallty:onstructlon judgmententered herein will terminate the controveSkawek v Stroh,62 Wis. 2d
or application of any provision of cl227, or of any statute 295 215 N.w2d Q
allowing a legislative committee to suspend, odétay or prevent  Plaintiffs-taxpayersave standing to challenge the constitutionality otthenty
the adoption OfY arule as defined i237.01 (13)5 placed in issue @assessostatute. Thompson Kenosha Countyp4 Ws. 2d 673221 N.W2d 845

H [ ; H f o A request by an employer for declaratory judgment to declare the proper procedure
by the parties, the 10”.“ committee for reV'?‘."’ of admm_IStratlvt% be followed in an administrative proceeding cannot be entertained because the pur
rules shall be servedvith a copy of the petition and, with theposeof the statute was to expedite justice and to avoid long and complicated litiga
approvalof the joint committee on legislativegamization, shall tion, not to interrupt legal proceedinggesently in operation. StateWERC,65 Ws.

; 4,223 N.W2d 543
be made a party and be entitled to be heard. In any procee e serviceof a copy of the proceedings upon the attorney general under Bub. (1

underthis section in which the constitutionaljtyonstruction or s not only mandatorybut goes to the jurisdiction of the court to hear the adtion
applicationof any provision of chl13, 20, 111, 227 or 230 or  thefirstinstance. Bollhdér v. Wolke, 66 Ws. 2d 141223 N.W2d 902
subchl, Ill orlV of ch. 160r s.753.075 or of any statute aIIowing Sustaininga demurrer was proper with respedtte plaintifs’ attempt via declara

. . . ory judgment to dect dissolution of corporation where: 1) The determination of
a legislative committee to suspend, or to delay or prevent t%ﬂélcorporatiors right to exist would &ct members thereoiot before the court as

adoptionof, a rule as defined in 827.01 (13)is placed in issue parties; 2) sub. @@ requires that all persons who “would bieefed by the declara

i i f i i i At tion” shall be made parties; and 3) a corporation may only be dissolweduinyary
by the parties, the joint committee on legislativgamization shall actof its shareholders or involuntary proceedings initiatethkyattorney general.

be served with a copy dhe petition and the joint committee 0nRudolphv. Indian Hills Estates, In68 Ws. 2d 768229 N.W2d 671
legislativeorganization, the senate committee ogamization or Hospitalsare “direct objects” of s. 7a1(4m) for purposes of standitg bring a

i g:an' i i eclaratoryjjudgment action seeking a tax exemption for medical equipment leased
theﬁssembly c_ommlttee Onh Ization may intervene as a pamgy the hospital from a commercial lessdfadison Gen. Hosp. Asso.@ity of Madk
to the proceedings and be heard. son, 71 Wis. 2d 259237 N.w2d 750

(12) ConsTrRucTION. This section is declared to bemedial; Declaratoryjudgments are discussed. Swteel. lynch v Conta,71 Ws. 2d 662

f ; ; f 239N.W.2d 313
!tS purp.ose.ls to settle ar.]d tdatl relief from uncertainty a.nd . Theuse of the declaratory judgment act against the state, agenciefieerd f
insecuritywith respecto rights, status and other legal relationsjiscussed Lister v Bds. of Regents2 Wis. 2d 282240 N.W2d 610

andis to be liberally construed and administered. In a declaratory judgment action by taxpayers against a school board, legal conclu

« ” sionsin the complaint challenging the constitutionality of a taxstegute were per
(13) WoRDSCONSTRUED. The word “person” whereversed mijssible. Declaratory judgment actions are discussedl€ly v O'Connell,77 Wis.

in thissection, shall be construed to mean any person, partnersfip2 253 N.w2d 335
joint stock companyunincorporated association or society Serviceon the attornegeneral is a jurisdictional prerequisite under sub). éven

i~i i whenthe constitutional issue is collateral to or a preliminary istéipe determination
municipalor other corporation of any character whatsoever of the rights sought to be declared. O’ConneBd. of Ed., Jt. Dist. #1@2 Ws. 2d

(14) ProvisiONSSEVERABLE. The several subsections giid- 728 264 N.wad 561 o A B '
visionsof this section except sub&l) and(2) are declared inde Serviceunder sub. (1) on the attorney general is timely if madeiine to permit

. o a defense against a claim of unconstitutionalifpwn of Walworth v Fontana—
pendentand severable, and the invalidifyany, of any part or fea ,_Geneva ake,85 Wis. 2d 432270 N.W2d 442(Ct. App. 1978).

turethereof shall not &ct or render the remainder of the statute wherethe constitutionality of a statute is challenged in an action other than a
invalid or inoperative. declaratorjjudgment action, the attorney general must be served but the failure to do

. . soat the trial court level was cured by service at the appellate level. In Matter of Estate
(15) UNIFORMITY OF INTERPRETATION. This section shall be S0 of Fessler100 Ws. 2d 437302 N.W2d 414(1981).

interpretedand construed as tofeftuate its general purpose to Thetrial court did not abuse discretion by declaring rights whiohld be created
makeuniform the lawof those states which enact it, and to harm z%ﬁ%%%eg;géigg‘g;eemem were executed. Loygunderson107 Ws. 2d 400

nIZE:, as far as pOSSIb|9, with federal laws and regulations on gttorney’sfees are not recoverable as “costs” under sub. (10). Kremers-Urban Co.
subjectof declaratory judgments and decrees. v. American Employers In419 Ws. 2d 722351 N.W2d 156(1984).
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Under sub. (1) the plaintif must serve JCRAR within the time limits under s. ~ (5) FINDINGS AND JUDGMENT. If, after the hearing, the court or

893.02. Richards vYoung,150 Wis. 2d 549441 N.W2d 742(1989). ; e find ; ;
Standingrequirements are discussedetr v Town of Lincoln,159Wis. 2d 144 jury, unless its finding is contrary to law to the great weight and

463N.W.2d 869(Ct. App. 1990). clearpreponderance of the evidence, determines that the matter is
Thefactsor conditions necessary for declaratory relief listed and discussed. MilRbscene, the court shall enter judgment that the matter is obscene.
Brands-Milwaukee. Case 162 Ws. 2d 684470 N.W2d 290(1991). If it is determined that the matter is not obscene, the sbhalt

. Supplementarelief under sub. (8) may include attorney fees incurred by agnterjudgment dismissing the complaint, and a total of not more
insuredin establishing coverage under a poli&fliott v. Donahue169 Wis. 2d 310 . . L T
485N.W.2d 403(1992). than$100 in costs, in addition to taxable disbursements, may be

I the issue of insurance coverage involves a party not a party to the underlying @Wardedo the persons defending the mateeich shall bepaid

suit, coverage may be determined by either a bifurcated trial or a separate declardigsyn the county treasury Any judgment under this subsection
judgmentaction. The plaintffand any otheparty asserting a claim in the underlying
suit must be named and consolidation with the underlying action may be requir@?iay be appealed to the court of appeals under8fisand809

Fire Insurance Exchange Basten202 Ws. 2d 74549 N:.W2d 690(1996). by any person adverselyfafted, and who is either interested in
the publication, production, sale, loan, exhibition or distribution

806.05 Declaratory judgments against obscene mat - of the matteror is the plaintif district attorney

ter. (1) GROUNDSFORAND COMMENCEMENT OF ACTION. Whert (6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for

everthere is reasonable cause to believe that any book, magazingolation of s944.21 the proceeding under this section and the
or other written matteror picture, sound recordirag film, which  final judgment of the circuit court under s¢8) or (5) or theinter

is being sold, loaned, or distributed in any couatys in the pos  |ocutory adjudication under suklm), shall be admissible ievi-
sessionof any person who intends to sell, loan or distribute thfnce on théssue of the obscenity of said matter and on the issue
samein any countyis obscene, the district attorney of suclaf the defendarg’ knowledge that said matter is obscene; pro
county,in the name of the state, as plafptiiayfile a complaint  vided, that if the judgment of the court soughb®introduced in

in the circuit court for such countjrected against such matter byevidenceis one holding the matter to be obscene, it shall not be
name. Upon the filing of such complaint, the court shall make admittedunless the defendant in said criminal action se&ved
summaryexamination of such matteff it is of the opinion that with notice of the judgment of the court hereunded thecrimi-
thereis reasonable cause to believe that such matter is obscengaliprosecution is based upon conduct by said defendant-occur
shallissue an ordedirected against said matter by name, to shawng more than 18 hours after such service or such appearance,
causewhy said matter should not be judicially determinefléo whicheveris earlier

obscene.This order shall be addresdedll persons interested in  History: Sup. CtOrder 67 Ws. 2d 585 721 (1975)1975 c. 2181977 c. 187

the publication, production, sale, loan, exhibition and distributiofy2 L )

thereof, and shall be returnable within 30 days. The order shall o oceut e A e oS s eute are discussed. State
publishedas a class 2 notice, under 885. A copy of such order  Thenotice procedure under sub. (1) meet due process requirements.. Etate v
shallbe sent by certified mail to the publisheroducerand one tomic,87 Ws. 2d 536275 N.w2d 160(Ct. App. 1979).

or more distributors of said matteo the persons holding the B ) ]

copyrights,and to the authpin case th@ames of any such per 806.06 Rendition, perfection and entry of judgment.
sonsappear on such matter or can with reasonable diligence(be (&) A judgment is rendered by the court when it is signed by
ascertainedy said district attorneySuch publication shall com thejudge or by the clerk at the judgetritten direction.

menceand such notices shall Be mailed within 72 hours of the  (b) A judgmentis entered when it is filed in thefize of the
issuanceof the order to show cause by the court. clerk of court.

(1m) INTERLOCUTORYADJUDICATION. After the issuance of the (c) A judgment is perfected by the taxation of costs and the
orderto show cause under suf), the court shall, on motion of insertionof the amount thereof in the judgment.
the district attorneymake an interlocutorfinding and adjudica (d) A judgment is granted when given orally in open court on
tion that said book, magazine or other writtaatter or picture, therecord.
soundrecording or film is obscene, which finding and adjudica 2y Thejudge or the clerk upon the written order of the judge

tion shall be of the samefett as the final judgment provided inmay sign the judgment. The judgment shlentered by the clerk
sub.(3) or (5), but only until such final judgment is made or unti{;»on rendition.

further order of the court. (3) After an order or judgmeris entered, either party may

(2) RIGHT TODEFEND;JURYTRIAL. Any person interested the  serveupon the other a written notice of entry containing the date
publication, production, sale, loan, exhibition or distribution obf entry

suchmatter may appear and file an answer on or before the retur
daynamed in said notice. If in such answer the right to trigityy
is claimed on the issue of the obscenity of said mattehissue
shallbe tried to a jury If no right to such trial is thus claimed, it

r{4) A judgment may be rendered and entered at the instance
of any party either before or after perfection. If the partytinse
favor the judgment is rendered causes it to be entered, the party
) shall perfect the judgment within 30 days of entry or forfeit the
shall be deemed waived, unless the court stualtause shown, iqnt o recover costs. the party against whom the judgment is
onmotion of an answering partgtherwise order_ ) . renderedcauses it to be entered, the party in whose favor the judg
(3) DEFAULT. If no person appears and answeithin the time  mentis rendered shall perfect it within 30 days of service of notice
allowed,the court may then, without notice, upon motion of thgf entry of judgment oforfeit the right to recover costs. If pro
p!alnylff, if thg courtfinds that the matter is o_bscene, make an ade,'eedings are stayed undeB66.08 judgment may beerfected
dicationagainst the matter that the same is obscene. at any time within 30 days after the expiration of the.stathe
(4) SPEEDYHEARING; RULESOFEVIDENCE. If an answer is filed, partiesagree to settle all issues but fail to filaatice of dismissal,
the case shall be set down for a speedy hearing, but an adjudicati@njudge may direct the clerk to draft an order dismissing the
of default and order shditst be entered against all persons whaction. No execution shall issue until the judgment is perfected or
havenot appeared and answered in the manner provided in suttil the expiration of the time for perfection, unless plagty
(3). If any person answering so demantie trial shall not be seekingexecution shall file a written waivef entitlement to
adjournedfor a period of longer thar2 hours beyond the openingcosts.
of court on the day following the filing of the answekt such  (5) Notice of entry of judgment or order must be giweithin
hearing subject to ch®901t0911, the court shall receive the testi 21 days after the entryf judgment or order to constitute notice
mony of experts and evidence as to the literanjtural or educa unders.808.04 (1)
tional character of said matter and as to the manner and form afistory: Sup. Ct. Orde67 Wis. 2d 585724 (1975)1975 c. 218Sup. Ct. Order
its production, publication,advertisement, distribution and83Ws. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2d xiii (1979); Sup. COrder 104 Ws.

Ly X 2d xi (1981).
exhlbltlon.. Th,e dominant ééct Of theWhOIe, of such matter shall Judicial Council Committee’s Note, 1979Sub. (5) is amended by addingefer
be determinative of whether said matter is obscene. enceto the entry of an order so as to conform with 808.04 (1), which establishes
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appeatime periods from the entry of a judgment “or” ordgRe Order déctive Jan. Thetrial court did not abuse its discretion in setting aside a judicial sale where the
1, 1980] buyerbased its bid on incorrect figures in the judgment of foreclogtaeily Sav
Judicial Council Committee’s Note, 1981Subs. (3) and (5) are amended to-claringsand Loan Asso..\Barkwood Landscaping Co., 83 Wis. 2d 190286 N.W2d
ify what constitutes a dfidient notice of entry to reduce tiappeal time. The notice 581 (1980).
of entry must be a written document, other than the judgment or ootitaining the Relieffrom a judgment entered in a ch. 227 review may not be granted under this
dateof entry and served after the entry of the judgment or orflee notice must - section. Charter Mfg. vMilw. River Restoratior,02 Ws. 2d 521307 N.W2d 322
accuratelyand completely inform the opposing party attodate of entry[Re Order  (Ct. App. 1981).
effectiveJan. 1, 1982] ) . ) _ Court did not err in refusing to reopen erroneously entered judgmest.Pub.
Notice of entry of judgment was “given” within meaning of s. 806.06 (5) when i§erv Corp. v Krist, 104 Ws. 2d 381311 N.W.2d 624(1981).
was mailed. Section 801.15 (5) was inapplicable. Bruhimiz, 97 Ws. 2d 742 New testing methods to establish paternity cannot be usetkta tife finality of
295N.W.2d 11 (Ct. App. 1_9_80); o . along-decided paternityetermination. State ex rel. R. A. SJWI.114 Wis. 2d 305
The last document in litigation should indicate on its face that for purpafses 338 N.W.2d 851(Ct. App. 1983).
appealit is a final order or judgment and no subsequent document is contemplatetgub_(l) (h) allows relief even if the claim sounds in.gaJ, (b) or (c) if extraorei
Radof v. Red Owl Stores, Ind09 Ws. 2d 490326 N.W2d 240(1982). nary circumstances justifielief. State ex rel. M.L.B.\D.G.H.122 Ws. 2d 536363
Unders. 808.04 (1), notice of entry of judgment must be given within 21 days Rf\v.2d 419 (1985).
theentry of judgment, not of signing, consistent with s. 806.06 (5). Linrimaw. The“reasonable time” requirement of sub. (2) doesapply to void judgments.
First Eniterprises161 Ws. 2d 706468 N.W2d 741(Ct. App. 1991). Neylandv. Vorwald, 124 Ws. 2d 85 368 fsub. { 6)48(1985'))”_ y Judg
~ Sub.(4) governs the timeliness of an application for attorney fees in a federal civiIAn order granting a motion under sub. (1) (a)dsappealable as of right. sliéns
fightsaction. Hartman.wiinnebago County216 Ws. 2d 418574 N-W2d 222y, kah| Ihe. Agencying, LAS e, 24 66426 NaN2d AL(ck App. 1988,
( ): An order vacating a judgment arises in the context of an underlying action and is
i . i not appealable as of right because additional proceedings will folMallens v Kahl
806.07 Relief from judgment or order . (1) On motion and Ins. Agency Inc.145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988).

uponsuch terms as are just, the court, subject to $&jpand(3), A court maynot use sub. (1) (h) purely as a vehicle to extend the time period for

may relieve a party or Iegal representative from a judgment, or eilggg)u Claire County.\Employers Ins146 Ws. 2d 101430 N.W2d 579(Ct.

or stipulation for the following reasons: A finding that there are grounds to reopen a divorce judgment under sub. (1) does

(a) Mistake, inadvertence, surprise, or excusable neglect; not require reopening it. The trial court may exercise discretion in determining
. . . . whetherthere are factors militating against reopening the judgment. Johnkzimv
(b) Newly—discovered evidence which entiteparty to a new son,157 Ws. 2d 490460 N.w2d 166(Ct. App. 1990).
trial under s805.15 (3) A change in the judicialiew of an established rule of law is not an extraordinary
d . . h . d £ circumstancgustifying relief under sub. (1)n). Schwochert\American Family Ins.
(c) Fraud, misrepresentation, or other misconduct of &QJ 166 Ws. 2d 97479N.W.2d 190(Ct. App. 1991). See also Schwochermerr
adverseparty; canFamily Ins. Co172 Ws. 2d 628494 N.W2d 201(1992).
; R i A property division may be modified under 806.07, however the supremacy
(d) The J_Udgmem is void; L i clause prevents a division to be modified after a debt thereunder is destliar
(e) The judgment has been satisfied, released or dimehar bankruptcy. Spankowski vSpankowskil72 Ws. 2d 285493 N.w2d 737(Ct. App.

2 - . . 1992).
(f) A prior judgment ,Upon which the judgment is based haSSub.(l) (9) applienly to equitable actions. NelsorTaff, 175 Ws. 2d 178499
beenreversed or otherwise vacated; N.W.2d 685 (Ct. App. 1993).

i i i me A “reasonable time” to bring motion under sub. (1) (h) can only be determined
() 1tis no longer equitable that the judgment should aftera thorough review of all relevant factors. Cynthia M.$/ichaelFC.181 Ws.

spectiveapplication; or 2d 618 511 N.W.2d 868(Ct. App. 1994).
(h) Any other reasons justifying relief from the operation of the A bank that failed to file an answer due to mislaying papers was nabtieédsame
judgment. standardor excusable neglect as aftorney or insurance compargaird Contract

. L . ing, Inc. v. Mid Wisconsin Bank189 Ws. 2d 321525 N.W2d 271(Ct. App. 1994).
(2) Themotion shall be made within a reasonable time, andjn determining whether to overturn a default judgnteatcourt must consider that

if based on sulfl) (a)or(c), not more than one year after the }udgthe statute regarding vacation is remedial, should be liberally construed and giving

: ; “peopletheir day in court is favored while default judgmenot. Prompt response
mentwasentered or the order or StlpU|at|on was made. A mo“(ﬁcﬁthe default is also considered. Baird Contracting, Lidid/Wisconsin Bank189

basedon sub(1) (b) shall bemade within the time provided in S.wis. 2d 321525 N.w2d 271(Ct. App. 1994).
805.16 A motion under this section does ndeef the finality of A successor judge @ circuit court has the authority to modify or reverse rulings

i i i i i i9fi@ predecessor judge if the predecessor judge was empowered to nmaédifice:
ajudgment or suspend its operation. This section does not lifffjf bredecessc DietrichAElliot, 190 Ws. 20 816528 N-W2d 17(Ct. App. 1995).
the power Of_a court to entertain an |n(_jependent actlc_)n_ to re“(av%ase law is not a “prior judgment” undarb.(1) (f). Relief from a judgment will
aparty from judgment, ordeor proceeding, or to set asidpidg  not ble grantedbe(éause the Iﬁw relied on in adjudicating a case hasvtzleen doverruled in

unrelatedproceedings. SchauerDeNeveu Homeownersss'n, 194 Ws. 2d 6

mentfor frauq on the coqrt. . 533N.W.c§d 470(1935). 2
~ (3) A motion under this sectiomay not be made by an adop  Theone-year time limit in sub. (2) cannot be tolled or extended under any circum
tive parent to relieve the adoptive paréotn a judgment or order stancesor purposes of relief under sub. (1) (a). Miml& g/lfg., Inc. v Midland

unders.48.91 (3)grantingadoption of a child. A petition for ter Machinery,205 Ws. 2d 650556 N.w2d 437(Ct. App. 1996).

: ; : An independent action for equitable relief friodgments or final orders procured
mination of parentalrlghts under s48.42and an appeal to the by fraud is not prevented by this section. As sub. (2) does not prescribeliaiitme

courtof appeals shalbe the exclusive remedies for an adoptiver bringing an independent action, only laches appliealk&¥'v Tobin, 209 Wis.
parentwho wishes to end his or her parental relationship with ¢ 72 561 N.w2d 810(Ct. App. 1997). )
or her adoptive child Whenthe record demonstrates the ciraourt’s intention to send notice of an
. ) iy order,but it failed to do so and acknowledged the mistake, the court ctedtiefly
History: Sup. Ct. Ordei67 Wis. 2d 585726 (1975)1975 c. 2181997 a. 14 gytendthe time to appeal by vacating and reinstating the ofiéiand v\Wisconsin
There was no abuse of discretiordenying relief where the movant answered gphysiciansService Insurance Corp10 Ws. 2d 639563 N.W2d 519(1997).
complaintby business lettethe movant waan experienced business person, was To obtain relief under sub. (2) from a judgmebtained as the result of fraud on
well-educatedaind had undgone a nearly identical experience in a forw@se. g court, the complaining party must have responded without inexcusable neglect,
Hanshew. Kaishian,79 Ws. 2d 374255 N.w2d 564 which includes unexplained delay in responding todtiginal action. Dekker.v
A lawyer's failure to answer a complaint duemésplacing a cliens papers while  Wergin,214 Ws. 2d 17570 N.W2d 861(Ct. App. 1997).
moving an ofice did not relieve the client from the resulting default judgment. To vacate a default judgment under sub. (1}tfe)moving party must set forth a
Dugenskev. Dugenske80 Ws. 2d 64257 N.W2d 865 meritoriousdefense, which is a defense good at law that would survive a motion for
Thetrial court abused its discretion in refusing to vacate a default judgment ungiglgmenton the pleadings. J.L. Phillips & AssociateE& H Plastic Corp217 Ws.
sub.(1) (a) where the defendant sent a letter to plétibunsel purporting to be an 2d 348 577 N.w2d 13(1998).
answer. Maier Const., Inc..\Ryan,81 Wis. 2d 463260 N.W2d 700 It was error to define inadvertence undab.(1) (a) so that virtually any failure
Section805.17 (3) does not limit a trial cowrtiscretionary power to grant relief Onthe part of an attorney to predantd appreciate the potential collateral legal conse
unders. 806.07 (1) (h) when reasons justifying relief are apparent to the oMt~ guencesf his her own proposed settlement language would have been at least in part
ter of Estate of Smith82 Ws. 2d 667264 N.W2d 239 from inadvertence. Milwaukee &hens Medical Service, Inc. Bcheidler228Wis.
A motion filedover 6 months after the entry of judgment was not filed within gd 514 598 N.W2d 588(Ct. App. 1999).
“reasonabldime” under sub. (2). RhodesTerry, 91 Ws. 2d 165280 N.W2d 248

(1979). 806.08 Stay of proceedings to enforce a judgment.

A postjudgment order of the circuit court denying a motion during the pende ; i
of an appeal is not reviewable on appeal from the judgment. Chicago &NRW. '"EY) Unlessotherwiseordered by the court, an InterlOCUtory or

Labor& Ind. Rev Comm.91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979). final judgment in an actiofor an injunction or in a receivership
Sub. (1) (h) is to be liberally construed to allow relief from judgments whenevactionshall not be stayed durirtige period after its entry and until
appropriateo accomplish justice. Conrad@onrad,92 Ws. 2d 407284 N.w2d an appeal is taken or during the pendency of an appeal. Subsection

674(1979). . e .
Neglectby both alawyer and client was not “excusable”. Charolais Breedinés) governs the suspendlng, modlfylng, restoring, or gramng

Ranches’. Wiegel,92 Wis. 2d 498285 N.w2d 720(1979). aninjunction during the pendency of an appeal.
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(2) In its discretion and on such conditions for the security of (b) The name of the judgment credjtor like manner
theadverse party as are propire court maytay the execution  (c) The name of the attorney for the judgment creditetated
of or any proceedings to enforce a judgnmeemding the disposi in the record.
tion of a motion for a new trial, or to alter or amend a judgment, (4) The date of the entry of the judgment.
or of a motion for relief from a judgment or order (€) The day and time of entry

S s s ke, for, o i o 1 ) Th amounof e c.danaggsner s of ney
judg pp g g, g ying aI%coveredwith the costs.

injunction, the court in its discretion may suspend, madify (Im) If a judgment is against seveparsons, the clerk of eir
restore,oLgrant annjung:tlog durlr;lg the pendency 9(; the appeal t courtshall enter the judgment, in accordaﬁce with the proce
:Jh%osnesgucrit;ec;mi: srié%tsogf tﬁ;gd%\yslseepzsrtg considers pmperccréreunder sub(1) in the judgment and lien docket under the name
(4) When an appeal is taken, the appellant may obtata of each person against whom the judgment was rendered.
PP ' PP Y y (2) Wheneverany judgment entered in the judgment and lien

in accordance with $08.07 cketis reversed and the remittitur filed, the clerk of circoitirt

. : o d
(5) This section does not limit any power of an appellate CO'“gﬁall enter‘reversed on appeal” on the judgment and lien docket.
or of a judge or justice thereof stay proceedings during the pen (3) Every clerk of circuit court who enters a judgment or

dencyof an appeal or to suspend, modifgstore, or grant an . 8 .
injungtion durir?gthe pendencypof an appe"rgl or to makge any Ordzlﬁ]creeand enters upon the judgment and lien docket a date or time
otherthan that of itsactual entry or neglects to enter the same at

appropriateto preserve the existing state daat or the dective- the proper time shall be liable to the party injured
nessof the judgment subsequently tc_) be_entered. History: Sup. Ct. Ordei67 Ws. 2d 585729 (1975)1975 c. 2181983 a. 303
(6) Whena court has rendered a final judgment under the carys? a. 151393 1991 a. 1341995 a. 2241997 a. 27

ditions stated in s806.01 (2) thecourt may stay enforcement of {\leglfdt_o SOCKEttaJUdggnintl at the Lt)rrloperttimef tl;]ndefdsub- (t3) means to neg_lectt
: ; : : ; 0 enter judgment immediately upon the entry of the judgment. An action agains
thatJUdgment until the entering ofa SUbsequent JUdgment OF JUQQjerk of court for incorrectly docketing a judgment under sub. (3) is subject to the

mentsand may prescribe such conditions as are necessang-f@arstatute of limitations under s. 893.93 (1) (a). South Milwaukee Savings Bank
securethe benefit thereof to the party in whose favor the judgmefBarrett, 2000 W1 48234 Ws. 2d 733611 N.W.2d 448
is entered.

History: Sup. Ct. Ordel67 Wis. 2d 585726 (1975); Sup. Ct. Orde87 Ws. 24 000-11 ~ Delinquent income or franchise tax lien. (1) At

vii (1975);1977 c. 18%.135 1979 c. 105.60 (9) thetime of filing the warranprovided by s71.74 (14)or 71.91

(5), the clerk of circuit court shall enter the warrant in the judg
806.09 Restitution in case of reversed judgment; pur - mentand lien docket, including:
chaser for value. (1) If any judgment or parvf a judgment a) The name of each delinquent income or franchise tax

is collected and such judgment is afterwards set aside or revergrghtor with place of residence if it is stated in the warrant.
thetrial court shall order thsame to be restored with interest from (b) The date of the warrant.

the time of the collection, but in case a new trial is ordered the The d d ti f ent
partywho has collected the judgment may retain the same pendin ¢) The day and time orentry. . .

the new trial, upon giving a bond in such sum avith such sure ___(d) The amount of delinquent income or franchise tavés
tiesas the court shall ordezonditioned for theestoration of the interestppenalties and costs as set forth in the warrant.
amountcollected with interest from the time of collection. The (2) If awarrant provided by 81.74 (14)r71.91 (5)is against
orderof restitution may bebtained upon proof of the facts uporseveralpersons, the warrant shall be enteiediccordance with
noticeand motion and may be enforced as a judgment. Nothifig procedureunder sub(1), in the judgment and lien docket
hereinshall afect or impair the right or title of a purchaser founderthe name of each person against whom the warrant was

valuein good faith without notice. issued.

i a civil act History: Sup. Ct. Orde67 Wis. 2d 585730 (1975)1975 c. 2181985 a. 145
(2) Wheneveiin a civil action on appeal to the courtapfpeals 19575 312 17 1091 a, 391995 a. 224

or the supreme court the appellant fails to stegcution and perd

ing the appeal the shdrifr other oficer collects all olany part of 806.115 Filing of duplicate copy of warrant. ~ Thedepart

the judgment appealed from, thefioér collecting the judgment ment of revenue may file in any county a duplicate aaffgywar
shalldeposit the amount collected, less tHicei’s fees, with the rantfiled under s71.74 (14)or 71.91 (5)and the clerk of circuit
clerk of the court out of which execution issued. In cagewér court shall enter the duplicate copy on the judgment and lien
salon the appeal, restitutionay be made in accordance with suldocketas provided in 306.11 When so entered, the duplicate
(1). In case of dirmance the clerk shall pay over the deposit toopy shall have the same legatesft as the warrant filed undsr

the judgment creditor on the filing of the remittitur from the cour71.91(5).

of appeals or the supreme court. History: 1975 c. 2241987 a. 313.17; 1987 a. 403.256 1995 a. 224

History: Sup. Ct. Ordei67 Ws. 2d 585728 (1975)1975 c. 2181977 c. 187 . . . .
806.12 Transcript of municipal judge’ s judgment.

806.10 Judgment and lien docket. (1) Atthe time of entry (1) Theclerk of circuit court shall, upon the production of a duly
of a judgment directing in whole or in part the payment of monegertified transcript of a judgment for more than $10, exclusive of
or a judgment naming a spouse und&0&€.15 (4) and upon pay costs,rendered by any municipal judge in the couetyterthe
ment of the exact amount of the fee prescribed8i4.61 (5) (b) judgmentin the judgment and lien docket of the court in the-man
theclerk of circuit court shall enter the judgment in the judgmengerprescribed in 806.10 When the transcript shows that execu
andlien docket, arranged alphabeticallycluding all of thefol-  tion was stayed in the municipal court, with the name of the surety
lowing: thereof,theclerk of circuit court shall enter the judgment against
(a) The full name and place of residence of each judgmdhe surety as well as the judgment deptord thesurety shall be
debtorand of the spouse or former spouse of the judgment delerindthereby as a judgment debtor and the sigigperty shall
if the spouse is named in a judgment described sr&#6.15 (4) besubject to lien and be liable on the lien to the same extent as the
If the judgment or judgment and lien docket failgit@ the place surety’sprincipal.
of residence of the judgmenebtor or the judgment deb®r (2) Everyjudgment entered in the judgment and lien docket
spouseor former spouse, the validity of the judgmentnst undersub.(1), from thetime of the filing of the transcript of the
affectedthereby but the judgment creditor may at any time filgudgment,shall be considered thjedgment of the circuit court.
with the clerk of circuit court an fidlavit stating, on knowledge Thejudgment shall be equally under the control of the ciczuitt
or information and belief, the information. The clerk of circuiand municipal court. The judgment shall be carried into execu
courtshall thereupon enténe facts according to thefigfvit in ~ tion, both as to the principal judgment debtor and the disbtor
the judgment and lien docket, notitige date and time of the entry surety,if any, in the samenanner and with like ffct as judgments
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of the circuit court, except that no acticain be brought upon the obligationis determined an obligatiatescribed in s166.55 (2)

judgmentas a judgment of the circuit court nor execution issuethd any of the following applies:

onthat judgmenfter the expiration of the period of the lien of the ' (a) With respect to property held by the spouse of the judgment

judgmenton real estate provided by&6.15 debtorwhen the judgment is entered in the judgment lad

ga IStory: Sup. Ct. Ordel67 Ws. 2d 585731 (1979)1975 c. 2181977c. 3055 docket, the property is expressly determined available under s.
' T 766.55t0 satisfy the obligation.

806.13 Judgments entered in other counties. ~ Whena (b) The property is acquired after the judgment is entered in the
judgmentis entered as provided in 866.10806.12andg06.24 judgmentand lien docket.

or a warrant is entered as provided i1@8.22 (2) (a)it may be (5) If ajudgmentien has attached under sii#) (b)to prop
enteredin anyother countyupon filing with the clerk of circuit erty that isexempt under $315.205 (1)from execution on the
court of that countya transcript from the original judgment andudgmentlien and execution has not been issued in connection
lien docket, certified to be a true copy by the clerk of the origin@iith the enforcement of the judgment lien, a person with an own

circuit court. ershipinterest in the property mayoceed under 8€06.04for
History: Sup.Ct. Ordey67 Ws. 2d 585731 (1975)1975 c. 2241987 a. 3&.  declaratoryrelief if, within 10 days after demand, the owner of the
1361995 a. 224 judgmentfails to execute a recordable release of the property from
] ] thejudgment lien.
806.14 Enforcement of real estate judgment in other History: 1973 c. 21; Sup. Ct. Ordei67 Wis. 2d 585732 (1975)1975 c. 200

counties. If a judgment décting real property is rendered in anyl985 a. 37135 137, 145 332, 1987 a. 3931991 a. 3011995 a. 224

i i : NOTE: 1991 Ws. Act 301, which affected this section, contains extensive leg
countyother than that in which the propertysituated, the clerk ;2= = -5 e

of circuit couyt of the county Where the properjy is situated sha A judgment creditor who obtains a lien land by docketing a judgment is not a
uponproduction of a duly certified copy of the judgment and payurchasefor value, and the fathat a judgment creditor may be without notice of

ifi i a prior equitablenterest when he dockets is notfignt to give his lien priority over
mentof the fee speC|f|ed by 814.61 (5) (b’) file and entethe that of aprior equitable mortgagee, for the failure of notice does not inure to the bene

judgmentin the judgment and lien docket. Tjuelgment may be it of a subsequent judgment creditiecause he does not part with any value in

enforcedin the circuit court for either county relianceon the misleading state of his debsditle. IFC Collateral Corp. €ommer
History: Sup. Ct. Orde67 Wis. 2d 585732 (1975); Sup. Ct. Ordei09 Ws. 2d  cial Units, Inc.51 Wis. 2d 41186 N.w2d 214 _ i
xiii (1982);1995 a. 224 In bankruptcy proceedings, the lien of a judgment obtained before djsclias

Judicial Council Note, 1982:This section is amended by deleting provision fo0t extinguished bylischage and could be applied to the proceeds of the bankruptcy
atrial court to order the transfer of all papers, entries, orders and minutes in an agRJgof the real estate to which the lien attached. Tillman Produce Co., Inc. 396
affectingreal property to the clerk of circuit court for the county in which the properfy SUPP- 500. _
is situated. The revised statute retains provision for the docketing of a certified copgreditor’s rights; after-acquired propertilorman, 56 MLR 137.
of the judgment by the clerk of circuiburt for the county where the property is-situ  Bankruptcy and the Wconsin judgment lien. Doran. WBB March 1984,

ated,giving that court concurrent jurisdiction to enforce the judgment. [Re Order judgmentien claimants'’ rights against homestead exemption interests: An equi
effectiveJan. 1, 1983] tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697.

806.15 Lien of judgment; priority; statute may be ~ sus-  806.155 Civil action judgments. Al judgments entered
pended. (1) Every judgment properly entered in the judgmerieforethe first Monday in Januar§962, in the civil court of Mil
andlien docket showing the judgment debsgplace of residence waukeeCounty or in any court which ceased to function on that
shall, for 10 years from the date of entrg a lien orall real prop  date,or in anycourt functioning under c254, 1959 stats., are, as
erty of every person against whom the judgment is entered whighthat date, judgments of the circuit court in the cowwltere

is in the countywhere the judgment is rendered, except homestgadgmentwas entered, but no judgment shall have any effeat
property that is exempt from execution unde¥1%.2Q and which  thanwhen originally entered.

the person has at the time of the entry or which the person acquiresstory: Sup. Ct. Ordet67 Wis. 2d 585 761 (1975), Appendix II, s. 43; Stats.

thereaftewithin the 10-year period. 19L755_- ?25-1:5:5197? N fgs-lgggsl 1279 c. 90C L Ord@7 W, 20 761
. . egislative Council Note, In Supreme Court Or s. ppen
(2) () When the collection of the judgmenmtthe sale of the gix i, s. 43, s. 806.155 was withdrawn from the statutes. Section 806.155 is amended
real estate upon which the judgmeésia lien shall be delayed by to reflect current statutory drafting practices, without any intention of making sub
: : tantivechanges in the lawin section 26 of this act, it is declared that s. 806.155 shall
law, and the judgment creditor shall haxaused to be entered .Onf)eprinted in future editions of the statutes. [Bill 458-A]

thejudgment and lien docket “enforcement suspended by injunc
tion” or otherwise, as the caseybe, and that entry is dated, thegpg 16 Appellate court judgment, entry . The clerk othe
time periodof the delay after the date of the entry shall not be COLpremecourt, on demand and uppayment of $1, shall furnish
sideredpart of the 10—year period under s(. a certified transcript of any money judgment of the court of
(b) Whenever an appeal froamy judgment shall be pendingappealsor the supreme court, which transcript may be filed and
andthe bond or deposit requisitedtay execution has been giverenteredn the judgment and lietiocket in the dice of any clerk
or made, the trial court magn motion, after notice to the judg of circuit court in the manner thather judgments are entered and
mentcreditor on such terms as the trial court shall see fit, direshallthen be a lien for the same time as circuit court judgments on
theclerk of circuit court to enter on the judgment and lien dockéte real property in the county where entered. If the court of
thatthe judgment is “secured on appeal” and the judgrsiesit appealsor supreme court remits its judgment for the recovery of
ceaseduring the pendency of the appeal, to be a lien. money or for costs to the lower court, the judgment shall be
(3) If the judgment is &ifmed on appeal or the appeal is-dis€ntereddy the clerk of the lower court and shall have the like force

missedthe clerk of circuit courshall, on the filing of the remitti andeffect as judgments of the circuit court that are entered.

tur, enter on the judgment and lidncket “lien restored by ffm- History: Sup. Ct. Ordei67 Wis. 2d 585734 (1975);1977 c. 1871995 a. 224
ance”or “lien restored by dismissaf appeal” with the date of the . . .

entry,and the lien shall be restoreSimilar entries may be made806.17 Entering federal judgments.  Every judgment and
with like efect upon the judgment atién docket of the judgment decreerequiring the payment of money rendered in a district court
in any other county upon filing with the clerk of circuit court of the United States within this state shall be a lien upon the real

transcriptfrom the original judgment and lien docket. propertyof the judgment debtor situated in the county in which it
(4) A lien under this section does not attach to propert thaIS ente_redthesame as aj_udgm_ent of the state court. A transcript
property Pthe judgment may be filed with the clerk of circuit court of any

Peld,as defined ifn 57.63'01 (9)t %y gtpersocril n’]h? is thet ?]p?;sbe Obthercounty and shall be enteredtiie ofice of the clerk of circuit
ormer spouse of a judgment debtor and that IS not Ne'C by W& it 55 in the case of judgmeats decrees of the state courts and

judgment debtqrunless the spouse of the judgment debtor is\/\ﬂ'[h like effect. on pavment of fees as provided i854.61 (5
nameddefendanin the action for which judgment is rendered, the History: Sup. ct Ordg&’ Wis. 2d 585734 (19731975 c. 2181981c. 31(75).

spouseof the judgment debtor is named in the judgment itdedf, 2202 1995 a. 224
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806.18 Assignment of judgment. (1) When a duly .... (List of judgments by case name, case nupdse and, if
acknowledgedssignmenof a judgment is filed, the clerk of eir applicable judgment and lien docket volume and page nupber
cuit court shall enter the assignment on the judgment and lien2, a. Copies of the schedules of debts as filed with the-bank
docket. ruptcy court showing eacjudgment creditor for each of the judg

(2) An assignment may be made by an entry on the judgmenentsdescribed above are attached; or
andlien docketthus: “I assign this judgment to A.B.”, signed by b. Each judgmentreditor for each of the judgments described
the owner with the date diked and witnessed by the clerk of-cir above has been duly notified of the bankruptcy case in the follow
cuit court. ing manner: ....(statement of form of notice).

History: Sup. Ct. Ordei67 Ws. 2d 585734 (1975)1975 c. 2181995 a. 224 3. Theundersigned believes that each judgment listed above

hasbeen dischgiedin bankruptcyand no inconsistent ruling has

806.19 Satisfaction of judgments. (1) (a) A judgment peenmade byoris being requested by any party from, the bank
may be satisfied in whole or in part as to any judgment debtor ryptcy court.

by an instrument signed and acknowledged by the ownémar :

assignmenhas been filed, by the ownerattorney of record, or Dated this .... day of .., ..... (year)
by an acknowledgment of satisfaction, signed and entered on the
judgmentand lien docket in theounty where first entered, with

the date of entryand witnessed by the clerk of circuit couEvery
satisfactiornof a part of a judgment or as to some of the judgment
debtorsshall state the amount paid on the judgment ottHer
releaseof the debtors, naming them.

(b) No satisfaction by an attorney shalldmnclusive upon the
judgmentcreditor in respect to any person who hasice of reve
cationof the authority of such attorndyefore any payment made
thereonor before anyurchase of property bound by such judg®

.... (Signature)
Judgment Debtor
Person Interested
in Real Property
or Attorney for
Debtor or Person
ORDER OF SAISFACTION

Theclerk of circuit court is directed to indicate on the judgment
and lien docket that each judgment described in the attached
pplicationhas been satisfied.

menthas been &cted. Dated this .... day of ...., .... (year)

(c) On filing a duly executed satisfaction, the clerk of circuit
courtshall enter the satisfaction on the court record of the case and .... (Signature)
shallenter a statement of the substance of the satisfaction,-includ Circuit Judge
ing the amount paid, on thedgment and lien docket with the date (bm) Thecopy of the order of dischge that is attached to the
of filing the satisfaction. applicationshall be either a certified copy or a photocopy of the

(2) Whenan execution is returned satisfied in whole or in pa@fder in the form irwhich it was served on parties in interest by
the judgment isonsidered satisfied to the extent of the amount §&€ bankruptcy court.
returnedunless thaeturn is vacated. The clerk of circuit court (c) Any person submitting an application and attachee pro
shallenter in the judgment and lien docket that the amount stagezbedorder shall serva copy of the completed application and
in the return has been collected. attachedoroposedrder on each judgment creditor for each of the

(3) Forthe purpose of paying any morjeggment, the debtor judgmentsdescribed in the application within 5 business days
may deposit with the clerk of circuit court in which the judgmergfter the date of submission.
wasentered the amount of liability on thelgment. The clerk of ~ (d) Upon receipt of a completed application, the clerk shall
circuit courtshall give the debtor a certificate showing the dagibmitthe attached proposedder for signature by a judge after
andamount of the deposit and identifying the judgment. The cletdich theclerk shall satisfy of record each judgment described in
of circuit court shall immediately note on the judgment and lighe application. Upon satisfaction, a judgment shalise to be
docketthe amount and date of the deposit. The debtor shall-imradien on any real property that the perstischaged in bank
diately give written notice tahe owner of record of the judgmentfuptcy owns or later acquires. e, 2
and to the ownes attorney ofecord, personallyor by registered | JHistory: 1373 ¢ 2% Sup. L Ore S, 20 o ey~ - 218
mail, to the last-known post—bé_e address, _Statlng _the amount, Nothingin sub. (4) requires that the order of satisfaction cover all debts djedhar
date and purpose of the deposit, and that it is fughfect to the in bankruptcy EPF Corp. vPfost, 210 Wis. 2d 79563 N.W2d 905(Ct. App. 1997).
orderof the judgment ownerten days after giving the notice, the 567 TRicy PEeeReios % it be Sppid o the proceeds of e baniaupic
,Clerk of circuit court shall, upon f'"ng, proof of SerV"?e- satisfy thgaleof th% real estate toz\j/lvghich the lien attaghped. I'ﬁIIraar?Produce Co., InG@96 P
judgment of record, unless the triatourt otherwise orders. F.Supp. 500
Acceptanceby the owner ofthe sum deposited has the same IegalBankruptcy:gﬁect of the 197Mankruptcy act amendments on the disgbahat
consequencethat payment direct by the debtor would have. - Pajvewas: Knight, 1971 WLRI74.

mentto the clerk shall include the fee prescribed 8114.61 (5) 806.20 Court may direct satisfaction; refusal to sat -

(4) (a) Any person whdas secured a discyarof a judgment isfy. (1) Whena judgment has been fully paid but not satisfied
debtin bankruptcy and any person interested in real propertydpthe satisfaction has been lost, the trial court may authtbrize
which the judgmentattaches may submit an application for agttorneyof the judgment creditor to satisfy the judgment or may
orderof satisfaction of the judgment and an attached ordsatisf by order declare the judgment satisfied and direct satisfaction to
factionto the clerk of the court in which the judgment was enterqgg entered upon the judgment and lien docket.

(b) The application and attached order shall be in substantially(2) If any owner of any judgment, after full payment thereof,
thefollowing form: fails for 7 days after request and tender of reasonableehar

APPLICATION FOR ORDER OF SNSFACTION OF therefor,to satisfy the judgment, the owner shall be liable to the
JUDGMENTS DUE D DISCHARGE IN BANKRUPTCY party paying the same, the pastyieirs or representatives in the
TO: Clerk of Circuit Court sum of $50 damages and afso actual damages occasioned by
County suchfailure.

History: Sup. Ct. Ordei67 Wis. 2d 585737 (1975)1975 c. 2181995 a. 224
1. .... (Name of judgment debtor) has received an orddisof

chargeof debts under the bankruptcy laws of thated States, a 806.21 Judgment satisfied not a lien; partial ~ satisfac -

copy of which is attached, and .... (Name of judgment debtor tion. If a judgment is satisfied in whole or in part or as to any-judg

person interested in real property) applies for satisfaction of tment debtor and the satisfaction is entered in the judgmetieand

following judgments: docket,thejudgment shall, to the extent of the satisfaction, cease
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to bea lien. Any execution issued after the satisfaction is entefeglstayed, the court shall stay enforcement of the fojadgment

in the judgment and lien docket shall contain a direction to colldot an appropriate period, upon requiring the saawrrity for sat

only the residue of the judgmeiat; to collect only from the judg isfactionof the judgment which is required in this state.

mentdebtors remaining liable. (5) OpTIONAL PROCEDURE. The rightof a judgment creditor to
History: Sup. Ct. Ordei67 Wis. 2d 585737 (1975)1995 a. 224 bring an action to enforce the judgment instead of proceeding

806.22 Filing copy of satisfaction If a satisfaction of a underthis section remains unimpaired.
judgmenthas been entered on the judgred lien docket in the . (&) UN'gORé"”TY OF 'NTSRPRET?;'ISON- This section Ishall be so
countywhere it was first entered, a certified copy of the satisfa'@tekrpre'[.(fa an hcolnstru? has to tuatehlltshgenera. purpose o
tion or a certificateny the clerk of circuit court, underfinfial seal, axeunfiorm the law of those states which enact it T
showingthe satisfaction, may be filed with the clerk of circuit. (7) SHORT TITLE. This act may be cited as the “Uniform
courtof any county where the judgment has been entered, and Eforcemendf Foreign Judgments Act”.
clerk of circuit court shall make a similar entry on the judgmentg's“’“_’: Sup. Ct. Order67 Ws. 2d 585738 (1975)1975 c. 2181995 a. 224

. ross—reference: See s618.61for provision for reciprocal enforcement of for
andlien docket of that county eigninsurance decrees or orders.

History: Sup. Ct. Orde67 Ws. 2d 585738 (1975)1975 c. 2181995 a. 224 Theestablished constitutional principles that: 1) without proper serviseoéss,
no full faith and credit need beccorded a foreign judgment, since the requirements

i i i of due process militate against such enforcement; 2) want of jurisdiction is a matter
806.23 ~ Action on JUdgment' when brought. No action f legitimate inquiry where enforcement of sucfjudgment is sought; and 3) mere

shall be brought upon a judgment rendered in any court of tE!-:lé'?ltalofjurisdiction or jurisdictional facts is not sigfent to bar such inquiryapply
statebetween the same parties, without leafhe court, for good to both actions in rem and quasi in rem as well as to personal judgments. Hansen v

: McAndrews,49 Wis. 2d 625183 N.w2d 1
causeshown, on notice to the adverse party Therate of interest provided by a foreign judgment docketedisicdsin controls

History: Sup. Ct. Qrde167 WS 2d 585738 (1975). . ratherthan the s. 815.05 (8) rate. Proffi€¥ Bldgs. v Royal Indem145 Ws. 2d 573
Thetrial courts denial of a petition to s a 12-year—old judgment was an abusei27 N.W.2d 427(Ct. App. 1988).

of discretion. Anderson Kojo, 110 Ws. 2d22, 327 N.W2d 195(Ct. App. 1982).
Nothing in this section, or case law interpreting it, prevents a party who has b . . . . .
unableto enforce a judgment for specifierformance by a court-imposed deadline§%16-245 Indian tribal documents: full faith and credit.

from moving the court for a new order with a new deadline. Chase Lumber and F(@) Thejudicial recordsprders and judgments of an Indian tribal
Companylnc. v Chase228 Ws. 2d 179596 N.W2d 840(Ct. App. 1999). courtin Wisconsin and acts of an Indiarbal legislative body
shallhave the same fulaith and credit in the courts of this state

(1) DeriNiTION. In this section “foreign judgment” means an)?Sdo the acts, records, orders and judgments of any goern

judgment,decree or order af court of the United States or of anymentalennty,_ it all O_f the following cpnd|t|ons are m_et: _—
othercourt which is entitled to full faith and credit in this state. (&) The tribe which creates the tribal court and tribal legislative

(2) FILING AND STATUSOF FOREIGNJUDGMENTS. A copy of any bOdk))”S ohlgan_lée:jdundeES USC 46]10h479: d und b
foreign judgment authenticated in accordance with the acof (b) The tribal documents are authenticated under(&jb.
gressor the statutes of this state may be filed in thie@bf the (c) The tribal court is a court of record.
clerk of circuit court of anyountyof this state. The clerk shall  (d) The tribal court judgment fefred in evidence is a valid
treatany foreign judgment in the same manner as a judgmenfudgment.
the circuit court of this state. A judgment so filed has the same (e) The tribal court certifies that it grants full faith and credit
effectandis subject to the same procedures, defenses, and Rixhe judicial records, orders and judgments ofciierts of this
ceedingdor reopening, vacating or staying as a judgment of a Ciftateand to the acts of other governmental entities in this state.
cuit court ofthis state and may be enforced or satisfied in like-man (2) To qualify for admission as evidence in the courts of this
ner. state:

(3) NOTICEOFFILING. (@) Atthe time of the filing of the fer 4y copies of acts of a tribal legislative body shall be authent

eignjudgment, the judgment creditor or lawyer shall make and fj e ; ; ;
with the clerk of court an Bilavit settingforth the name and last- '!:%tedby the certificate of the tribal chairperson and tribal secre

known post-ofice address of the judgment debtor andjtiuer

806.24 Uniform enforcement of foreign judgments act.

ment creditar (b) Copies of records, orders and judgments of a tribal court
- S ___ shallbe authenticated by the attestation of the clerk of the court.
(b) Promptly upon the filing of the foreign judgment anfitaf )5 geq it anyof the court shall be fited to the attestation.
davit, the clerk of circuit court shall mail notice of the filing of the 3) In determininawheth tribal i  of d
foreignjudgment to the judgment debtor at the address given apd) 'n de erm'?"”ﬁ”(‘; ether a “h alcourtis a court ot record,
shallmake a note of the mailing on the court record. The notﬁ:ﬁf circuit court shall determine that: . .
shallinclude the name and postfioé address of thjudgment (&) The court keeps a permanent record of its proceedings.
creditorand the judgment creditarlawyer if any; in this state. (b) Either a transcript or an electronic recording of the pro
In addition, the judgment creditor may mail a notice offiiieg  ceedingat issue in the tribal court is available.
of the judgment to the judgment debtor and may file proof of mail (c) Final judgments of the court are reviewable by a superior
ing with the clerk of circuit court. Lack of mailing notice of filingcourt.

by the clerk of circuit court shall notfatt the enforcement pro  (q) The court has authority to enforce its own orders through
ceedingsif proof of mailing by the judgmentreditor has been contempt proceedings.

filed. _ (%) In determining whether a tribal court judgment is a valid
. (c) No execution oother process for enforcement of a foreigf,gqgment the circuit court on its own motion, or on the motion of
judgmentfiled hereunder shall issue until 15 days after thettiate 3 party may examine the tribal court record to assure that:

judgmentis filed. ) (a) The tribal court had jurisdiction of the subject matter and
(4) Stav. (a) If the judgment debtor shows the court that ayer the person named in the judgment.

appealfrom the foreign judgment is pending or will be taken, or : e :
that a stay of execution has been granted, the court shall sta)gb) The J_udgment IS final under the laws of the rendering court
enforcementof the foreign judgment until the appeal is con (¢) Thejudgmentis on the merits.
cluded,the time for appeal expires, or the sthgxecution expires ~ (d) The judgment was procured without fraud, duress or coer
or is vacated, upon proof that the judgment debtor has furnisHaén.
the security for the satisfaction of the judgment required by the (e) The judgment was procured in compliance with procedures
statein which it was rendered. requiredby the rendering court.

(b) If the judgment debtor shows the court any ground upon (f) The proceedings of the tribal court compligh the Indian
which enforcement oé judgment of any court of this state wouldivil rights act of 1968 und@5 USC 130%0 1341
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(5) No lien or attachment based on a tribal court judgment mayistenceand status of any order wrodification of an order filed
be filed, entered in the judgment and lien docket or recorded in thiglerthis subsection. The information need not be maintained
stateagainst the real or personal property of any person unlessdfter the order or modification is no longer irfesft.
judgmenthas been given full faith and credit by a circuit court History: 1995 a. 306
underthis section. ) ] ] o
(6) A foreign protection ordeas defined in 806.247 (1) (h) 806.25 No judgment without action. Any authorization in

issuedby an Indian tribal court in this state shall be accorded f@note executed after June 18, 1972, for the creditather per
faith and credit under 806.247 sonacting on the creditts behalf, to confesgidgment for the

History: 1981 c. 3691991 a. 431995 a. 224306 debtorshall be void and unenforceable.
The prior action rule, which providebat when one court assumes jurisdiction, it History: 1973 c. 261Sup. Ct. Orde67 Ws. 2d 585740 (1975),1975 c. 218
is reversible error for another court to do so, does not apply to the court of an indepen

dentsovereign. In this case principlesaaimity required state and tribal courts 10806.30 Definitions In ss.806.30t0 806.44
conferand allocate jurisdiction among themeague vBad River Band of Chippewa ) ' ’ ’ )

Indians,2000 W1 79236 Ws. 2d 384612 N.w2d 709 (1) “Action” means a judicial proceeding or arbitration in
which a money payment may be awarded or enforcedregipect
806.247 Full faith and credit for foreign protection to a foreign—money claim.
orders. (1) DerINITIONS. In this section: (1m) “Bank-offeredspot rate” meanthe rate of exchange at
(a) “Bodily harm” has the meaning given ir989.22 (4) which a bank will issue its draft in a foreign money or will cause

(b) “Foreign protection order” means any temporary or permﬁl’editto become available in a foreigmoney on a next—day basis.
nentinjunction or order of a civil or criminal couof the United (2) “Conversiondate” means the banking day before the date
Statespf an Indian tribe or of any other stédsued for preventing that money is used, under 886.30to 806.44 for one of the fol
abusepodily harm, communication, contact, harassment, phy$wing:
cal proximity, threatening acts or violence by or to a person, other (a) To pay a judgment creditor

thansupport or custody orders. _ (b) To pay the designatedfiiial enforcing a judgment on
(2) SrtATUS OF A FOREIGN PROTECTIONORDER. (@) A foreign behalfof the judgment creditor

protectionorder shall be accorded full faith and credit by the (c) To efecta recoupment or sefadf claims in diferent mon
courtsin this state and shall be enforced as if the order Were @iin an action.
orderof a court of this state if the order meets all of the following (3) “Distribution proceeding” means a judicial or nonjudicial

conditions: . . . . .__proceedingfor an accounting, an assignment for the berugfit

1. The foreign protectionrder was obtained after providingcyeditors a foreclosure, a liquidation or rehabilitation of a cerpo
the person against whom the protection order was sought a+easgfion or other entity or a distribution of an estate, trust or other
ablenotice and opportunity to be heardfiignt to protect his or fnq in which oragainst which a foreign-money claim is asserted.
herright to due process. If the foreign protection order is an ex (4) “Foreignmoney” means money other than moaeyho

parteinjunction or orderthe persoragainst whom the order was . . ;
obtainedshall have been given notiemd an opportunity to be rized or adopted by the United States of America.

heardwithin a reasonable time after the order was issuéidisut (5) “Foreign-moneyclaim” means a claim upon an obligation
to protect his or her right to due process. to pay or a clainfor recovery of a loss, expressed in or measured

2. The court that issued the order had jurisdiatieer the par by a fo:elgn mf)ney .
tiesand over the subject matter (6) “Money” means a medium of exchange for the payment of

(b) A foreign protection order issued against the person w ligationsor a store of value authorized or adopted by a gevern

filed a written pleading with a court for a protection order is notentor by integovernmental agreement.

entitledto full faith and credit under this subsectiomily of the __(8) “Party” means an individuatorporation, government or
following occurred: governmentabkubdivision or agencyusiness trust, partnership,

1. No written pleading was filed seeking the foreign prote or association of 2 or more persons having a joint or common
Lo . fnterest, or any other legal or commercial entity asserting or
tion order against that person. ) . defendingagainst a foreign—money claim.

2. A cross or counter petition was filed but the court did not (9) “Rate of exchange” means the rate at which the money of
makea specific finding that each party was entitled foraign onecountry may be converted intooney of another country in
protectionorder afree financial marketonvenient to or reasonably usable by the

(3) FILING OFA FOREIGNPROTECTIONORDER. (&) A copy of any party obliged to pay or to state a rate of conversion. If separate
foreign protection orderor of a modification of a foreign protec rates of exchangeapply to diferent kinds of transactions or
tion order that is on file with the circuit court, that is aUthentiCat%‘lentS‘the term means the rate app|icab|e to the par[icu|ar transac
in accordance with an act of congress, an Indian tribal legislatiyh or event giving rise to the foreign-money claim.

body or the statutes of another state mayilee in the ofice of 10) “Spot rate” means the rate of exchanae at which foreian
theclerk of circuit court of any county of this state. The clerk Shfﬂllo(ney)/is s[c))Id by a bankr other dealer in fore%gn exchange fogrJ
treatany foreign protection order or modification so filecthe settlemenby immediate payment, by clgarto an account, or by
samemanner as a judgment of the circuit court. _ anagreed delayed settlement not exceeding 2 days.

(b) Within one business day after a foreign protection order or (11) “State” means a state, territory or possession of the

ited States of America, the Di_strlct of C_olu_mbla, the Common

protectionorder or modification of the order to the shfenifthat igiory: 1991 a. 236
circuit or to the local law enforcement agency that is the central

repositoryfor orders and injunctions in that circuit. 806.31 Scope. (1) Sections306.30to 806.44apply only to
(c) The sherffor law enforcement agency that receives a coyforeign—-money claim in an action or distribution proceeding.

of a foreign protectiowrder or of a modification of an order from  (2) Sections806.30to 806.44apply to foreign—money issues
the clerk under par(b) shallenter the information received eon notwithstandinghe law applicable under the conflict of laws rules

cerningthe order omodification of an order into the transactiorof this state to other issues in the actiolistribution proceeding.
informationfor management of enforcement system no later tharMistory: 1991 a. 236

24 hours after receivinghe information. The shefibr law
enforcementagency shall make available to other law enforc®06.32 Variation by agreement. (1) The parties may agree
mentagencies, through a verification system, information on thevary from the décts of ss806.30to 806.44at any time before
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or after the commencement of an actwrdistribution proceed amountof U.S. dollars that will purchase that foreign money on
ing, or the entry of judgment. the conversion date at a bankfered spot rate.

(2) The parties may agree upon the money to be used in a(3) Assessed costs must be entered in U.S. dollars.
transactiorgiving rise to a foreign—-monegtaim and may use dif  (4) Eachpayment in U.S. dollars must be accepted and-cred
ferentmoneys for diierent aspects of the transaction. Stating theed on the judgment or award in thenount of the foreign money
price in a foreign money for a particular transaction does ngfatcould be purchased by U.S. dollars at a barfired spot rate
require,of itself, the use of that money for oth@spects of the of exchange at or near the close of business on the conversion date
transaction. of that payment.

History: 1991 a. 236 (5) Judgment®r awards made in an action on both a defense,
- . setoff, recoupment or counterclaim and on the adveety's
806.33 Determining the money of the claim. (1) EXCePt  cjaim must be netted by converting the money of the smaller into
asprovided in sub(2), the proper money of the claim is one of th‘Pne money of the layerand subtracting the smaller from theytzr

following: _ andmust specify the rate of exchange used.
(@) The money regularly used between the padea matter () A judgment substantially in the following form complies
of usage or course of dealing. with sub.(1):

(b) The moneyused at the time of a transaction in international |1 |5 ADJUDGED AND ORDERED, that defendant .... (insert
trade,by trade usage, or common practice, for valuing or settligg ne) pay to plaintif ... (insert name) the sum of ... (insert
transactionsn the particular commodity or service involved.  3mountin the foreignmoney) plus interest on that sum at the rate

(c) The money in which the loss was ultimately felt or Wl of ....% (insert rate — see Secti®d6.380f the Wsconsin Stat
incurredby a party utes)per year grat the option ofhe judgment debtpthe number

(2) Themoney in whictthe parties have contracted that a-payf U.S. dollars that will purchase the .... (inseaime of foreign
mentbe made is the proper money of the claim for that paymefitoney)with interest due, at a bankfefed spot rate at or near the

History: 1991 a. 236 closeof business on the banking day before the dgyagment,
together with assessed costs of $.... (insert amount) U.S. dollars.
806.34 Determining the amount of the money of cer - (7) If acontract claim is of the type covered byg86.34 (1)

tain contract claims. (1) If an amount contracted to be paidor (2), the judgment or award for the amount of the money stated
in a foreign money is measured by a specified amount ofea-dif to measure the obligation to be paid shall be entered in the money
entmoney the amount to be paid is determined on the conversigpecifiedfor payment grat the option of the debtdn the number
date. of U.S. dollars that will purchase the computed amount of the

(2) If an amount contracted to be paid in a foreign money is tlaoneyof payment on the conversion datedank-diered spot
be measured by a tifent money at the rate ekchangerevail  rate.
ing on a date before default, that rate of exchapgdies only for (8) A judgment shall be filed with the clerk of circuit court and
paymentsmade a reasonable time aftiafault, not to exceed 30 enteredin the judgment and lien docket in foreign moneyhia
days. Thereafterthe bank—dered spotrate of exchange on the samemanner and shall have the sanfeafas other judgments.
conversiondate applies. History: 1991 a. 2361995 a. 224

(3) A monetary claim is neither usurious norconscionable , . . L
becausethe agreement on which it is based provides that tf86.37 Conversions of foreign  money in a distribution
amountof the debtds obligation to be paid in the debtomoney Proceeding. The rate of exchange prevailing at or near the clos
must,when received by the credit@qual a specified amount ofiNg of business on the délye dlstrlbytlon proceedlng is |n|§|ated
the foreign money of the country of the creditdf, because of Shallgovern all exchanges of foreign money in fiieceeding.
unexcusedielay in payment of a judgment or award, the amoufit foreign-money claimant in distribution proceeding must
received by the creditor does not equal the amount of the forefFerits claim in the named foreignoney and show the amount
money specified in the agreement, the court or arbitrator sh&l Y-S dollars resulting from a conversion as of the date the pro
amend the judgment or award to provide the creditor with thE€dingwas initiated.
amountof the foreign money specified in the agreement. History: 1991 a. 236

History: 1991 a. 236 806.38 Prejudgment and judgment interest. (1) With

respecto a foreign—money claim, recoven§ prejudgment inter

estand the rate dhterest to be applied in the action or distribution
g)ceedingare matters of the substantive law governingrittet

o recovery under the conflict of laws rules of this state.

s. (2) Notwithstandingsub.(1), an increase or decreasetfie
fountof prejudgment interest otherwise payable may be made
Ih a foreign—money judgment to the extent required IB92.05

805.030r 807.01

(3) A judgment ora foreign—money claim bears interest at the

806.35 Asserting and defending a foreign—-money
claim. (1) A claimant may assert a claim in a specifiecign
money. If a foreign money is not asserted, the claimant make
claim for a judgment in U.S. dollars.

(2) An opposing party may allege and prove that the claim i
in whole or in part, for a diérent money than that asserted by th
claimant.

(3) Any party may assert a defense, detocfcoupment or

counterclaimin any moneywithout regard to the money of otherSamerate applicable to other judgments of this state.

claims. o . History: 1991 a. 236
(4) The determination of the proper money of the claim is a

questionof law. 806.39 Enforcement of foreign judgments. (1) Subject
History: 1991 a. 236 to subs(2) and(3), if an action is brought to enforce a judgment

) of another jurisdiction expressed ifioaeign money and the judg
806.36 Judgments and awards on foreign-money ment isrecognized in this state as enforceable, the enforcing judg
claims; times of money conversion; form of judgment. ~ mentmust be entered as provided i1886.36whether or not the
(1) Exceptas provided in sub(3), a judgment or arbitration foreignjudgment confers an option to pay in an equivalent amount
awardon a foreign—-money claim must be stated in an amaiuntof U.S. dollars. A satisfaction or partial payment made uben
the money of the claim. foreign judgment must be credited against the amount of foreign

(2) Thejudgment or award on a foreign—money claim is-paynoney specified in the judgment, notwithstanding the entry of

ablein that foreign money pat the option of the debtan the judgmentin this state.
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(2) Notwithstandingsub.(1), a foreign judgmentay be filed (4) Computationsunder this section are for the limited pur
andentered in the judgment and lien docket und8pé.24 posesof the sectiorand do not &kct computation of the U.S. dol

(3) A judgment entered oa foreign-money claim only in lar equivalent of the money of the judgmémt payment purposes.

U.S. dollarsin another state must be enforced in this state in U.S''S: 1991 a- 236

dollarsonly. 806.41 Effect of currency revalorizations. (1) If, after an
History: 1991 a. 2361995 a. 224 obligationis expressed or a loss is incurred for@ign moneythe
countryissuing or adopting thamoney substitutes a new money
806.40 Temporarily determining the U.S. dollar value in place of that moneyhe obligation or the loss is treated as if
of foreign—-money claims for limited purposes. (1) For expressedr incurred in the new money at the rate of conversion
thelimited purpose of facilitating the enforcement of provisiondheissuing country establishes for the payment of like obligations
remediesin an action, the valum U.S. dollars of assets to beor losses denominated in the former money
seizedor restrained pursuant to a writ of attachment, garnishment,(2) If substitution under sulfl) occurs after a judgment or
executionor other legal process, the amount of U.S. doldrs awardis entered on a foreign—money claim, the court or arbitrator
issuefor assessing costs, or the amount of U.S. dollars involve@allamend the judgmenr award by the rate of conversion of the
for a surety bond or other court-required undertaking shall Bgmermoney
ascertaines provided in sub§2) and(3). History: 1991 a. 236

(2) Theparty seeking the process, costs, bond or otherundgd6.42 Supplementary general principles of law .
taking must compute the U.S. dollamount of the foreign money Unlessdisplaced by s806.30to806.44 the principles of law and
claimedfrom a bank—d&red spot rate of exchange prevailing agquity,includingthe law relative to the capacity to contract, prin
or near the close of business on the banking day preceding thelagl and agent, estoppel, fraud, misrepresentation, duress, coer
of the filing of a request or application for the issuance of proce®gn, mistake, bankruptcy or other validating or invalidating
or for the determinationf costs, or the filing of an application forcausesupplement the provisions under &36.30to 806.44
abond or other court-required undertaking. History: 1991 a. 236

(3) Theparty seeking the process, costs, bond or other und®@96.43 Uniformity of application and construction.
taking shall file with each requestr application an #iflavit or  Sections806.30to 806.44shall be applied ancbnstrued to ééc-
certificateexecuted in good faith by its counsel or a baficef —tuatethe general purpose of making uniform the law with respect
statingthe market quotation used, how obtained, and sdtiitly  t0 the subject of s®06.30to 806.44among states enacting it.
the calculation. Afectedcourt oficials incur no liability after a ~ History: 1991 a.236
fiIing_ of the afidavit or certificate, for act_ing as if _the judg_rr_]ent806.44 Short title. Sections06.30to 806.44may be citechs
wasin the amount of U.S. dollars stated in thfedakit or certift  the “Uniform Foreign—-Money Claims Act”.
cate. History: 1991 a. 236
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