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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of cl@#1to 847. 801.13 Summons; when deemed served.
801.02 Commencement of action. 801.14 Service and filing of pleadings and other papers.
801.03 Jurisdiction; definitions. 801.145 Form of papers.
801.04 Jurisdictionalrequirements fojudgments against persons, status an®01.15 Time.

things. 801.16 Filing.
801.05 Personalurisdiction, grounds for generally 801.50 Venue in civil actions or special proceedings.
801.06 Personal jurisdiction, grounds for without service of summons. 801.51 Challenges to improper venue.
801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.52 Discretionary change of venue.
801.08 Objection to personal jurisdiction. 801.53 Determination of motion for change of venue.
801.09 Summons, contents of. 801.56 Change of venue if judge disqualified by interest.
801.095 Summons form. 801.58 Substitution of judge.
801.10 Summons, by whom served. 801.59 Assigned judge.
801.11 Personal jurisdiction, manner of serving summons for 801.61 Proceedings after order for change of venue.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic®01.62 Conclusiveness of change of venue; second motion.

of object of action. 801.63

Stay of proceeding to permit trial in a foreign forum.

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),
which contains Judicial Council Committee notes explaining each section. Stat
utesprior to the 1983-84 edition also have these notes.

(2) A civil action in whichonly an in rem or quasi in rem judg
mentis sought is commenced as to any defendant whsenma
monsand a complaint are filed withe court, provided service of
801.01 Kinds of proceedings; scope of chs.  801to847. @n authenticated copy #fe summons and of either the complaint
(1) Kinps. Proceedings in the courts are divided into actions aﬁﬂa notice of object of action under&01.12is made upon the
specialproceedings. “Action”, as used in cB§1t0847, includes defendantnder this chapter within 90 days after filing.

“special proceeding” unless a specific provision of procedure in (3) The original summons and complaint shall be filed
specialproceedings exists. together. The authenticated copies shakk served together

(2) Scope. Chapter801t0847 govern procedure and practiceBXCept:
in circuit courts of this state all civil actions and special proceed (a) In actions in which a personal judgment is sought, if the
ings whether cognizablas cases at laun equity or of statutory summonsis served by publication, only treummons need be
origin except where diérent procedure is prescribed by statute gublished but a copy of the complaint shall be mailed witopy
rule. Chapters301to 847 shall be construed to secure the juspf the summons as required by861.11 and;
speedyand inexpensive determination of every action and pro (p) In actions in which only an in rem or quasi in rem judgment
ceeding. is sought, the summons may be accompanied by a notitgeut

(3) ErFecTivEDATES. (a) Chapter801to 803 shall apply to of action pursuant to 801.12in lieu of a copy of the complaint
all actions commenced on or after January 1, 1976. and,when the summornis served by publication, only the sum

(b) Chapters304to 807 shall apply to all actions pending ormonsneed be published, but a copy of the complaint or nofice
commencedn or after January 1, 1976, except those actions @ipjectof action shall be mailed with the copy of the summons as
which trial has commenced prior to January 1, 1976, as to whikgquiredby s.801.12
the statutes and rules infe€t prior toJanuary 1, 1976, shall con (4) No service shall be made under s{&).until the action has
tinueto apply beencommenced in accordance with s(ih.or (2).

(c) Amendments and repeals of sections outsidt®B01to (5) An action seeking a remedy available by certiorari, quo
807 shall be dctive as follows: warranto,habeas corpus, mandamus or prohibition magoive

1. Amendments and repeals$eeted in order to conform with menced under sulil), by service of an appropriate original writ
provisionsin chs.801to803 shall apply to all actions commencedon the defendant named the writ if a copy of the writ is filed
onor after January 1, 1976. forthwith, or by filing a complaint demanding and specifying the

2. Amendments and repeals other than thdsetet! inorder remedy;if service of an authenticated copytbé complaint and
to conform with provisions in ch§01to 803 shalltake efect on  of an order signed by the judge of thwurt in which the complaint
Januaryl, 1976, as tall actions then pending or thereafter eomis filed is made upon the defendant under dhiapter within the
mencedgexcept as provided in pgb). time period specified in the ordeThe order may specify a time

History: Sup. Ct. Orde67 Wis. 2d 585588 (1975)1977 c. 4491979 c. 891981  periodshorter than that allowed by892.06for filing an answer
¢.390 or other responsive pleading.

Chapters801 to 847 applyo in rem actions under s. 161.555 (now s. 961.555) and, L. .
unders. 801.07may not be brought against an inanimate object as sole “defendant”. (6) Feespayable upon commencement of a civil action shall

Statev. One 1973 Cadilla®5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). be paid to the clerk at the time of filing.
An “action” includes special proceedings such as probate. In Matter of Estate of(7) (a) In this subsection:

Martz,171 Wis. 2d 89491 N.W2d 772(Ct. App. 1992).
The applicability of chs. 801 to 847 in civil actions is not determined by a “mere 1 “Correctional institution” means any state or local facility

alleged incompatibility” of statutes. itNout an explicitor implicit prescription by R . .

the statute of a “dfrent procedure”, chs. 801 to 847 are applicable in civil preceednat Incarcerates or detains any adl*_”t accused ofgetjam_th, )

ings. State vBrown,215 Ws. 2d 710573 NW 884 (Ct. App. 1997). convictedof, or sentenced for any crime. A correctional institu
The new Wsconsin rules of civil procedure: Chapters 801—803. Clausen afihn includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2

Lowe. 59 MLR 1. prison, as defined in s301.01 (6) a county jail and a house of

801.02 Commencement of action. (1) A civil action in correetion. . o
defendantwhen a summons and a Comp|aint naming the pers@rﬁedor otherwise deta|ned. inarrectional institution or who is
as defendant are filed with the court, provided serviceaof arrestedor otherwise detained by a law enforcemerftcef.
authenticatedtopy of the summons and of tbemplaint is made “Prisoner”does not include any of the following:

upon the defendant under tleisaptemwithin 90 days after filing. a. A person committed under &80.
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b. A person bringing an acti@eeking relief from a judgment servesthe same purpose e alternative writ and the order to show cause used to
terminatingparental rights initiate the action under writ procedure all other matters of procedure, the rules
gp g ' of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

c. A person bringing an action seeking relief from a judgmeintthe circuit court.” In seekingn extraordinary remedy in the supreme court or court

of conviction or a sentence of a court, including an action for 8ifPPeals; s. 809.51, stats., should be followed. [Bill 613-A]
ursuanto sub. (5), a certiorari action may be commenced in three ways:-1) pur

extraordinarywr_it or asupervisory writ seeking relief fro_m aJudg syantto sub. (1) allowing for a summons and complaint, 2) by service a@opri
mentof conviction or a sentence of a court or an action underagwrit, or 3& bfy figng a comkpliaint and serving it along with an g{dﬁs&] ofzsum
mons,upondefendant. Nickel River Inv. LaCrosse Review Bdl56 Ws. 2d 429
809.3Q0 809.4Q 973.190r 974.06. . _ 457N.W.2d 333(Ct. App 1990)
d. A person bringing an action undeB89.50seeking relief A certiorari action may be commenced by filing aedving a summons and com
from an order or judgment not appealabk of right that was plaintpursuant to sub. (1).obler v Door County158 Ws. 2d 19 461 N.w2d 775

; ; i 1990).
enteredn a proceeding under cB80or in a case specified under Thetest to determine whether defects in summons and complaints are fatal is set

s.809.300r 809.40 forth. The trail court has jurisdiction where the error is technical and the complainant
i i icti show that the defendant was not prejudiced. Where the error is fundamental, no
€. A person Wh(.) IS nOt. serving a Sentence.for the ConVICtlﬁﬁsdiCtion may attach. American Family Mut. Ins.Royallns. Co.167 Wis. 2d
of a crime but who is detained, admittedcommitted under ch. 534 481 N.W2d 629(1992).
51 or550rs.971.14 (2)or (5). A summons that designated an attorney to receive the deferateswerbut was
“pri o i " igned bythe plaintif, was technically defective and did not deprive the court of per
3: . Prison or J.all conditions” means any matter related to tri@naljurisdiction. Dungan .\County of Piercel70 Ws. 2d 89486 N.W2d 77(Ct.
conditionsof confinement or to theffects of actions by govern app.1992).

mentofficers, employees or agents on the lives of prisoners.  Sub.(1) applies to the service of amended complaints. ArchambauG/Prod

. L . . ct Liability Trust,205 Ws. 2d 400556 N.W2d 392(Ct. App. 1996).
(b) No prisoner may commence a civil action or special prB summons served by publication under sub. (3) must be authenticated. Where an

ce_eding,including a p_etition fOI’ acommon !aW writ O_f_ Ce_rtiora_ri authenticate¢opy of the summons was published, but an unauthenticated copy was
with respect to the prison or jail conditions in the facility in WhICWaNEdtOQGttheL wlthl f:lslt?ent;caaed Corilfi‘s ome onrlglt:l_zﬁhgnoo?nsv angdc]cigﬁglgl;nt,
; : ; ; ; erewas a technical, but no fundamental, er@urnett v Hill, s. ,

he or she is or hameenincarcerated, imprisoned or detained unt W.20800(1997).
the person hagxhausted all available administrative remediesan inmate challenging the calculation of his mandatory release date is not seeking
thatthe department aforrections has promulgated by ruleior relieffrom a judgment of conviction or a sentence of a court, does not fall within sub.

: ; 7) (a) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must
the cas_e of prisoners not in t_thtOdy of the departme_n_t Ofcomplywith the requirements of that subsection. State ex rel. Stinstoryan,226
correctionsthat the sherfif superintendent or other keeper g wis. 2d 100593 N.w2d 924(Ct. App. 1999).

or house of correction has reduced to writing and provided reasgjiror a paper to be filed, it must be properly deposited with the olatkr s. 59.40
?2 . “Properly” connotes complying with formality or correctness, but isnstepti

ablenotice of to the prisoners. ble to exact definition. Theelivery of papers to the clerk at his home after business
(bm) A prisoner commencing an action or special proceediggjrswas too far removed from legislatiggiidelines to be considered properly
shallfirst comply with the provisions of 893.800r893.82unless 1988)5_"6("6’3“3‘10 vSentry Insuranc@28 Ws. 2d 794599 N.W2d 62 (Ct. App.

oneof the following applies: Thesub. (7) (d)3. dismissals rule does not apply when a prisoner héisisnf

. - e s : risontrust funds to pay the filing fee in full. @ourt order under s. 814.29 (1m) (d)
1. The prisoner is filing a petition for a common law writ of)s required to release the funds. StateetxColeman vSullivan, 229 W.2d 804,

certiorari. 601 N.W2d 335(Ct. App. 1999).

; ; : ; : . -+, he definition of “correctional institution” in sub. (7) (a) 1. does not include an
. 2. The prlsone_r IS commencmg an action _See_kmg mjunCt!X —of-stateounty jail, and therefore\isconsin inmate sent to such a jail is not
relief and thecourt finds that there is a substantial risk to the prig prisoner under sub. (7) (a) 2. State ex rel. Spee@dmanson, 2000 WI 7834

oner'shealth or safety Wis. 2d 461 610 N.w2d 136 I . o
. - . . Sub.(7) (d), as applied to the petitioneid not violate the constitutional guaran
(c) At the time of filing the initial pleading to commence arees of access to the courtsequalprotection. State ex rel. KhanSullivan, 2000

action or special proceeding, including a petitiond@ommon WIAAppt_tl_OQ,ZSSth. ZE 21606131N'V\{ﬁd 203 iom of orobation b ¢ ocert

H : : : iai HY : petitioner wno seeks to overturn the revocation of probation by a writ or-certio
law V\_II’I'[ of certiorari, related _tQ prison Or_JaII conditions, a prisongl iic s prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a
shallinclude, as part of the initial pleading, documentation ShOdement_of conviction or a sentence, and a writ of certiorari challenging revocation
ing that he or she has exhaustechgllilable administrative reme is not subject tolthe exclusion under sub. (7) (a) 2. c. State ex rel. Crasonsin
dies. The documentation shall include copies of all of the writtefPU"of Appeals, 2000 Wi 8&:36 Ws. 2d 473613 N.W2d 591
materialsthat he or she provided to the administrative agency e i .
partof the administrative proceeding and all of the written matey@ ﬁfgwgr%gsggi/t:eo?ﬁe g:sf:nﬁgtgsa méggmssghapterthe fol
alsthe administrative agency provided to him or her related to thAf’ g“ . 9 gs: _
administrativeproceeding. The documentation shall also include (1) “Defendant” means the person nameddedendant in a
all written materials included as partafy administrative appeal. Vil action, and where in this chapter acts of the defendant are
The court shall deny a prisorisrrequest to proceed without thereferredto,.the reference attnbutes to the defendar]t any person
prepaymenbf fees and costs under8d4.29 (1m)f the prisoner actsfor which acts the defendant is legally responsible. In-deter
fails to comply with this paragraph or if tpeisonerhas failed to mining for jurisdiction purposes thigefendant legal responsibil
exhaustll available administrative remedies. ity for the acts of anothethe substantive liability of the defendant

(d) If the prisoner seeks leave to proceed without giving-se(,la the p:lamnf 'S” irrelevant. ) .
rity for costs or without thpayment of any service or fee under, (2) “Person” means any naturaérson, partnership, associa
5.814.29 the court shall dismiss any actionspecial proceeding, tion, and body politic and corporate.
including a petition for a common law writ of certiorari, com  (3) “Plaintiff’ means the person named as pldiinifa civil
mencedoy any prisoner if that prisoner has, on 3 or more pri@ction,and where in this chapter acts of fHaintiff are referred
occasionswhile he or she was incarcerated, imprisoned, confinéel the reference attributes to the plainttie acts of an agent
or detained in a jail or prison, brought an appeal, writ of grrorithin the scope of the agesitauthority
actionor special proceeding, including a petition for a common":iStO:yil_ SUPH Ct ?r:deﬁﬁtvgs' 2d _5835&291_(1?75):_19_75 c. 21|_819fi|3 ;:1-ﬂ1_8t9d
law writ of certiorari, that was dismissed by a state or federal coy} €92 l€ns have the right to sue INssonsin for injuries neégigently inflicte
for anyof the reasons listed in&02.05 (3) {b) 1to4. The court u;ﬁmthem. Arteaga.\Literski,83 Ws. 2d 128265 N.W2d 148(1978).
may permit a prisoner to commence the actiospecial proceed cedinti
ing, notwithstanding this paragraph, if the court determthas 801.04 - Jurisdictional

the bri 's in imminent d f seri hvsical ini against persons, status and things. (1) JURISDICTION OF
€ prisoner Is in Imminent danger of Sserious physical INjury g jecTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this
History: Sup. CtOrder 67 Wis. 2d 585589 (1975)1975 c. 2181981 c. 289

317 1995 4. 271997 a. 133187, statemay entertain a civil action only when the court has power
Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking a0 hear the kind of action brought. The poweéthe court to hear

extraordinaryremedy to be commenced in the same manner as any other civil actigye kind of actionbrought is called “jurisdiction of the subject

Sub.(5) allows the additionaption of using an order to shorten the time for filingmatter“ Jurisdiction of thesubject matter is conferred by the €on

a response to theomplaint in lieu of a summons. This option is for the geec LS - i
situationwhen thecase may be moot before a response would be filed. The orditution and statutes of this state and by statutes ofthited

requirements for judgments

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/809.30
https://docs.legis.wisconsin.gov/document/statutes/1999/809.40
https://docs.legis.wisconsin.gov/document/statutes/1999/973.19
https://docs.legis.wisconsin.gov/document/statutes/1999/974.06
https://docs.legis.wisconsin.gov/document/statutes/1999/809.50
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/1999/809.30
https://docs.legis.wisconsin.gov/document/statutes/1999/809.40
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/1999/971.14(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/971.14(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/893.80
https://docs.legis.wisconsin.gov/document/statutes/1999/893.82
https://docs.legis.wisconsin.gov/document/statutes/1999/814.29(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/814.29
https://docs.legis.wisconsin.gov/document/statutes/1999/802.05(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/802.05(3)(b)4.
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1981/289
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/acts/1997/187
https://docs.legis.wisconsin.gov/document/courts/156%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/457%20N.W.2d%20333
https://docs.legis.wisconsin.gov/document/courts/158%20Wis.%202d%2019
https://docs.legis.wisconsin.gov/document/courts/461%20N.W.2d%20775
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20524
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20524
https://docs.legis.wisconsin.gov/document/courts/481%20N.W.2d%20629
https://docs.legis.wisconsin.gov/document/courts/170%20Wis.%202d%2089
https://docs.legis.wisconsin.gov/document/courts/486%20N.W.2d%2077
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20400
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20392
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%20110
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20800
https://docs.legis.wisconsin.gov/document/courts/557%20N.W.2d%20800
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/593%20N.W.2d%20924
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20794
https://docs.legis.wisconsin.gov/document/courts/599%20N.W.2d%2062
https://docs.legis.wisconsin.gov/document/courts/601%20N.W.2d%20335
https://docs.legis.wisconsin.gov/document/courts/234%20Wis.%202d%20461
https://docs.legis.wisconsin.gov/document/courts/234%20Wis.%202d%20461
https://docs.legis.wisconsin.gov/document/courts/610%20N.W.2d%20136
https://docs.legis.wisconsin.gov/document/courts/235%20Wis.%202d%20260
https://docs.legis.wisconsin.gov/document/courts/613%20N.W.2d%20203
https://docs.legis.wisconsin.gov/document/courts/236%20Wis.%202d%20473
https://docs.legis.wisconsin.gov/document/courts/613%20N.W.2d%20591
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20128
https://docs.legis.wisconsin.gov/document/courts/265%20N.W.2d%20148

3 Updated 99-00Wis. Stats. Database COMMENCEMENT OF ACTION AND VENUE 801.05

States; it cannot be conferred by consent of the parties. Nothimgncewithin this state was authorized or ratified by the defend

in chs.801to 847 affects the subject matter jurisdiction of anyant; or

courtof this state. (c) Arises out of a promise, made anywhere to the plaontif
(2) PersoNALJURISDICTION. A court of this state havirjgriss  to some 3rd party for the plairfti benefit, by the defendant to

diction of the subject matter may ren@gjudgment against a partydeliver or receive within this statr to ship from this state goods,

personallyonly if there exists one or more of the jurisdictionatlocumentf title, or other things of value; or

groundsset forth in s801.050r 801.06and in addition either: (d) Relatesto goods, documents of title, or other things of
(a) A summons is served upon the person purso&801.11  valueshipped from this state by the plaiftd the defendarn
or the defendand’ order or direction; or
(b) Service of a summons is dispensed with under the -condi (e) Relates to goods, documents of title, or othiegs of value
tions in s.801.06 actuallyreceived by the plainfifn this state from the defendant

(3) JURISDICTIONIN REMORQUASIIN REM. A court of this state Without regard to where delivery to carrier occurred.
havingjurisdiction of the subject matter magnder a judgment  (6) LocAL PROPERTY. In any action which arises out of:
in rem or quasi in rem upon a status or upon a property or otheqa) A promise, made anywhere to the plafrifto some 3rd
thing pursuant to s801.07and the judgment in such action mayartyfor the plaintif's benefit, by thelefendant to create in either
affectthe interests in the status, property or thing of all persopsrty an interest in, or protect, acquire, dispose of, use, rent, own,

servedpursuant to s301.12with a summonsnd complaint or control or possess by either party real property situated in this
noticeof object of action as the case requires. state:or

History: Sup. Ct. Ordei67 Ws. 2d 585591 (1975);1979 c. 89 : - :

A court having jurisdiction may decline to exercise it if themesuficient policy (b) A claim to recovgr any benefit denved. by the defendant
reasondo do so. Jones Jones54 Wis. 2d 41194 N.w2d 627 throughthe usepwnership, control or possession by the defend

Statecourts, includingsmall claims courts, have a constitutional obligation to heznt of tangible property situated within this state either at the time

anddecide 42 USC s. 1983 cases whether or not the federahsiggrted is pendent 1 i i i
0.0 State claim, @y v Kolski 78 Wis. 20 475254 N W24 704 of the first use, owner_sh|p, control or possession or at the time the
actionis commenced; or

A prior adult proceeding that litigated the question of the respoadey@’collater .
ally estopped the state from relitigating the same question in juvenile court, and the(c) A claim that the defendant return, restore, or account to the
(s 56 523575 ?us\xzbzlgcet,gn;?ct:tte &{SBS‘iSé'S)” of ase. In Interest of HN.I25  |aintiff for any asset or thing of value which was within this state

Subjectto limited exceptions, complainants in 42 USC 1@88ons need not at the time the defendant acquired possession or control over it.
exhaustadministrative remedies prior to being brought in state court. Casteel v (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.
Vaade,167 Ws. 2d 1 481 N.W2d 277(1992). In any action to recover a deficiency judgment uponcatgage

State court jurisdiction. 1978 WLR 533. y L Yy judg . p gag

noteor conditional sales contract or other security agreement exe

801.05 Personal jurisdiction, grounds for generally . A cutedby the defendant or predecessor to whose obligation the
court of this state having jurisdiction of the subject matter h&¢fendanhas succeeded and the deficiency is claimed either:
jurisdiction over a person served in an action pursuant@0isl11 (@) Inan action in this state to foreclose upon real property situ
underany of the following circumstances: atedin this state; or

(1) LocAL PRESENCEDRSTATUS. In any action whether arising  (b) Following sale of real property in this state by plegntiff
within or without this state, against a defendant who when thederch.846; or

actionis commenced: (c) Following resale of tangible property in thstate by the
(a) Isa natural person present within this state when servegdgintiff under ch409,

or (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA
(b) Is a natural person domiciled within this state; or TION OR LIMITED LIABILITY COMPANY. In any action against a

(c) Is a domestic corporation or limited liability company; ofléféndantwho is or was an fter, director or manager of a

(d) Is engaged in substantial and not isolated activities with mestic corporation or domestic limited liability company

this state, whether sudctivities are wholly interstate, intrastate, " erethe actiorarises out of the defendantonduct as suchfef
or otherwise. ter, director or manager or oot the activities of such corporation

. . or limited liability company while thelefendant held &te as a
(2) SPECIAL JURISDICTIONSTATUTES. In any action which may girector officer or manager

be brought undeistatutes of this state that specifically confer

groundsfor personal jurisdiction over the defendant. - A
. N taxesor assessments levied, assessed or otherwise imposed by a
(3) LocaL AcT orROMISSION. In any action claiming injury to taxing authority of this state after July 1, 1960.

personor property within or without this state arising out of an act (10) INSURANCEOR INSURERS. In any action which arises out

or omission within this state by the defendant. ; -
: S of apromise made anywhere to the plairif some 3rd party by
(4) LOCALINJURY; FOREIGNACT. In any action claiming injury e defendant to insure upon or against the happening of an event
to person or property within this state arising out of an act oromi§, 4in addition either:

sionoutside this state by the defendant, provided in addition that(a) The person insured was a resident of this state when the

atthe time of the injuryeither: ; e - < :
o . o . . . eventout of which the cause of action is claimed to arise occurred;
(a) Solicitation or service activitiesere carried on within this ,

stateby or on behalf of the defendant; or b) The event oudf which the cause of action is claimed to

' : . (
(b) Products, materials or things processed, serviced Qfseqccurred within this state, regardless of where the person
manufacturedy the defendant were used or consumed Wiltien < redresided. - 169 P

statein the ordinary course of trade. . (11) CeRTAIN MARITAL ACTIONS. In addition to personal juris
(5) LOCAL SERVICES, GOODS OR CONTRACTS. In any action gjction under sub(1) and s.801.06 in any action décting the
which: _ ~ family, except for actions under cF69, in which a personal claim
(a) Arises out of a promise, made anywhere to the plbottif js asserted against the respondent commenced in the county in
to some 3rd party for the plairftié benefit, by the defendant towhich the petitioner resides at the commencenoérthe action
performservices within this state or to pay for services to be pgjhen the respondent resided in this state in marital relationship
formedin this state by the plaintjfor with the petitioner for not less than 6 consecutive months within
(b) Arises out of services actually performed for the pldintithe 6 years next preceding tktemmencement of the action and
by the defendant within this state, or services actually performig respondent is served personally und&04..11 The efect of
for the defendant by the plairftifithin this state if suclperfor  anydetermination of a child’custody shall not be binding person

(9) TAXES ORASSESSMENTS.IN any action for the collection of
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ally against any parent or guardian unless the paraiardian A buyers inspection of goods befoshipment from the state wasfgiént contact
hasbeen made personally subject to the jurisdiction of the Co%gusr)lsdlcuon. Afram Export Corp..Wetallugiki Halyps, S.A.772 F2d 1358
in the action as provided under tigisapter or has been notified™ ap act or omission occurring outside the state with consequences in thiostate

unders.822.05as provided in 822.12 notfit the tort provisions of sub. (3). Services within the state under sub. (5) do not

(12) PERSONAL REPRESENTATIVE. In anyactionagainst a per UmILL:dethe purchase of insurance frorstate companyFederated Rural Electric Ins.
! . . Inland Power & Light18 F3d 389(1994).

sonalrepresentative to enforce a claim agathstdeceased per Jurisdictionin an action for misrepresentation in sale of a boat did not exist where
sonrepresented where one or more of the grounds stated in StHasnly contact was that the boat would be operated partlyjsndnsin and that the
(2) to (11) would have furnished a basis for jurisdiction over th%e”cer‘ﬂ/mteAa Bet}e:jto the choggg Eusyer Cog‘flizming the already existing contract.
deceasethad the deceaséxen living and it is immaterial under™Mc@!av: A. J. Industries, In>2 F Supp. 544 _ _ _
hi bsection whether the action n commenced during: Thefact that a fginia corporation was a distributor for asgbnsin corporation
:hlsl'sfut' fthe d q lzek Jin Virginia is not enough to justifgn action in Wsconsin. Vdtral v Murphy Diesel

eliretime O e deceased. Co0.358 F Supp. 968

(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action A Texas company thardered a turbine from aig¢onsin manufacturer and sent
: representative® Wisconsin twice was subject toisgonsin jurisdiction.Nordbeg,

broughtin reliance upon jurisdictional grounds stated in S(&)S. ec v, Hudson Eng. Corg61 F Supp. 903
to (11) there cannot be joined in the same action any other claimn action for injuries sustained by the plaiftifile using a machine manufac
or cause against the defendant unless groundsugxdst this sec tured by the defendaim France and sold to the plaifitd employer was an action

i iurisdicti i for personal injury based on breach of warranty and strict liability under subs. (4) and
tion fgtr pgrs_onal (jjunsdlctlon over the defendant athéoclaim or (8)(0). Davis vMercier-Frere<368 F Supp. 498

Caqs 0 be joined. Serviceupon a nonresident defendarféither at the father residence was ingiif
History: Sup. CtOrder 67 Ws. 2d 585592 (1975).1975 c. 2181977 ¢. 105 cjentfor the exercise of personal jurisdiction over the nonresident, despite claimed

203 418 1979 c. 1961979 c. 35%.39; 1993 a. 12, 326, 486, actualnotice, wherao attempt was made to comply with s. 345.09. Chilcdibier
Jurisdictionovera foreign executor under sub. (12) cannot be based on substantiat, 372 F Supp. 86

activitiesin Wisconsin under sub. (1) (d). RauseRauser47 Ws. 2d 295177 The court hadurisdiction over an insurer under sub. (1) (d) based on settlement

N.W.2d 115. negotiationsonducted by an adjustend the insurer was estopped from asserting

In an action against an lllinois corporate defendant andfitenéllegingfraudu  jts no—action clause. Kirchen®rth,390 F Supp. 313

lent advertising, the trial court possessed jurisdiction over tfieeofwhere the oo\t had in-personarjurisdiction by virtue of sub. (5) (b) and (e) where the

3\'/1.5""9“0. tqﬁ Com‘ila'tm adr}n\}téed cc_»rpora_ga a?vertlsmg dl'rt]q?tiwspdape{'s C"'C“Ifteddﬁ}endanmade initial contact with the plairftifsent its president to Milwaukee to
Isconsin,ine contacting of Ysconsin residents responaitgine advertiSements, ¢t the plaintif’'s participation in the transaction, delivered documentation of title

andthe taking of earnest money deposits, and where testimdicated that deferd to the subject property to the plaififii Milwaukee, accepted payment in Milwaukee

%g#ﬁtgﬁigfégaé%dﬂsog% S%%%gg”,ﬁﬁé%”ég;“ state. Statvance Marketing andexecuted a lease agreement in Milwaukee. Ridge Leasing Chlpnarch Roy
: . y . stafaelty’ Inc.392 F Supp. 573

Wisconsincourts may issue ipersonam orders that may operate on out—of- } . . . . S
: To determine whether a particular nonresident is “doing business” withistdiés
property. Dalton v Meister 71 Ws. 2d 504239 N.w2d the court must consider the pagyoverall activities within the statgast and present,

The trial court was entitleth consider the complaint and answer in determinin " L -
whetherthe court had jurisdiction. Merco Distrib. CorpQr& R Engines, Inc71 9138?2 ssourgg fg(g;j pointin time. Modern Cycle Sales, lnBurkhardt-Larson Co.

Wis. 2d 792239 N.w2d 97 . . U . - .

A manufacturer having no dealers or distributors iadéhsin was amenable to _ Actions of out-of-state police Gtials in continuously soliciting the plaint
jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and Olgr_r_estby means of a "fugitive from justice notice” entered into the FBI National
of-statesales to éconsin residents. FieldsRlayboy Club of Lake Geneva, Inc. ¢1ime Information Center computer data bainkgepresenting to Wconsin authori.

75 Ws. 2d 644250 N.W2d 31. tiesthatextradition was desired and requesting that the plabeifirrested consti

Findingsof the facts requisite to jurisdiction under s(). (b) may properly be tutedsuficient minimum contact with \lgconsin to permit th exercise of personal
madeby reasonable inference from facts proven in the record. SteviéWisite jurisdiction. Maney\l/Rath‘nf, 399 F Supp. 760 . . ’ .
Motor Corp.77 Wis. 2d 64252 N.W2d 88 Infrequentuse of Visconsin roads by an Idaho trucking corporation did not consti

Standard®f the “long-arm” statute prima facie meet due process requiremen?s‘teucominuous and systematielttivity necessary to confer jurisdiction under this

Schmitzv. Hunter Machinery C&89 Wis, 2d 388279 N.W2d 172(1979). section. Ladwig v Trucks Ins. Exchd98 F Supp. 16X1980). .
Theburden of proof is on thelaintiff to establish jurisdiction under this section. , A foréign corporation is not subject to jurisdiction ifsténsin when the sole basis
Lincoln v. Seawright104 Ws. 2d 4310 N.W2d 596(1981). for assertion of jurisdiction was unilateral activity of the resident plairidair Inc.

v. Walt Keeler Co., Inc508 F Supp. 8791981).

Substantiallyhigher “doing busil " contacts und b. (Laue ired wh
ubstantialbhigher “doing business” contacts under sub. (1(€lrequired when In applying the test under sub. (1) (d), the court lookbéadefendard’ general

anonresident plaintiforings a foreign cause of actionervhont Yogurt v Blanke

BaerFruit & Flavor 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982). cor)tactS/yith the forur’_nstate, not merely its contacts arising out of the specific-trans
Sub.(11) provides three independent sources of personal jurisdiction that mus@§onat issue. Jadair ¥an Lott, Inc.512 F Supp. 141(1981).

consideredn the disjunctive. In re Marriage of McAleavyMcAleavy, 150 Wis. Thedefendant attorneys deliver y of checks in the state was ifisigint contact

2d 26, 440 N.W2d 566(1989). to conferjurisdictionunder this section. Sed, Inc.Bohager/Goodhues, In838 F
Telephonecalls received by a defendant do not, standing alone, constitfite suPupPp.196(1982). ) o

cientcontact to establish a basis for personal jurisdiction. DietriBfatients Com A contract for services distinguished from contract for goods. L.B. Sales\Corp.

pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992). Dial Mfg., Inc.593 E Supp. 29q(1984).

A non-resident corporatefigler alleged tchave committed fraud or misrepresen A single sale in the state was irf&iént contact taconfer personal jurisdiction.
tationis subject to Wéconsin jurisdiction onlyf some act or omission was committed Uni-Bond,LTD. v. Schultz,607 F Supp. 13611985).
in Wisconsin. Pavlic vWoodrum,169 Wis. 2d 585486 N.w2d 533 (Ct. App. A parent-subsidianelationship is stitient to confer jurisdiction over the parent
1992). } o for long—arm purposes so long as the subsidiary carries ficientfactivities in the
Theterm “service activities” under sub. (4) (a) requitet a defendant be engagedstate Hayeland vJaques847 F Supp 6301994).
in some type of regular ongoing or repetitive activities isddhsin. Wo meetings : P,
doesnot constitute service activatearried on with in the state. Housing Horizons,CI ;:2: Sgg:g);gl g:ltgrgjf/lc:t’{gr:eggh\g‘;tggee?éSgtgnésggwggaulnggsr)the due process
LLC v. Alexander Companync. 2000 W1 App 9232 Ws. 2d 178606 N.W2d 263 Foreseeabilitghat the defendastactions in one state may cause injury inddh-

A father's acquiescence in his daugfeedesire to live with hemother in Califor i, goes noamount to causing a local act. The consequences of an act alone do not
niadid not confer jurisdiction over the father in California courts. KulkBalifornia establistjurisdiction over the defendant undeib. (3). Nelson.\Bulso,979 F Supp
SuperiorCourt,436 U.S. 841978). 1239(1997) B ) ’ ’

A state may not exercise quasi in fjemisdiction over a defendant having no forum ' - P :
contactsby attacking a contractual obligation of the defendansurer licensed in " Sltakt)tla‘mziy nottasze;t qtéa3| g\}redm ]urlsdlgt:thn overdanﬁlzrllsl\t/ljlag%eﬁorfgg)m’ ae
the state. Rush Bavchuk444 U.S. 3241980). ual obligations to defend and indemnify its insured. 64 MLF (1980).
Wherean accident involving only i&consin residents occurred iristbnsin, the Sttaclgn%th? deﬁk: \As_c?flsms appllcat\l/eﬂ_tof Lifglgg (\:/t\}ﬁgeﬁl—ériﬂuencmgonsm
factthat the decedent had been employediimesota conferred jurisdiction on the &ratioNSto torts choice-or—law cases. fe. :
Minnesotacourts and Minnesota insurance law was applicable. Allstate Ins. Co. v o )
Hague 449 U.S. 3071981). 801.06 Personal jurisdiction, grounds for without ser-

Wherean out-of-state defendant placed an orderist@vsin, but conductetb ; i ; inriedicti
otheractivities in the state, the minimucontacts test was not satisfied. LakesideVICe of summons. A court ofthis state havmg JunSdICtlon of

Bridge & Steel v Mountain State Cons§97 F2d 596(1979). the subject matter mayvithout a summons having been served
A New York corporation wasubiject to the long-arm statute where agents of thapona person, exercise jurisdiction in an action over a person with
corporationmade 2 visits to the state in connection with business on which the C'aﬂ@spectto any counterclaim asserted against that person in an

wasbased. Wéconsin Elec. Mfg. Co., Inc. Pennant Product§19 F2d 676(1980). ; . d .
TheWisconsin circuit court had exclusive jurisdiction over trust assets in IIlinoié,cnonWhlch the person has commenced in this statealso over

makingremoval to Visconsinfederal district court impropeNorton v Bridges,712 ~ any person who appears the action and waives the defense of

F-Zgﬂ56(19d83)a b. (&) included a cisrbutes purch 4 sale of qo0d lack of jurisdiction over his or her person as provided B02.06
“Processedunder sub. Incluaed a aistribu purchase and sale of goods H H A

in the normal course of distribution of those goods. Nelson By Car&arkIndus (8) A,n gppearance to contest the ba,S|S for in re,m or quast in rem

tries,Inc. 717 F2d 1120 (1983). jurisdiction under s802.06 (2) (a) 3without seeking any other

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/822.05
https://docs.legis.wisconsin.gov/document/statutes/1999/822.12
https://docs.legis.wisconsin.gov/document/statutes/1999/801.05(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.05(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.05(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.05(11)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1977/203
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/196
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/326
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%20295
https://docs.legis.wisconsin.gov/document/courts/177%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/177%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20706
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20887
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20504
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%209
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20792
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20792
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2097
https://docs.legis.wisconsin.gov/document/courts/75%20Wis.%202d%20644
https://docs.legis.wisconsin.gov/document/courts/250%20N.W.2d%20311
https://docs.legis.wisconsin.gov/document/courts/77%20Wis.%202d%2064
https://docs.legis.wisconsin.gov/document/courts/252%20N.W.2d%2088
https://docs.legis.wisconsin.gov/document/courts/89%20Wis.%202d%20388
https://docs.legis.wisconsin.gov/document/courts/279%20N.W.2d%20172
https://docs.legis.wisconsin.gov/document/courts/104%20Wis.%202d%204
https://docs.legis.wisconsin.gov/document/courts/310%20N.W.2d%20596
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20603
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20315
https://docs.legis.wisconsin.gov/document/courts/150%20Wis.%202d%2026
https://docs.legis.wisconsin.gov/document/courts/150%20Wis.%202d%2026
https://docs.legis.wisconsin.gov/document/courts/440%20N.W.2d%20566
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20471
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20614
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/courts/486%20N.W.2d%20533
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20178
https://docs.legis.wisconsin.gov/document/courts/606%20N.W.2d%20263
https://docs.legis.wisconsin.gov/document/courts/436%20U.S.%2084
https://docs.legis.wisconsin.gov/document/courts/444%20U.S.%20320
https://docs.legis.wisconsin.gov/document/courts/449%20U.S.%20302
https://docs.legis.wisconsin.gov/document/courts/597%20F.2d%20596
https://docs.legis.wisconsin.gov/document/courts/619%20F.2d%20676
https://docs.legis.wisconsin.gov/document/courts/712%20F.2d%201156
https://docs.legis.wisconsin.gov/document/courts/712%20F.2d%201156
https://docs.legis.wisconsin.gov/document/courts/717%20F.2d%201120
https://docs.legis.wisconsin.gov/document/courts/772%20F.2d%201358
https://docs.legis.wisconsin.gov/document/courts/18%20F.3d%20389
https://docs.legis.wisconsin.gov/document/courts/352%20F.%20Supp.%20544
https://docs.legis.wisconsin.gov/document/courts/358%20F.%20Supp.%20968
https://docs.legis.wisconsin.gov/document/courts/361%20F.%20Supp.%20903
https://docs.legis.wisconsin.gov/document/courts/368%20F.%20Supp.%20498
https://docs.legis.wisconsin.gov/document/courts/372%20F.%20Supp.%2086
https://docs.legis.wisconsin.gov/document/courts/390%20F.%20Supp.%20313
https://docs.legis.wisconsin.gov/document/courts/392%20F.%20Supp.%20573
https://docs.legis.wisconsin.gov/document/courts/395%20F.%20Supp.%20587
https://docs.legis.wisconsin.gov/document/courts/399%20F.%20Supp.%20760
https://docs.legis.wisconsin.gov/document/courts/498%20F.%20Supp.%20161
https://docs.legis.wisconsin.gov/document/courts/508%20F.%20Supp.%20879
https://docs.legis.wisconsin.gov/document/courts/512%20F.%20Supp.%201141
https://docs.legis.wisconsin.gov/document/courts/538%20F.%20Supp.%20196
https://docs.legis.wisconsin.gov/document/courts/538%20F.%20Supp.%20196
https://docs.legis.wisconsin.gov/document/courts/593%20F.%20Supp.%20290
https://docs.legis.wisconsin.gov/document/courts/607%20F.%20Supp.%201361
https://docs.legis.wisconsin.gov/document/courts/847%20F.%20Supp%20630
https://docs.legis.wisconsin.gov/document/courts/908%20F.%20Supp.%20625
https://docs.legis.wisconsin.gov/document/courts/979%20F.%20Supp%201239
https://docs.legis.wisconsin.gov/document/courts/979%20F.%20Supp%201239
https://docs.legis.wisconsin.gov/document/statutes/1999/802.06(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/802.06(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/802.06(2)(a)3.

5 Updated 99-00Wis. Stats. Database COMMENCEMENT OF ACTION AND VENUE 801.09

relief does not constitute an appearance within the meaning of thi&h order denying a motion to dismiss for lack of personal jurisdiction is appealable
section by permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Wis.
: 2d 379294 N.W2d 15(1980).

History: Sup. Ct. Orde67 Ws. 2d 585596 (1975)1975 c. 2181993 a. 213 An order denying motion to dismiss based on jurisdiction under s. 801.08 (1) is not
a final order and is not appealable as of right under s. 808.03 (1). Grulko®€KTv
801.07 Jurisdiction inrem or quasiin rem, grounds for 97TVr\fSi _2C|1 615%94 NaWZ‘; 43(Ct. Alpprﬁlg%o)- + for evidentiary hearing. Th
H i HET:1 it i etrial court erred In denying plal request Tor eviaentiary nearing. e
genera”y' A COUTT Of.thl.s s_taye h".’“"”g JurISdICtlon .Of the SUbJe laintiff has no burden to prove jurisdictional facts prior to a hearing. Henderson v
mattermay exercise jurIS_dICtlon_ln rem or quasi In rem on thgilex Products, Inc125 Ws. 2d 141370 N.w2d 291(Ct. App. 1985).
groundsstated in this section. A judgment in rem or quasi in remConductingpretrial discovery doesot constitute “going to the merits of the case”
i i ersub. (1) and does not waive an objection raised under s. 802.06 (2). Honeycrest
may affect the interests of a defendant in the status, propertyjgfiersub, €) and does no Systen2)0 Ws. 2d 256546 N.W2d 192 (Ct. App.
thing acted upon only if a summons has beernved upon the 1996).
defendanfpursuant to s801.12 Jurisdictionin rem or quasi in
remmay be invoked in any of the following cases: 801.09 Summons, contents of. The summons shation
(1) Whenthe subject of the action is real personal property tain:
in this state and the defendant has or claims a lien or interest, actug@ll) Thetitle of the cause, specifying the name of the court in
or contingent, therein, or the relief demanaedsists wholly or which the action is brought, the name of the county designated by
partially in excluding the defendant from any interest or liethe plaintiff as the place of triathe standardized description of the
therein. This subsection shall applyhen any such defendant iscaseclassification type and associated code numbappsoved

unknown. by the director of state courgsd the names and addresses of the
(2) Whenthe action is to foreclose, redeem from or satisfygartiesto the action, plaintifand defendant.
mortgageclaim or lien upon real estate within this state. (2) A direction to the defendant summoning aeduiring

(3) Whenthe defendant has property within this state whictiefendantto serve upon the plaintis attorneywhose address
has been attached or has a debiithin the state who has beenshallbe stated in theummons, either an answer to the complaint
garnisheed. Jurisdiction under tisisbsectiormay be indepen if a copy of the complaint is served with the summons or a demand
dentof or supplementary to jurisdiction acquired under s(ijs. for a copy of the complaint. The summons shall further direct the

and(2). defendanto serve the answer or demand for a copy of the-com
(4) Whenthe action igo declare property within this state aPlaint:
public nuisance. (a) Within 45 days, exclusive of the day of service, after the

(5) Whenthe action is an actionfetting the family under s. SUmmonshas been served personally upon the defendant or
767.02(1) (a)to (d) and when the residence requirements of §éTvedby substitution personally upoanother authorized to
767.05(1m)have been met, a court having subject matter jurisdRCceptservice of the summons for the defendant; or
tion may exercise jurisdiction quasi in rem to determine questions(b) Within 45 days after a date stated in the summons, exclu
of status if the respondent has been served un@éd sl (1). sive of such date, if no sugtersonal or substituted personakser

History: Sup. CtOrdef 67 Wis. 2d 5835 597 (1975), 7581977 c. 4181979 c.  Vice has been made, and service is made by publication. The date

325.92 (4) 1979 c. 35.39,1993 a. 21 sostated irthe summons shall be the date of the first required pub
This section requires that in rem actions under s.161.555 (now s. 961.555) m“\jiE’Stion
commenceagainst a person having ierest in property seized under 161.55 (no ’ . . .
s.961.55). State.\One 1973 Cadilla®5 Ws. 2d 641291 N.W2d 626(Ct. App. (3) A notice that in case of failurte serve an answer or
19§gz.quasi in rem jurisdiction under sub. (5), minimum contacts between tdemandor a copy of the complaint_ within the time fixed by S-Ub'
defendantind the state are necessaMendez.vHérnandez—MendeZ,’LB Ws. 2d 5)' judgment will be rende_red against the defendant aCCO“?“”g to
217,570 N.W2d 563(Ct. App. 1997). the demand of the complainfThe summons shall be subscribed
Theminimum contacts standard for quasi in rem jurisdiction is discussedeiShatyith the handwritten signature of the plaiftf attorney with the
v Eglsttrilr?é:ci?cgbsf;/i?ion on apartment datid not satisfy minimum requirements additionof the post—dice a-dd-ress at- Whic-h Papers in the action
of due process. Greenelindsey 456 U.S. 4441982). may be served on the plairftiby mail, plaintif's or attorneys
telephonenumbey and, if by an attorneyhe attorney state bar
801.08 Objection to personal jurisdiction. (1) Allissues number,if any. If the plaintif is represented by law firm, the
of fact andlaw raised by an objection to the cosijtirisdiction Summonsshall contain the name and address of the firm and shall
overthe person or property as provided b§@2.06 (2)shallbe be subscribed with the handwritten signature atede bar num
heardby the court without a jury in advance of dsgue going to ber,if any, of one attorney who is a member or associateioh
the merits of the case. If, after such a hearing on the objection, fifigr. When the complaint is not served with the summons and the
courtdecides thait has jurisdiction, the case may proceed on tily relief sought is the recovery of moneyhether upon tort or
merits;if the court decides that it lacks jurisdiction, the defendag@ntractthere mayat the option of the plaintifbe added at the
shallbe given the relief required by such decision. foot a brief note specifying the sum to be demarigethe com
(2) Factualdeterminations made by the courtietermining Plaint. h hent ias of th
the question of personal jurisdiction over ttefendant shall not _ (4) Theremay be as many authenticated copies of the sum
be binding on the parties in the trial of the action on the merit%ﬁeoe” dsez?grt?r?gomﬁggteIsc;?‘uéccj:ttiﬂgth:eir)\l/?clgt%rnc?huensdeelfgﬁ dzgr?t
(3) No guardian or guardian ad litem maycept aprovided thenticationshall be accomplished by the clerklacing a

in this subsection, waive objection to jurisdiction over the persm"LEJ T
of the ward. If no objection to the jurisdiction of the court over th?nor?;gr:é)twglggrtg;)?atiﬂ? case number on each copy of the sum

personof the ward is raised pursuant t@62.06 (2)the service ™ Jigion: sup. ct. Ordei67 Wis. 2d 585598 (1975); Sup. Ct. Orde7 Ws. 2d

of an answer or motion by a guardian or guardian ad litem feli; 1975 c. 218Sup. Ct. Ordef12Wis. 2d xi; Sup. Ct. Ordet 71 Ws. 2d xxv;1993
lowed by a hearing or trial shall be equivalent to an appeararft@éﬁ 486, f1997 a-_ls33198g62 06 (1 sion divind the state 45 davs t
andwaiver of the defense of lack of jurisdiction over the persqpross. reference: See s802.06 (Lor provision giving the state 45 days to serve

answer

of the ward. Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
History: Sup. Ct. Ordei67 Ws. 2d 585598 (1975)1979 c. 105s.60 (7) Sup.  responsgime for state dicers and agencies to state agents and employees as well.

Ct. Order 101 Ws. 2d xi. Theextended time is intended to allow investigation of the claim by the department

Judicial Council Note, 1981:The last sentence of sub. (1) has been repeal@d justice to determinehether representation of the defendant by the department is
becausét erroneously implied that non—final orders deciding jurisdictional questiongarrantedunder s. 893.82 or 895.46, Stats. [Re Ordectve July 1, 1983]
were appealable as of right. This has not been true since ch. 187, Law3df  Wherea defective summons does not prejudice the defenuamtcompliance
repealeds. 817.33 (3) (f), WM. Stats. (1975) and created s. 808.03 (1. \Btats. with s. 801.09 (2) (a) is not jurisdictional errGanadian Pac. Ltd. ®mark—Prentice
(1977). Heaton vIndependent Mortuary Corp7 Wis. 2d 379294 N.W 2d 15 Hydraulics,86 Ws. 2d 369272 N.W2d 407(Ct. App. 1978).

(1980). [Re Order dective July 1, 1981] Failureto name a party in the summons means thatdhe has no authority over
A jurisdiction dispute may not be resolved on motion. Merco Distrib. Cop. v thatparty regarding the case. Prejudice need not be shown. BAlikow Realty
& R Engines, Inc71 Ws. 2d 792239 N.W2d 97 Inc., 148 Wis. 2d 441434 N.W2d 853(Ct. App. 1988).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/statutes/1999/801.12
https://docs.legis.wisconsin.gov/document/statutes/1999/801.07(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.07(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.02(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.02(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.05(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.11(1)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/courts/95%20Wis.%202d%20641
https://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20626
https://docs.legis.wisconsin.gov/document/courts/213%20Wis.%202d%20217
https://docs.legis.wisconsin.gov/document/courts/213%20Wis.%202d%20217
https://docs.legis.wisconsin.gov/document/courts/570%20N.W.2d%20563
https://docs.legis.wisconsin.gov/document/courts/433%20U.S.%20186
https://docs.legis.wisconsin.gov/document/courts/456%20U.S.%20444
https://docs.legis.wisconsin.gov/document/statutes/1999/802.06(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/802.06(2)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20379
https://docs.legis.wisconsin.gov/document/courts/294%20N.W.%202d%2015
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20792
https://docs.legis.wisconsin.gov/document/courts/239%20N.W.2d%2097
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20379
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20379
https://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2015
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20615
https://docs.legis.wisconsin.gov/document/courts/294%20N.W.2d%2043
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20141
https://docs.legis.wisconsin.gov/document/courts/370%20N.W.2d%20291
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20256
https://docs.legis.wisconsin.gov/document/courts/546%20N.W.2d%20192
https://docs.legis.wisconsin.gov/document/statutes/1999/801.09(2)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/1993/365
https://docs.legis.wisconsin.gov/document/acts/1993/365
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/acts/1997/187
https://docs.legis.wisconsin.gov/document/statutes/802.06(1)
https://docs.legis.wisconsin.gov/document/courts/86%20Wis.%202d%20369
https://docs.legis.wisconsin.gov/document/courts/272%20N.W.2d%20407
https://docs.legis.wisconsin.gov/document/courts/148%20Wis.%202d%20441
https://docs.legis.wisconsin.gov/document/courts/434%20N.W.2d%20853

801.09 COMMENCEMENT OF ACTION AND VENUE Updated 99-00Wis. Stats. Database 6

An unsigned summons served witsigned complaint is a technical defect, which  You are hereby notified that the Plaiftiamedabove has filed
in the absence of prejudice does not deny the trial court pejsosdiction. Gaddis ; : ;
v. LaCrosse Products, Int98 Ws. 2d 396542 N.W2d 454(1996). alawsuit or other legal action against you.

Within 45 days of receiving this summons, you must respond

801.095 Summons form. The summonshall be substan with a written demand for a copy of the complaint. The demand
tially in one of the forms specified in sulik) to(4). The applica mustbe sent or delivered to tleurt, whose address is ...., and
ble form depends on the type of service and on whetloema  to ....,Plaintifi’s attorneywhose address is ....olYmay haven
plaintis served with the summons, in accordance wiB04.09 attorneyhelp or represent you.
Theforms are: If you do not demand a copy of the complaint within 45 days,

(1) PERSONAL SERVICE; COMPLAINT ATTACHED. the court may grant judgment against you for éleard of money
STATEOF WISCONSIN ~ CIRCUIT COUR : .... COUNTY or other legal action requestidthe complaint, and you may lose
your right to object to anything that is or may ibeorrect in the
complaint. A judgment may be enforced as providbgthw. A

ﬁdgr.ess judgmentawarding money may become a lien against any real
Citv. State Zip Code File No estateyou own now or in the future, and may atsoenforced by
Y P Plaintif T garnishmenbr seizure of property
Vs, ' SUMMONS Dated: ...., .... (year) )

C.D. Signed: .... ... o

Address ... (Case Classificatioyp€): .... (Code No.) A. B., Plaintif

City, State Zip Code or ,

. Defendant E. F, Plaintif’s Attorney

State Bar No.: ....
Address: ....

TIgEfSIﬁTEt_OF WISCONSIN, & each person named above as City, State Zip Code: ...

abetendant. Phone No.: ....

You are hereby notified that the Plaifitiamedabove has filed N .
alawsuit or other legaiction against you. The complaint, which  (3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME

: ; ; TIME.
is attgched, states the na_tu.re anq basis of the legal action. STATE OF WISCONSIN CIRCUIT COUR - ... COUNTY
Within 45 days of receiving this summons, you must respon

with a written answeras that term is used in chap82 of the
WisconsinStatutes, tthe complaint. The court may reject or-dis A B.
regard an answer that does not follow the requirenoérite stat Address
utes. The answer must be sent or deliveredhi court, whose Citv. State Zip Cod File N
addresss ....,and to ...., Plaintifs attorneywhose address is ..... ty, State '_p ode ie No. ...
You may have an attorney help or represent you. , Plaintif

If you do not provide a proper answer within 45 dayscdiuet VS. SUMMONS
may grant judgment against you for the award of money or other C- D- o
legal action requested in the complaint, and you may lose yourAddress .... (Case Classificatiogpg): .... (Code No.)
right to object to anything that is or may be incorrect in the-com City, State Zip Code
plaint. A judgment may be enforced as provided by l&wudg , Defendant
mentawarding money may become a lien against any real estate
you own now or in the future, and may also be enforced by gar

nishmentor seizure of property THE STATE OF WISCONSIN To each person named above
Dated: ...., .... (year) as a Defendant:
Signed: .... ... You are hereby notified that the Plaiftibmedabove has filed
A. B., Plaintif alawsuit or other legadction against you. The complaint, which
or is also served upoyou, states the nature and basis of the legal
o action.
giaﬁé '::Irnlﬂgf fftorney Within 45 days after ...., .... (yeagpu must respond with a

written answeyras thaterm is used in chapter 802 of thésédn-

Address: ... sin Statutes, to the complaint. The court may reject or disregard
City, State Zip Code: .... ananswer that does not follow the requirements of the statutes.
Phone No: .... Theanswer mughbe sent or delivered to the court, whose address
(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. is ....,and to ...., Plaintifs attorneywhose address is .....oY
STATE OF WISCONSIN CIRCUIT COUR .... COUNTY Mmayhave an attorney help or represent you.
If you do not provide a proper answer within 45 dayscdiogt
may grant judgment against you for the award of money or other
A. B. legal action requested in the complaint, and you may lose your
Address right to object to anything that is or may be incorrect in the-com
City, State Zip Code File No. ... plaint. A judgment may be enforced as provided by lévwudg
. Plainfif mentawarding money may become a lien against any real estate
vs SUMMONS you own now or in the future, and may also be enforced by gar
c DI nishmentor seizure of property
Aeress (Case Classificatioyp€): .... (Code No.) Dated: ...., ... (year) Signed: .... ....
City, State Zip Code A. B., Plaintif
, Defendant or
E. F, Plaintif’s Attorney
THE STATE OF WISCONSIN, @ each person named above as State Bar No.: ....
a Defendant: Address: ....
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City, State Zip Code: .... (a) Personal or substituted personal service shall be phyved
Phone No: .... the affidavit of the server indicating the time and date, ptaoe
(4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE Mmanner of service, that the server is an adsgidentbf the state
SAME TIME. of service noa party to the action, that the server knew the person

servedto be the defendant named in the summons andhbat
serverdelivered to and lefivith the defendant an authenticated
copy of the summons. If the defendant is not personally served,
the server shall state in thefidhvit when, where and with whom

A B the copy was left, and shall state such facts as show reasonable dil
o igencein attemptingto efect personal service on the defendant.

STATE OF WISCONSIN CIRCUIT COUR .... COUNTY

Address _ If the copy of the summonsssrved by a shefiér deputy sherif
City, State Zip Code File No. .... of the countyin this state where the defendant was found, proof
, Plaintif may be by thesherif’s or deputys certificate of service indicating
VS. SUMMONS time and date, place, manner of service and, if the defendaott is
C.D. personallyserved, the information required in the preceding sen
Address .... (Case Classificatioppk): .... (Code No.) tence. The afidavit or certificate constituting proof of service

underthis paragraph may breade on an authenticated copy of the
summonsor as a separate document.

(b) Service by publication shall be proved by tHalatit of
the publisher or printgror the foreman or principal clerk, stating

THE STATE OF WISCONSINTo each person named abovdhatthe summons was published and specifying the date of each
as a Defendant: insertion,and by araffidavit of mailing of an authenticated copy

You are hereby notifiethat the plaintifnamed above has filed ©f the summons, with the complaint or noticafeobject of the
alawsuit or other legal action against you. action,as the case may require, made by the person who mailed

Within 45 days after ...., .... (yeagou must respond with a the same.

written demand for a copy of the complaint. The demand must pe(C) The written admission of théefendant, whose signature

sentor delivered to the court. whose address is and to 9" the subscription of whose name to such admission shall be pre

Plaintiff's attorneywhose address is ....olY mayhave an atter suHmE)tlveswdCetnge; ?793/\‘6%;”5222’;05&1975)1975 p185up. Gt O
Istory: up. . Orae S. C. up. . Oraer
ney help or represent you. 92 Wis. 2yd xiii ‘(31979). P

If you do not demand a copy of the complaint within 45 days,Jjudicial Council Committee’s Note, 1979Sub. (2) is amended to clarify tae
the court may grant judgment against you for dleard of money individual who serves the summons on behafffef plaintif under the procedures

. . . in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons
or other legal action requestidthe complaint, and you may |oseservedboth the time and date of service. There is presently a lack of uniformity of

your right to object to anything that is or mayibeorrect in the interpretatiorin Wisconsin of the term “timeih 801.10 (2). Some jurisdictions inter

i i il pretit to include time and date of service while other jurisdictions interpret it as only
complalnt. A JUdgment may be enforced as provﬂdythw. A the dateof service. Clarifying that both the time and date of service must be indicated

judgmentawarding money may become a lien against any reglhe serving of the summons will insure that this potentially valuable information
estateyou own now or in the future, and may atsoenforced by is noted on the served copy of every summonsistitsin.

City, State Zip Code
, Defendant

garnishmenbr seizure of property Sub.(4) (a) is amended to also apply the requirement for indicating time and date
of service to the &flavits and certificates of service used when proof of service is
Dated: ...., .... (year) challenged[Re Order dective Jan. 1, 1980]
Signed: ........ A party is required tshow strict compliance with the requirements of this section
P whenservice is challenged. Dietrich Elliot, 190 Wis. 2d 816528 N.W2d 17(Ct.
A. B., Plaintif App. 1995).
or Serviceby a nonresident constitutes a fundamental detgupelling dismissal for
E. F, Plaintif’s Attorney fs;‘o{é%%?lctlon. Bendimez.\Neidermire222 Wis. 2d356 588 N.W2d 55(Ct.
State Bar No.: ....
Address: ... 801.11 Personal jurisdiction, manner of serving sum -
City, State Zip Code: .... mons for. A court of this state having jurisdiction of the subject
Phone No: matter and grounds for personal jurisdiction as provided.in

19'352%121%3%83 a. 323Sup Ct. Orderl71 Ws. 2d xix (1992)1997 a. 187250, \Elii?:le.g?;ngﬁ;ﬁgcr:zeagefr;slﬁ)rﬁlsgunsd|ct|on over a defendant by ser
(1) NATURAL PERSON. Except as provideih sub.(2) upon a

801.10 Summons, by whom served. (1) WHoMAY SERVE. naturalperson:

An authenticated copy of the summons maysbeved by any  (a) By personally serving the summons upon dieéendant

adultresident of the state where service is made who is not a paiitierwithin or without this state.

to the action. Service shall be made with reasonable diligence. () |f with reasonable diligence the defendant cannot be served
(2) ENDORSEMENT. At the timeof service, the person who underpat (a), then by leaving a copy of the summons at the defen

servesa copy of the summons shall sign the summonsshall dant'susual place of abode:

indicatethereon the time and date, place amahner of service 1. In the presencaf some competent member of the family

andupon whom service was made. If the server is abbedep at least 14 years of age, who shall be informed of the contents

uty sherif, the servess oficial title shall be stated. Failure to thereof;

makethe endorsement shaibt invalidate a service but the server 1y |n thepresence of a competent adult, currently residing

shallnot collect fees for the service. in the abode of the defendant, who shall be informed of the con
(3) PROOFOFSERVICE. The person making service shall makéents of the summons; or

anddeliver proof of service to the person on whose behalf service 2. Pursuant to the law fdhe substituted service of summons

wasmade who shall promptly file such proof of servi¢ailure or like process upodefendants in actions brought in courts of

to make, deliveror file proof of service shall notfatt the validity generaljurisdiction of the state in which service is made.

of the service. (c) If with reasonable diligence the defendant cannot be served
(4) ProoFIF SERVICECHALLENGED. If the defendant appears inunderpar (a) or (b), service may be made by publication of the

the action and challenges the service of summons upon temmonss a class 3 notice, under 885 and by mailing. If the

defendantproof of service shall be as follows: defendant'post-ofice address is known or can with reasonable
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diligencebe ascertained, thesball be mailed to the defendant, at (c) By serving the summons in a manner specified byottmgr

or immediately prior to the first publication, a copy of the sunstatute upon the defendant or upon agent authorized by
monsanda copy of the complaint. The mailing may be omittedppointmenbr by law to accept service of the summons for the
if the post—dfce address cannot be ascertained with reasonabkfendant.

diligence. (d) If against anynsurer to any agent of the insurer as defined
(d) In any case, bgerving the summons in a manner specifigdly s.628.02 Service upon an agent of the insurer is vadid

by any other statute upon the defendant or upon an agémt unlessa copy of the summons and proof of service is sent by regis

rized by appointment or by law to accept service of the summotesedmail to the principal place of business of the insurer within

for the defendant. 5 days after service upon the agent. Service apgrinsurer may

(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person @lSobe made under pgg).
under disability by serving the summons in any mapnescribed (6) PARTNERSAND PARTNERSHIPS. A summons shall be served
in sub.(1) upon such person under disability and, in additiofdividually upon each general partner known to the pldibif
whererequired by pata) or(b), upon a person thereifesignated. Servicein any manner prescribed in sib), (2) or (5) where the
A minor 14 years of age or older whanist mentally incompetent claim sued upon arisesut of or relates to partnership activities
andnot otherwise under guardianship is not a person under digthin this state stitient to subject a defendant to personal juris
ability for purposes of this subsection. diction under s801.05 (2)to (10). A judgment rendered under

(a) Where the person under disability is a minor under the ag‘g:hcircumstances is a binding adjudication individually against
of 14 years, summons shall berved separately in any manne achpartner so served and is a binding adjudication against the

: ; ; artnershipas to its assets anywhere.
prescribedn sub.(1) upona parent or guardian having custody of istory: Sup. Ct. Ordel67 Wis. 2d 585602 (1975)1975 c. 2181977c. 339s.

thechild, or if there is none, upon any other person having the cag8979°c. 89102 177 1983 a. 192.303 (2) 1985 a. 2255up. Ct. Orden 30 W,
andcontrol of the child. If there is no parent, guardian or other pet xix (1986);1993 a. 12, 184, 265, 399, 491; 1997 a. 1401999 a. 32

son having care and control of the child when service is made updgoss-reference: As to service on corporation, see alsb&.0504

: ; Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service
the child, then service of tleimmons shall also be made upon thfponresidents of other states. Service upon nonresidentbemagpde either as pro

guardianad litem after appointment under893.01 vided for Wisconsin residents dn accordance with the substituted service rule of the

; TR . ustatewherein service is made. [Re Ordef &+1-86]
(b) Where the person under dls.ablllty is known by the pl&lntﬁ Thereis no requirement in cases of substituted service thatfttie\ef recite that
to be under guardianship of any kind, a summons sha&hed the process server used “reasonable diligence” in attempting to make personal ser

separatelyupon the guardian in amganner prescribed in sufi),  vice, but substituted service after 2 calls when defendant was not fuitimdp efort

; ; ina learn where he was, was notfgiént to support jurisdictionHeaston vAustin,
(5) or(6). If no guardiarhas been appointed when service is made\s >4 67176 N.wad 309

upona person known to the plairftid be incompetent to have \herea village is a defendant, service is void if it is made upon the skpkuse
chargeof the persors afairs, then service of the summons shaih the clerks absence. 6iwn of Washington vVillage of Cecil,53 Ws. 2d 710193
be made upon the guardian ad litem after appointment undefNgV.2d674 _ . .
803.01 Thewords “apparently in chge of the dice” in sub. (5) (a) refer to what is appar

: entto the process servewhen a receptioniseferred the process server to her supe

(3) StATE. Upon the state, by delivering a copfythe sum  rior, who did not send the server to the propécefthe server could serve him, par
: Y : icularly since the superior had accepted service of process in other actions without
monsand of the complaint to the attorney general or leaving th ectignby the comSanyKeske quSare D Cd8 Wsp. 2d 307206 N.W2d 189

atthe attorney generalofice in the capitol with an assistamt Wherepersonal jurisdiction is challenged under the “long arm” statutebyitiden
clerk. is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif

whorrelies on sub. (5) is required to establish peedicate that the defendant entered
(4) OTHER POLITICAL CORPORATIONSOR BODIES POLITIC. (@) into some consensual agreement with the pléititdt contemplated substantial

Upona political corporation or other body pOlitiC, by personaugggtacﬁn Wisconsin. Afram vBalfour, Maclaine, Inc63 Wis. 2d 702218 N.w2d

serving any of th_e specmequers, directors, OI? agents: Wherean afidavit of service under sub. (5) (a) did not identify the pesssmed
1. If the action is against a counte chairperson of the asthe one specified in sub. (5) (ap presumption of due service was raised. Daniel

countyboard or the county clerk; sonv. Brody Seating Co71 Wis. 2d 424238 N.W2d 531
. " . Wherea husband could have ascertained his s/dedress by contacting any one
2. If against a town, the chairperson or clerk thereof; of several relatives and in-laws, the prerequisite “due diligence” for service by publi

: : : . cationwas not established, despite the sFaréfidavit. West v West,82 Ws. 2d
3. If against a citythe mayarcity manager or clerk thereof; 158 262 N.\W2d 87

4. If against a village, the president or clerk thereof; A county civil service commission is a “body politic” under sub. (4) (A)&tkins

5. If againsta technical college district, the district board" Miwaukee County Civil Service Comr88 Ws. 2d 41, 276 N.W2d 775(1979).
Theexact identity and job title of the person upon whom service was made was not

chairpersoror secretary thereof; critical to whether the person was “apparently in ghaf ofice” undersub. (5) (a).
6. If against a school district or school bodh president or Horriganv. State Farm Ins. C406 Ws. 2d 675317 N.W2d 474(1982).

. “Reasonablaliligence” under sub. (1) is discussedelty/v. Heggy 124 Ws. 2d
clerk thereof; and - _ _ 318 369 N.W2d 763(Ct. App. 1985).
7. If against any other body politic, anfioér, director or Indian tribal sovereignty is not infringed tservice of process in a state action
managingagent thereof. madeon tribal lands. Landerman Martin, 191 Ws. 2d 788530 N.W2d 62(Ct.

d ; . App. 1995).
(b) In lieu of delivering the copy of the summons to the persorserviceof process on some of the partners in a general partnershifidestifo

specified,the copy may be left in thaffice of such dicer, director properly commence a civil action against the partnership that will be biodithg

or managing agent with the person who is apparently irgelodr \F;;Qf‘ggsgggg@%e}im‘gggﬁ‘g’;”g;?igvgg; CH2M Hill,.IBtack & \eatch 206

the office. Theexistence of a parent subsidiary corporate relationship does not automatically

establishthe subsidiary as an agent of the parent for purposes of receiving process.
(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY  promy” Sumitomo Rubber Industries, L@24 Ws. 2d 743592 N.W2d 657(Ct.

COMPANIES,GENERALLY. Upon a domestic or foreign corporationapp. 1999).

or domestic or foreign limited liability company: A corporation whose tites were located on the 23rd floor of afiaef building
. . . wasnot properly served under sub. (8) when the papers were left with a security
(a) By personally serving the summons upon dicef direG  guardin the building lobby who stated that he was authorized to asespte. Bar

tor or managing agent of the corporation or limited liability eormCodeResources.\Ameritech, Inc229 Ws. 2d 287599N.W.2d 872(Ct. App. 1999).

pany either within or without this staten lieu of delivering the Admissionof service by an assistaattorney general or a clerk specifically desig
. o natedfor that purpose by the attornggneral will constitute service of process within

copy of the summons to theffer specified, the copy may b&ft  the meaning of (3). 63 AttyGen. 467.

in the ofice of such dficer, director or managing agent with the Service oranonresident defendastfather at the fathis residence was indisf

i i . cientfor exercise of personal jurisdiction over the nonresident, despite claimed actual
person WhO 1S apparently_l_n Cgamf the dice notice,where no attempt was made to comply with s. 345.09. Chilc&teertzer
(b) If with reasonable diligence the defendant cannot be sensedF Supp. 86

underpat (a), then the summons may be served upon fireof
director or managing agent of the corporation or limited liabilitg01.12 Jurisdiction in rem or quasi in rem, manner of
company by publication and mailing as provided in $lip. serving summons for; notice of object of action. @ A
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court of this state exercising jurisdiction in rem or quasi in remeniedor avoided by all other partiesd that the filing of any such
pursuantto s.801.07may afect the interests of a defendant irpleadingand service thereof upon the plairfitfonstitutes due
suchaction only if a summons and either a copy of the complaimbtice of it to the parties. A copy of every such order shall be
or a notice of the object of the action under g@h.have been servedupon the parties in such manner and form as the court
servedupon the defendant as follows: directs.

(a) If thedefendant is known, defendant may be served in the (4) All papers after the summons required to be served upon
mannerprescribed foservice of a summons in s. 8Q1,.but ser aparty except as provided in&804.01 (6) shall be filed with the
vice in such a case shall not bind the defendant personally to toeirt within a reasonable time after service. The filing of any
jurisdiction of the court unless some ground for the exercise péperrequired to be served constitutes a certification by the party

personajurisdiction exists. or attorney efecting the filing that a copy of such paper has been
(b) If the defendant is unknown the summons may be senjégely served on all parties required to be served, except as the
by publication thereof as a class 3 notice, unde®8h. personeffecting the filing may otherwise stipulate in writing.

. . . . History: Sup. Ct. Orde67 Ws. 2d 585607 (1975)1975 c. 218Sup. Ct. Order
(2) Thenotice of object of action shall be subscribed by th&owis. 24 xix (1986); Sup. Ct. Ordeté1 Wis. 2d xvii (1991).

plaintiff or attorney and shall state the general object dddhien, Judicial Council Note, 1986:Sub. (4) is amended by insertion of a cross-

i inti it ifi referenceo s. 804.01 (6), providing that discovery documents need not beviited
a.]?”ef d?scrlptlon of ?" the properftyfaj[ttttﬁdtby i, if it afeclts lSpe ._thecourt unless the court so orders. [Re Order7efl-86]
CITIC real or persona propert;he ac at no personal claim IS 5 4icial council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans

madeagainst such defendant, and that a cogig@tomplaint will missioncan be used to serve pleadings and other papers.” Such sedéeenid
be deliveredpersonally or by mail to such defendant upon requempleteupon transmission. The change is not intended to expand the permissible
madewithin the time fixed in s801.09 (2) If a defendant upon gégg?f;‘;g{”[%z %’Qg:?e'?_(f_‘g{']t conferring court jurisdiction under s. 799.12 and
whom such noticas served unreasonably defends the action theoncean action has been commenced, service of the summons and complaint has
defendant shall pay costs to the plafntif beenmadeon the defendant and an attorney has appeared on behalf of the defendant,
; . an amended complaint may be served on the defesdsiutney Bell vv. Employers
History: Sup. Ct. Ordei67 Wis. 2d 585606 (1975)1975 c. 218 Mutual Casualty Co.198 Ws. 2d 347541 N.W2d 824(Ct. App. 1995).
. A motion to dismiss with prejudice cannot be heard ex parte and should be granted
801.13 Summons; when deemed served. A summons is only on finding egregious conduot bad faith. Failure to obtain personal service
. with due diligence does not amount to egregious conduct or bad faith. Haselow v
deemedserved as follows: %authier,ZlZ Ws. 2d 580569 N.W2d 97(Ct. App. 1997).
(1) A summons served personally upon the defendant or bn amended complaint that makes no referéa incorporates any of the ofigi
substitutedpersonal serviceipon another authorized to accepfal complaint supercedes the original complaint when the amended complaint is filed

f : i urt. When such a complaint was filed prior to the time for answering the original
serviceof the summons for the defendant is deemed served on plainthad run, it was improper to enter a default judgment on the original com

day of service. plaint. Holman v Family Health Plar227 Ws. 2d 478596 N.W2d 358(1999).
oot : party in default for failing t@answer an original complaint cannot answer an
. (2) A summqns Serve,d bY pUbllcatlon is deemed served on mndecbomplaint, thereby attempting to cure its default, unless the amended com
first day of required publication. plaintrelates to a newr additional claim for relief. Ness Digital Dial Communica
History: Sup. Ct. Orde67 Ws. 2d 585607 (1975). tions, Inc. 227 Wis. 2d 592596 N.W2d 365(1999).

801.14 Service and filing of pleadings and other 801.145 Form of papers. (1) Except for exhibits andills,
papers. (1) Every order requiretly its terms to be served, evenythe size of all papers filed in court shall be nayarthan 8 1/2
pleadingunless the court otherwise orders because of numerd@hesby 11 inches.

defendants,every paper relating to discovery required to be (2) Theclerk of circuit court or register in probate shall return
servedupon a party unless the court otherwisgers, every writ any paper not in conformity with sulpl) to the person gparty
tenmotion other than one which may be heard ex parte, and evaftgmptingto file it.

written notice, appearance, demandeodf judgment, undertak ~ History: Sup. Ct. Order120 Ws. 2d xv (1984).

ing, and similar paper shall be served upon each of the parties. No . . e
serviceneed be made on parties in default for failure to appe3ft1-15 Time. (1) (&) Inthis subsection, “holiday” means any
exceptthat pleadings asserting new or additional claims for religfy Which is a holiday provided in 830.35 (4) (apr a statewide
againsthem shall be served upon them in the manner provided fgg@! holiday provided in $395.200r both, and a full day dBood
serviceof summons in 801.11 F“?SY-N ewithstanding S©85.09and980.001 (4) ;

(2) Wheneverunder thesstatutes, service of pleadings and votwithstanding ssss.Uvan . ) IN computing
otherpapers is required or permitted to be made upon a party répy Period of time prescribed allowed by chs801to 847, by
resentedby an attorneythe service shall be made upon the attof yother statute governing actions and special proceedings, or by
ney unless service updhe party in person is ordered by the courrderof court, the day of thact, event or default from which the
Serviceupon the attorney or upon a party shall be made by de”v?p&gnatedaerlod of time begins tun shall not be included. The
ing a copy or by mailing it to thiast-known address, ,af no astday of the period so computed shall be included, unless it is
addresss known, by leaving it with the clerk of the court. Deliv &day the clerk of courts ge is closed. When the period of time
ery of a copy within this section means: handing it to the attornrgég?sc”beObr allowed is less tharl Hays,Saturdays, Sundays and
or to the party; transmitting a copy of the paper by facsimif@lidaysshall be excluded in the computation. o )
machineto his or her dice; or leaving it at his or herfafe with ~ (2) (&) When an act is required to be done at or within a-speci
aclerk or other person in chya thereof; arif there is no one in fied time, the court may order the period egéat but only on
chargeJeaving it in a conspicuous place therein;ibthe ofice  motionfor cause shown and upon just terms. The 9(peaipd
is closed or thgerson to be served has niica, leaving it at his unders.801.02may not be enlged. If the motioris made after
or her dwelling house or usual place of abode with some perdba expiration of the specified time, it shall notgsantedunless
of suitable age and discretion then residing ther&arvice by the court finds that the failure to astas the result of excusable
mail is complete upon mailing. Service by facsimile is complefeeglect. The order of enlgement shall recite by its terms or by
upontransmission. The first sentenafethis subsection shall not referenceo an afidavit in the record the grounds for granting the
applyto service of a summons or of any process of @nof any motion.
paperto bring a party into contempt of court. (b) The time within which a motion challenging tkeffi-

(3) In any action in which there are unusuallygeinumbers ciencyof the evidence dor a new trial must be decided sh_all not
of defendants, the court, upon motion or on its own initiative, m@g enlaged except for good cause. The order of extension must
orderthatservice of the pleadings of the defendants and replige made prior to the expiration of the initial decision period.
theretoneed not be made as between the defendants and that ang) The time for initiating an appeal undeB88.04 for decid
cross—claimgounterclaim, or matter constituting an avoidance @mg motions after verdict under 805.16 (3) and for making
affirmative defense contained therein shall be deemed to bmtionsfor reconsideration under&05.17 (3)or for relief from
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judgmentor order under s48.46 (2)or 806.07 may not be Because courtesy agreement was made after default, the court did not abuse its
enlaraed discretionby insisting orcompliance with sub. (2) (a). Clark CountyvT.U. Strue
ged. tures,144 Ws. 2d 1L, 422 N.W2d 910(Ct. App. 1988).

(4) A written motion, other than one which may be heard exThetrial court had discretion to allow a jury trial where fees under s. 814.61 (4)
parte,and notice of the hearing thereof shalldeeved not later werenot timely paid. Chitwood.\A. O. Smith Harvestord,70 Ws. 2d 622489

. o, . .2d 697 (Ct. App. 1992).
than5 days before the time SpECIerd for the hea“ng’ unless a &Kvltllhile clerical error is not always excusaliles not as a matter of law inexcusable

ferentperiod is fixed by statuter by order of the court. Such anneglect. Sentry Insurance Royal Insurance Cal96 Ws. 2d 907539 N.W2d 911
ordermay for cause shown be made on ex parte motion. Whe{&aApp. 1995).

i i : i i i Trial courts have discretion to shorten the 5 day no&geirement for motions.
motionis supported by &flavit, the afidavit shall be served with Schoppen. Gehring210 W, 2d 209565 N.W2d 187(Ct. App. 1997).

the motion; and opposmg fedavits maybe served nOt_ later than Sub.(2) (a) is applicable to excusable neglect by a trial judge. Statkot, 203
oneday before the hearing, unless the court permits them tovae 2d 95551 N.w2d 850(Ct. App. 1996).
servedat some other time. All written motions shall be heard onExcusableneglect is conduct that might have been the act of a reasonably prudent

: ; ; ersonunder the same circumstances. A court must look beyond the cabse of
noticeunless a statute or rufermits the motion to be heard e)ﬁeglecuo the interests of justice, considering both the needdaddftigants aday

parte. in court and to ensure prompt adjudication. Whetheditaeory party acted in good
; ; ; ith, whether the opposing party was prejudiced and whether prompt remedial action

(5) Whenevera party h_as the_ ”th or 'S_ requlre_d to do son{%ok place are factors to considekn attorney who relied on an oral courtesy agree
actor take some proceedings wittdrprescribed period after thementwhose terms were ndisputed and promptly filed for an extension acted with
serviceof a notice or other paper upon the party: excusableneglect. Rutan.WMiller, 213 Wis. 2d 94570 N.W2d 54(Ct. App. 1997).

. . . e{ﬂndersub. (1) (b) the last day is included in determirtinge periods unless it is

(a) If the noticeor paper is served by mail, 3 days shall be addegiay the clerk of courtsfie is closed.” Whether or not tidey is a *holiday” under

to the prescribed period. sub.(1) (a) is not relevant. Klingbeil Perschke228 Ws. 2d 421596 N.w2d 488
) . - .. (Ct.App. 1999).

(b) If the notice or papes served by facsimile transmissIoN” aygiding and obtaining relief from default judgmentarlee, WBB April, 1985.

andsuch transmission is completed between 5 p.m. and midnight,

: : iling. e filing of pleadings and other papers
iy aup ct ordebr vl o1 seso (HoTmrs o s1gsup, e onger o w0 Fiing. (1) The fiing of pleadings and oth
istory: up. Ct. Orde S. C. up. Ct. Order i i il
73Wis. 2d xxxi (1976)1977 c. 18%.135 1977 c. 4491979 c. 891983 a. 19, V;']'th the ﬁoﬁrt als rqu;'“:‘d by these s_tl_ar:utes dshall be mequﬂ@yh
304 1985 a. 145Sup Ct. Order1 30 Ws. 2d xi (1986)1985 a. 332Sup. Ct. Order  themwith the clerk of circuit court. The judge may require that
136Wis. 2d xxv (1987); Sup. Ct. Order46Wis. 2d xxxiii (1988); Sup. Ct. Order the person filing the papers provide a copy to the judge.
160Wis. 2d xiv (1991); Sup. Ct. Orde¥61 Ws. 2d xvii (1991); Sup. Ct. OrdeXo.

94-05 filed 4-27-94, df 7-1-94:1997 a. 187 (2) For papers that do not require a filing fee:
Cross-referencesSee s. 32.05 (4) for exception to provision for added time in  (a) A court mayadopt a local rule, if it is approved by the chief
caseof mailing. judge,that requires the use of a plain—paper facsimile maeinide

Law Revision CommitteeNote, 1985:[Sub. (1)] Under the current statute, the f . R .
time period specified by law or by a court relating twart action or special proceed permitsthefiling of those papers by facsimile transmission to the

ing is extended if the last day of the time period falls on a Satu@imylay or legal clerk of circuit court.

holiday. This amendment adds Good Fridajrristmas eve and Nevedrs eve. The :

afternoonof Good Friday and the full day on December 24 and 31 are holidays for, (b) If no rule has be,en adopt_e,d undet @raJUdge may pell’

stateemployees, anthe amendment will permit clerks to close theficet at these Mit a party or attorney in a SpeCIfI_C mamnrflle th_os_e papers Wlt_h

t'"‘Je%[85IACCt 145}(: tee's Note. 1976Th § der s, 80115 (2) )the clerk of circuit court by facsimile transmission to a plain-
udicial Council Committee’s Note, The procedure under s. 801. al [ ;

for enlaging the period in which an act is requirededone under the rules of civil paperfacsimile machine. . o

procedurecannot be used to engerthe 60—day period under s. 801.02. See alsos. (C) The party or attorneyy filing papers by facsimile trans

802.06 (2) (e) and (8). mission, certifies that permissioof the judge or court for filing

Pars.(2) (b) and (c) are independent provisions. The g&aent of time “for good P el .
cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, fopy facsimile transmission has been granted. Papers filed by fac

motion after verdict under s. 805.16, and for relief from judgment under s. 806.0%#ile transmission are considered filed when transmitted except
?Ucth a d“g%.u't Wlou'd dsg‘bfﬁan“a'g/“'mpag,,!he f'na“tty of Jucfgm!mts.- |T h‘lf worghat papers filed by facsimile transmission completed after regular
e ) e VR gy ac) € Comply with simiarfan  bysinesshours of the clerk of coustofice are considered filed
Judicial Council Note, 1986:Sub. (1) is amended by extending from 7talays the next business day
the periods from which Saturdays, Sundays and legal holidays are excluded. Theistory: Sup. Ct. Orderl61 Ws. 2d xvii (1991); SupCt. Order No94-11, filed
changeconforms tahat made in Rule 6 (a),A=C.RPin 1985. [Re Order £f7-1-86]  10-25-94¢ff. 1-1-95.
Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time  Judicial Council Note, 1991:Sub. (2) clarifies that pape(sther than those
for deciding motions aftererdict may not be eniged, the time for filing and hearing requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, if
suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [Relocal court rule, or the judge in a specific materpermits. [Re Orderfef—1-91.]
Order ef. 7-1-87] o A notice of appeal may not be filed by facsintitensmission. Only papers that
Judicial Council Note, 1991.The amendment to sub. (2) (c) prohibits the courtio not require diling fee may be filed by fax. PratschRratsch201 Ws. 2d 491
form extending the timéor making reconsideration motions under s. 805.17 (3). [R&48 N.W.2d 852(Ct. App. 1996).
Ordereff. 7-1-91] ) A notice of appeal is not a paper that requires a fittlegand may be filed by fac
Judicial Council Note, 1991:Sub. (5) (b) is created tllow one extra day to simile transmission under sub. (2). StatSerenson, 2000 WI 4334 Wis. 2d 648
respondto papers served by facsimile transmission after normal business hoésl N.W.2d 240
Additional respons¢ime may be available under the computation rules of sub. (1)
(b) if papers are so served on weekends or holidays. [Re Ofdér®f91] 1 Vi . ivil . ial di
Judicial Council Note, 1994Subsection (1) (b) is amended by excluding the 1a$01.90 ~ Venue in civil actions or special proceedings.
dayof a time period from the computation if the clerk of courfisefs closed all day (1) A defect in venue shall notfatt the validity of any order or
A court has no authority to enggr the time in which to file a complaint. Pulchinskijudgment,
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). 2) E h . ided b . ivil
Error based ofate service and filing of anfafavit was waived by the failure to ( ) Except é}S ot erW|sg provide y statute, venue in Civi
objectat a hearing. In re SpringaNey Meats, Inc94 Ws. 2d 600288 N.w2d 852  actionsor special proceedings shall be as follows:

(1980). . )
Notice of entry of judgment was “given” under 806.06 (5) when it was mailed. (a) In the county where the claim aros?’

Sectiong801.15 (5) was inapplicable. BrunsMuniz, 97 Ws. 2d 742295 N.W2d (b) In the county where the real or tangible personal prgperty
112(Ct. App.1980). _ ] or somepart thereof, which is the subject of the claim, is situated,
Thetrial court abused its discretion in emgjarg the time to file an answer where . .
theanswer was served 9 days after the deadline. HedtSemiry Ins. Cal09 Ws. (C) In the countywhere a defendant resides or does substantial

2d 461, 326 N.w2d 727(1982). busmesspr

Time computations under ss. 32.05 (10) (a) and 3210 are controlled by s. i
801.15(1), not s. 990.001 (4). In Matter of Petition of Elec. Powerl0d\Ws. 2d (d) If the provisions under pafa) to (c) do not applythen

649, 329 N.w2d 186(1983). venueshall be in any county designated by the pldintif

Serviceof an answer was timely under the terms of a courtesy agreement. Oost (3) All actions in which the sole defendant is the stag,

burg Bank v United Savings130 Wis. 2d 4 386 N.W2d 53(1986). PR

Time periodaunder s. 805.16 may not be egled by showing excusable neglect.Stateboatr(ti or CommISSIOn or aisyate dﬁcer’ employee or agent
unders. 801.15 (2) (a). BrookhouseS$tate Farm Mut. In<.30 Ws. 2d 166387  in an oficial C_apaC|tY_$ha|| be Ven_ued in Dane County unless
N.W.2d 82 (Ct. App. 1986). anothervenue is specifically authorized by law

Thetrial court lost jurisdiction to decide motions after the verdiatdaysecutively : : ;
extendingthe time for its decision under sub. (2) (b). Felator Co. v Lyons,137 (4) Venueof an action seeking a remedy available by habeas
Wis. 2d 397 405 N.W2d 354(Ct. App. 1987). corpus shall be in the county:
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(&) Where the plaintifvas convicted or sentenced if the action (2) After the time set forth in sul§l), upon a showing that
seeksrelief from a judgment of conviction or sentence undetespite reasonable diligence, the party did not discover the
which the plaintif’s liberty is restrained. groundstherefor at or before that time.

i o & i i i History: 1983 a. 228
(ﬁ) Vl\./hfere the Ill?erty of theh plalnltl'l’ns@qes_tralned if thac.tlon Judicial Council Note, 1983:This section setf®rth the procedure for challenging
seekgelief concerning any other mattetating to a restraint on thepiaintif's initial choice of venue on the grounds that it fails to comply tith

theliberty of the plaintif. provisionsof s. 801.50 or any other statute specifying proper venue. The former stat

. . . ute’s 2—stage proceeding was unnecessary and tended to create confusion for unwa
(5) Venueof an action to review probation, extended super jitigants. [Bgf" 3‘,)24_5] 9 Y Y

vision or parole revocation or a refusal of parole by certiorari shal

bethe county in which the relator was last convicted of &aneé 801.52 Discretionary change of venue. The court may at

for which the relator was on probation, extended supervisionanytime, upon its own motion, the motion of a patythe stipula

paroleor for which the relator is currently incarcerated. tion of the parties, change the venue to any county in the interest
(5m) Venueof an action arisinfrom a consumer credit trans Of justice or for the convenience of the parties or witnesses.

action,as defined in $421.301 (10)shall be irany county speei ~ History: 1983 a. 228
(10) y Y Sp Judicial Council Note, 1983:This section authorizes grourfds changing venue

fiedin s.421.401 (1) beyondthe failure to comply with s. 801.50. It permits the court to apply traditional
(5p) Venueof an environmental pollution action brought byorum non conveniens principles to requests for discretionary change of venue. The
aperson who is not a resident of this state against a Commissci%%thas discretion to change venue to any county in the state. [Bill 324-S]

createdunder s200.23shall be in the county which contains theyy1 53 Determination of motion for change of venue.

%lstglafs ?ty th?t (Ijs Iogategogh;:l))ly or partially within the applicgotions under ss801.51and801.52shall be determined on the
ﬁo‘lrfz'ngh:(r:igs(—erefg:ncgio s 260 23 was changed pursuant1899 Ws basis of proofs submitted by the parties unleszdhet orders a
Act 15Q section672, which incorrectiy indicated that the change was to be made hea“.ngor oral agument. Oral gument Sha”.be heard by tele
to sub. (5m). Corective legislation is pending. phonic conference unless the court otherwise orders for cause
(5r) Venueof an action under 813.12growing out of domes ShQWH-_
tic abuse shall be in the county in which the cause of action arosgistor: 1983a. 228 iy . o
h the petitioner or the respondent resides or where the t udicial Council Note, 1983:The provisions of the prior statute aeeised in new
wheretne p p P&!B01.51. Motions under s. 801.51 are rarely contested and usually decidithen af

tioneris temporarily living. vit. As on other nonevidentiary motions, orajianent should, if desired, be heard

. by 3-way or conference telephone call. Motions under s. 801.52, while requiring a
(5s) Venueof an action under 813.1220r 813.125shall be  factualfoundationusually are based not on dispute of fact but on balance of equities.

in the county in whichhe cause of action arose or where the petinlessgood cause to the contrary is advancegyraents should be heard 8yway
tioneror the respondent resides. or telephonic conference call. [Bill 324-S]

(6) Venueunder thissection may be changed undeB®1.52 gg1 5g Change of venue if judge disqualified by inter -

31';'51%’534: a?%%gg&gi?ﬁ%g?gff& 1985 2. 234291, 1987 2. 2081993 2. 318 o5t \When the judge is a party or interested in any action in the
Cross-reference: See s813.02 (4)or exception to sub. (1) as to venue. judge’scourt or is related to or has been of counsel for gttty

Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue the court or the presiding judge thereof shall, upon application of

from questions of jurisdiction and competenéydefect in venue is not jurisdictional qij i i i
anddoes not déct the competence of the coutfthe cure for a defect in venue is to eltherparty and may without such appllcatlcnhange the place

changethe place of trial. of trial or call in another judge as provided i881.58 The fact
Sub. (2) liberalizes the present venue statute by providing the plaitii a  thatthe judge is a taxpayer does not disqualify the judge.
broaderrange of initial venue choices. This subsection also deletes many of thedistory: Sup. Ct. Orde67 Ws. 2d 585757, 777 (19751975 c. 218Stats. 1975
archaicdistinctions in the former statute. s.801.56.
Thefollowing list contains manybut not all, of the specialized venue provisions

notfound in chapter 801: s. 48.185 (childeecbde proceedings); s. 48 @@loption Ot H i
of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.6pR&vised (pro 801.58 Substitution of judge. (1) Any party to a civil

ceedingsinder the uniform reciprocahforcement aFSupport act); s. 77.12 (forest aCtionQr proceeding may file a written request, signed persc_)nally
croplandstax act); s. 11.60 (Wisconsin employment relations act); s. 144.73 (4pr by hisor her attorneywith the clerk of courts for a substitution

[now s. 291.95 (4)]hazardous waste act); s. 185.44 (1) (cooperative contracts)~¥. i H i i
195.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); gf a new judge for the judge assigned to the case. The written

198.12(2) (municipal power and water district act); s. 215.02¢8yings and loan requestshall befiled preceding the hearing of any preliminary
association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid wggieitestedmatters and, if by the plaintjfnot later than 60 days

recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (mot H Hadi
vehicleact); s421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabilit?ﬂerthe summons and complaint are filediy any other party

tion and liquidatioract); [s. 655.19 (health care liability and patients compensationjfOt later than 60 days after service of a summons and complaint
s.701.%4 (4))(I|v7|r%% ggsm; s. 7_52:23_((_:0k1;1rt of :_’slppea)ls): s7.7765§.30?5 (nallturalézafquon that party If a new judges assigned to the trial of a case,
proceedings)s. . Cconsin juaiclialcommission); s. . annuiment o o H ithi H
corporatecharters); s. 779.20 (log liens); s. 799(4mall claims actions); s. 800.15 areql‘!eSt for Sl.JbStltUtlon mu‘.se made \.Nlthm 10. days of r_ecelpt
(municipalcourt appeals); s. 880.05 (guardianship actions); s. 882.03 it _Of n0t|(_390f assignment, prowde_d that |f the notice of assignment
tions); s. 971.19 (criminal proceedings);9¥9.01 (inquests of the dead); s. 23.90S received less than 10 days prior to trial, the request for substitu

(conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 ithi i i
(Menomineeand Shawano counties). ®8n must be made within 24 hours of receipt of the notice ard pro

Sub. (3) remains the same in substance. vided that if notification is received less than 24 hours prior to
Subs. (4) and (5) remain unchanged. trial, the action shall proceed to triahly upon stipulation of the
Sub. (6) recognizes the authority of the judgectmnge venue under s. 801.52.partiesthat the assigned judge may preside at the trial afdtien.

[Bill 324-S] Upon filing the written request, the filing party shall forthwith

“Substantiabusiness” under sub. (2) (c) is interpreted. Enpro Assessment C i ; 1
v. Enpro Plus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992). %Rail a copy thereof to all parties to the action and to the named

“Where the liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty JUdge'
\évgzerggeNpl\;aviggfgi)sz ;g&firfd-sfg§2§x rel. Frederick McCaughertyl73 Ws. 2d (2) Whe_n the _clerk receives a request for substitL_Jt'rtb_re

A certiorari proceediﬁg t%pfeview a probation revocation must be heard in-the %Lerk shall Immedlately COhtf;\Ct .the JUdge whose substitution has
cuit court of conviction, but it need ne heard by the same branch. Draw v eenrequested fom determination of whether the request was
Schwartz225 Ws. 2d 362592 N.W2d 623(1999). made timely and in proper form. If the request is found to be

Wisconsins revised venue statutes. Fullin, WBB Septemlm4. t|me|y and in proper form’ the judge nan‘iedhe request has no

) furtherjurisdiction and the clerk shall request the assignragnt

801.51 Challenges to improper venue. Any partymay anothejudge under £51.03 If thejudge named in the substitu
challengevenue, on the grounds of noncompliance wi804..50  tion request findghat the request was not timely and in proper

or any other statute designating proper venusiling a motion  form, that determination may be reviewed by the chief judge of the

for change of venue: judicial administrative district, or by the chief judge ofajoin
(1) At or before the time the party serves his or her first motiamg judicial administrativedistrict if the judge named in the
or responsive pleading in the action. requests the chief judge, if the party who made the substitution

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/421.301(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/421.401(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/200.23
https://docs.legis.wisconsin.gov/document/statutes/1999/200.23
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/1999/813.12
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/statutes/1999/801.52
https://docs.legis.wisconsin.gov/document/acts/1983/204
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/acts/1983/389
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/234
https://docs.legis.wisconsin.gov/document/acts/1985/291
https://docs.legis.wisconsin.gov/document/acts/1987/208
https://docs.legis.wisconsin.gov/document/acts/1993/318
https://docs.legis.wisconsin.gov/document/acts/1993/319
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/813.02(4)
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20542
https://docs.legis.wisconsin.gov/document/courts/492%20N.W.2d%20325
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20222
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20222
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20327
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%20362
https://docs.legis.wisconsin.gov/document/courts/592%20N.W.2d%20623
https://docs.legis.wisconsin.gov/document/statutes/1999/801.50
https://docs.legis.wisconsin.gov/document/statutes/1999/801.51(1)
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/statutes/1999/801.51
https://docs.legis.wisconsin.gov/document/statutes/1999/801.52
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/statutes/1999/801.58
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/statutes/1999/751.03

801.58 COMMENCEMENT OF ACTION AND VENUE Updated 99-00Wis. Stats. Database 12

requesffiles a written request for review with the clerk no later TheBacon-Bahr rule, which interprets this section to bar substitution in proceed

f : ; : to modify support or custody ordeepplies only to cases in which the judge has
than 10 days after the determination by the judge named in ﬂﬂe%snpreviously involved. State ex relarhey v McCormack99 Ws. 2d 220298

request. If no determination is made by the judge namethé N.w.2d552(1980).
requestwithin 7 days, the clerk shall refer the matter to the chiefA substitution of judge request may be filed with a deputy clerk. In Mat@ivibf

; PR e ; P af ontemptof Kroll, 101 Ws. 2d 296304 N.W2d 175(Ct. App. 1981).
judgeof thejudicial administrative district or to the chief judge of° An added party may request a substitution within 60 days of serviceaiftee!

anadjoining judicial administrative distridf,the judge named in arty has not actually participated in preliminary contested matters. City of La Crosse
the request is the chief judge, for determination of whether thgliracek Cos., Incl08 Ws. 2d 684324 N.w2d 440(Ct. App. 1982).
requestwas made timely and in proper form and reassignaent The 10—day period for substitution under sub. (1) is triggered by receipt of actual
necessary. The newly assigned judge shall proceed under g}_'%if'}ig”\‘,‘;;‘_%'g%%‘;Q;*i,‘_’\‘fggag;'z%gff’A,?gf“leggg)ﬁe'- Laborers Utéomsha
802.10(1). Sub.(7) creates unqualified right to substitution when further trial court preceed
; ; 3 ingsare necessary after remand from an appellate court. State ex rel. Gtoan v

(3) Exceptas provided in sul§7), no party may file more than kins, 120 W, 2d 86 352 N.W2d 220(Ct. App. 1984)
onesuch written request in any oaetion, nor may any 5|_ng|e _ “Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same defini
suchrequest name mothan one judge. For purposes of this-sulion. State ex rel. Ondrasek@ircuit Ct.133 Ws. 2d 177394 N.W2d 912(Ct. App.

i ; itad in i i 1986).
sectionparties united in interesind pleading together shall be Whereparties are united in interest and plead togethene presentiis views in

consideredas a Sing_l_e partput the consent of all Suc_h parties i% preliminary contested mattel united parties are barred from moving for substitu
not needed for the filing by one of such party of a writieguest. tion. Carkel, Inc. vLincoln Cir. Ct.141 Ws. 2d 257414 N.W2d 640(1987).
1H ; ; Wherethe trial court is ordered to clarify its ruling in a divorce matter on remand,
. (4) U_ponthe fllmg qf an agreeme.n.t .SIQned by al_l parties tot Bacon-Bahr rule applies amd substitution under (7) is permitted. Parrish v
civil action or proceeding, by the origirjatige for which a sub  KenoshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989).

stitution of a new judge has been made, and by the new judge, thHecausen ex parte restraining order is not issued in the context of a contested pro

i i i i eding, a substitution request may be granted subsequent to the entry of an order and
civil action orproceedlng and pertinent records shall be tra ior to a hearing on the merits. Threlfallfown of Muscodal52 Wis. 2d 308448

ferredback to the original judge. N.W.2d 274 (Ct. App. 1989).

(5) In addition to otheisubstitution of judge procedures, in Wherea recommitment hearing under s. 51.20 (13) (g) 3. is before the same judge
ho conducted the original commitment proceeding, a request for substitution is not

probatematters a party may file a written request specifically stafjowed Serockiv. Clark County Girc. CL63 W, 2d 152471 N.W2d 49(1991).
ing the issue in a probaproceeding for which a request for sub  Therequirement of sub. (1) that substitution requests be filed preceding the hearing
stitutionof a new judge haseen made. The judge shall thereupopf any “preliminarycontested matters” applies to requests filed under sub. (5). A

be substituted in relation tthat issue but after resolution of the;‘;ﬁtg’igfgn"mﬁ@', ‘éﬁcgegg"wng“gugefoi 4'556','\,@\}\'}%3’6%01?569%23 matter”. State ex

issueshall continue with the administration of the estate. If & per A nonsummary contempt motion is a part of tinelerlying action from which it

son wishes to file a written request for substitution of a new judg(,sesand the timeaallowed for requesting judicial substitution runs from the com
; : encemenbdf the action not from receipt of notice of the conteuiceeding.
for the entire proceeding, sul§s) to (4) shall apply JamesL.J. v Walworth County Circuit Cour200 Ws. 2d 496 546 N.W2d 460

(6) (a) In probate matters s301.59to 801.62apply except (1996).

thatupon the substitution of any judgbg case shall be referred The court of appeals is authorized to exercise its supervisory authority over a chief
. . . judgewnho is rulingon a substitution request. James L.Walworth County Circuit
to the register in probate, who shall request assignment of ano&gt, 200 Ws. 2d 496546 N.W2d 460(1996).

judgeunder s751.03to attend and hold court in such matter The right to judicial substitution applies to ch. 980 proceedings. StRtewn,
. . 215 Ws. 2d 710573 N.W2d 884(Ct. App. 1997).
(b) Ex parte orders, I_etters,_ bonds, petitions ?-hdams May  whena judge normally presides in one county istassigned by substitution to
be presented to the assigned judge, by mail or in person, for slamse filed in another countye filing andentry for appeal purposes occur when the

i i i i cumentomes into the possession of the clerk of couttiéncounty in which the
ing or approving, wherever the judge may be holding court, whigk o5l N o S B tiiiams, 230 Ws. 2d 50601 N.W2d B38(CL. App.

shallexecute or approve the same and forthwith transmit the safosp).
to the attorney who presented it, for filing with the circuit court of Theonly time a chief judge may become involved in the substitution process under

i sub.(2) is if a circuit court denies a substitution request for not being timely or prop
the county where the records and files of the matter are kept. 274401° ¢ 'S i Findoxt. Gireuit Court for Milwaukee Countg000 Wi

(7) If upon an appeal from a judgment or ordengon a writ 30,233 Ws. 2d 428608 N.W2d 679
of error the appellate court orders a new trial or reverse®de If a circuit court may exercise discretion in disdhiag its duties on remand, the

. . e tmust engage in “further proceedings” under sub. (7), entitling the parties to the
fiesthe JUdgment or order as to any or all of the parties in a manh% of substitution. If the remand requires a specific action that requires no exercise

suchthat further proceedings in the trial court are necesaayy of discretion by the trial court, reubstitution is allowed. State ex rel. J.H. Fintorf
ing of the remittitur in therial court whether or not another reques
wasfiled prior to the time the appeal or writ of error was taken.

History: 1971 c. 46138 296 Sup. Ct. Orde67 Wis. 2d 585757 (1975); Stats. 801.59 Assigned judge. In any case where anothedge
1975 s. 801.581977 c. 13%s.7, 15,16, 1977 c. 18%.135 Sup. Ct. Orde82 Ws

2dix (1978):1977 c. 4491979 c. 175550, 53 1981 c. 1371987 a. 68 * hasbeen assigned under&1.03to hear a particular action or
Judicial Council Note, 1977:Section 801.58 of the statutes has been changedProceedingthe clerk ofcircuit court shall forthwith notify all par
anumber of significant ways. The statute states that a substiofijodge request —ties to the action or proceeding, by mail or telephongng in the

in a civil action or proceeding is timely only if made before the hearing of a preli 1 ; ; ; ; R]
nary contested mattecodifying Pure Milk Products Coop. MFO,64 Ws. 2d 241 "Casefile the time notice was sent or given and, if noticgiven

(1974). by telephone, the person witthom he or she spoke. If a written
A new provision has been added to allow the parties to a criminal aciooceed ~ request fora substitution of a new judge is filed with regard to an

ing, the prosecuting attorneggndthe original and the new judge to agree to have th i i 1 ithi i
matterreferred back tthe original judge. This will aid the administration ofjusticeasggnequge’ it shall be filed within 7 days after notice of the

in those cases where it is advantageous for everyone concerned to have the or@maignmenhas been received. A copy of the written regsieal

judgetake back the matte{Bill 74-S] e mailed forthwith to all parties and to the named judge.
Judicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif  History: 1971 c. 296Sup. Ct. Orde67 Ws. 2d 585757 (1975)1977c. 187s.

60 days from the time the summoasd complaint are filed or a defendant or any135, Sup. Ct. Orderl41 Ws. 2d xiii (1987).

addedparty 60 days after service of a summons and complaint upon them to requestidicial Council Note, 1988:This sectioris amended by allowing notice of a

asubstitution of a new judge, provided no preliminary contested matters have bgely assigned judge to be given to the partigselephone. Notation of the time

arguedby the requesterThe previous time periods for requesting a substitution aif notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988]
judge(i.e., 10 days after the date of notice for a scheduling conference or 10 days after

serviceof a standard scheduling order) are repealed assthef such a conference ;
or order is no longer mandatory under s. 802.10. [Re Orfiatiek July 1, 1978] 801.61 Proceedlngs after order for Change of venue.

Judicial Council Note, 1981:5ub. (2) has been revised to allow the clerk to refe¥Vhenthe place of trial is changed all process, pleadings and other
me ,Sl:jbstitut'i]m requbestt,ttot,the ﬁhiEfb judge of thetjugifi{:}l atdrréinizt,;{'ﬂntri[\i/e gisatrict whpapersandcopies of all entries and minutes of the clerk in such
e judge whose substitution has been requested fails to de B 7 days : e ;
whetherthe request is timely made and in proper form. actionshall be certlfled an(_j tr_ansmltted by _such clerk to the clerk
Sub.(7) has been amended to clatifat the 20-day time period for fiing a sub Of the court to which the trial is changed, with a statement of fees.
stitution request after an appellate remand commences upon the filing of the remBuchfees shall be paid before transmissiortgyparty procuring
turin the trial court. Rohl.\State97 Wis. 2d 514(1980). [Bill 163-S] suchchange, except in the case mentioned 80%.51 in which
A right can be waived by participation in preliminary motions in which the jud ot
is allowed to receivevidence that of necessity is used and weighed in deciding uﬁ’ﬁasetheplalntlff S_ha” pay such fees and the ,Change shall be com
mateissues. Pure Milk Products CoopNFO,64 Ws. 2d 241219 N.w2d 564 pleteon the making of the ordeiThe change, inther cases, shall

The civil peremptory substitution statute. Segb\WvBB January1986.
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be complete on filing the papers transmitted. If such transmissismantto s.802.06 (2) The court shall find separately on each issue
andfiling be not made within 20 days from the making of the ordsptried and these findings shall be set forth in a single order

to change the place of trial, unless such timextended, the mev  (3) ScoPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO-

ing party shall lose the right to the change except in thersase ceepings. The decision on any timely motion to stay proceedings
tionedin s.801.51 and no order for a change tbe same cause pursuanto sub.(1) is within the discretion of the court in which
shall thereafter bmade and the moving party shall pay the costfe action is pending. In the exercise of that discretion the court
of the application within 10 days after the expiration of said 28ay appropriately consider such factors as:

days; but the other party mayithin 40days from the time of ) Amenability to personal jurisdiction in this state and in any
making of the order grantinghe change, pay the clerk fees andyierpativeforum of the parties to the action;

havethe papers certified and transmittedhe court mentioned (b) Convenience to the parties and witnessesialfin this

in such order . . i
History: Sup. Ct. Orde67 Wis. 2d 585757 (1975), 7771975 c. 218422 Stats,  State@nd in any alternative forum;

1975s. 801.611983 a. 22&. 16. (c) Differences in conflict of lawules applicable in this state

. andin any alternative forum; or
801.62 Conclusiveness of change of venue; second y

: L . : (d) Any other factors having substantiz¢aring upon the
th(;t'n%né d tﬁge[;rg::aelelgintgz (]fgyrtthtg Zm{ﬁgégﬁ ggt'ggnré?ussit\’/zeQelectionof a convenient, reasonable and fair place of trial.
unlessa motion to remand wasade before the trial commences. (4) SUBSEQUENTMODIFICATION OF ORDER TO STAY PROCEED

If after the transmission of the papersorder changing the place!NGS. Jurisdiction of the court continues over the parties to-a pro
of trial is reversed or set asitlee efect shall be to change theC€edingin which a stay has been ordered under this section until
placeof trial back. After the transmission of the papers back to thd€riod of 5 years has elapsed since thedadsr afecting the
original court on the reversal or setting aside of the omjearty Stdywasentered in the court. At any time during which jurisdic
may renew the application for a change of venihin 20 days. tion of the court continues over the parties to the proceedings, the
The renewed application shall be treated as the origipplica court may on motion and notice to the parties, subsequently

tion. modify the stay order and take any further action in the proceeding
History: Sup. Ct. Ordel67 Wis. 2d585 757 (1975)1975 c. 218Stats. 1075 s. asthe interests of justiceequire. When jurisdiction of the court
801.62;1977 c. 449 over the parties and the proceeding terminates by reason of the

lapseof 5 years following the last court order in the action, the

801.63 Stay of proceeding to permit trial in a  foreign  ¢jerk of the court in which the stay was granted shall without
forum. (1) Stay ONINITIATIVE OFPARTIES. If & court of thisstate, ngticeenter an order dismissing the action.

on motionof any partyfinds that trial of an action pending before . - .
it should as a matter of substantial justice be tried in a forum Ob'II (5) Motionsunder this section may be heard on the record as

i . ¢ . . escribedn s.807.13
sidethis state, the court may in conformity with s().enter an ™ i 0 "9 - "C " 6rde67 Wis. 2d 585612 (1975), 758, 771975 ¢. 218Stats.

orderto stay further proceedings on the action in this state. 187ss. 801.63; Sup. Ct. Ordeid1 Ws. 2d xiii (1987): Sup. Ct. Ordet51 Ws. 2d
moving party under this subsection must stipulate consesuito xvii (1989). ] )
in the alternative forum and waive right to rely on statutes of |imLiJud|C|aI Council Note, 1988:Sub. (5) [created] allows motions for stays under

. hich h in th | . f ft s section to be heard by telephone conference. [Re Orfdetie¢ Jan. 1, 1988]
tation which may have run in the alternative forum atter €om A motionto stay a Wsconsin action or transfer the case to an lowa court where an

mencemenbf theaction in this state. A stay order may be grantedtionarising out of thesame accident was pending was properly denied where the
althoughtheaction could not have been commenced in the-alt@grtiesweredifferent and because of lowa law the plafntibuld lose substantial

. . X rights. Littmann v Littmann,57 Ws. 2d 238203 N.w2d 901
nativeforum without consent of the moving party . A court ordinarily should adjudicate the litigatitvefore it and the plainfit

(2) TIME FORFILING AND HEARING MOTION. The motion to stay c?ori}ceé)ffa fc()jrum S/:‘W"Ij r?rﬁly be distur{belccij L!J)nless theel:jala;]nce is stronlgly in favor

; : i i of the defendant. A trial of the cause should be perniittadother state only upon

the proc_eedlngs shall be f'.led prior towrth.the answer unless.thea convincing showing that the trial inig¢onsin is likely to result in aubstantial
motionis to stay proceedmgs ona Camed by Coumerdfilm, injustice. U.I.R Corp. v Lawyers Ttle Ins. Corp65 Ws. 2d 377222 N.w2d 638
in which instance the motion shall be filed prior to or with the A party seeking a stay must show not only that trial in the forum state will be incon
reply. The issues raised by this motion shall be tried to the Comentand unjust, but also that trial in another forum is both more convenient and
. . . . . st. U.I.P Corp. vLawyers Ttle Ins. Corp82 Wis. 2d 616264 N.W2d 525
in advance of any issugming to the merits of the action and shalf’ P v awy ’ 6

. . o k . . Section801.63 does not control inconveniémtum motions in custody proceed
be joined with objections, if anyaised by answer or motion pur ings.Mayer v Mayer 91 Ws. 2d 342283 N.W2d 591(Ct. App. 1979).
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