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CHAPTER 80
LAYING HIGHWAYS

80.01  Creation,alteration and validation of highways. 80.24  Appeal from award of damages by owner

80.02  Town highways; petition to lawlter or discontinue. 80.25 Taxpayer may appeal; service of notice.

80.025 Highways abutted by state park lands; discontinuance or relocation. 80.26  Appeal bond.

80.03  Restrictions on condemning for town highways. 80.27  Selection of jury; penalty for refusal to serve.

80.04  When supervisor disqualified; vacancies. 80.28  Proceedings before jury; costs.

80.05 Notice of meeting; service and publication. 80.29  Appeal costs; jurors’ fees.

80.06  Proceedings after notice. 80.30 Highway damages; when payable, referendum to town meeting.
80.07  Order; survey; award; recording; presumptions. 80.31  Unclaimed awards; mortgage and lien interest.

80.08  Width of highways. 80.32  Discontinuance of highways; reversion of title.

80.09 Damages; agreement, award. 80.33  Highway papers, where filed.

80.10  Considerations &fcting damages. 80.34  Highway orders; presumptions; limitation of actions.

80.11  Highways on and across town lines. 80.35  Oaths.

80.12  Highways on and across town and municipal boundaries. 80.37  Lost records; how restored fedt.

80.125 Highways and bridges on state boundaries. 80.38  Changing streets into highways.

80.13  Land excluded from highway 80.39  County board power to laglter and discontinue town highways.
80.14  Highway from shut-dfland through adjoining town. 80.40  Control of highways laid by county

80.15  Highway to islands in Mississippi River 80.41  Discontinuing ways to waters.

80.16  Shut-of school buildings; how laid. 80.47  Rights of abutting owners.

80.17  Appeal from highway order 80.48  Highways and streets to cemeteries angjfairnds.

80.22  Determination final for a year unless appealed. 80.64  Widening of highways; establishment of excess widths.

80.23  Removal of fences from highway; notice. 80.65  Waste on highways.

80.01 Creation, alteration and validation of highways. after said date or where the right to protect vegetation has been

(1) DeriNniTion. In this section, “recorded highway” means aacquired,without the consenof the highway authorities and
highwayfor which the order laying out the highway a certified undertheir direction but such authorities shall remove, cut or trim
copy of the orderhas been filed in the fafe of the clerk of the or consent to the removing, cutting or removal of any tree, shrub
town or the county in which the highway is situated. or vegetation in order to provide safety to users of the highway

(1m) VALIDATION OF HIGHWAYS. Any recorded highwathat (4) HiIGHWAYS, STREETSAND ALLEYS, PIERS, PLATS, CURATIVE
hasbeen laid out by the town supervisors, the county board or gsbvisions. Every streethighway and allgypier and slip, dedi
acommittee of the board, or by commissiorappointed by the catedor attempted and intended to be dedicated in any plat or laid
legislature,or by any other authorityany portion of whicthas out, altered, vacated or discontinued, or attempted or intended to
beenopenedand worked for 3 years is a legal highway to thee laid out, altered, vacated or discontinued by the authorities of
extentthat it has been opened and worked. Any laid out highwayiy county town, city or villageshall be held to have been law
thathas not been fully and digfently described or recorded far  fuliy so dedicated, laid out, altered, vacated or discontinued from
which the records have been lost or destroyed is presumed taRfafter the expiration of 5 years from the date of the deed,-instru
66 feet wide. ment,plat, orderresolution or other final proceeding hadaken

(2) UNRECORDED HIGHWAYS VALIDATED, EXCEPTION; GRANTS  to effectuatesuch purpose. No defect, omission or informality in
FOR HIGHWAY PURPOSESPRESUMPTIVEWIDTH. (&) EXcept as pro the execution of any plat or deed of dedication or in any preceed
videdin pars.(b) and(c), anyunrecorded highway that has beeings,order or resolution on the part of such authorities for the pur
workedas apublic highway for 10 years or more is a public highposesaforesaid shall &ct or invalidate such plat, deed, order or
way and is presumed to be 66 feet wide. resolutionor proceeding, after the expiration of 5 years ftbm

(b) No road or bridge builipon the bottoms and sloughs of thelateof theplat, deed, proceeding, order or resolution; provided,
MississippiRiver by citizens or a municipality of any ottstate thestreetor alley laid out, or altered by such defective, or informal
shallbecome a legal highway or a apaupon the town iwhich  plat, deed, proceeding, order or resolution, shall be limited in
theroad is located unless upon petition the highway is legally Idihgthto the portion actually worked and used thereunder
out by the town supervisors. (5) EFFECT OF RESERVATION OR EXCEPTION IN CONVEYANCE.

(c) No lands granted for highwayrposes that did not becomeéWhenevera deed, land contract or mortgage of lands abutting on
alegal highway prior to July 1, 1913, shall become a legalhighn existing public streehighway or alley or a projected extension
way unless the grant is accepted by the town boaby tine town thereofhereafter executed and recorded contains language-reserv
meetingof the town wherein the lands and proposed highway drg or excepting certain lands for street, highway or alley pur
located, and until a resolution of acceptance of the grant posessuch reservation or exception shall constitute a dedication
recordedn the ofice of the town clerk. for such purpose to the public body havjagsdiction over such

(3) BEAUTIFICATION AND PROTECTION. No lands abutting on highway, street, alley or projected extension thereof, uniiess
any highway and acquired or held for highway purposes, shall banguageof such reservation or exception plainly indicates an
deemedliscontinued for such purpose so long as they abut on amigntto create a private waySuch dedication may be accepted
highway. All lands acquired for highway purposes after June 28y resolution of the governinigody having jurisdiction over such
1931 may be used for any purpose that the public authoritiessiieet,highway alley or projected extension thereof.
control of such highway shaleem to conduce to the public use History: 1999 a. 97

andenjoyment thereof. Such authorities may improve such land$/hengovernment unit shows public use of a road for 20 years or publide
. . . - . nanceror years, a landowner claiming thal e road Is private has the burden O
by suitable planting, to prevent the erosion of theaulib beautify  ovingpermissive use. RuchtiMonroe,83 Wis. 2d 551266 N.W2d 309(1978).

the highway The right to protect and to plaviégetation in any  municipalities may incur liability under (3) for failure to trim vegetation obstruct
highwaylaid out prior to said date may be acquired in any manrieg view at intersectionWalker v Bignell, 100 Ws. 2d 256301 N.W2d 447(1981).
that lands may be acquired for highway purposes. It shall baWhena highway was established by ygbe existence of ancient fences within

o .2 1ods of either side of the center of the highway iiceifit to rebut thesub. (2) pre
unlawful for_any person to injure any tree or shrut_), or cut or t”éimpnomhat the highway is 4 rods in width. Threlfalfewn of Muscoda]90 Ws.
any vegetation, or make any excavation in any highway laid otf121, 527 N.Ww2d 367(Ct. App. 1994).
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Thetest under sub. (2) for whether a highway has been “worked” is whether h@rsshall act. If 2 supervisoi@re interested the 3rd supervisor
work demonstrates the pubBadwnership of the road so that the publicafgbe road allact in the matter
is not merely permissive. Continuous work on a road by a public entity is more Iiké{)

{x/igEQjozigggeoomvwzrzh;%?g? Zporafé% g\l)Ofk- County of Langladaster 202 (2) Whenevetthere are fewer than 2 supervisors in a town, the
Rights—of-wayboundaries of nor?gedicated roads are discussed. 6%Atty87. appllcatlo_nauthorlzed by 580'02. may be m.adeo the county
board,which shall promptly appoint a committee abf3dts mem
bers. The committee shall act updime application in the same
annerand with the same powers in every respect asupervi
rsof the town might do.
History: 1991 a. 3161999 a. 97

80.02 Town highways; petition to lay , alter or discon -
tinue. When 6 or more resident freeholders wish to have a hi
way laid out, widened, altered or discontinued in their town, th
may make application in writing to the supervisors of said town
for that purpose. The application may be delivéoeahy supervi
soror to the town clerk. In case the application is for the disco

tinuanceof all or of a part of any highwagnd it is desired, as per

mitted by 5.80.05 to omit from the notice the description of theAlteringor discontinuing anylighway the supervisors shall pre
lands abutting upon such highway whiahill be benefited, P2r€& notice fixing therein a time and place at which they will

injured or damaged by the discontinuance of such highway or %ﬁget&nd decideipon the application. The notice shall speeify
t

0.05 Notice of meeting; service and publication.
) Onapplication made tsupervisors for laying out, widening,

part thereof, the application shall contain the description of th¢ar as practicable, the highway proposed to be laid out, widened,
lands abutting upon such highway whichill be benefited, a_teredor dlscontlr_wued and_the_ tracts of Iand_thr_ough which the
injured or damaged by the discontinuance of such highway or dighwaypasses oif the applications for discontinuing the whole
part thereof and shall be delivered to the tatenkwith a request O @ny portion of the highwayhe tracts of land abutting on the

in writing that such applicatioremain on file with the clerk until highway which will be benefited or injured by such discontinu
thetime set for hearing for reference and inspection bypanjes ance. When the description in the aggregate exceeds 200 words
concerned.When all the owners of landbutting on the part of in length,the notice may state that such descriptions are contained
a highway sought to be altered, desire such alteration, and #hé&he application as provided ing0.02 and shall give the name
supervisorsre of the opinion that the public will not be materiallgndaddress of the town clerk whom the application has been
affectedby such alteration, the board may make the same, delivered.

may take into consideration donations of mariayd or services  (2) Theapplicants shall:

for the making of such alterations. When the laying outtigia (a) Atleast 10 days prior to the date of hearing give notice by
way would require the construction of a bridge costing more thaggisteredmail to all occupants and owners of record of lands
$1,000,exclusive of donations, the order of the supervisors layifigroughwhich thehighway may pass oif the application is for

out such highway shall not befettive unless approved by thegjscontinuanceto the occupants and to the owners of record of all
electorsof the town, and an estimate by the department Of'"arl‘§ndsabutting on the highway
portationshall be conclusive of the cost of such brittgehe pur : . . .
posesof this section. No town board shall discontinue any part %s(garg\s:iengotgct?\g{g%ﬁgsg gillste?vtgt?o%egglrrmi?égfirrl]zt:crﬁl
a state trunk or county truntkighway nor discontinue any high tvih h which the hiah
way when such discontinuance wouleprive the owner of lands COUNY through which thé highway may pass.
of access therefrom to a highway (c) Publish a class 2 notice, under @85.

History: 1977 c. 2%.1654 (8) (c) 1977 c. 273 History: 1971 c. 323.27, 1981 c. 346391, 1983 a. 27

80.025 Highways abutted by state park lands; discon - 80.06 Proceedings after notice. The supervisors shall
tinuance or relocation. Any part of a highway lying wholly meetat the time and place stated in their notice, and upon being
within state park lands may be discontinued or relocated by gafisfiedthat thenotices required in 80.05have been duly given,
stateagency having jurisdiction over such abutting landflimg ~ Proof of which may be shown by fafavit or otherwise as they
written notice of such discontinuance or relocation with the towRay require, shall proceed to examine personally such highway
clerk or county clerk and upon approval by the superviaties andshall hear any reason that may Herefd for or against laying
holding a hearing as provided in&0.05unless such discontinu out, widening, altering or discontinuing the same, and shall decide
anceor relocation would deprive any other owner of lands acceggonthe application and shall grant or refuse the same as they
theretofrom a highway This section does not apply to state trunkhall deem best for the public good; and they may adjéram

highwaysor connecting highways. time to time, not exceeding in all 30 days from the time of the first
History: 1977 c. 2%.1654 (3) meeting, giving public notice of the time and place of such
adjournmentwhen made, and by forthwith filing notice of such
80.03 Restrictions on condemning for town highways. adjournmentn the ofice of the town clerk.

(1) No town highway shall be laid out throughugron any ceme
tery without the consent of those having the control of the eengp.07 Order; survey; award; recording; presumptions.
tery; or through or upon any structure, yard or enclosure used @y \Whenthe supervisors lay oulter widen or discontinue any
educationabr charitable purposes. highwaythey shall make and sign an order theréfarorporating
(2) Withoutthe consent of the owner no town highway shathereina description of the highway and cause survey thereof to
belaid out through or upon any garden or orchard or any buildibg made when necessaryhe order shall be filed and recorded in
or fixture used for trade or manufacture or any other building tie office of the town clerk, who shall note in the record the time
fixture or the yard oenclosure necessary to the use thereof, whefirecording. The order together with the award of damages shall
thedamage thereby caused thereto, exclusive of the damage tthso filed within 10 days after the date fixed by their notice or
land, exceeds $300. adjournmenfor deciding upon the application. In case the super
(4) Thelimitations inthis section upon the power to condemnisorsfail to file the order and award within the 10 days aforesaid
for highway purposes applies solely to highways laid out by towimey shall be deemed to have decideghinst the application.

authority pursuant to this chapter Whenan order has been filed for more than 30 years and no award
of damages or agreement or release has been filed and when the
80.04 When supervisor disqualified; vacancies.  highway,or a part thereof, has been used by the publipahtic

(1) No supervisor may act in laying out, altering, widening or disnoneyhas been expendéukereon, for at least 5 years, it shall be
continuingany highwayin which the supervisor may be personpresumedhat a release was given by theners of the lands over
ally interested. If one supervisor is interested the other 2 supewhich the highway was laid out and the public sballentitled to
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usethe full width of the highwayas laid outwithout further com  within one town. The orders, awards, notices and all papers shall
pensation. be in duplicate, and one duplicate of each shall be filed with each
(2) Whenevetthe supervisors lay out, alter or discontinue arﬁpv_vn clerk. The order shall be recorded in each town derk’
highway the town clerk shatlansmit a certified copy of the orderoffice.
thereforto the county highway commissioner (3) (a) The order under suf?) (c) may designate the part of
the highway that shall be made and kept in repair by éaeh,
80.08 Width of highways. Except as provided in 80.13 andthe share of thdamages, if anythat shall be paid by each
highwaysshall be laid out at least 49.5 feet wide, and when mown. Each town shall have all of the rights and be subject to the
width is specified in the ordeéhe highway shall be 66 feet wide.liabilities in relation to the part of the highway to be made or
History: 1999 a. 97 repairedby it as if it were wholly located in that town.
(b) 1. A majority of the supervisors of each town, meeting
togethermay make an order in accordance with (@mapportion
ing or reapportioning a town line highway or any part of the high

mentsigned by th@wner and the supervisors and be filed in thg ay that ih?y consider advisable, if any of the following cendi
town clerk’s ofice. Such agreement and every release of dama QS EXISIS: ) . .
givenshall bar anjurther claim for damages by the owner and all & No apportionment has been maden order laying out,
personsclaiming under the ownerf any owner other tharthis ~ alteringor widening the highway or a part of the highway
stateor theUnited States, does not so agree with the supervisors b. The highwayor a part of the highway had its origin in user
asto damages or does not deliver to the supervisors a written c. In the judgment of the supervisors circumstances have been
releaseof all claims for damages, the supervisors shall, dirtiee  so altered since the last apportionment of the highway or part of
of making the highway ordeassess the damages which the ownetie highway that the apportionment @apportionment has been
will sustain by reason of laying out, widening, altering or discorenderednequitable or impracticable.
tinuing the highway and shall make a written award specifying the 2 an order made under this paragraph shall be filed as pro
sumawarded by them to each owner; and if any owner of landigjed in sub.(2) (c) and shall have the samdeet as an order
:Jhnekgevvr\:g’rtgi 33ggé‘r’;sgrfhzhg\ljvﬁgff;%’dt?ﬁ tdhaeri':agv‘\elzrzwa_lr%‘z%ﬁdein connection with the original laying out of the highway
awar’dshallll be signed by the supervisors and be filed in the tp\ﬂﬂgast 2¢n1y9 4\§vgl;tgnm ;g:ﬁ; o(f)t[h eagL%%Tvﬁgérsmo?%Zchngvrs
gl)erzlt(ir?uoiglctingiq thhvsaorder laying out, widening, altering or'Ol'Sconcernedacting togetherapportioning or reapportioning a town

History: ?99151 3%5 y g‘ne higggvalygz?s the samefedt as though made on or after

’ ’ ugust27, .

80.10 Considerations affecting damages. If any part of (4) (@) The part of an order fixing the liabilities of towns in
ahighway is discontinuedt the time a new or altered highway igegardto a town line highway is vacated if any of the following
laid out, the benefitsvhich any Ia}ndpwner derives from the-d_isoccurs:
continuancemay be considered in fixing the damages sustained 1. The territory of either town is increased or diminished by
by thelandowner in laying out the new or altered highway; and i change of the boundaries of either town including a change
fixing the damages sustained by any person in layingeting, causeddy flowage.
widening or discontinuing amhighway the benefits which the 5 - A portionof the town line highway is taken over by the state
personreceives thereby shall be taken into consideration. o1 county under the state or county highway system
History: 1991 a. 316 . . ’ .

3. A new town or villagés formed out of a part of the territory
80.11 Highways on and across town lines. (1) When- Of either or both of the towns, having a portion of the tdine
everit is considered necessary to lay out, altéden or discon highwaywithin its borders.
tinue a highway upon the line between 2 towns, or extending from 4. A portion of a town line highway is crossed ammered
onetown into an adjoining town, it shall be done by the supenly flowage.
sorsof the 2 towns acting togethelf the highway is laid outor  (b) 1. In the event that an order or pafran order is vacated
alteredit maybe either upon or as near to the town line as the situmderpar (a) 1, 2. or4., a majority of the supervisors of each town
tion of the ground will admit. The supervisors of the 2 towns aghatis party to the order shall, before the time for making the next
ing togethemay vary the location on either side of the town lingax roll, meettogether and attempt to make a new order appertion

80.09 Damages; agreement, award. The damages sus
tainedby any person upon whose land any highway shdlide
out, widened, altered or discontinued niag fixed by an agree

asthey consider to be necessary ing the liabilities on account of the highwayhich shall be filed
(2) (a) An application under sufil) shallbe all of the follow asprovided in sub(2) (c).
Ing: 2. In the event that an order or part of an order is vacated under
1. In duplicate. par.(a) 3, a majority of the supervisors of each town that is party
2. Addressed to the supervisors of both towns. to the order shall, before the time for making the next tax roll, meet

3. Signed by at least 6 resident freeholders in each town together with a majority of the supervisors of the new town or with
4. Delivered to a supervisor or the clerk of each town the presidenbf the new village and attempt to make a new order

. o . apportioningthe liabilities on accountf the highwaywhich shall
(b) Upon receipt of an application under.fa), thesupervi  pefiled as provided in sulf2) (c).

sorsshall promptly fix, and give notice of, the time when and place : .

wherethe application will be decidedl'he notice shall be all of | aygl% guqo;?éﬁﬁglec)n&%;?ﬁgeg ;ngsﬁblfri)a (I?i)gﬁu;;mhcgger:ot

the folloyvmg. _— . apportionedhe liability of the towns or village on account of the

1. Signed by a majority of the supervisors of each town. pighway, the supervisors of anfattedtown or the president of

2. Published as a class 2 notice, unde®8Bb, in each of the anaffected village, aftel0 days’ notice of the time and place of
towns. hearingserved on the clerk of each town and village to feztfd,

3. Served as required by&).05 may apply to the circuit judge of trmunty in which the &cted

(c) A majority of the supervisors of each town shall med@wn or village is located, fathe appointment of 3 commissioners
jointly at the time and place named in tietice under patb) to o apportionthe liabilities of each &cted town and village on
decideupon the application and $ign the order and the award ofaccountof the town line highway
damages. The proceedings shall be the same as in laying out,(6) Upon applicationunder sub(5), the circuit judge shall
altering, widening or discontinuinchighways located wholly appoint3 residents of the county as commissioners. The commis
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sionersshall, on not less than 5 days’ notice in writing to the cletkwn board and village board or city council may levy special
of each town and villageffected,apportion the liabilities of each assessmenfer the whole or any part of the cost of the improve
affectedtown and village on account of the highwayhe com mentsas a tax upon the property that they determine is especially
missionersshall make the determination in writing and shall filbenefitedby the improvements, in the manner provided in s.
the determination with the clerk of each town and villadecéd. 66.0703
The commissioners’ determination has the sareeteds an order (5) All proceedings and orders required to be filed and
madeunder sub(2), (3) or (4). recordedshall be filed and recorded in thdic# of the clerk of the
(7) Any bridge on énhighway that became a highway under saffectedcity, village or town.
80.01(2) as a result of having been worked, that is between History: 1991 a. 321999 a. 971999 a. 156.672
towns,or between a town oone side and a village or a town an
village on the other side, and that has not been assigned to ei
of theadjoining towns or village, shall be repaired and maintained: by a high ither of which is al tate bound
by the adjoining towns and villagelhe cost of repairs and main & V€l Or by & highwayeither o \'Nhlch 'Sé". soaslatet c_)unl_ ary
tenanceshall be paid by the adjoining towns and village in propopner:naﬁ’ enter ";to %gfeemem with t ;‘;" joining rT}USICIpéi ity in
tion to the valuation of the property in thdjoiningtowns and v f“c g)t.der statedofrt (Iaqmalntlenance & Sg“Ct'O” of boun arfy
lage as equalized by the county boawd boards at the last ll)ne ridges and for the maintenance and reconstruction of any
At oundaryline highway including its bridges, by appropriation
equalization. therefornot exceeding 50%f the total costs assignable to the
(8) (a) Except as provided in pgb) and sub(7) or unless

otherwiseprovided by statute or agreement, every highway brid&g undaryline facility.

on a town, village or city boundary shall be maintained by tgp.13 Land excluded from highway . (1) When any per

municipalitiesin whichthe bridge is located, each contributing t&on presents the town board with arfiddvit that meetsthe

the expenses thereof in proportion to the last assessment of taxgédiirementsinder sub(1m), the town boardhall set a time and

propertytherein. placeto conduct a hearing regarding the laying out or widening of
(b) Any bridge over any stream or river forming the boundag/highway The hearing shall beeld after 10 days and within 30

between2 counties erected or maintained solely by one of tlaysof the receipt of the fflavit by thetown board. Notice of

adjoining municipalities may be closed or discontinuedthy thetime and place ahe hearing shall be served as required by s.

municipality maintaining the bridge if the other adjoining munici80.05and published as a class 2 notice undef8h.

pality fails to contribute towards the maintenance of the bridge in (1m) The affidavit required under sulgl) shall be executed

the following proportion: by the owner or lessee of real estate located within the town, shall

1. In proportion to the amount @fe cost of erecting the containa description ofhe afected real estate and shall contain
bridgeborne by the adjoining municipality that does matintain ~ factsthat satisfy the supervisors ttzaty of the following circum
the bridge, if the bridge was erected at the joint expense of thetancesxists:

25 Highways and bridges on state boundaries. A
gn or county board of any town or county boundegart by

adjoining municipalities. (a) The real estate described in thiidafit is shut out from all
2. In theproportion of one—half the cost of maintenance, if theublic highways by being surrounded on all sides by real estate
bridgewas not erected at joint expense. ownedby other persons, or by resdtate owned by other persons
History: 1999 a. 97 andby water and that the owner or lessee is unable to purchase
. o aright-of-way to a public highway from the owners of the adjoin
80.12 Highways on and across town and municipal ing real estate or that such a right-of-way cannot be purchased

boundaries. (1) Whenever it is considered necessary to layxceptat an exorbitant price, which price shall be stated inffhe

out, alter widen or discontinue a highway upon the line betwegfhyit.

atown and city or village or to lagut, alterwiden or discontinue () 1 The the owner or lessee is the owner of a private way
a hlglfllway Oiz any part of a h'gL‘W"‘“; extending frr]om atmacty o rgad, whose width shall be stated in thiglafit, that leads from

or village, the proceedings therefor may be had und@0.81 e gescribed real estate tgablic highway but the way or road
Theapplication to lay out, altewiden ordiscontinue the highway s 1o narrow to dbrd the owner or lesseeasonable access from

or any part of the highway shall be in duplicate, addressed to fﬁ@ described real estate to the public highway; and
supervisorf the town and the common council of the city or the 2. The owner or lessee is unable to purchase a right-of-way

boardof trusteesf the village, and be signed by at least 6-fre(? : . f
h : rom the described real estate to a publghway or is unable to
holdersof the tovx_/n and 6 free_holders of the city or village. purchasdand on either or botsides of the own&s or lesses'way
(2) Uponreceipt of an application under s{b), the common o r5ad to make the way ooad of suficient width or that the
councilor board of trustees shall appoint 3 commissioners on {; t-of-wayor additional land canndie purchased except at an
partof the afected city or village. The commissioners shall bgysrpitantprice, which price e shall be stated in thieafit.
duly sworn to faithfully dischaye their duties as commissioners (3) (a) The town board shall meet at the tiared place stated

beforeentering upon those duties. The commissioners and to : : - PR ;
supervisorsshall then give notice and proceed in all respects gl%gehri]g;:\?vzglgf ?&ﬂg;:liﬁ%) ggdfesehtalil OIII:II'E‘IhOeI" 'é ?ﬁzcﬁgf 2 :‘?ét in
providedin 81'80'11. . width from the public highway to the real estate described in the
(3) Thecity or village shall be responsible for that part of thgiqavit under sub. (1) (a) or (b) [sufLm) (a)or (b)] by either
affectedhighway that, under 80.11(3 (a) shall be made and keptaying out anew highway across the surrounding land or by add
in repair by the city or village anfbr the share of damagesing enough land to the width of the existing way or road described
assignedo the city or village under 80.11 (3) (a) The cost of jn‘the afidavit under sub. (1) (b) [sukLm) (b) to make it not less

repairs,improvement and maintenance of any highway laid out @533 feet nor more than 49.5 feet in width.
aline between a city and a town\allage or located on one or the  NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor

otherside of the line may be at the expense of the adjoining munigtive legislation is pending.

ipalities and the apportionment may be made as provided in  (b) The town board shall assess the damages to the owner or

80.11(3) to (6). ownersof thereal estate over or through which the highway shall
(4) The town board and village board or city counciny belaid or from whom land shall be taken and the advantages to the

causeany highway or parf a highway subject to the provisionsapplicant. Theown board may not assess damages in any amount

of this section, which is not less than 264 feeleingth, to be exceedinghe price stated in thefafavit of the applicant.

graded,paved, macadamized otherwise improved, including  (4) Uponlayingout a highway under su{8), the town board

the establishment of the grade, construction of curbs and guttehsill make and sign an order describing the taithighway and

andinstallation of water andewer mains and service pipes. Théle the order with the town clerk together with its award of dam
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ages. The order shall be recorded by the clerk; providedhigat 80.16 Shut-off school buildings; how laid. = Whenever a
amountassessed as advantages to the applicant unddByish. public school in any town is shutfdfom all public highways, the
paid to the town treasurer before the order laying out such higlupervisorf the town shall lay out a highway to the site thereof.
way shall be filed. No application for such highway shall be necesdauyin every

(4m) The following costs may be assessed to the applican@therrespect the procedure for laying outadinary town high

(a) Attorney fees reasonably incurred by the town under sulf&y Shall bepursued. No highway shall be discontinued when the
(3) and(4). effectof such discontinuance shall be to exclude a public school

(b) The cost of any surveyr fee of any expert on valuation from access to the public highways. Sec86r22shall not apply
oy 'to proceedings under this section.
or both, reasonablincurred by the town under sul8) and(4). P ings t ! I

(5) Whenever parcel of land in any town which is accessibl@0.17 Appeal from highway order . Any order of the town
or providedwith a right-of-way to a public highwajs subdi  supervisordaying out,altering, widening or discontinuing any
videdand the owner transfers any part of the subdivided parceltijhway,or refusing so to do, is subject to judicial reviemder
metesand bounds that would otherwise be shut out from all public8.13 except that only a person aggriewstthe order or deter
highwaysby reasorof being surrounded on all sides by real estatfinationmay seek reviewFailure of the supervisors to file their
belongingto other persons or by real estate belonging to other pggcisionupon any application to lay out, alteriden or discon
sonsand by water without an adequate right-of-way to a publigiue any highway within 60 days after the application is made
highway,the seller shall provide a cleared right-of-way at leashallbe deemed eefusal of the application. In case of highways
50 feet in width that shall be continuous from the highway to théona line between 2 counties the appeal may be naeitie cir
partof the subdivision sold. In case theller fails to provide the cuit court of either county
requiredright—of-way the townboard maypursuant to proceed  History: 1977 c. 4491995 a. 186
ings under this section, lay out a road from the inaccessible landhejudges role is administrative and not judicial. Entry of judgment is beyond
to the public highway ovethe remaining lands of the seller with Si%t/49°2 Iisdieron uncer ihis Sestionofin of Taycheedah. webb, 18 Ws.
out assessment of damages or compensation to the seller

:izt;)aiig I;j:;r?éd:igilfngtl()%rg:eLrﬁtlhigfa;ﬁg%%ltgoii\?iggway when it orders-dal 80.22 Determination final for a year unless appealed.
agesto be paid in 60 days, because s 80.07 requires the order and awaﬁtbtb‘bg‘rheqetermmat'on refu_smg to Iawt' alterwiden or discontinue
in 10 daysand under s. 80.13 (4) the damages must be paid before the order is filday highway shall be final, unless appealed from, for the term of
NorthernStates Power Co. Yown of Huntey57 Wis. 2d 1.8, 203 N.W2d 878 oneyear after the making of such determination; and no other

A town board of supervisors lost jurisdiction to hear an application ungers it P ; H i i i
(1) and was deemed to have deniedapplication by adjourning for more than 30 appllcatlonfor Iaymg out, Wldenmg’ alterlng or dlscontlnwagy

daysin contravention of s. 80.06. The trial court properly refused to review the mefiChhighway shall be acted upon within said term of one.year
on certiorari under s. 80.34. An aggrieved parfytoper remedy was appeal for

appointmenbf reviewing commissioners under s. 80.17. Berschefmwn of Prai f . ;
fie du Sac76 Ws. 2d 115, 250 N.W2d 369 80.23 Removal of fences from highway; notice.

Whena town board chooses to act a petition under sub. (1), it need not lay the(]:) Wheneverpursuant to this chapter a,ny highway is laid out,
roadover land of the seller under (5) but may lay the road over land of another uridéelenedor altered through enclosed, cultivated or improved lands

sub.(3). Gaethke vTown of Clay Banks86 Ws. 2d 495273 N.W2d 764(1979). gndthe determination has not been appealed from, the highway
. o authoritiesshall give the owner or occupant of the lands written
80.14 Highway from shut-off land through adjoining noticeto remove the fences located on the highway within a time
town. When the owner of land that is shut out from all highwayfeterminedby the highway authorities to be reasonable, but not
by being surrounded by lands belonging to other persons, angdsthan 30days after giving the notice. If the owner or occupant
is impracticable to lay out a road from that owsdand to a public doesnot remove the fences within the time required byntitice,
highway in the town where thand is situated, and it is practicablehe highway authoritieshall remove the fences and direct the
to lay out a highway from saidnd to a highway in an adjoining highwayto be opened. If the determination has been appealed
town, that owner may execute arfidvit in duplicate and present from, the notice shall be given after the final decision of the
onecopy to a supervisor of the town where the land is situated heal.
onecopy 1o a supervisor of the town where the proposgidvay (2) This section does not authorize the opening of a highway
is to be laidout. The dfdavit shall set forth the facts above stateq o, ghenclosed, cultivated or improved lands or the removal of
togethemwith the facts required in thefifavit provided under s. tancesbetween May 15 and September 15, except in cases of

80.13 The supervisors of the 2 towns shatbceed as provided gmergencyio be determined by the highway authorities
undersaid s.80.13 except that all orders and notices shall be Hist(?,y; 13191 a. 3161999 al. 97 Y niey atnorties:

signedby the supervisors of both and all papers required to be filed

shallbe made in duplicate and filed with each town clerk. Thgp 24 Appeal from award of damages by owner .
amountassessed as advantages to the appbbafitoe paid by the (1) Exceptas provided in sul{2), an owner of lands through
applicantto the town treasurer of the town where the applisantiyhich a highway is laid out, widened, altered or discontinued who
landis situated before the order laying out the highway is filef§ not satisfiedwith the award of damages undei86.09 may
andall damages assessed shall be paid by the town where the {gifisin 30 days after the filing of the award, appeal to the circuit
of the applicant is situated. courtof the county for a jury to assess the damages.

History: 1991 a. 316 (2) An owner of lands through which a highway is laid out,
widened,altered or discontinued who has appealed un@gr.£7

k X SEPT VRS .= from the order laying out, widening, altering or discontinutimg
ownerof an island in the bottoms of théississippi River which  y;qyavand who is not satisfied with the award of damages under

is shut out from the bank of said river and from a highway e .
islandsand sloughs and by the lands of others, and a right—of—vx%io'Ogmay within 30 days after the entry of a final order on the

h ealafiirming the orderappeal to theircuit court of the coun
throughthe same cannot be purchased at a reasonable price, ,’& aafirming Srapp reuit cou unty
) R i jury to assess the damages.

presentto the supervisors of the town arfi@dvit setting forth - . . - -

suchfacts and describing that owretand. The said supervisors,, (3) An appeal under this section shall be in writing, describing

shallthen proceed according to the provisiohs.80.13and the the premises. . . o .

provisionsof saidsection shall apply to proceedings under this (4) An appeal under this section may be joined in by any-num

section. The town shalhot be liable for want of repair or for Perof persons claiming damages on account of the highway

defectsin any highway laid out pursuant to this section nor for any (5) At least 6 days before making an appeal undeséuson,

accidentor injury thereon. the appellant shall serve written notice on 2 of the supervisors of
History: 1991 a. 3161993 a. 490 the town in which the highway is situated, or upooramore of

80.15 Highway to islands in Mississippi River . The
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the supervisors or commissioners of the town, city or villageg the costs of the appeal pay for additional costs resulting
responsibldor paying the damages for the land. The nafeal from the jurofs failure to serve.
statethe name of the judge to whom the appeal will be made andistory: 1991 a. 3161999 a. 97
the date, time and place at which the appeal will be heard. ) _ )

(6) If more than one appeal taken from the award of dam 80.28 Proceedings before jury; costs. (1) The jury
ageson account of any highwathe appeals shall be consolidategélectedunders.80.27shall be sworn by the judge to justly and
by the circuit judge, and only one jury shall be selecteddssess :Cmpartlally appraise the damages, the award of which is appealed

the damages. rom. The jury shall view the highwagubject to the appealed
History: 1977 c. 4491995a. 225 Sup. Ct. Order Noo6-08 207 Ws. 2d xv  Order,and hear the statements and proofthefparties. The jury
(1997);1999 a. 97 mayincrease or decrease the amount awarded and shall sign and

returnthe jurys appraisal to the judge.
(2) (a) In case of appeal by a landowner undei0s24 the
costsand expenses of the proceedings shall be paid hyroiper

town, city or village if the jury increases the amount awarded or

requiredto pay damages resulting from the laying out, alteratiqfy, the appellant if the jury does not increase the amount awarded.
or discontinuation, maywithin 30 days after thaward or agree b) In case ofin appeal by a taxpayéhe costs and expenses

ment determining the damages has been filed with the muni (le%a he proceedings shall be paid by the town, city or village if the

clerk, appeal to the circuit court of the county for a jury to ass : .
the damages sustained by the persons to whom damages M%decreases the amount awarded or by the appellant if the jury
doesnot decrease the amount awarded.

awardedor are to be paid. . .
(2) Theappeal under this section shall be in writing, describ () In case of cross—appeals if tdamages involved are

ing the premises and naming the persons to wiamages are to unchangedgach appellant shall pay 50% of the costs and expen
be paid, and the amount awarded to each, and, uafgs=aling S€SOf the proceedings. o _

from all of the awards, shall specify the particular award from (3) If the jury fails to agree and is disched by the judge for
which the taxpayer appeals. The appellant shall serve writtéiatreason, the judge shall immediately select another jury under
noticeof the appeal upon 2 of the supervisors of the tomdof  this section and $80.27 (1)and further proceedings shall be had
the commissioners of the cityr village that is responsible for pay on the appeal under 80.27and this section in all respects as in
ing the damages and upon the persons whose awards are appt@@se of a first jury

from. (4) (@) When the jury has returned its appraisal tqutige,

(3) The notice under suk(2) shall be served at least 6 day$hejudgeshall adjust the costs and expenses of the proceedings,
beforethe appellant makes the applicatfon the jury to assess and within 10 da_ys thereafter'retuthe. appraisal to the town
damages. The noticshall state the name of the judge who wiltlerk, together with the following, which shall be filed by the
hearthe application and the time and place of the hearing. ~ clerk:

History: 1977 c. 4491999 a. 97 1. All papers relating to the appeal.

2. A statement of the proceedings had before the judge.

80.25 Taxpayer may appeal; service of notice. (1) Any
taxpayerof a municipality inwhich a highway is laid out, altered
or discontinued or any part there® situated, and which is

80.26 Appeal bond. The appellant under 80.240r 80.25 .
shall execute to the proper towity or village and file with the ___3: A detailed statement of the cost and expenses of the pro
circuit court a bond with one or more sureties to be approved §fdingscertified by the judge. _ _

the circuit court. In case the appeal is by a landoywtherbond ~ ~ (b) If 2 townsor a town and a city or village are interested, the
shallbe conditioned to pay all costs arising from the appeal if titdgeshall make and file a certified copy of the appraisal papers
jury does not award the appellant an increase of damages. In aagkstatements with the clerk of each interested town, city or vil
of an appeal by a taxpayer unde8®.25 the bond shall beondi  age.

tioned that the appellant shall pay all costs arising from the appedfistory: 1991 a. 3161999 a. 97

if the amount of damages in the aggregate of the items appealed . , .
from is not diminished as a result of the appeal. 80.29 Appeal costs; jurors’ fees.  Each juror wheserves

History: 1991 a. 3161999 a. 97 unders.80.28shall receive $3 for services and 10 cents a mile for
Substantiatompliance with this sectids not suficient. Providing a signature actualand necessary travel in going to and returning from the
bondrather than a surety bond was grounds for dismi&selier vTown of Addison, i i i i
19 Wrs. 20 617534 N.2d 634G App. 1995). placeof meeting. Costs under this section are payable in advance
by the party appealing and are a geagainst the party finally
liable for the costs of the proceeding.

80.27 Selection of jury; penalty for refusal to serve. History: 1991 2. 3161999 a, 97

(1) Uponthe filing of the bond required underg89.26and notice
of the appeal with proof of service of thetice, the jury shall be 80.30 Hi .

: . . . ghway damages; when payable, referendum
selectecind summoned in the following manner. to town meeting. (1) All damages awardedgainst a town,

(@) The judge shall make out a list of 15 disinterested resideft; or village upon laving out. widening or altering anv highwa:
freeholdersof the countynot of kin to the owner or occupant OSEZ” not bg pai%l untnythg higﬁway is o%ened by Igvvfu)llorgm ’

the lands. liability for such damages shall exist for any highwl&contin
(b) Eachparty in turn shall strike 5 persons from the list, anded before being opened.
if none of the proper supervisors or commissioners or apiped (2) When the total amount of damages djable to one

leeis present, the judge shall strike 5 names for any missing paghyn, consequent upon one ordaying out, widening or altering

(c) The judge shall issue an order to the sherifi constable a highway is more than one—tenth of one per cent on the taxable
of the county to summon thegersons whose names were nosropertyof thetown, as shown by the last assessment, and exceeds
strickenunder par(b) to meet at a time and place specified in thg2,000,the highway shall not be opened, widened or altered nor
order to appraise the damages, the award of whichbe# |iability for damages exist, unless the order and the award of dam
appealedrom. agesare approved, and the highway is accepted by a majority of

(2) In case any juror fails to appear at the time and place fixtee electors of the town voting thereon at the next annual town
for the meeting under sufd.) (c), the judgeshall summon another meetingor some special town meeting sooner called therefor
juror in the missing jurds place. (3) All costs and fees and damages for which any toiin,

(3) Any juror maybe excused for good cause. Any juror whor village is liable under this chapter shall be audited and paid and
is summoned under sul) (c), is not excused and fails to servanay be sued for and collectad other debts against the town, city
shallforfeit not to exceed $10 and shall be liable to the party hawr village.
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(4) Whenany order is given pursuant to teiction and there anycase where benefits or damagestatge assessed as provided
is no available moneiy the treasury to pay the ordére clerk of in par (c), if one of the following applies:
the municipality shall place the same on the next tax roll with 1. The interested parties fail to reach an agreement permitting
interestthereon from the date of the order in the same mannerdascontinuancef the easements and incidental rights.
atax to pay a judgment, and the same shall be in like manrer col 2 The owner of the easements and incidental rigftsses
lectedand paid to the party entitled thereto. to give written consent to their discontinuance.
~ (5) Whenany damages are awarded, pursuaattorder lay (c) Damages for the discontinuance thé easements and
ing out, widening or altering aighway lying wholly within a  rights described in pata) shall be assessed against the laek
town whose population is 8,000, or ovar wholly within a fited in the proceedings for assessment of damages or benefits
countyhaving a population of 300,000, or awe order or award yponthe vacation or discontinuance of the public highwayutr
neednot be approved or the highway accepted by the electorgic ground. Themount of the damages shall be the present value
of the property to be removed abandoned, plus the cost of
80.31 Unclaimed awards; mortgage and lien interest. removal, less the salvage valugf the removed or abandoned
(1) If the damages awarded to an owner of larednot claimed property,or any other amount that may be agreed upon between
within one year after they become payable, the damageﬂ)ehaﬁ)heinterested parties. The owner of #wsements and incidental
paid by the town, city or village treasurer to the county treasurgghts, upon application to the treasurer and upon furnishing satis
who shall provide the town, city or village treasurer with a receiffactory proof shall be entitledo any payments of or upon the
(2) The county treasurer shall report and deliver thassessmenif damages.
unclaimeddamage awards as provided underlaty. (d) Any person aggrieved by the assessment of damages under
(3) In case any lands taken by contract or condemnation #bis subsection may appeal the assessment isaine time and
highway purposes shall be encumbered, and the ovai¢he fee Manneras is provided foappeals from assessments of damages
and of the encumbrance shall not agree upon the division to @ebenefits in vacation or discontinuance proceedings in the town,
madebetween them of any damages to be paidamount of such Village or city.
taking, said damages may be paid to the clerthefcircuit court (5) Subsectiorf2) does not apply to state county trunk high
of the countyand when so paid may l@portioned among the waysor to any highwaystreet, alley or right-of-way that pro
partiesentitled thereto by said court upon the application of anwdespublic access to a navigable lake or stream.
party interested upon not less than 5 days’ written notidh@o  History: 1997 a. 1721999 a. 97

0”,12{0‘?3”}‘983 a. 4081995 a. 225 80.33 Highway papers, where filed. All applications,
orders,awards, bonds and other papers relating to the laying out,
80.32 Discontinuance of highways; reversion of title. altering,widening or discontinuing of highways shall be promptly

(1) Any unrecorded roadr any part thereof which has becomdiléd in the ofice of the town, city or village clerlexcept as other
oris in the process of becoming a public highway by user in at{5€ specifically provided in this chapter
town may be discontinueith the manner hereinbefore prowdedﬁgaz1 Highway orders: presumptions; limitation of

Any proceedings taken therefor shall not be evidence of t

. Ctions. (1) Every order of the supervisors or the supervisors
ﬁ]cecree%tfanceat any time by the town of such road or any paf.';1}ndcommissioners or of the county board or a committee thereof

. . . laying out, widening, alteringr discontinuing any highwapr
(2) Exceptas provided in sulfS), every highway shall cease reétogingthe recordg thereof?pand the order gf an))// cc?mmig'gioners
to be a public highway at the expiration of 4 years from the timgyersingor afirming the same on appeal, and thé record or-certi
it was laid out, except such parts thereof as shall have bggf copy thereof shall be presumptive evidence of the facts
opened raveled or worked within such time, and any highwayereinstated and of the regularity of all the proceedings prior to
which shall havebeen entirely abandoned as a route of travel, awg making of such order
on which no highway funds have been expended for 5 years, s a62) The validity of any such order if fair on its face shall not

be considered disc_ontinued. ) ) be open to collateral attack, but may be tested by certiorari or other
(3) Whenany highway shall be discontinued the same shalroperaction orproceeding brought directly for that purpose if

belongto the owner or owners of the adjoining lands; if it shall lesmmencedwithin the time after the order rade provided by
locatedbetween the lands of éfent owners it shall be annexeds 893.73 (2)

to the lots to which it originally belonged if that can be ascer History: 1979 c. 323

tained;if not it shall be equally divided between the ownerthef

landson each side thereof. 80.35 Oaths. The several supervisors and commissioners
(4) (a) Whenever any public highway or public ground ha@Uthorizedto lay out highwaysire authorized to administer and

beenvacated or discontinued, any easements and rights incideREfTY t0 any oaths or flavits required by the provisions of this

theretoacquired byor belonging to any countgchool district, Chapter.

town, village or city or to any utility or person and relating to an . .

undeground or oveground structures, improvements or servic oé:gc olr_(;)f)tf trﬁgolgi/?ﬁg%vl\jtr%?tg@dﬁ%ﬁgy i s(lt)stvxrzgi\t/reory ed,

andall rights of entrance, maintenance, construction and repai su . . . - ;
: . - pervisors of the town in which the highway is located, upon
E)hneeztfrLtlk?;ufrc()ellsév:/rirr]l%rg\()%rl?:sms or services shall continue, unl %%icebeingserved on all interested parties in accordance with s.
) . i - 80.05 maymake a new record of the highwayhe notice shall
_1. The owner of the easements and incidental rights gigg the time when and place where the supervisors will decide
written consent to the discontinuance of the easementsgind ;ponmakingthe new record. The notice shall specify as near as
asa part of the vacation or discontinuance proceedingst@nd may he the highway for which the proposed record will be made.
vacationor discontinuance resolution, ordinance or order refersygytice need not be given foersons who waive the notice or eon
the ownefs written consent. o . _ sentto the making of the order either before or aiftés entered.

2. The owner of the.easemen'_ls and incidental rlghts fallS t0(2) The supervisors shall meet pursuant to the notice given
usethe easements and rights fquexiod of 4 years from the time yndersub.(1) and hear any guments or evidence that may be
thatthe public highway or public ground was vacated or discoBfferedfor or against the proposed new record and make a new
tinued. recordas they considgaroper The supervisors may adjourn from

(b) The easements and inciderights described in paf@) time to time, and an entry of each adjournment shall be made in
may be discontinued imacation or discontinuance proceedings itherecord by the town clerk. If the supervisors find that the-high
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way is a legal highway the record of which is lost or destroyedpon like petition, lay out such highway in continuation as the
they shall make a written order stating those factsspetifying public interests may require.
the course, width and other pertinent description ofttigway (b) In everycounty having a population of at least 150,000 the
The order shall be filed and recordedtire ofice of the town countyboard, upon a vote of two-thirds of its members, may exer
clerk, who shall notehe time of recording the order in the recordgise the powers conferred by this section, without any petition
Any number of highways may be included in one notice or ordgferefor,and shall proceed thereafter in that behalf as in cases of
underthis section.A failure or refusal to make a new record fogetition duly made.
any highway does not preclude a subsequent proceeding for ha(tz) NoTice. Upon such petition the county board or the com
purpose. _ . missionersappointed by the boashall give notice of the time and
(3) Any person through whose land a highway described in gmycethey will meet to decide on the petition. The notice shall be
orderentered under suf2) passes may appeal from the order opyplished as a class 2 notice, undel9&@. The notice shall also
the groundthat the highway described in th_e order_ was not a legsd given to the department of natural resoubgeserving a copy
highwayin fact. The appeal shall be made in the time and mann@ionthe secretary of natural resources eitheregistered mail
provided for appealing from orders layingthighways, and pro o personally If the board appoints a committee to act, the notice
ceedingsshall be hadn the appeal as in case of appeals froghg||statethe fact and the notice shall be signed by the commis
orderslaying out highways. No person may call into question thgoners, otherwise by the chairperson of the board.

regularityof proceedings under this section except ownelanof , . .
onwhom notice should have been servedibdiact was not and . (3) PROCEEDINGS;HEARING; ORDERS, FILING; APPEALS. Al the
time and place mentioned the notice and upon proof byfidavit

pﬂig?ygzlfs;gglggg;mder those owners. of the publication or posting thereof the board or its committee
' ' shall examine the highway and hear any reasons that may be
80.38 Changing streets into highways. (1) The town of'f_ered by parties inter_ested therein! and for t_hat_pl_erose may
bosrdof any ow wiin which s sitated ay viage o therpldouT™ s oun supenvsomse authorized to do  simia cascs.
duly certified and recordeandfiled and not included within the damagesUpon the }eceipt of tﬁe report evhen the board shall
limits of any incorporated village may make arder to be . : ; AN
recordedby the town clerk declaring such streets and alleys in tﬁgt‘évr'tlgoilqut aocuc;manlqtgtr?r? uvﬁ),? dnelr:isnde;?irsnggnn?itrl%ri]ﬁlt ZB?E} rr?ialae an
village or other plat as they deem necessary for the public uséjfg ying ’ 9, 9 9 g

P . e ay or refusing so to do, which order shall be signgthe chair
:)hea?umb;geh;r?r:\r,\v:{:’cc\;vrlég;ﬁlrf]e zo;getr survey or description tha}l)}ﬁersonand county clerk and filed and recorded in the county

o L . clerk’s office. The order shall describe any highway which is laid
_(2) If 6 or more freeholders residing within the limits of thet altered, widened or discontinued, and when necessary the

village or other plat wish any streets in the plat to be so decla rdmay cause a survey to be made for that purpose, and shall

public highways and opened to public use, they may apglyeto gisocause a copy of the order to be filed in tifecefof the town

town board for that purpose in the manner provited.80.02  ¢lerk of each town in which any paof the highway laid out,

Uponthat application, the town board shall make and file an ordgfered widened or discontinued lies within 10 days aftemtfad

within 10 days, declaring the streets to be public highways jgf of the order Any person who feels aggrieved by the deter

refusingso to do. In either case, any person considering himsgfinationrefusing to lay out, altewiden ordiscontinue the high

or herself aggrieved by the order may appeal to the circuit Colyjiy may appeal in the same manner and subsequent proceedings

for the same county by filingvith the town clerk a notice of sha|| pe had thereon the saameprovided by this chapter in cases

appeal specifying the grounds of appeal, within 20 days from thgnherethe town board of supervisors refuse to lay out,, aitielen
filing of the ordertogether with a written undertaking of theg, discontinue any highway

appellantwith one or more sfitient sureties, to be approved by (4) DAMAGES, HOW FIXED AND PAID; FILING AWARD. The darm
the town clerk for the payment of all costs that may be awardedessustained by anv person throuah whose land anv such high
againstthe appellant, and paying to the clerk the fee prescribeoaiﬂ 's laid yl ydp di : gd idened y b g
s.814.61 (8) (am) L.Within 20 days thereafter the town clerk'/@Y 'S 1aid out, altered, discontinued or widened may be ascer
shalldeliver to the clerk of the circuit court all the papers in tht@'n?ﬁby agreeénent betv;/]een tbeunt;t/ br?algdbor. its c'ct).mmlt.tee q
case, together with the notice of appeal, with the date of servilithe owner Every such agreement shall be in writing signe
endorsedhereon, and pay the fee prescribes.814.61 (8) (am) by thgovyner and.the chairperson of the board or by its committee
1.; whereupon the clerk of the circuit court shall enter an actiondRdfiled in the ofice of the county clerk, and shall bar the owner
the courtrecord in which the appellant is the plairdifid the town andall persons claiming under the owner from further claim for

is the defendant. The issuesshswn by the papers and the appe artr;wages.ln tcage ofdfailulr)e t'(t) agree, t_rt]te damaajltﬁl be aszesﬁeﬁ b
shall be tried without further pleading, the same as in perso € county board or by ItS committe€, and the award shall be

actionsin circuit court, and judgment rendered @mdorced as in 1ed in like manner The damages so assessed shaiblieby the

other actions in which persons and municipal corporatiares ©©Wn in which the land is situated or by such tamd other towns
parties. P P P in such proportion as the county board shall direct at thedfme

Storve - - making the order laying out, altering, discontinuing or widening

History: 1981 ¢. 3171993 2. 161995 2. 271999 2. 96 the highway if the board shall deem other towns beneffieceby
80.39 County board power to lay, alter and discontinue The county clerk shall make and file a copy of. evagyeement
town highways. (1) CouNTY BOARDS POWERS. (&) The county for damages and of the assessment therefor with the town cl_erk of
boardmay layout highways in the countand may widen, alter €achtown liable for the payment of the same or any portion
or discontinue any highway or pahereoflaid out by the board thereofwithin 10 days after the order laying out, altering, discon
uponthe petition of not less thak resident freeholders of eachinuing or widening the highway is made.
town in which the highway or any part thereopi®posed to be  (5) APPEAL;VOTE BEFORELIABILITY ATTACHES; COLLECTION OF
laid out, widened, altered or discontinued, except that the boawaces. Appeals from the award of damages may be taken,
may not discontinue any part of a state trunk highwa\l the heardand conducted in all respects as appeals takendiroitar
powersherein granted may be exercised by a commifteet less awardsby town supervisors; but whenever the total amount of
than3 members of the board. Whenever the supervisors of adjalamageshageable to any town in consequence of any such order
ing towns in diferent counties cannot agree in laymg a high  shall be $1,500 or more the highway shalllb®bpened, widened,
way extending from one town into the other and shpervisors discontinuecor altered unlesthe order be approved and the high
of one town lay out a highway up the line of the adjoining town, way or the discontinuance thereof be accepted by a majority of the
the county board of the county in which such latter town lies, maglectorsof the town liable for such damages voting thereon at the
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nextannual or some special town meeting called therdoery a. The association owns land in the citjlage or town which

town chageable with such damages or any part thereof shall isaused or intended to be used by a cemetery association for the
liable for payment thereof, and the same shall be collected awngtial of the dead or by an agricultural or industrial association for
paid as provided in $30.3Q fairgroundsor industrial expositions; and

(6) COMPENSATIONTO COUNTY BOARD MEMBERS. For services b. There is no laid out street or highway giving access to the
performedin laying out, widening, altering or discontinuing anyassociation’dand.
highway everymember of the county board or of its committee 3 cgntain a description of the land.

223@;3@:% the per diem and mileage allowed them ky®$0 (bm) Wheneveia petition is filed under pafa) the common

council, trustees osupervisors of the cityillage or town so peti

sh i§.|7|)b :'Oep'g;@ doapr'fg'Ergb';iiger:jvﬁyﬁm;%aeigtﬁ/g t%%’/v%g”iﬂti’h%osa;ﬂfetionedshaII make out a notice Whiph shall be served on the owner
manneras other highways; but if the towboard neglects or or occupant ofhe land through which the proposed street or-high

4 is to be laid. The notice shall be published as provided in s.
refusego open the highway the county board may open the sal Y - ; o~
History: 1971 c. 323.27; 1981 ¢.346 1983 a. 271991 a. 3161993 a. 1841995 I)élg'OS The notice shall contain a copytbé petition and state the

a.201, 225 time when and place where the council, trustees or supervisors
Cross-—reference: See s840.11 requiringapplicant for change in highway to file will meet to take action upon the petition, which time shall be
noticeof pendency of the application. within 10 days after the notice is served.

80.40 Control of highways laid by county . When the (c) 'If at themeeting to t_ake action on the petition the proper
countyboard lays out, opens, altersiidens a highwayit reverts c_ouncn,trustees Or supervisors shall find the recma_llthe peti
to the sole control of the town, village or city in which it liestion to be true, they shall, within 5 days after theeting,make
exceptcounty trunk highways, where control shall rest with th@norder for the impaneling of a jury to pass upon the necessity of
county. The town, city or village shakleep the highway in good taking for the public use the land through which gmeposed
repair,and, if deemed necessattye town boardyillage board or streetor highway is to be laid.
commoncouncil may annually levy special tax stitient for that (2) DEPOSITOFFUNDS;NOTICEOFHEARING. () An order made
purpose,andthe town, village or city may alter or discontinuaundersub. (1) (c) shall require tipeetitioners to deposit with the
suchhighway the same as though it had originally laid it out. treasurerf the proper municipality such suas the authorities
who made the order consider necessary to pay the costs and
80.41 Discontinuing ways to waters. No resolutionprdi-  expensesf the proceedings to theld pursuant to the ordeNo
nance order or similar action of any town boasdcounty board furtheraction shall be had on the petition until treposit is made.
or committee thereof discontinuirany highwaystreet, alley or \whenthe deposit is made, ttemmon council, trustees or super
right-of-waythat provides public access to amvigable lake or yisorsshall make a further ordéiking the time, not less than 10
Stre.am Sha” be fefctive until such I’eSOlUtlon, ordlnance, order Oaaysthereafterwhen and p|ace where a jury wilé selected to
similar actionis approved by the department of natural resourcgsassupon the necessity for taking the land through which the pro
History: 1971 c. 1641993 a. 4901997 a. 172 posedstreet or hlghway is to be laid.

80.47 Rights of abutting owners. The ownersf land abut (b) Notice of the time and place the jury vl selected shall

ting on any highwaystreet or alley shall have a common right i€ Served upon the occupants of taed through which the pro
thefree and unobstructed use thereof to its full width, aridwo, ~Posedstreet or highway is to be laid, if amg provided in $0.05
village, city, county company or corporation shaliose up, use not less than 6 gays before the time so flxeq. If any portion qf the
or obstruct any part of the highwastreet or alley so as to materi landthroughwhich the proposed street or highway is to be laid is
ally interfere with itsusefulness as a highway or so as to damaget actually occupied, the notice shall be published as a class 2
propertyabutting thereon, or permit the same to be done, withdifttice,under ch985, in thecity, village or town where the land
due compensatiorbeing made for any damage resulting therds located. The notice shall contain a description, as near as may
from to the owners of land upon either sidesoth highwaystreet be,of the premises to be taken and state that at the time and place
or alley This section does nanpose liability for damages to hamedin the notice a jury will be selected for the purpospasis
propertyon both sides of any street, highway or alley arising froing upon the necessity for taking for the public use |trel

the use, maintenance and operatiohtracks or other public describedherein.

improvementegally laid down, built or established in any street, (3) Jurors. (a) At the time and place specified in the notice
highway or alley prior to April 7, 1889. All rights of property givenunder sub(2), the circuit judge of the countihe president
which would entitlethe owners to damages for injury theretes the village or the chairperson of tkvn in which the land
underthe foregoing provisions may be condemned and permgyghtto be taken lies shall issue a precept directed to thefsherif
nently appropriated by any corporation authorizeduse or of the county or to any constable, naming the shari¢onstable.
obstructany highwaystreet orlley in the same manner that othefrhe precept shall direct theherif or constable to make a written
propertymay be condemned and appropriated by such corpofg; containing the names of 36 freeholders of the county who are
tion. qualifiedto serve as jurors in thrcuit court and to return the list.

This section does not authorize the recovery of damages for a loss of business ; ; ; ;
to the temporary closing of a street for construction purposemavwdt v Appleton, '&H‘ér being sworn to perform the duties required to the best of his

58 Wis. 2d 734 or her ability without partiality the sherif or constable shall
immediatelymake and deliver the list tbe oficer who issued the
80.48 Highways and streets to cemeteries and fair - precept.

grounds. (1) PETITION FOR. (@) Any cemetetyagricultural or (b) From the list made under péa), each partyin person or
industrial association owning land to which there is no laid oy an agent or attornegommencingyith the petitionershall in
st:reeltorkhlfgr%way 9“_’|'|n9 access (o tne Iamﬁhylflle a pletltlon With 1)1 strike a name from the list until each has stricken 12 names.
t echer ﬁ the CI'[_)|/|VI age or towln where the land 'Sh.oﬁatﬁmmﬁ If either party is absent or refuses to strike out the namesfithe of
ing that the cityvillage or town lay out a street or highwaythe o\ b jssued the precept shall appoint some person to $&ike
association'dand from the nearest street or highway which can lﬁectmesfor the absenor nonparticipating person. Thefioér shall
usedas a convenient means of approach. thensummon the 12 persons whose names remain on the list in the

(b) The petition shall: mannerprescribed under 56.05to appeaat the time and place

1. Be signed by the managindioérs, board of trustee mentionedin the summons for the purpose of determining the
directorsof the association. necessityof taking for the publizise the land described in the peti
2. Set forth that: tion. If any of the persons summoned fail to attend othershmay
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selected in the same manner to fill the vacaany for that pur beentered upon the records by making the appellarl#ietiff
pose the proceedings may be adjourned from time to time. andthe other party the defendant.

(c) When 12 persorisave been secured in accordance with par (c) The appeal shall be tried by a jury unlesguheis waived.
(b), they shall be sworn by thefioer who issued the preceptto  (d) Costsshall be allowed to the successful patfithe land
faithfully and impartially dischge theduties imposed upon owneris the successful partihe costs shable added to the judg
them. The oath shall be filed with the cityillage or town clerk. ment. If the petitioner is the successful partiie costs shall be

(d) The number opersons listed and summoned shall be praeductedrom the judgment.

portionately reduced if the jury is to consist aftanber less than _ History: 1975 ¢. 94.91 (9) 1975 c. 1991977 c. 272318 447, 1977 c. 44%s.
191,497 1979 ¢. 175%.53, 1989 a. 565.258 1991 a. 3161993 a. 1841995 a. 225

12. Sup.Ct. Order No96-08 207 Ws. 2d xv (1997)1997 a. 351999 a. 97
(4) FINDING AS TO NECESSITYOF TAKING; DAMAGES. (a) After
thejurors selected under su@B) are sworn, theircuit or munici  80.64 Widening of highways; establishment  of excess
pal judge, president or chairperson shall issue his or her precefsiths. (1) With the approval of the governirigpdy of the
directedto them and requiring that within 10 days they shall viemunicipality in which a street or highway or part thereof is
the land specified in the precept and issue a decision, signedocated,the county board, to promote the general welfare, may
eachjuror, as to whether it is necessary to take the land for pubtistablishstreet and highway widths excess of the widths in use
useas described in the petition. The jurors shall, at a time to &ed adopt plans showing the location and width proposed for any
fixed by them, viewthe premises. The parties interested shdliture street or highwaywhich shall not be subject t089.32 (2)
havenotice of the time of, and mayfef to the jury any evidence Streetsor highways or plans therefor established or adopted under
pertinentto, the inquiry After viewing the premises and hearinghis section shall be shown on a map showing present and pro
the evidence the jury shall determine whethenecessity exists posedstreet or highway lines and, except in counties having-a pop
for takingthe land and shall return its verdict to théoefr who ulationof 500,000 or more, property lines and owneree map
issuedthe precept. shallbe recorded ithe ofice of the register of deeds. Notice of
(b) On receipt of the jurg verdict, the dicer shall, as soon as therecording shall be published as a class 1 notice, und@8sgh.

possible submit theverdict to the council, trustees or supervisor%gcthe territory in which the &cted streets or highways are

ated. The notice shall briefly set forth the action of the county
goard. The county boardJpon like approval, publication and

shall, if in its judgment the public good requires it, immediate%’{tice’may from time to time supplement or change the same, and
0

makean order laying out a street or highway from the neared{chsupplements ochanges shall be similarly recorded in the

streetor highway which can be uses a convenient means ofolnice of the register of deeds. _ _

approachto thecemeteryfairground or land used for industrial ~ (2) The excess width for streets or highways in use for the

expositions. The street or highway so laid shall not be less thaight-of-wayrequired for those planned, may be acquired at any

49.5feet nor more than 66 feet in width. time either in whole or in part by the state or county or municipal
() The body issuing the order under.gay shall, in theorder ity in which located; but no part shall Bequired in less than the

appoint3 disinterested residents of the county as commissiondfdl €Xt€nt, in W'Oflthﬁ of the exceﬁ_s xwdth tch bei madﬁ up ﬁf l?nl(lj on
The commissionershall,after notice to the owners or occupant € same side of the street or highwayr for less than the fu

of the land and after being sworn to support the U.S. constituti
and the constitution of this state and faithfully disdeitheir
dutiesto the best of their abilifyassess adequate damages to t
ownersof the land through which the street or highway is lai

The award of damages shall bigned by the commissioners an : : . .
A rovidedherein may be exercised to acquire the landdwanta
bereturned to the cityillage or town clerk. geousterms.

(5) OPENINGHIGHWAY. The street commissioner of the city or (3) In counties containing a population of 500,000 or more ff,

village or the superintendent of highways of the town who ma@%bsequerﬂo the establishment of widths on streethighways

]E_tr_eordfetrhund%r SUW_?% L?]qug Oth the str?et or ?IQILWWE#F?FD the 'a county board with the approval of the governing body of the

oll'mg orthe order with theity, vilage or town Clerk, shall IMME . hicinality in which the streets or highways lie, in conformity
iately open the street or highwagrovided that the petitioner |« 1hic"<action or $9.69 any area embracingséreet or high

shallhave paido the city village or town treasurer the damage":,\,aly upon which a width has been established undeston
awarded. is annexed to a city or village or becomes a city or villagety-

(6) APPEAL; cosTs. (a) Any person through whose land aporation, the city or village shall thereafter adhdeethe estab
streetor highway is laid or the petitioner mafydissatisfied with jishedwidth, and shall not, subsequent to any annexatitTcor

thedamages awarded under this sectigpeal to the circuit court poration,except with the approval of tiweunty board, do any of
of the county in which the lanid located. The appeal is com the following:

mencedby serving a notice of appeal and undertaking upon the(a) Alter or void the established width.

oppositeparty with at least 2 sureties, conditioned for the-pay . . . .
mentof all costs and damages which may be incurred if theappg (b) Permit or sanction any construction or development which

§Hgthof such excess widtlying within contiguous land owned

y the sameowner Any land so acquired, whether the excess
jdth is acquired for théull length of the street or highway or not,
allat once become available fughway purposes. The power

0 acquire such right-of-way @dditional width in portions as

h : Wil interfere with, prevent or jeopardize the obtaining of the nec
lantdoes not succeed. The notice and undertaking shall be fi sliaryright—of—way to such established width.
with the city village or town clerk, who shall be entitled to receiv History: 1993 a. 3011995 a. 201225 1997 . 35
$2 for fees in making return to the clerk of the circuit court as ‘ ’ ' ’
requiredunder par(b). An appeal made under this paragraph dogg 65 Waste on highways. Persons owning or leasing lands
notimpair the right of the public to use the street or highway f‘a'butting on any state, county or town highwand operating
the purpose of travel. thereonice cream or custard stands or other like types of business,
(b) Within 10 days after the notice and undertaking are filemka result of which operation the highwaycisttered and strewn
andpayment of the fees is made, the clerk with whom the notiadéth waste materials such as paper napkins, cups and the like, may
andundertaking are filed shall transmit thapers pertaining to be required by ordinance of the town or county having jurisdiction
the subject matter othe appeal to the clerk of the circuit courtfo maintainthe highwayto keep such business location clear of
who shall file them in the clerk of coustbfice. Upon filing with  suchwastes and to clean up sushstes on the highways within
theclerk of circuit court, the appeal is considered an agieord 250 feet of such lands, as appear to result from customesfuse
ing in the circuit court, subject tochange of the place of trial andsuch lands. Such ordinance may provide a penalty of not to
anappeal to the supreme court as in other actions. The appeal ehxaked200 and costs for each dayiolation of the ordinance or
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imprisonmenftfor not more than 30 days or bot8uch ordinance
shall be enforcedy the county highway commissioner or town
superintendenof highways.
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