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LIENS
SUBCHAPTERI 779.39 Foreclosure of lien.
CONSTRUCTION LIENS 779.40 Liens for labor in quarry

779.01 Construction liens. SUBCHAPTER IV
779.02 Noticerequired to preserve lien rights; exceptions; saving clause; ebliga MECHANIC'S LIENS, ETC.

tions of contractors. 779.41 Mechanics liens.
779.03 Lien valid unless waived by claimant personatiyunless paymemtond  779.415 Liens on motor vehicles for towing and storage.

furnished. 779.42 Obtainingmechanics services by misrepresentation of interest in personal

779.035 Formof contract; payment bond; remedy

779.036 Contracts with payment bond; lien; notice; duty of owner and lender

779.43

property.
Liensof keepers of hotels, livery stables, garages, marinas and pastures.

779.04 Claims assignable; notice; prior payment. 779.44 Liens of consignees.
779.05 Waivers of lien. 779.45 Liens of factors, brokers, etc.
779.06 Filing claim and beginning action; notice required before filing; content879.46  Jewelers lien.
of claim document. 779.47 Plastics fabricatds lien.
779.07 Judgment and lien docket. 779.48 How such liens enforced.
779.08 Release of lien; undertaking. SUBCHAPTER V
779.09 Foreclosure of lien; procedure; parties. BREEDING ANIMAL, THRESHING LIENS, ETC.
779.10  Judgment. 779.49 Lien of owner of breeding animal or methods.
779.11  Distribution of proceeds of sale. ) ] 779.50 Lien for threshing, husking, baling; enforcement.
779.12 Sale; notice and report; deficiency judgment; writ of assistance. SUBCHAPTER VI

779.13

779.135 Construction contracts, form of contract.

779.14
779.15

779.155 Judgment creditors, attachment of funds due to public contractors.

779.16
779.17

Satisfaction of judgment or lien; correction of errors.

Public works, form of contract, bond, remedy 779.70
Public improvements; lien on contractor; duty dfadls.
Theft by contractors. 779.71
Release of funds on filing bond.

MAINTENANCE LIENS
Maintenance liens.
SUBCHAPTER VIII
DISPOSITION OF UNCLAIMED ARICLES
Disposition of articles left for laundering, dry cleaning, repsiorage.
SUBCHAPTER IX

SUBCHAPTER Il HOSPITAL LIENS
OTHER LIENS 779.80 Hospital liens.

779.18 Log liens; priority SUBCHAPTER X
779.19 Petition for log lien; filing same. PRERID MAINTENANCE LIEN
779.20 Action to enforce log lien; parties; costs; change of venue. 779.85 Definitions.
779.21 Attachment, dfdavit for; undertaking; service of writ. 779.86 Records.
779.24 Lien for camp supplies. 779.87 Escrow account or bond requirement.
779.25 Lien for joint log driving. 779.88 Prepaid maintenance lien.
779.26 Lien of improvement companies. 779.89 Attachment and preservation.
779.28 Execution. 779.90 Notice of existence of lien.
779.29 Intervention. 779.91 Dischage of lien.
779.30 Undertaking by intervenor; procedure. 779.92  Enforceability of lien.
779.31 Cookss lien. 779.93 Duties of the department of agriculture, trade and consumer protection.
779.32 Commission liens. 779.94 Penalties.

SUBCHAPTER Il SUBCHAPTER XI

MINING LIENS, ETC. FEDERAL LIEN REGISTRAION

779.35 Mining liens. 779.97 Uniform federal lien registration act.
779.36 Extent of lien; filing claim. SUBCHAPTER XII
779.37 Satisfaction of lien. LIENHOLDER; ACQUISITION OF PRIOR LIEN

779.38 Effect of mortgage. 779.98 Payment of prior real estate liens.

SUBCHAPTERI betweenjoint tenants and among tenants in common, but there

shallbe a similar presumption against agency in all other cases.
(d) “Prime contractor” means:

1. A person, other thanlaborer but including an architect,

779.01 Construction liens. (1) NAME oF LAw. This sub professionakngineeror surveyor employed e ownerwho
chaptemrmay be referred to as the construction lien law entersinto a contract with an owner of land wisanot personally

(2) Derinimions. In this subchapter unless the context or sulhe prime contractor as defined in subdo improve the land, or
ject matter requires otherwise: who takes over from a prime contractor the uncompleted contract;

(a) “Improve” or “improvement” includes any building, steuc ©F
ture, erection, fixture, demolition, alteration, excavation, filling, 2. An owner of land who acts personally as gercenafractor
grading,tiling, planting, clearing or landscaping which is builtjn improving such land.
erectedmade or done on or to land for its permanent benefit. This(3) EXTENT AND CHARACTEROF LIEN. Every person who per
enumeratioris intended as an extension rather than a limitation forms any work or procures its performance or furnishes any labor
the normalmeaning and scope of “improve” and “improvement’or materials or plans ospecifications for the improvement of

(b) “Lien claimant” means any person who claims a lien und&nd, and who complies with §79.02 shall have a lien therefor
this section pursuant to a contract for improvement of land enteal all interestsin the land belonging to its owners. The lien
into by an owner of the land. extendsto all contiguous land of the ownédaut if the improve

(c) “Owner” means the owner of any interest in land who, pémentis located wholly on oner more platted lots belonging to the
sonally or through an agent, enters into a contract, expressyner,the lien applies only to the lots on which thgprovement
implied, for theimprovement of the land. Agency will be pre is located.
sumed,n the absence of clear and convincing evidéndiee con (4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided isub.
trary, between employer and employee, between spousg,shall be prior to any lien which originates subsequent to the

CONSTRUCTION LIENS
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visible commencement in place of the work of improvemenanyprime contractor who is anfafer or controlling shareholder
exceptas otherwise provided by $515.21 (4) (a)292.31 (8) (i)  of a corporation which is an owner of the land or by any corporate
292.81and706.11(1) and(1m). When new construction is theprime contractor managed or controlled by substantially the same
principalimprovement involved, commencement is considéyed personsvho manage or control a corporation which is an owner
occurno earlier than thbeginning of substantial excavation forof the land.

the foundations, footings or baséthe new construction, except  (e) By any lien claimant, other than a prime contraatgro
wherethe newconstruction is to be added to a substantial eXiStim'nishes labor or materials for an improvement on a project on

structure,in which case the commencement is the time of thehich the primecontractor is not required to give notice under this
beginningof substantial excavation te time of the beginning section.

of substantial preparation of the existing structure to rechizve

. . . ; h 2) NOTICE TO OWNER,LENDER AND MATERIALMAN. (a) Eve
addednew construction, whichever is earliérhelien also shall (2) @ Y

beprior ded mort . ior 10 th rime contractor whaenters into a contract with the owner for a
eprior fo any unrecorded mortgage given prior 1o the COMMeNnGey  of improvement on the owrierland and who has contracted

m?nt |°f tthe W?rtkh of |m;grovember;t, if tt;'e liedlaimant hastnol_.orwill contract with any subcontractors or materialmen to provide
alc ua n? 'Cﬁ 0 fe mor gige elore 'te corzpmencemenf. .'E.{boror materials fothe work of improvement shall include in
¢ alrln%n Swho p(ter erln wor | or procure '.]? pet. ormfance Of UMISHny written contract with the owner the notice requiredttii
anylabor or materials or plans or Speciications for an Improvgaraqraphand shall provide the owner with a copy of tiriten
mentprior to the visible commencement of the work of improv

t'shall h i iahts. but shall h v th iorit ontract. If no written contract for the workf improvement is
ment shall have lien rights, but shall have only the priontyteredinto, the notice shall be prepared separately and served
accordedo other lien claimants.

. personallyor by registered mail on the owner or authorized agent
(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a ithin 10 days after the first labor or materials are furnished for
claimor right to a lien omny part thereof by a prime contractorthe improvement by or pursuant to the authority of the prime con
or garnishment by the creditor of a prime contraatabcontrac  tractor. The notice, whether included in a written contract or-sepa
tor, materialman, laborer or mechanic, shall not operate to Com%blygiven, shall be in at lea8t-point bold type, if printed, or in
the owner prime contractgrsubcontractor or materialman to Pacapitalletters, if typewritten. It shall be in substantially the fol
the assignee or creditor until the lien claims of subcontractoqgwing language: “As requirebly the Wsconsin construction lien
materialmerand laborers under this subchapter have either bagf, puilder herebyotifies owner that persons or companies fur
paidin full, matured by notice and filing or expiret.such claims - pishing labor or materials for the construction on owseand
becomeliens, the ownerprime contractoisubcontractor or mat may have lien rights on owne land and buildings if not paid.
erialmanshall be compelled to pay such assignee or creditor oRlioseentitied to lien rights, in addition to the undersigned builder
whatremains due in excess of such liens. arethose who contract directly with the ownertloose who give

History: 1973 c. 2311979 c. 3%s.57,92 (9) 1979 c.17§ Stats. 1979 s. 779.01; i i ; i
10835, 189 1093 & 4531005 &, 226057 1997 . 2735, 44, 252 the owner notice within 60 days after they first furnish labor or

Mechanics'liens did not accrue by virtue of the survégglacing stakemdicat materiaISer the construction. Acc_ordinglpwner prObablwi"
ing the street layout although performed before the mortgage was recorded-for i@keivenotices from thoswho furnish labor or materials for the

ing is not a visible commencement of improvement wdvlortgage Associates v i i i i
MononaShoresd W, 20 171177 N.Wad 340 constructionand should give a copy of each notice received to the

Publicpolicy does not require that financiaétitutions notify contractors that the mortgagelender if any. Buﬂ_der agrees to cooperate V_\”th_ the
owneris or may be in default. Mortgagessociates vMonona Shoregi7 Wis. 2d ~ ownerand the owneés lenderif any, to see that all potential lien

171,177 N.w2d 340 o N claimantsare duly paid”.
In a complaint seeking to foreclose a construction lien on a municipal arena, allega . .
tion that the lessee of the arena was acting as the @igént in contracting for (b) Every person other than a prime contractor who furnishes

improvementshereto was siitient to withstand demurredas. WThomas Const. laboror materials for an improvement shall have the lien and rem
Co.,Inc. « Madison,79 Ws. 2d 345255 N.W2d 551 edy under this subchapter only if within 60 days after furnishing
An architects’ lien was unenforceable prior to the visible commencement-of Ctm fi lab ials th . : . . .
struction. Goebel v National Exchangors, Ing8 Ws. 2d 596277 N.wad 755  thefirst labor ormaterials the person gives notice in writing, in 2
(1979). signed copies,to the owner either by personal service on the
A prospective buyannder a purchase contract was not an “owner” under sub. @\wneror authorized agent or by registered mail with return receipt
E‘é)t'_ XF‘,E‘S%;S‘ Inc. Blakelys Matterhorn, Inc30 Ws. 2d 18, 279 NW2d 499 requestecto the owner or authorized agent at the last-known
A lien for work performed after the owngrex-spouse docketed a judgmentpost—officeaddress.The owner or agent shall provide a copy of
againstthe owner related back to earlier work completed andipéid under a dif  the notice received, within 10 days after receipt, to mmoytgage
ffggg;””"a“- Estate of RieseWeber 132 Ws. 2d 215389 N.W2d 640(Ct. App.  |ender who is furnishing or is to furnish funds for construction of

Constructioniien claimants' rights against purchase contract interests: The rdl3€ improvement to which the notice relates. The notice to the

of equitable conversion. 1980 WLR 615. owner shall be in substantially the following language, with

. ) ) ) blanksaccurately filled in*As a part of your construction cen
779.02 Notice required to preserve lien rights; excep - tract,your contractor or builder has already advised you that those
tions; saving clause; obligations of contractors. who furnish labor or materials for the work will be notifying you.

(1) EXCEPTIONSTO NOTICE REQUIREMENT. Thenotice required to The undersigned firsturnished labor or materials on ... (give
be given by lien claimants under suB) shall not be required to gate)for theimprovement now under construction on your real

begiven in the following cases only: _ estate at .... (give legal description, street address or other clear
(a) By any laborer or mechanic employed by any prime coglescription). Please give your mortgage lender the extra copy of
tractor or subcontractor this notice within 10 days after you receive this, so your lender

(b) By any lien claimant who has contracted directly with th@o, will know that the undersigned is included in the job”.
ownerfor the work or materials furnished, unless the claimant is (c) If any prime contractor requireid give the notice pre
aprime contractor subject to the notice requirement of(@il§a)  scribedin par (a) fails to give notice asequired, such contractor

(c) By any lien claimant furnishing labor or materials for adoesnot have thdien and remedy provided by this subchapter
improvemenin any case where more than 4 family living uaits unlessthe contractor pays all of the contra¢soobligations to
to be providedor added by such work of improvement, if thesubcontractorsand materialmen in respect to the work of
improvement is wholly residential in charagter in any case improvementwithin the time periods under79.06and untilthe
wheremore than 10,000 total usable squiaet of floor space is time for notice under pafb) has elapsed and no lien claimant
to be providedor added by such work of improvement, if theunderpar (b) gives notice.
improvementis partly or wholly nonresidential in character (d) Every mortgage lender making an improvement of con

(d) By any prime contractor who is personally an owner of tigruction loan shall make reasonable inquiry of the owner as to
landto be improved, by any corporate prime contractor of whiakhetherany notices required by this subsection have been given.
anowner of the land is anfafer or controlling shareholdeby A lender is not required to pay out any loan proceeds unless or
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until the prime contractdnas given any notice required of such (7) WRONGFUL USE OF MATERIALS. Any prime contractor or
contractorby this subsection. any subcontractor furnishing materials who purchases materials

(e) If the owner or lender complaingany insuficiency of any ©n credit and represents at tirae of making the purchase that the
notice, the burden of proof is upon the owner or lender to show tRkterialsare to be used in a designated building or athprove
heor she has been misleddeceived by the insfifiency. Ifthere Mentand thereafter uses or causes them to be used in the eonstruc
is more than one ownegiving the notice required to amne tion of any improvement other than that designated, without the
owneror authorized agent is digient. In addition, everprime  Written consent of theeller may be fined not more than $300 or
contractorand subcontractpat thetime of purchasing or cen imprisonednot more than 3 months.
tractingfor any materials to be used in any of the cases enumerate8) WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
in s. 779.01 shall upon request deliver to the materialman any situation where a laborer or mechanic empldygény prime
descriptionof thereal estate upon which the materials are to lm®ntractoror subcontractor hawage payments due and has
usedand the name and postfiof address of the owner andworkedon morethan one improvement for the employer during
authorizedagent, if any Failure to receive such description andhe period for which the wages are due, arghyment of less than
nameand address does not relieve a materialman who asserdd savages due is made, the payment is deemed to apply to the
lien from the requirement of giving timely notice. unpaidwork in chronological sequence starting with the earliest

(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim  Unpaidtime, unless the laborer agrees in writing thatpdyement
ant, other than the prime contracterho fails to give a notice as Shallbe applied in a diérent way
requiredby sub(2) (b) shall have no lien on the land or improve oo/(28Y, 6% % 6355 s, 1970 &. 779.02665 & 3671098 . 305
ment to Wh|Ch the fa||urﬂ_3|ateS-Any claimant WhO serves a late " it’is not necessary to show thia defendant received benefits from a misappropri
but otherwise proper notice personally or by registered mail on tii@nof trust funds in order for the plairfttb recover Also, ashowing of wrongful
owner or authorized agent shall have the lien provided by gt'entls not required to establish ciVibility under sub. (5). Burmeisterabdwork

. . . . C0.v. Friedel,65 Wis. 2d 293222 N.W2d 647

779.01for a”)/ labor omaterials furnished after the late notice is Wherethe defendant lessor has not paid the lessee for improvements to the lessor
actually received by the owneThe burden of proving that labor propertyby the lesses’contractarthe contractor has a claim for unjust enrichment

or materials for which a lien is claimed were furnished after thagainsthe defendargven though the contractor lost its lien rights against the defend
antby failing to givethe notice required under sub. (2) (a). S & M Rotogravure Ser

date is on the lien claimant. vice, Inc. v Baer 77 Ws. 2d 454252 N.W2d 913
(4) NOTICEAND FILING REQUIREMENTSIN S.779.06UNAFFECTED. Intentto defraud must be proved when criminal sanctions are sought und)sub.
Nothingin this section shall be construed to reliang lien claim ~ Statev. Blaisdell85 Wis. 2d 172270 N.W2d 69(1978). . o
" o R Becausen entireproject was covered by one contract, 3 buildings on 3 adjoining
antof the notice and filing requirements under#9.06 lots constituted a single improvement under sub. (1) (c). Cline-Hanson, Esset

(5) THEFTBY CONTRACTORS. The proceeds of any mortgage orﬁ“asnyéo(i)"gs)- _de.381319 dN'\évzl? 829‘;198281)_ te Bank of Union Grova07 W
H T up. C) IS discussed. oSullivan bros.dtate Bank or union Grov S.
land paid to any prime contractor or any subcontractor fQf"s41351 N.w2d 545(Ct. App. 1982).

improvementsipon the mortgaged premises, and all moneys paiGub.(5) does not require that payments be made directly from the owsisdon
to any prime contractor or subcontractor by any owner fgrctorsfor a trust to be created. Money deposited into a bank did not lose its trust
improvements,constitutea trust fund onIy in the hands of thefund st‘jatus. Kraemer Bros. Rulaski State Bank,38 Ws. 2d 395406 N.W2d 379
prime contractor or SUbC.OntraCtor to the. amount of all claims dUex trust fund under sub. (5) is created when an owner constructively pays an insol
or to become due or owing from the prime contractor or subcomnt contractor by delivering money to the clerlcofirt seeking a declaratory judg

1 i i entas to distribution. A subcontractor need not preskiemeights. Ws. Dairies
tractor.for labor andnatenals used for the improvements, until algagp_v_ Citizens Bank160 Ws. 2d 758467 N.W2d 124(1991).
the claimshave been paid, and shall not be a trust fund in the ha_n violation of sub. (5) may be found without showing that the prime contractor
of any other person. The use of any such moneys by any printdedto permanently deprive laboreaad suppliers of compensation. The intent

i i quiredis the intent to use the moneys subject to a trust inconsistent with the purpose

contratcttﬁror suﬁ_cohntraciﬁr for S‘.”y tot?erbpurp?%e ‘g.“" alltlhclaléng the trust. State. Bobkowiak 173 Ws. 2d 327496 N.W2d 620(Ct. App. 1992).
except those which are the subject or a b On_a ide disputien Under sub. (5), a corporatefiobr who had the power and authority to ensure that
only to the extent of the amount actually in dispute, have been paigborateaffairs were properlynanaged and who did not receive a personal benefit

i i i ici i may be personally responsible for a misappropriation. Capen Wholesale,.Inc. v
in full or proportionallyin cases of a deficiencis theft by the Probst 180 W, 24 364500 N-W2d 120(Ct. Appr 1003)

prlm_e cont_ractor or subcontractor of mo_neys S0 mlsappropl’Iate@he prime contractds duty under sub. (6) to defend the property owners against
andis punishable under 843.2Q If the prime contractor or sub subcontractorsiien claims is not altered because the prime contractor is also owed
contractoris a corporation, such misappropriation also shell money.Torke/Wirth/Pujara v Lakeshore dwers, 192 Ws. 2d 481531 N.W2d 419

; : (Ct. App. 1995).
deemedheft by any dicers, directors or agents of the corporatloﬁ The exemption under sub. (1) (c) to the notice requirement for improvements

responsiblefor the misappropriation. Any of such misapprowneremore than 4 residential units are provided is not restricted to the actual provi
priatedmoneys which have been received as satividend,loan sionlcqu the cri1wellitﬂgs, but also aptplies t;miom%m&/?memﬁ@aﬁtate_?rovidin? }h% X

; ot : ; ellingswhere the improvements are vided to each living unit separately bu
repaymentpapltal dlstrlbutlon or Otheanse. by any S.ha.rehOIder eprovided to a project as a whole. Riverwood Park, InCentral Ready—-Mixed
the corporation not responsible for the misappropriation shall Bencrete/nc. 195 Ws. 2d 821536 N.W2d 722(Ct. App. 1995).
a civil liability of the shareholder and may be recovessul  Tneestiora noaton o, ) e e mprovementa.. 1 is not
restoredto the t_rUSﬁund specmed in this subsection by aC“od/\/hetheran individual subcontractor received its full billed amount. Cap'ital City
broughtby any interested party for that purpose. Excefir@s SheetMVetal, Inc. v Voytovich,217 Ws. 2d 683578 N.W2d 643(Ct. App. 1998).

videdin this subsection, this section does not create a civil caus@/herea lien claimang work was essential to allow an improvement to be used for
! intended purpose and the improved area exceeded 10,000 square feet, the work

of action against any other person. Until all Cla.ims are paid in fl'!'tgrovided" 10,000 square feet of space to the facility under sub. (1) (c) and the claim
havematured by notice and filing or have expired, such proceedswas exempt from the sub. (2) lien notice requirement. U.S. Fire Protec8on v

andmoneys shalhot be subject to garnishment, execution, levfichael'sHospital,221 Ws. 2d 410585 N.W2d 659(Ct. App. 1998).
Moniespaid tothe trustee in bankruptcy of an insolvent contractor are not trust

or attachment. funds. In re Mercury Heating C&22 F Supp. 161

(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Wherea ] ) ] )
lien is filed under this subchapter by any person other than #h&9.03 Lien valid unless waived by claimant person -
prime contractoy the prime contractor shall defend any actioglly, or unless payment bond furnished. (1) No AGREE
thereonatpersonal expense, and during the pendency of the actitilNT BY OTHERTHAN CLAIMANT MAY INVALIDATE LIEN. Subject to
the owner may withhold from the prime contractor the améomt S.779.05 a lienclaimant may waive the lien given by75.9.01
which the lien was filed and sfigient to defray the costs of the by a writing signed by the lien claimariiut no action by nor
action. In case of judgment against the owrtee owner may agreement between any other persons shall invalidate the lien,
deductfrom any amount due to the prime contractor the amouwetherthan payment ifull to the claimant for the labor or materials
of the judgment and if the judgment exceeds the amount due, thhich the lien claim relates.

ownermay recover the diérence from the prime contractdrhis (2) PAYMENT BOND MAY ELIMINATE LIEN RIGHTS. In any case
subsectiordoes not apply if the lien is the result of the failure oftherethe prime contractppursuant to agreement with the owner
the owner to pay the prime contractor hasfurnished a payment bond unde789.035 all liens provided
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by s.779.01exceptthose of any prime contractor do not exist, ss.A provisionin a contractds payment bond requiring a supplier of a subcontractor

; to provide notice to thprime contractor within 90 days after supplying materials in
779'02(1) to (4) and(6) and779.06do no_t apply and all claimants orderto secure his rights under the payment bond was not inconsistent with the one—
who have nalien shall follow the requirements and proceduregar statutef limitations provided by sub. (2), which was also incorporated into the
specifiedin ss.779.035and779.036 agreement, and hence was not contrary to public poRog. Mahon Co..\Hedrich

History: 1973 c. 2301979 c. 3&s.57, 92 (9) Stats. 1979 s. 779.08993 a. 486  ConstructionCo.69 Wis. 2d 456230 N.w2d 621

779.035 Form Of Contract; payment bond; remedy X 779.036 Contracts Wlth payment bond; ||en; _nOtlce_;

(1) To eliminate lien rights agrovided in s779.03 (2)the con  duty of owner and lender . (1) In any case in whictan
tractbetween the owner and the prime contractor for the constrifgProvemenis constructed or to be constructed pursuant to-a con
tion of the improvemershall contain a provision for the paymentractand payment bond under#9.035 any person furnishing

by the prime contractor of attlaims for labor performed and labor or materialsor plans or specifications to be used or-con
materialsor plans or specifications furnishagsed or consumed, sumed in making the improvement, to any prime contractor or
exceptplans or specifications furnished by the architect, profesubcontractoshall have a lien on the money or other payrdeat
sional engineer osurveyor employed by the owném making or to become due the prime contractor or subcontraicesefor
suchimprovement and performing the work of improvement. THe the lienor before payment is made to the prime contractor or
contractshall not be déctive to eliminate lien rights unless thesubcontractorgives writtennotice of the liends claim by regis
prime contractor gives a bond issued by a suretynpany teredmail with return receipt requested to the owner or authorized
licensedto do business in this state. The bond shall carry a penalgentand to any mortgage lender furnishing funds fordbe

for unpaid claims of not less than the contract price, and shalldteuction of the improvement. Upon receipt of the notice, the
conditionedfor the paymento every person entitled thereto of allownerand lender shall assure that disignt amount is withheld

the claims for labor performed, and materials furnished under tteepay the claim and, whehis admitted by the prime contractor
contractand subsequent amendments thereto, to be used-or @rsubcontractor involved or establishauter sub(3), shall pay
sumedin making the improvement or performing the work ofhe claim and chaye it to the prime contractor or subcontractor as
improvementas provided in the contraahd subsequent amend appropriate Any owner or lender violating this duty shall lzble
mentsthereto. Thdond shall be approved by the owner and by the claimant for the damages resulting from the violation.
any mortgage lender furnishing funds for the construction of tirgereshall be no preference among lienors serving such notices.
improvement. NO assignment, modification or Change |n¢b& (2) A copy of the notice provided in su(i) also shall be
tract, or change in the work covered thereblyany extension of <onedhy the lienorwithin 7 days after service of the notigeon

time for completion of the contract shall release the sureties on {j€ o\ner and lendenipon the prime contractor subcontractor

bond. , . o by registered mail with return receipt requested.

maSZ)ntg?)lat%e)r(t%Zprf gﬁ eprg\ggg?t elptﬁz(tzj)(’);n)l/eggr?):)flr;hlgt(e;(l;?]?rt'a (3) If the prime contractor or subcontractor does not dispute
Y, , yea pietiol contragle, cjaim within 30 days after service of written notice under sub.

for the construction of the improvement, maintain an action in by registered mail with return receipt requested to the owner

or her own name against the prime contractor and the sure lender the amount claimed shall be paid over to the claimant
uponthe bond for the recovery of any damages sustained by % demand and chged to the prime contractor subcontractor

sonof the failure of the prime contractor to comply with the-con : .
tractor with the contrac? between the prime co[:r)\t):actoraltd pursuanto sub(1). If the prime contractor or subcontractor-dis
contractors. If the amount realized ahe bond is institient to PUtesthe claim, the right to a lien and to timneys in question

satisfyall of the claims of the parties in full, it shall be distributen@!l be determined in aaction brought by the claimant or the
amongthe parties proportionally prime contractor or subcontractoif the action is nobrought

(b) 1. Except as provided in sut@l, a subcontractor or sup within 3 months fronthe time the notice required by syb) is

. ot . . servedthe lien rights under this section are barred.
plier may maintairan action under pga) only if the subcontrac ] .
tor or supplier has notified the prime contractor in writing that the (4) (8) When the totalien claims exceed the sum due the
subcontractoor supplier was providing labor or materials for th&/iMe contractor or subcontractor concerned and where the prime
constructiorof the improvement. The notice must be provided rg@htractoror subcontractohas not disputed the amounts of the

later than 60 days after the date on which the subcontractor-or §/@ms filed, the owner with the concurrence of the lender shall
plier first provided the labor or materials. determine ora proportional basis who is entitled to the amount

beingwithheld and shall notify all claimants and the prime-con
tractoror subcontractor in writing of the determinatiddnless an
a. The contract for the provision of the latmomaterials does gﬁgggﬁtrg%?;?ﬁﬂﬁiendzbg éi a;?g?taer:ttﬁ ; ?%lz;irl]iﬁ gpg][n sem_c‘:j(::rg’rtar\]cgor or
not exceed $5_‘OOQ' ) moneyshallbe paid out in accordance with the determination and
b. The action is brought by an employee of the prime contrage |iability of the owner and lender to any claimant shall cease.
tor, the subcontractor or the supp}her. ) ) ) (b) If an action is commenced, all claimants, the owner and the
~C. The subcontractor or supplier is listed in a written contragtndershall be made parties. Such action shalbrought within
or in a document appended to a written contract, betwsetva g months after completion of the work of improvemenwithin
contractor or supplier and the prime contractor thetime limit prescribed by paga), whichever is earlier
(3) In any case in which the improvement contatibond (c) Within 10 days after the filing of a certified copy thie
havebeen prepared and executed pursuant tqEubpon inquiry j,qgmentin any such action with the owner and lenttee money
by any subcontractomaterialman, laborer or mechanic furrishy,e'the prime contractor or subcontractor shall be paid to the clerk

ing labor ormaterials for said improvement, the prime Cor‘tfaCtgf court to be distributed in accordance with the judgment.
andthe owner shall sadvise the person making the inquiry and’ ;. 1970c. 325557, 92 (9) 1979 . 105,60 (11): 1979 ¢. 176Stats, 1979
shall give the person reasonable opportunity to inspect agé79.036.

2. A notice under subd.. is not required if any of the follow
ing applies:

examinethe contract and bond. Theinitial availability to the supplier of a lien under this sectiorpayments made
History: 1973 c. 2301979 c. 3%s.57,92 (9) 1979 c. 10s.60 (12) 1979 c. 176  to a subcontractpdid not preclude the bringing of an action on the payment bond,
Stats.1979 s. 779.035,991 a. 2001993 a. 2131995 a. 395 sincenothing in the statute itself indicates it is to be an exclusive rermedyhe leg

Theliability of a prime contractor for damages to employees of a subcontracigfative history indicates it was intended as a supplementary refadtig suppliés
unders. 779t.y14 (Z)pdid not include wage penglties undepr s>./ 66.293 (3). Conserf{ghtsunder the payment bond provided for in s. 779.035. R.C. Mahon Bedich
bea named a party under s. 66.293 (3) may occur after one year where the actib®RstructionCo.69 Ws. 2d 456230 N.w2d 621
for damages under s. 66.293 in the name of the pfaiatifd other similarly situated A construction lien protects employee benefits in additmrourly wages.
employeesand was filed within the one year tirperiod. Strong\C.I.R., Inc.184  Plumber'sLocal 458 vHoward Immel151 Wis. 2d 233445 N.W2d 43 (Ct. App.
Wis. 2d 619516 N.W2d 719(1994). 1989).
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779.04 Claims assignable; notice; prior payment. All  neednot be verified, and in case of actibmought, may be
claimsfor liens and right to recover therefor under this subchaptmnendedas pleadings are.
are assignable. Notice in writing of such assignment may beHistory: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.06995 a. 224
servedupon the owneof the property décted and all payments Personakervice under sub. (2) is subject to a less stringent standard than service
; . . f summons. Notice under sub. (2) may be given by an agent of a claimant. Kruse

madeby the owner before service of sych notice sﬁall dlgmarf;_ Miller Brewing Co.89 Wis. 2d 522279 N.W2d 198(1979).
the debt to the amount paid. The assignee mapdiitionsfor Thelimitation period under sub. (1) commenced on the itietelaimant furnished
suchliens and may bring an action in the assighnesime to the last materials for the projeatthough the claimant supplied 2 succeeding subcon

R fitat H tractorsand the 2nd subcontractor paiduli. Fredrick Redi—-Mix, Inc. vThomson,
enijp rce.thlegiaamsez,s S:_)J?b{)ezcgt?gt?ge l'?;'tgt'onfg'ggg%% 0(45) 96 Wis. 2d 715292 N.W2d 528(1980).

istory: C. 3%5.57,92 (9) ¢. 176Stats. S o Wherea contractor gave a lien notice to the initial owner when work commenced

. . ) _andhad no notice of subsequent transfititle, the contractos lien rights prevailed
779.05 Waivers of lien. (1) Any document signed by a lien againstsubsequent owners who received no lien notices Rédany Const. Co., Inc.
claimantor potential claimant and purporting to be a waiver d’miﬁ'} vllsg mzezrdsih%ﬁ‘s‘ ?ﬂi?e?e?ﬁé?F)rgéi}izz‘gﬁkelwnhlpujara .
constructionlien rights under this subchaptervalid and binding | yyeshorerowers,192 Ws. 2d 481531 N.W2d 419(Ct. App. 1995).
asa waiver whether or not FOﬂSlderann was paid therefor an@yp.(3) does not restrict when amendments to lien claims can be made, but only
whetherthe document wasigned before or after the labor orprovidesthat if an amendment is made after an action is brought it may be amended
materialwas furnished or contracted fony ambiguity in such in the same manner as pleadinggk&/Wirth/Pujara vLakeshore dwers,192 Wis.

d hall b d . h LY S 2d 481, 531 N.W2d 419(Ct. App. 1995).
O‘FU"‘emS all be construed against the Per_SO“ _S'gn'ng It. AnyA subcontractds liens are not protected by incorporation into the prime coentrac
waiver document shall be deemed to waalldien rights of the tor's lien if the subcontractor makes an independent claim. If the subcontraetss
signerfor all labor andnaterials furnished or to be furnished by = B T o T e P Lara v Lakeshore
theclaimant at any time for the improvement to whichwlsver o6 192 Wis. 2d 481531 N.W2d 419(Ct. App. 1995).

relates,except to the extent that the document specifically and

expresshiimits the waiver to apply to a particular portion of suckr7g9 o7 Judgment and lien docket. (1) Every clerk of cif
laborand materials. A lien claimant or potential lien claimant Qfuit court shall keep a judgment and lgmcket in which shall be
whoma waiver is requested is entitled to refuskitoish a waiver entered,immediately upon filing, the proper entries under the
unlesspaid in full for the work omaterial to which the waiver appropriateneadings specified in this subsection, relative to each
relates. A waiver furnished is a waiver of lien rights aréyd not  cjaim for lien filed, opposite the names of the persons against
of any contract rights of the claimant otherwise existing. whomthe lien is claimed. The names shall be entered alphabeti

(2) A promissory note or other evidenoidebt given for any cally. Each page in the judgment and lien docket shall be divided
lienableclaim shall not be deemedaaiver of lien rights unless into 9 columns, with headings in the following sequence to the
thenote or other instrument is received as payment and expreselpectivecolumns, as follows:

History: 1979 c. 3%.57; Stats. 1979 s. 779.05. b) N f clai t .
Publicimprovement liens under this section are subject to the waiver provision of ( ) ame or claimant or assignee.

s. 289.05 (1), 1977 stats. [now s. 779.05 (1)]. Since waiver of a public improvement(c) Attorney for claimant.

lien disposes of lien itself, refiling of a claim for lien after a waiver was nullity and L .
the fact that the claim was not disputed following refiling did not revive the lien. (d) Last date of performance of labmrfurnishing materials.

Druml Co., Inc. vNew Berlin,78 Ws. 2d 305254 N.w2d 265 (e) Description of copies of notices attached to claim when

filed.

779.06 Filing claim and beginning action; notice . - .
required before filing; contents of claim document. (f) Date a_nd_ time of filing claim.
(1) No lien under s779.01shallexist and no action to enforce a (9) Description of property
lien under s.779.0%hall be maintained unless within 6 months (h) Amount claimed.
from the datehe lien claimant furnished the last labor or materials (i) Satisfaction.
aclaim for the lien is filed in the ie of the clerk of circuit court  (2) The judgment and lien docket shale presumptive evi
of the county in which the landdedted by the lien lie, and unlessgenceof the correctness of its entries.
within 2 years from the date of filing a claiior lien an actionis  History: 1979 c. 325.57; Stats. 1979 s. 779.07993 a. 4861995 a. 224
broughtand summons and complaint filed. &aim for a lien may
befiled and entered in the judgment and lien docket, and actipp9.08 Release of lien; undertaking. (1) The person
brought, notwithstanding the death of the ownethefproperty againstwhom a lien is claimed or any other interested party may
affected by the action or of the person with whom the originat coffile with the clerk of court in whosefife the claim for lien is filed
tractwas made, with like &fct as if he or she were then living. an undertaking executed by 2 or moref®mignt sureties to the

(2) No lien claim may be filed or action brougtiiereon effectthat the person against whom the lien is claimed shall pay
unless,at least 30 days before timely filing of the lien claim, ththe amount of the claim anall costs and damages which may be
lien claimant serves on the ownpersonally or by registered mailawardedagainst thaperson on account of the lien or in lieu
with return receipt requestealwritten notice of intent to file a lien thereofdepositwith the clerk of the court a sum of monegrti
claim. The notice isequired to be given whether or not the claimfied check or negotiable government bonds in par vetumlto
anthas been required to and has given a previous mfiseiant 125%of the claim for lien. The court in which any action to fore
t0's.779.02 Such notice shall briefly describe the nature of thdosethe lien may be brought shall determine any question of suf
claim, its amount and the land and improvement to which ficiency of the sureties if exception is taken thereto by the lien
relates. claimantwithin 10 days after notice of the filing of such undertak

(3) Sucha claim for lien shall have attached therimopy of Ing or deposit of othesecurity and may upon notice and upon
any notice given in compliance with 79.02and a copy of the motion of any party order any sum of monegeposited to be
noticegiven in compliance with sut), and shall contain a state invested. The depositor shalle entitled to any income from the
mentof the contract or demand upon which it is founded, the naffigestmentscertified check or negotiable U.S. governnismds
of the persoragainst whom the demand is claimed, the name @@positedand the clerk shall pay the income to the depositbr
the claimant and any assignee, the last date of the perforrofinc@ut order when received an the case of couporss the income
any labor or the furnishing of any materials, a legal description Becomesiue.
the property against which the liendtaimed, a statement of the (2) If an undertaking is furnished, it she# accompanied by
amountclaimed and all other material facts in relation theretthe affidavits of the sureties in which each states that the surety is
Suchclaim document shall be signbg the claimant or attorngy worth, over and above all debts and liabilities in properityin
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this state not exempt from execution, an amount in the aggregitening the sale, may render judgment fire deficiency if
equalto 125% or more of the amount of the claim for lien. demandedn the pleadings against the defendagally liable to

(3) Theperson against whom the lien is clainmeather inter ~ pay the deficiency The judgment may be entered in the judgment
estedparty depositing the security shall cause to be served ugifl lien docket and enforced the same manner that ordinary
thelien claimant a notice of the filingf the undertaking or depositjudgmentsare. The purchasers at the sale shall be entitled to a writ
of other security and, if anndertaking, a copy thereof, whichof assistance under&15.63to obtain possession of the premises

noticeshall state where and when the undertaking was filed or $®@d.
i i History: Sup. CtOrder 67 Ws. 2d 585 775 (1975)1979 c. 3%s.57, 92 (9
securitywas de_posnted. . . Stats.19¥9 s. 7p79.1z995 a. 224 (979) ©
(4) Any action brought after the furnishingf security or

pendingat the time of the furnishing thereof in accordawith  779.13 Satisfaction of judgment or lien; correction of
this section shall proceed as if no security had Heemished, errors. (1) Everylien claimant, or the attorney who executed
exceptthat after the time within which exceptions may be takeghd filed a claim for lien onthe claimant behalf, who has
to the securityor pursuant to order dfie court upon any exceptionreceivedsatisfaction otender of the claim with the costs of any
sotaken, the clerk shall satisfy the claim for lien of record and digction brought on the clainshall, at the request of any person
chargeany lis pendens filed, and except that the tregreupon interestedn the premises fefcted and on payment tife costs of
shallattach to the security and the amount adjudgedndhe pre  satisfyingthe same, execute and deliver the necessary satisfaction
ceedingfor foreclosure thereof shall be satisfied out of the sects the interested persorOn filing the satisfaction with the clerk
rity, and the property described in the lien claim sthelhceforth  of circuit court, the clerk of circuit court shall enter satisfaction of
beentirely free of the lien and shall in no way be involved in subsge claim on the judgment and lien docket. Failure to execute and
quentproceedings. deliverthe satisfaction or to satisfy the lien on the judgnaewt
(5) If no actiorto foreclose the lien is brought within the timdien docket shall render the person so refusing liable to pay to the
specifiedby s.779.06 (1) the clerk of circuit court in whosefsle  personrequiring the satisfaction a sum equal to one—half of the
the undertaking or other security was filed or deposited simall sumclaimed in the claim for lien.
requestand without notice, return the undertakongsecurity to - (2) Everylien claimant, or the attorney who executed and filed
the party filing or depositing it. aclaim for lien on the claimart’behalf, who has receivémm
History: 1979 c. 3%55.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.08. any person interested in tipeemises described in the claim a writ
779.09 Foreclosure of lien: procedure; parties. In the ten statement that the premises described in the claim are not in

foreclosureof liens mentioned in §.79.01, ch.846 shall control fact the premises on which the claimant furnished the work or

; . : e terialsto which the claimrelates together with a written
asfar as appllca_ble L_mless _otherW|s_,e provided in this sub(?hap@eﬁmandthat the claim be satisfied of regcord shaliiniffact the
Qgpﬁ)gast%r;s 2?5'3%25 g;g'%?nf?ﬁé;ﬂr]ﬁg; szrzlgfel?;)érﬂgmsstatemenbf _such person ab_out the mistaken de_scriptio_n is true,
All persons having liens subsequiensuch lien may be joined aspromptly satisfythe lien claim of record at the lien claimant

defendants.If any person who is a proper party is not a party gﬁpense.Fallure to satisfy the lien claim of record within a reason
i

letime, if in fact the statement asserting the mistaken descrip
on is true, shall rendehe person so failing liable to pay to the
persondemanding the satisfaction a sum equalrte—half of the
sumclaimed in the claim for lien.

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18995 a. 224

the action the person magt any time before judgment, be mad
a defendant, and any person who after the commencenidet o
action obtains a lien or becomes a purchaser,mayany time
beforejudgment, be made a defendant.

History: 1973c. 189s.20; Sup. Ct. Ordei67 Wis. 2d 585775 (1975)1975 c.
218 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.09. .
779.135 Construction contracts, form of contract. The

779.10 Judgment. The judgment shall adjudge the amounfiollowing provisions in contracts for the improvement of lamd
dueto each claimant who is a party to the actiorshétl direct that this state are void:
theinterest of the owner in the premises at the commencement o{1) Provisionsrequiring a contractpsubcontractor or mate
thework or furnishing the materials for which lieae given and rial supplier to waive his or her right to a construction lien or to a
which the owner has sineequiredor so much thereof as is Rec claim against a payment bond before he or she has been paid for
essarype sold to satisfyhe judgment, and that the proceeds bie labor or materials or both that he or she furnished.
broughtinto court with the report of sale to abide the order of the (2) Provisionsmaking the contract subject to the laws of
court.If the premises can be sold in parcels without injury to théotherstate or requiring that any litigation, arbitration or other
parties,the court may adjudge that the sale be so made. If fi§puteresolution process on the contract occur in another state.
plaintiff fails to establish a lien upon the premises but does—estab(s) Provisionsmaking a payment to a general contrafiom
g‘j’z ;g”é’g;:%g%?gg?gg%g?&rlgbrl';ate”als' the plaimiay have  hersonwho does not have a contractual agreement with the
A X ' subcontractoor supplier a conditioprecedent to a general con
History: 1979 ¢. 3.57, 1979 . 176Stats. 1979 s. 779.10. tractor'spayment tg 21 subcontracto?or a suppliEis subsection
779.11 Distribution of proceeds of sale.  The several doesnot prohibit contract provisions that may delay a payment to
claimantswhose liens were established in the action shall be p&igubcontractor until the contractor receives payment from any
without priority among themselves. If the sum realized at the s&@rsorwho does not have a contractual agreement with the sub
unders.779.10is insuficient after paying the costs the action contractor or supplier
andthe costs of making treale to pay the liens in full they shall History: 1993 a. 21%s.164 165 Stats. 1993 s. 779.135.
be paid proportionally

History: 1979 c. 325557, 92 (9) 1979 ¢. 105.60 (12) Stats. 19795, 7741 //9:14 Public works, form of contract, bond, remedy

(1) DeriNnimion.  In this section, “subcontractor @upplier”

779.12 Sale; notice and report; deficiency  judgment;  meansthe following:

writ of assistance. (1) All sales undejudgments in accord (a) Any person who has a direct contractual relationship,

ancewith s.779.10shall be noticed, conducted and reported in thexpressear implied, with the prime contractor or with any sub

mannerprovided for thesale of real estate upon execution andontractorof the prime contractor to perform labor or furnish

shallbe absolute and without redemption. In case such sale-is aoaterials,except as provided in pgb).

firmed, the deed given thereon shall bieefual to pass to the pur  (b) With respect to contracts entered into und&as06 (2)for

chasemall that interest in the premises which is directed tedbe highwayimprovementsany person who has a direct contractual
(2) If any deficiency arises upon the sale in the payment of tredationship,expressed or implied, with the prime contractor to

sumsadjudged to be due to any lien claimant, the court, upon c@erformlabor or furnish materials.
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(1e) CoNTRACT REQUIREMENTSREGARDING DUTIES OF PRIME  Written standards under this sutddb.governingwhen a diferent
CONTRACTOR. (a) All contracts involving10,000 or more for the payment and performance assurance may be substituted for a pay
performanceof labor or furnishing materials when the sgmee  mentand performance bond under .[a).

tainsto any public improvement or public work shall contain a 3. |n the case of a contract with a contract price exceeding
provisionfor the payment by the prime contractor of all claims fag250,000 as indexed under sufis), the contract shall requitee

labor performed and materials furnished, used or consumedpgifime contractor to obtain a payment and performance ineet
makingthe public improvement or performing the public working the requirements under pée).

including, without limitationbecause of enumeration, fuel, kum (d) Local government contracts. The following requirements

ber, building materials, machineryehicles, tractors, equipment, o 1 contracts, other than contrastth the state, for the per
fixtures, apparatus, tools, appliances, supplies, electrioggnerty manceof labor or furnishing materials far public improve
gasoline,motor oil, lubricating oil, greases, state imposed taxefientor public work:

premiumsfor workerf's compensation insurance and contributions 1. In the case (')f a contract with a contract price exceeding

for unemployment insurance. - .
. . $10,000,as indexed under sufi.s), but not exceeding $50,000,
(b) All contracts that ari excess of $30,000, as indexed und%{sindexed under sulflsy

sub.(1s), andthat are for the performance of labor or furnishin . " .
(1s) P 9 a. The contracshall include a provision which allows the

gRyernmentabody that is authorized to enter ink@ contract to

practicable o maintain a list of all subcontractors and supplief§akedirect payment tgubcontractors or to pay the prime €on
performinglabor or furnishing materials under the contract. tractorwith checks that are made payable to the prime contractor

andto one or more subcontractors. This sub.does not apply
(1m) PAYMENT AND PERFORMANCEASSURANCEREQUIREMENTS.

(c) Sate contracts. The following requirements apply to on to any contract with a town, cityillage, county or school district
tractswith the statdor the performance of labor or furnishing]cor the construction, improvemergitension, repaireplacement

terialsh blici t bli ke or removal of a transportation faciljtygs defined under 84.185

materialsior a public iImprovemen .or public work. . (1) (d); bikeway as defined under84.60 (1) (&)bridge; parking
1. In the case of a contract with a contract price exceedipg or airport facility

$10,000as indexed under sufis), but not exceeding $100,000, b. The contract shattomply with written standards estab

asindexed under sul@ls)c. o . lished by the public body authorized to enter into the contract.
a. The contracshall include a provision which allows theyyyitten standards established under this sdbd. shall include
stateto makedirect payment to subcontractors or to pay the primgiteria for determining whether the contract requires payroent

contractorwith checks that are made payable to the prime centraG formanceassurances and, if so, what payment or performance
tor and to one or more subcontractors. This sibd.doesnot  gssyranceare required.

apply to any contract entered into by the state under authority >
grantedunder chs84, 85 and86.This subd.l. a.also does not X
applyto any contract with a town, cjtyillage, county or school
district for the construction, improvement, extension, repa?

In the case of a contract with a contract price exceeding
$50,000,as indexed under sufd.s), but not exceeding $100,000,
sindexed under sulfls)

replacemenbr removal of a transportation facilitgs defined a. The contracshall include a provision which allows the
unders.84.185 (1) (d)bikeway as defined under 84.60 (1) () 9overnmentabody that is authorized to enter inte contract to
bridge; parking lot or airport facility makedirect payment tsubcontractors or to pay the prime €on

tractorwith checks that are made payable to the prime contractor

andto one or more subcontractors. This suba.does not apply

to any contract with a town, cjtyillage, county or school district
the construction, improvememixtension, repaireplacement
removal of a transportation faciljtygs defined under 84.185

b. The contract shatomply with written standards estab
lished by the department of administration. riéén standards
establishedinder this subdl. b.shall include criteria for deter
mining whether the contract requires payment or performan

grsgfggsﬁggnd’ if o, what payment or performarsurances (1) (d); bikeway as defined under 84.60 (1) (a)bridge; parking
: . . lot or airport facility
2. In the case of a contract with a contract price exceeding . . .
. : b. Except as provided in sul), the contract shall require the
igﬁ%gg&? ihnddeixsgmlig(;er sus) but not exceeding $250’000’prime contractor to provide a payment and performance bond
. - . meetingthe requirements of pge), unless the public body autho
a. The contracshall include a provision which allows theyizeq o enter into the contract allows the prime contractsute
stateto makedirect payment to subcontractors or to pay the priméytea diferent payment assurance for the payment and perfor
contractorwith checks that are made payable to the prime centragancebond. The public body may allow a prime contractor to
tor and to one or more subcontractors. This s@bd.doesnot  ¢pstitytea diffierent payment and performance assurance for the
apply to any contract entered into by the state under authorg)y mentand performance bond onlyttie substituted payment
grantedunder chs84, 85 and86.This subd2. a.also does not nqperformance assuranifor an amount at least equal to the
applyto any contract with a town, cjtyillage, county or school ¢ontraciprice and is in the form of a bond, an irrevocable letter of
district for the construction, improvement, extension, repaifreitor an escrow accoumtceptable to the public badiThe
replacemenbr removal of a transportation facilitys defined i hody shall establish written standards under this <ulil.
unders.84.185 (1) (d)bikeway as defined under 84.60 (1) (&)  governingwhen a diferent payment and performanessurance
bridge; parking lot or airport facility “may be substituted for a payment and performance bond under
b. The contract shall require the prime contractor to proviggyr. (e).
apayment and performance bond meeting the requirements of par 3 "ycept as provided in sul), in the case of a contract with
(e), unless the departmentadministration allows the prime con 4 ~ontract price exceeding $100,000, as indexed undetis)b.
tractorto substitute a diérent payment assurance for the paymefjte conract shall require the prime contractor to obtgiayament
and performance bond. The departmefadministration may 4, performance bond meeting the requirements undetear
allow aprime contractor to substitute afdient payment and per (e) Bonding requir ts 2. A bond required under péc)

formanceassurance for the payment formance bond onl ;
afterthe contract has beelwarr)dgd and ?)Irﬁ; if the substituted przt/yOr (d) shall carry a penalty of not less than the contract price, and
p@l be conditioned for all of the following:

mentand performance assurance is for an amount at least equ§ )
the contract priceand is in the form of a bond, an irrevocable letter @. The faithful performance of the contract.

of credit or anescrow account acceptable to the department of b. The payment to every person, including every subcentrac
administration. The department of administration shall establistor or supplierof all claims that are entitled to payment for labor
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performedand materials furnished for the purpa$enaking the adocument appended to a written contract, between a subeontrac
publicimprovement or performing the public work as provided tor or supplier and the prime contractor
the contract and sulfle) (a) (b) If the amount realized on tiend is insiffcient to satisfy

3. A bond required under pdc) shall be approved for the all claimsof the parties in full, it shall be distributed among the
stateby the state dicial authorized to enter the contract. A bongbartiesproportionally
requiredunder par(d) shall be approved for a county by its cerpo  (3) AcTIONSBY A COUNTY. In an action by a county upon the
rationcounsel, for a city by its maydor a village by its president, bondall persons for whosgrotection it was given and who make
for a town by its chairperson, forsahool district by its president claim thereunder may be joined in the action. The county highway
andfor any other public board drody by the presiding fifer commissionemay take assignments of all demands and claims
thereof. for labor or materiahnd enforce the same in the action for the

4. No assignment, modification or change of the contradtenefitof the assignors, and the judgment rpeyvide the manner
changein the work covered thereby or extension of timetfier in which the assignors shall be paid.
completionof the contract may release the suretiesa bond (4) BoNDING EXEMPTION. A contract with a local professional
requiredunder par(c) or (d). football stadium district under subdi. of ch. 229s not required

5. Neither the invitation for bids nor the person having powgindersub.(1m) (d) 2. b.or 3. to include a provision requiring the
to approve the prime contractstbondmay require that a bond prime contractor to provide or obtainpayment and performance
requiredunder par(c) or (d) be furnished by a specified suretyoondor other payment assurance.

- 1979c¢. 7105.60 (12) 1979 c. 176Stats. 1979 s. 779.14985 a. 2251987 a. 399
(f) Direct purchase contracts. Paragraphéc) and(d) do not  1989a. 31290 1995 a. 395432 1997 a. 2739, 237, 1999 a. 167

applyto a contract for the direct purchase of materials bgttte . _/tk_sul?contrr]?ctqtrh can maintain ?tn actiolntagainfst thekprimtﬁ con_tra_ctorI andthis furety
; if it is brought within one year afteompletion of work on the principal contract.

or by a local unit of government. Honeywell,?nc. v Aetna Cgsualty & sLﬁety T2 W, 2d 425160 N.W2d 499

(1s) INDEXING OF CONTRACT THRESHOLDS. If a dollar amount  In a complaint seeking to foreclose a construction lien on a municipal arena, an
is to be indexed under th&ibsection, the department of work allegationthat the lessee of the arena was acting as the aggnt in contracting for
force development shall adiust the doll t bi i improvementshereto was sfi€ient to withstand a demurrerJas. WThomas Const.
( : p just the dollar amount biennitly  co_,inc. v Madison,79 Wis. 2d 345255 N.W2d 551
first adjustment to be made not sooner than December 1, 1998 iability of a prime contractor for damages to employees of a subcontractor
The adjustmenshall be in proportion to any change in construgagere. 17 (2) B8 ot a0 o e R e o e year whors the adton & ot
tion FOSts since thefet:t've date of .th|5 SUb$eCt'0n und.er tI‘"S'subdamagesundper sy 66.293 in the name ofythe plaisténd otr){er similarly situated
section,or the last adjustment whichever is latblo adjustment employeesand was filed within the one year timeriod. Strong.\C.I.R., Inc.184

shallbe made for a biennium, if the adjustment to be made woUlf- 2d 619516 N.w2d 719(1994). , ,
beless than 5% A prime contractor is responsible for and must provide a ot amount of its

own contract, not in the amount of the total of all prime contractors togeBuiden
(2) ACTIONS ON A PERFORMANCE AND PAYMENT BOND. (&) Valley Supply Company.vAmerican Insurance Compar95 Ws. 2d 866537

Exceptas provided in paam), no later than one year after the\-W-2d58 (Ct. App. 1995).

_compl_etion of work under the contract, any party in intefreStI?g.lS Public improvements; lien on contractor; duty
including any subcontractor @uppliey may maintain an action of officials. (1) Any person fu}nishing labor or materials to be
in that partys name against thgrime contractor and the sureties dor consumed in making public improvements or performing

. e
:gﬁg;gﬁ}?%ﬁgg;gﬂgvﬁﬁg ery of any damages sustained by rg?}blic work, including fuel, lumbemachineryvehicles, tractors,
) X ) ) equipmentfixtures, apparatus, tools, appliances, suppéies

1. Failureof the prime contractor to comply with the contractyical enegy, gasoline, motor oil, lubricating oil, greases, state

2. Except as provided in sul&, failure of the prime contrac imposedtaxes,premiums for workés compensation insurance
tor or asubcontractor of the prime contractor to comply with andcontributions for unemployment insurance, to any prime con
contractwhether express or implied, with a subcontractor or supactor,except in cities of the 1st class, shall have a lien on the
plier for the performance débor or furnishing of materials for the moneyor bonds or warrants due or to become due the prime con
purposeof making the public improvement or performing theractortherefor if the lienor before payment is made to the prime
public work that is the subject of the contract with the goveramecontractor,gives written notice to the debtor state, coutdwn
tal entity. or municipality ofthe claim. The debtor shall withhold afsuf

3. With respect to contracts entered intaler s84.06 (2)for ~ Cientamount to pay the claim and, when it is admittgthe prime
highway improvements, failure of the prime contractor to compf@ntractoror established undeub.(3), shall pay the claim and
with a contract, whether express or implied, with a subcontracfrargeit to the prime contractorAny officer violating the duty
or supplier of the prime contractor for the performance of labor Bgrebyimposed shall be liable on his or hefi@él bond to the
furnishing of materialsfor the purpose of making the highwa)ﬁlalmantfor the damages resultlng fratime VIQ'atlon. ThE_,“I'e shall
improvementthat is the subject of the contract with thevern ~Peno preference between the lienors serving the notices.
mentalentity. (2) Serviceof the notice under sufill) shall be made by regis
plier may maintairan action under pa@) only if the subcontrac absenceipon the treasurelf any of the money due the prime eon
tor or supplier has notified the prime contractor in writing that t{Eactoris payable by the state, service of the notice unde()b.
subcontractoor supplierhas provided or will provide labor or Shallbe served by registered mail upon the state departbuemt
materialsto the public work or improvement. The notice must b&f commission having jurisdiction over the work. A copy of the
providedno later than 60 dayafter the date on which the subeonnotice shall beserved concurrently by registered mail upon the
tractoror supplier first provided the labor or materials. prime contractor _ _

2. A notice under subd.. is not required if any of the follow , (3) If @ valid lien exists under suld) and the prime contractor
ing applies: doesnot disputethe claim within 30 days after service on the
a. The contract for the provision of the lalmormaterials does prime contractor of the notice provided in s(@®), by written

notice to the debtor state, countfown or municipality the
not exceed $5_’OOQ' ) amountclaimed shall be paid over to the claimantdemand and
b. The action is brought by an employee of the prime contragargedo the prime contractor pursuant to s(i). If the prime
tor, the subcontractor or the supplier contractordisputes the claim, the right to a lien and to the moneys
c. The subcontractor or supplier is listed in the list required question shall be determined in an action brought by the-claim
to be maintained under sufie) (b)or in a written contract, or in antor the prime contractorif the action is not brought within 3
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monthsfrom the time the notice required by s(ib.is served, and ting forth the unpaid lien claims that have been [or may be] filed
noticeof bringing the actioffiled with the oficer with whom the unders. 779.15may be accepted by the propefficér, board,
claimis filed, the lien rights are barred. departmenbr commission, unless the judgment creditor or other
(4) (a) When the total of the lieclaims exceeds the sum dudnterested person gives written notice that an action is pending to
the prime contractor and where the prime contractor has not di€terminewhether specified lien claims were incurregérforns
putedthe amounts of the claims filed, the debtor state, count§d the public work and the amount thereof, or to deteripiivei-
town or municipality through the dicer, board, department or tiesin which event payments shall await the result of the action.

commissiorwith whom the claimsre filed, shall determine who , NOTE: The bracketed language wamserted by 1999 Ws. Act 185without
! . being underscored. The change was intended. Caective legislation is pending.

is entitled to the money and shall notify all claimants and the primé - " o X
; L M - P 7 (b) Within 10 days after filing the certified copy of the judg
contractorin writing of the determination. Unless an action i entunder sub(2), the contractoshall file the sworn statement

commencedy a claimant or by the prime contractor within 2 : " -
daysafter the mailing of the notice, tireoney shall be paid out n duplicate, with the proper fifer, board, department or cem

in accordance with the determination and the liability of the sta\[,%',[?]s'gr?e’Vg??hgg?gté?qnneqsga?H eGﬂg‘éﬁemecgggggiwaﬁrﬁg:}grlO

county,town °T ml_Jn|C|paI|ty to any I|eq claimant shall cease. daysfrom the receipt thereof in which to serve the notice of pen
(b) If an action isommenced, all claimants shall be made pagencyof the court action.

ties and the action shall be commenced within 3 moaffter

acceptancef the work by the proper public authority except ag,o'3” month period, the moneys due the contractor in exafess

otherwisehgrein provided. . N ) unpaidlienable expenses and claims incuriregberforming the
(c) Within 10 days after the filing of a certified copy of judg public work shall be paid to the judgment creditmut not exceed

mentin any such actiomith the oficers with whom the notice jng the amount due on the judgment.

authorizedby sub(1) isfiled, the money due the prime contractor (7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg

\?vri]tﬂl t?]ee Fj)l?é%rt‘r?etgte clerk of court to be distributed in accordange, ntfiled under this section has priority over an assignment made
! : by the contractor after the commencemefithe action in which
History: 1975 c. 14%.54; 1975 c. 199224, 422 1979 c. 35.57; 1979 . 176 : .
Stats.1979 s. 779.15997 a. 39 the judgment was obtained.

A public improvement lien under this section is subject to the waiver provision%"‘ismry: 1971 c. 154Sup. Ct. Order67 Ws. 2d 585775 (1975)1975 c. 218

(6) PAYMENTS TO JUDGMENTCREDITOR. After the expiration of

$.289.05 (1), 1977 stats. [now s. 779.05 (1)]. Since waiver of a public improvemagy 9¢- 3285.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.155993 a. 80399, 486
lien disposes of the lien itself, refiling of claim fien after a waiver was a nullity 9a. 185
andthe fact that the claim was not disputed following the refiling did not revive the
lien. Druml Co., Inc. vNew Berlin,78 Wis. 2d 305254 N.w2d 265 779.16 Theft by contractors.  All moneys, bonds or war
In a complaint seeking to foreclose a construction lien on a municipal arena,ra’ntspaid or to become due to any prime contractor or subcentrac

allegationthat the lessee of the arena was acting as the aigjgnt in contracting for in f
improvementshereto was sfi€ient to withstand a demurterdas. WThomas Const. tor for pUb“C Improvements are a trust fund Only in the hands of

Co., Inc. v. Madison,79 Ws. 2d 345255 N.W2d 551 the prime contractor or subcontractor and shatlbe a trust fund
in the hands of any other person. The use of the moneys by the
779.155 Judgment creditors, attachment of funds due prime contractor or subcontractor fany purpose other than the

to public contractors. (1) Limitations. Thissection does not paymentof claims on such public improvement, before the claims
apply to cases covered by 812.42 Demands covered by s.havebeen satisfied, constitutes theft by the prime contractor or
779.15have priority over judgments filed under this section. Treubcontractorand is punishable under $43.20 This section
remediesafforded by s779.15and by this section are comple shall not create a civil cause of action against any person other
mentary. thanthe prime contractor or subcontractomtoom such moneys

(2) CERTIFIED COPIES OF JUDGMENTS FILED. In this section, arepaid or become due. Until all claims are paid in full, have
“municipality” includes city village, county town, school dis Maturedoy notice andiling or have expired, such moneyonds
trict, technical college district and any quasi municipal corporgnd warrants shall not be subject to garnishment, execution, levy
tion. When the state or any municipality is indebteany con  Or attachment.
tractor,the owner of a judgment against thentractor may attach  History: 1973 c. 2311975 c. 4091979 c. 325.57; Stats. 1979 s. 779.16.

- et . . . A fiduciary relationship exists between a prime contractor and subcontractor when
the debt by filing a certified copwf his or her judgment in the the prime contractor has received payment for a public improvemiesehrke v

mannerand subject to the conditions and limitations of this seWg\/rI{taBuilder_s,%_Sl \f/\iS- id 69(?44@_N-W2td 717(Ct. App(-j_ﬁgj))-led ot bank

tion. If the debt is owed by the state upon a contract for publicvisappropriatiorof funds under this section was a nondi ebtin ban

improvementsthe certified copy shall be filed with thudficer, fuptey. Matter of Thomasy29 F2d 502(1984).

board, department or commission having jurisdiction otte¢ 779,17 Release of funds on filing bond. At any time after

work. Otherwise, the copy shall lfiked with the department of the service of a notice of lien claim or filing of judgment or pend

administration. If the debt is owed by eunicipality the copy ing the determination of any action commenced thereutioer

shall be filed with themunicipal clerk or correspondingfigkr.  contractorshall be entitled to the release of any moneys due the

Thejudgment creditor shall promptly notify the judgmelebtor  contractorunder the contract upon filing a bond, executed by a

of the filing, within the time and as provided by$2.07for ser  suretycompany duly authorized to transact business in this state,

vice upon the defendant. with the public authority having jurisdiction over the work, guar
(3) PAYMENT TO JUDGMENTCREDITOR;EXCEPTION. Except as to anteeinghat the contractor will pay any judgment of the coemt

contractorson public works, the proper fafers of the state or deredin favor of the lien claimant and all judgments filed. Such

municipality shall pay the judgment out of moneys duedbe bondshall be iran amount sfitient to insure payment of the lien

tractoror which become due the contractmut no payment shall claims and judgments, and shall be approved as to form and

be made until 30 days after the creditas filed with such @iters amountby the public authority

proof that the contractor had been notified of the filing cbpy History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.17.

of the judgment against the contractor

(4) SaME; FUNDSDUE PUBLIC CONTRACTORS. When the state or SUBCHAPTERII
a municipality isindebted to a contractor for public impreve
ments,payment shall ndve made to the judgment creditor until OTHER LIENS

3 months after final completion and acceptance of the public work

andthen only out of moneys due the contractor in excess of unpaith.18 Log liens; priority . (1) Any person who, personally

lienableclaims having priority under §79.15 or by a beast or machine or vehicle, performssayices in cut
(5) ADJUSTMENT OF LIEN cLAIMS. (@) For the purpose of ting, hauling, running, felling, pilingdriving, rafting, booming,

administeringhis section, sworn statements of the contracter setibbing, towing, sawing, peeling, kiln drying or manufacturing
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logs, timber, stave bolts, heading staves, pulp wood, cordwooshnalservice of the summons and writ of attachment cannot be
firewood, railroad ties, piling, telegraph poles, telephone polesiadeservice shall be made as provided for servicguofimons
fenceposts, paving timbgetan or other barks or in prepariwgod on nonresidents or persons who cannot be found as in other
for or manufacturing charcoal shall have a ligon the material actions.

for the amount owing for the services, which shall lezedence  History: 1977 c. 4491979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.21.

of all other claims, liens or encumbrances thereon or sales thereof.

: : . - B : 79.24 Lien for camp supplies.  All persons furnishing sup
(2) Theright of lien given by this section survives any changg. - .
in the propertythrough manufacture and the lienor has a lien up esnecessary for the performing ibie labor and services upon

: property mentioned in 79.18 at the request of the person
]ngmrg?jr:;ijrfggwfﬁefergﬁlmt as though the services had been I§g;agingﬁuch labor or services, shall have the right oftlieme

History: 1979 c. 32.57; 1979 c. 176Stats. 1979 s. 779.18981 c. 370 for and may enforce the same by action as herein provided for the
enforcemenbf liens upon logs and timber

779.19 Petition for log lien; filing same.  No demand for History: 1979 c. 3%s.57, 92 (9 Stats. 1979 5. 779.24.

the services may become a lien unless a petition therefor is Sigm.ZS Lien for joint log driving.  When logs or timber of
and verified by the claimant or by someone in the clain®ntyitfarent owners are so intermixed that thegnnot be conve
behalfsetting forth the nature of the demati; amount claimed, niently separated for driving aneither owner neglects to make
adescription of the property upon which the lien is claimed anga necessary provision for driving them any other owner may
thatthepetitioner claims a lien thereon. The petition shall be filegiye all such logs or timber tthe destination and shall receive
in the ofice of the clerk of the circuit court of the county in Whic'?easonable:ompensation for driving the logs of the owner so
the services or some part thereof were performithin 3 months neglectingand shall have a lien for sucbmpensation and may

afterthe last day of performing continuous services, and¢he enpforcethe same as provided for the enforcement of liens upon
vices shallbe deemed continuous notwithstanding a change |gfs or timber

ownershipin the property on which the lien is claimed. The clerk istory: 1979 ¢. 3.57; Stats. 1979 s. 779.25.

shallreceive the fee prescribed ir8B44.61 (5)or filing the peti

tion. 779.26 Lien of improvement companies.  Every company
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.19981 c. 317 whosecharter authorizes it to collect tolls on logs, lumber of tim

ber shall have a lien thereon, with the remedies herein given to

779.20 Action to enforce log lien; parties; costs;  enforceliens for labor and services in respect to logs or timber

change of venue. (1) An action to enforce any lien under s. History: 1979 c. 3%.57, Stats. 1979 s. 779.26.

779.18may be brought in the circuit court of tbeunty where the

petition is filed. This claim shall cease to be a lien urdesstion 779.28 Execution. In actions to enforce liens on property

to foreclose it is commenced within 4 months after filing the petinentionedn s.779.18the execution, in additiotw the directions

tion. If the claim is not due at the time of filing the petition the timef ordinary executions upon judgments for morehall direct

whenthe claim will become due shall be stated in the petition, aftitthe property upon which a lien is found to exisso much

in this case the claim shall not cease to be a lien3ttiays after thereofasmay be necessary for such purpose be sold to satisfy the

the claim has become due and until 4 months after the filitigeof judgment.
petition. History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.28.

(2) Wherethe property subject to such lien has been takefqg og
from the county where such work was done the lienor may bri '
anaction to foreclose the lien amy county where said property

may be found. In alforeclosure actions the person liable for sUCHacome a party defendant by filing with the clerk of toert
claim shall be made defendant and any other person claiingyperethe action is pending anfikavit made in behalf of or by
own or have any interest in such property may be made a defefit herson that the person is the owner of or of some interest in the
ant, but shall not be liable for costs unleifending the action. %ﬁpertyupon which a lien is claimed and believes that the claim
In actions appealed from municipal court no change of venue skgfljien is invalid. Upon filing this &flavit the person magiefend
be allowed except for prejudice of the judge or of the people. hjs action so far as a claim for a lien is concerned.  If judgment
History: 1977 c. 4491979 c. 3%s.57,92 (9} 1979 ¢. 176Stats. 1979's. 779.20. hagheen previouslyendered for a lien, the person may move the
e L . courtfor relief from the judgment within 20 dawéter the filing
779.21  Attachment, affidavit for; undertaking;  service ot the affidavit. The right to file an ditlavit shall not extend
of writ. (1) The plaintif in this action mayhave remedy by peyondone year from the rendition of the judgment.
attachmenbf the property upon which the lien is claimed as in yistory: 1979 c. 33557,92 (9) 1979 c. 176Stats. 1979 5. 779.28983 a. 219
personalactions; this attachment may be issued, served andudicial Council Note, 1983:This section is amended by repealimgappeal pro
returnedand like proceedings had thereon includingrelease of cgﬂu;galn_dssubstltutlng the right to move the trial court for relief from its judgment.
any attached property as in personal actions. dffidavit for the i !
attachmentnust state that the defendant who is personally lia

is indebted to the plainfifn the sum named, above all séofor i of an afidavit under s779.29shall not stay execution unless
serviceswhich entitle the plaintifto a lien, describe the property e jntervenor files an undertaking, with 2 or more sureties, who
on which itis claimed that the services were performed and thg,|ieach justify in a sum equal to double the amount of the judg
the plaintiff has filed the petition for a liepursuant to law No  ment conditioned that if the plainfiestablishes the right to a lien
otherfactneed be stated. No order may be made by any courtfine property they will pay the amount of judgment in the plain
any judge thereofequiring an undertaking or security for costgff's favor with costs; the undertaking shall be approved by the
exceptupon 10 days’ notice to the plairtif judgeof the court; and upon filing it all proceedings upon the-judg
(2) Thewrit of attachmenshall direct the dicer to attach the mentshall be stayed during the pendency ofgheceedings. If
propertydescribed or so mudhereof as shall be necessary te sagxecutionhas been previously issued the same shall, ppen
isfy the sum claimed to be due and to hold the same subject to #amtingto the oficer in whose custody ihay be a certified copy
therproceedings in the action. Thdioér shall make returbut  of the afidavit and undertaking, be returned, and all property in
it shall not be necessary for thdi@ér to make an inventory or which the intervenor claims an interest that may have been levied
appraisalof the property attached; the fafer shall pay any upon shall be released from the levfyupon the trial the plainfif
chargesthat may be due for booming or driving the propertygecovergudgment of lien upon this property thelgment may be
attachedand the amount paid shall be taxed as costs. Where martered against the intervenor and sureties; but if the faiogé

Intervention. In an actiorfor the enforcement of a
fi€n upon property under 79.18a person not a party maat any
ime before sale of the property upon which a lien is claimed,

big9.30 Undertaking by intervenor; procedure.  The fil
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not establish the right to a lien the intervenor shall recover judggisterof deeds in the county where the real propéhit is the
ment for costs. subjectof the listingcontract or buyer agency contract, is located.
History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.30983 a. 219 2. In the case of a liemnder sub(2) (c), 90 days after the later
of the following:
a. The date that the broker earns a commission or compensa
tion that gives rise to en under this section. For purposes of this

employershall have the right of lien therefor the samghase Subd-2. &, a commission or compensation is considered earned
persons. onthe date that payment of it is due under the lease or management

History: 1975 c. 945,91 (9) 1979 c. 3%5s.57, 92 (9} Stats. 1979 s. 779.31.  agreement.
b. The date that the broker receives notice that he or she has
779.32 Commission liens. (1) DErINITIONS. In this see  earneda commission or compensation that gives rise to a lien
tion: underthis section. For purposes of this subdh, a commission
(a) “Broker” means a real estate broker licensed undet5sh. or compensation is considered earned on the date that the payment

(b) “Commercial real estate” means any real property oth@k it is due under the lease or management agreement.

779.31 Cook’s lien. The person who prepares or serthes
food for persons while they are performing lienable servigeEm
any property mentioned in s/79.18 at the request of their

thanany of the following: (b) Thenotice of lien shall be signed by the broker and shall
1. Real property containing 8 or fewer dwelling units.  includeall of the following information:
2. Real property that is zoned for residential purposes and that 1. The name and license number of the broker
doesnot contain any buildings or structures. 2. The name of thewner or acquirer of the commercial real
3. Real property that is zoned for agricultural purposes. estatethat is subject to the lien.
(c) “Financial institution” has the meaning given ir2$4.01 3. The legal description of the commercial real estate that is
1) (in). subject to the lien.
(2) LiEN. If a broker complies with the notice requirements 4. The amount of the lien at the time the notice is filed.
undersub.(3) and perfects the lien under s(@#), all of the follow (c) A broker shall mail a copy of the notice of lien to the owner
ing apply: or acquirer of the commercial real estate thaubject to the lien

(a) If the broker has earned a commission under a written cowithin 72 hours after the filing of the notice of lien under (&r
mercial real estate listing contract, the broker has a lien for thelien under this section isfettive only from the date that it is
unpaid amount of the commission against the commereial perfectedunder this subsection.
estateor the interest in commercial real estate, that is listed with (d) A lien that is perfected undéris subsection by a broker
the broker under the contract. securesll unpaid commissions or compensation thatue that

(b) If the broker has earneccammission under a written cem brokerwith respect to the commercial real estibject to that
mercialreal estate buyer agency agreement, the broker has alien, regardlessf whether the commission or compensation was
for the unpaid amount of the commission againsttimemercial earnedat the time the lien was filed.
real estate, or thenterest in commercial real estate, that is (4m) DuTy oFREGISTEROFDEEDS. If a notice of lien meets the
acquiredas a result of the agreement. requirementsinder sub(4), the register of deeds shall accept the

(c) If the broker has earned compensation under a writteaticeof lien for filing. The register of deeds shall index the notice
agreementor thelease or management of commercial real estatd, lien under the name of the owner or acquifethe commercial
the broker has a lien for the unpaid amount of the compensati®al estate who is subject to the lien. If the register of deeds main
against the commercial real estate for which the leasing or méginsa tract index, the register of deesttgll also index the notice
agemenservices were provided under the agreement. of lien under the legal description of the real estate against which

(3) NOTICEOFINTENT TOCLAIM LIEN. A broker has a lien under @lien is claimed.
sub.(2) (a)or(b) only if the broker files or records a written notice (5) PRIORITY. A lien under this section shall have priokityer
of intentto claim a lien under this section at thiioaf of the regis  all other liens on the commercial real estate, except tax and special
ter of deeds for the county in which the commercial real estateagsessmetiens, liens created under subdtof ch. 779 purchase
locatedand delivers @opy of the notice to the person owing theénoneymortgages, liens that are filed or recortbefore the lien
commissionunder sub(2) (a)or (b). A broker has a lien under underthis section is perfected and any other lien given priority
sub.(2) (c)only if the brokemprovides a written notice of intent to underthe law
claim a lienunder this section to the person owing the compensa (8) SaTiSFACTIONOFTHELIEN. (&) Upon the request of any per
tion under sub(2) (c). All notices required under this subsectiosoninterested in the real estate that is the subject of a lien under
shallcontain the name of each party to #ggeement under which this section, the broker shall execute and deliver a satisfaction of
thelien is claimed, the date that the agreement was entered iféa to the interest partyf one of the following conditions is met:

anda brief description ahe commercial real estate on whichthe 1 The person owing the commission or compensation pays
lien is intended to be claimed. All notices required under this sfe proker in full the amount specified in the notice of lien.

sectionshall be prowd_ed within the following time periods: 2. Theperson owing the commission or compensation pays
(a) Inthe case of a lien under s(®). (a) at least 30 days before 5 amount equal to 125% of the commission or compensation
the conveyance of the commercial reatate subject to the listing gywedinto the trust account of the broker or the trust account of any
contract. attorneywho does not represent any party to the dispute and who
(b) Inthe case of a lien under s(®). (b), at least 30 days beforejs in good standing with the state bar ois@énsin. The moneys
the conveyance of the commercial real estate subject to the bustesll be held in escrow until disbursed pursuant to the written
agencyagreement. mutualagreement of the parties or pursuant to a court.order
(c) Inthe case of a lien under sp) (c), before the date that 3. If the partiego the contract or agreement giving rise to the
thewritten agreement for the lease or management of commergigh agreeto binding arbitration regarding the disputed commis
real estate is entered into. sion or compensation and if the parties to the contract or agree
(4) PerrecTIONOFLIEN. (a) A lien under this section is per ment,other than the brokeagree to pay all of the costs of the arbi
fectedwhen a broker files a notice of lienthre ofice of the regis tration.
ter of deeds fqr the county in which the commercial real estate iS(b) Upon the filing of a satisfaction of lien undsar (a) with
located. The lien must be perfected no later than the followingheregister of deeds, tiregister of deeds shall index the satisfac
1. Inthe case of a lien under s(). (a)or (b), 3 days prior tion under the name of the owner or acquotthe commercial
to the date that the conveyance documents are recorded withréaestate who was subject to the satisfied lien. If the register of
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deedsmaintains a tract index, the satisfaction shall also be indexadimed,verified by afidavit, to the dficer holding thewrit at any
underthe legal description dhe real estate against which the lietime before the actual sale of the property that is subject to the writ.
wasclaimed. The officer shall retain out of theale proceeds a $agfent sum

(c) A broker is liable to @erson requesting a lien satisfactiorio satisfy all lienclaims, which sum shall be held by théics,
underthis subsection for a sum equal to 50% of the sum claim&gbjectto the order of the circuit court.

factionwithin 30 days qf the later of thg foIIovylng: 779.38 Effect of mortgage. No mortgage or other instru
1. The date on which the request is received by the brokefentby which a lien ireated shall operate to impair or postpone
2. If the satisfaction is requirashder par(a) 1, the date on thelien and preference given and secured to the wages ard mon

which the broker receivgsayment in full of the amount specifiedeysmentioned in s779.35 provided, that no lien of any mortgage

in the notice of lien. or judgment entered before such labor is performed shall be
3. If the satisfaction is requiratchder par(a) 2, the date on affectedor impaired by such lien.

which the broker receives evidence that the requiremamisr History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.38.

par.‘(la)IfZ.: ave befen m et_. iraghd 3 the d 779.39 Foreclosure oflien. The liensand preferences given
hich ht t()esle(ms action Is rﬁquw er par(ag_ a.t € "’t‘)t.e ON Ky ss.779.35t0 779.38may be foreclosed in the same manner as
which the broker receives the agreement to binding arbitrationys e chanicstiens, and all provisions of these statutes relating to the

5. If the satisfaction is requirachder par(a) 3, the date on foreclosurethereofshall apply to the foreclosure of the liens so
which the broker receives evidence of payment of the arblsatogiven, so far as such provisions are app|icab|e_

fee. History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.39.

(9) EXTINGUISHMENT OF LIEN. A lien under this section is

extinguishedif an actionto enforce the lien is not commenced 7940 Liens forlaborin quarry . (1) Any person who shall
within 2 years after the lien is perfected under $dp(a) performanylabor for an employer not the owner of the real estate,
History: 1997 a. 309 engagedn quarrying, crushing, cuttingr otherwise preparing
stonefor use or for manufacturing lime and any bona fide holder
of any draft, time check or order for the payment of money due for

SUBCHAPTERIII any such labor issued by such emplgysinall have a lierfior
wagesowed and for the amount due on such draft, cheokdar
MINING LIENS, ETC. uponthe personal property connected with such industry owned

by such employeiincluding interest ithe product of such quarry
779.35 Mining liens. Any person who performs any labor oror factory and machinergnd other personal property used in the
servicedfor any employer engaged in oganized for the purpose operationof such quarry or factorand all interest in any lease of
of mining, smelting or manufacturirmes or minerals, and anythereal estate connected with such business, which lien shall take
bonafide holder of any draft, time check or order the payment precedencef all other debts, judgments, decrees, liens or-mort
of money due for that lahdssued or drawn by the employshall gagesagainst such employexcept taxes, fines or penalties and
havea lien for the wages due in the amount due on the draft, cheortgager judgments recorded entered before such labor is
or order The lien shall be upon all of the personal property coperformedand except liens under 292.31 (8) (i)and292.81
nected with the mining, smelting or manufacturing industry (2) Thewages shall become a lien upon the propertynamte
belongingto the employerincluding the ores or productstbie rial mentioned in this section upon filing with the clerk of the cir
mine or manufactoryand, subject to s779.36 (2) all of the cuit court of the county in which the laborsrformed within 60
employer’sinterest in any real estate conneatéth the mining, daysafter the first ofthe services shall be rendered, a petition
smeltingor manufacturing business. The lien under this sectigiynedby the claimant and verified in behalf oftay the claimant
shalltake precedence of all other debts, judgments, decrees, lignderoath, setting forth the nature of the debtvidiich the lien
or mortgages against the emplayexcept liens accruing for is claimed, the amount claimed, a description of the property upon
taxes,fines or penalties and liens under 282.31 (8) (i)and which the lien is claimed and that the petitioner claims a lien
292.81 subject to the exceptions and limitations containgdign thereonpursuant to lawThe clerk shall receive the fee prescribed
subchapter. in s.814.61 (5)for filing the petition.
, History: 1079 ¢ 525,57, 1979 c. 176Stais. 1979 5. 779.36993 2. 4531995 (3) The provisionsof ss.779.20and779.21shall govern the

foreclosureof the liens here given so far as such provisions are
779.36 Extent of lien; filing claim. (1) Subject to sub(2), applicable.
the lien under 5779.35extends only to the amount of the interes Histoy: 1975 ¢ 35937,52 (31 1979 ¢ L763tats. 1978, 779401981 . 317
in the real property held by the emplayém case of the empley
er's death or insolvengyr of the sale or transfer of the empldyer

interestin the works, mines, manufactories or business, alFmon SUBCHAPTERIV
eysthat may be due for wages to any mimeechanic or laborer ,
shall be a lien upon all of the property and shall be preferred and MECHANIC’S LIENS, ETC.

first paid out of the proceeds of the sale. . .

(2) No claim for wages shall be a lien under£9.35upon any /7941 Mechanic's liens. (1) Every mechanic and every
real estate unless the claim is filed in théaef of theclerk of the keeperof a garage or shop, and every employer of a mechanic who
circuit court of the county in which the real estate, upon whichf@nsSportsmakes, alters, repairs or does any work on personal
lien is claimed, is situated. The claim shlfiled within 60 days Propertyat the request of the owner or legal possessor of the per
after the draft, time check or order upon which the clagm Sonalproperty has a lien on the personal property for the just and
foundedis dueand payable, in the manner that claims for mechafgasonablechages thereforincluding any parts, accessories,
ics’ liens are required to be filed. materialsor supplies furnished in connection therewith and may

History: 1979 c. 325.57; 1979 c. 176Stats. 1979 s. 779.36997 a. 254 retain possession of the personal property until thegezare
paid. The lien provided by this section is subject to the lien of any
779.37 Satisfaction of lien. If an attachment, execution orsecurityinterest in the property which is perfected as provided by
similar writ shall beissued against any employer engaged inlaw prior to the commencement of the work for which a lien is
businesglescribed in s779.35 any mineylaborer mechanic or claimedunless the work was done with the express conséné of
otherperson who is entitled to claim a lien under#9.35may holderof the security interest, but only for chas in excessf
give notice in writing of the lien claim and the amount of the liei1,500except if the personal property is:
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(a) A traileror semitrailer designed for use with a road tractomproperlyserviced and the product has been returned to the per
for chages in excess of $4,500. sonperforming the labor or services for proper repasawice.

(b) Road machineryncluding mobile cranes and trench hoes,H5101y,, 1971 ¢ 3331979 ¢ 3257, 1579 c. 176252 Stats. 1979's. 779.41;

farm tractors, machines of husbandoy of-highway construc Cross—reference: See $779.48 (2)for method of enforcing a mechanics’ lien.
tion vehicles and equipment, for chas in excess of $7,500. Wherea garage keeper did not obtain the consent of the lienholder to make the

; ; ; repairs his lien was limited to the statutory amount and he could not claim more under
(C) A mOtO,r vehicle n.Ot Inc'“.ded .under.pai) O!’ (b) with a atheory of unjust enrichment. Industrial Credit Cdnland G. M. Diesel51 Wis.
manufacturer’sgross weight rating, including, with respect t@d52q°187 N.w2d 157
roadtractors, a manufacturergrossweight rating for the com  Upona conditional release of personal property byligeor, the lien is enforce

i ; i H ableagainst all parties except a bona fide purchaser for value or a subsequent levying
binedcarrying capacity of the tractor and trajlef. creditorwith no notice of the lien. M&! \&stern State Bank Wilson, 172 Ws. 2d

1. More than 10,000 and less than 20,000 poundshiuyes 357 493 N.w2d 387(Ct. App. 1992).

in excess of $3,000. Thelegislature did not create a crime or invoke criminal penalties in enacting sub.
’ (3) which renders stopping payment on a check tespdy for certain repairs to per

2. 20,000 pounds or more but less than 40,000 potioids, sonalproperty “prima facie evidence of intent to defraud.” This section could operate

chargesn excess of $6,000 to establish prima facie evidence of only one of the elements of the crime of theft
’ ’ definedin 943.20 (1) (d). 63 AttyGen. 81.

3. 40,000 pounds or more but less than 60,000 potiads, () (@) G
chargesn excess of $9,000. 779.415 Liens on motor vehicles for towing and stor -

4. 60,000 pounds or more, for chas in excess @12,000. age. (1) (a) Every motor carrier holding a permit to perform

(Im) Annually, on January 1, the departmentagfriculture, Vehicle towing services, every licensed motor vehicle salvage
trade and consumer protection shall adjust the dollar amour§tgalerand every licensechotor vehicle dealer who performs
identified under sub(1) (intro.) (a), (b) and(c) 1.to 4. by the Vehicletowing services or stores a motor vehicle, when such tow
annualchange in the consumer price index, as determined unHi Or storage is performed at the direction of ditraffficer or

s.16.004 (8) (e) 1.and publish the adjusted figures. the owner of the vehicle, shall, if the vehicle is not claimed as pro
NOTE: The departmentwill publish the adjusted mechanics lien limits inthe ~ Vided herein, have a lien on the motor vehicle for reasonable tow
December31st issue of the Wéconsin Administrative Register ing and storage chges, and mayetain possession of the vehicle

(1s) (a) Subsectiorfl), as it applies to a mechanic, mecharuntil such chages are paid. If the vehicle is subject to a lien per
ic's employer or keeper of a garage or shop, applies to a bfested under ctB842, a towing lien shall have priority only to the
mechanicpoat mechanis’ employerperson who tows a boat orextentof $75 for a motor vehicle having a gross weight of 20,000
keeper of a marina or shop at whimbats are repaired, except agpoundsor less and $250 for a motor vehicle having a gross weight
follows: of more than 20,000 pounds and a storage lien shall have priority

1. The lien provided by this subsection is subjedhe lien ©Only to the extent of $7 petay but for a total amount of not more
of any security interest the boat that is perfected as provided b{ian $420 for a motor vehicle having a gross weight of 20,000
law prior to the commencement of the work for which the lien f2oundsor less and $20 pelay but for a total amount of not more

claimedunless the work was done with the express consé¢he of than$1,200 for a motor vehicleaving a gross weight of more than
holder of the security interest, but only for cgas in excessf ~20,000pounds. If the value of the vehicle exceeds $500, the lien

$1,200. may be enforced under 79.48 (2) If the value of the vehicle

2. Within 30 days after the chges for the work become IOastdoesnot exceed $500, the lien may be enforced by sale or junking

due, the person claiming a lieunder this subsection shall Sendsubstantlall)as p_rov@ed in Sul2). .
written notice to the ownef the boat and the holder of the senior () If the vehicle is towed or stored under the directions of a
lien on the boat informing them that they must take steps to obti@ffic officer, any personal propertyithin the vehicle shall be
therelease of the boat.oFeclaim the boat, the owner or the senidgleasedo the owner of the vehicle as provided unde4$.13
lienholder mustpay all chages that have a priority over otherl®) (0) 2. No additional chage may be assessed against the owner
securityinterests under thisubsection and all reasonable storaf@" the removal or release dfe personal property within the
chargen the boat that have accrued after 60 days the date vehicle. _ _
thatthechages for the work became past due. A reasondolg ef ~ (1m) Within 30 days aftertaking possession of a motor
to notify the owner and the holder tife senior lien satisfies the vehicle, every motor carriedicensed motorvehicle salvage
noticerequirement under this subdivision. Failurertake area dealerand licensed motor vehicle dealerder sub(1) shall send
sonable=ffort to notify the owner and theenior lienholder renders written notice to the owner of the vehicle and the holder of the
void any lien to which the person may be entitled under this sugniorlien on the vehicle informing them that they must take steps
section. to obtain the release of the motor vehicle. réclaim the vehicle,

(b) A lien under this subsection iis addition to any remedy theowner or the senior lienholder mysty all towing and storage
availableunder ch780. chargeghat have a priority under sufd) (a)and all reasonable

2) Evervkeeper of aiarage or repair shob who alters. re airstoragechages that have accrued after 60 days from theatate

%) ykeep darag p P » TePaAIRhich possession of the motor vehicle was taken. A reasonable
effort to so notify the owner and the holder of the senior liensatis
fies the notice requirement of this subsection. Failure to make a

motorvehicle or bicycle at the request of the owner or legal p asonableffort to so notify the owner and the senior lienholder

sessotthereof, shall have a lien upon and may retain possessi@iyarsyoid any lien to which the motor carridicensed motor

of any such accessorifting or part until thechages for such \ opicie salvage dealer or licensed motor vehicle dealer would
alteration repairing or other workave been paid. If the detache%thewvisebe entitled under sukl)

article becomes attached to such motor vehicle or bicycle while |n(2) At least20 days prior to s.ale or junking, natice thereof

f/heifc?ngsbsig&ngggelﬁesi%dff keeper has a lien on the mOtOghall be given by registered mail to the person shown to be the

3) Insof th iaht and i fth ownerof the vehicle in the records of the departmenitasfsporta
(3) Insofaras the possessory right and lien of the person pah, '2nq to any person who has a lien on such vehicle perfected
forming labor and services under this section are released, re

h . - Hderch.342 stating thatunless the vehicle is claimed by the
quishedand lost by the removaf property upon which a lien has ey or the ownes agent withirsaid 20 days the vehicle will be
accruedjt is prima facie evidence of intent to defraud if upon th

; : gxposedor sale or junked, as the case may be. If the proceeds of
removalof such propertythe person removing the property iSSUE§,q o516 exceed thehages, the balance shall be paid to the holder
any check or otheorder for the payment of money in payment 0h¢ ye senior lien peﬁectéd under 842, and if nonethen to the
theindebtedness secured by the lien, and thereafter stops payrggfil, a5 shown inthe records of the department of transportation.
on the check or orderThis subsection does not apply when & qiory 1977 ¢. 2651654 (7) (0) 1977 c. 2731979 . 325557, 92 (9) Stats.

checkis stopped because the product is improperly repaired10v9s. 779.4151983 a. 213445 1989 a. 3201995 a. 62
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779.42 Obtaining mechanic’ s services by misrepre - securityinterests under pdg) and allreasonable storage chas
sentation of interest in personal property . Any person onthe boat that have accrued after 60 days from the date that the
who, for the purpose of inducing any mechanickeeper of a chargedor the services became past due. A reasondole &f
garageor shop, or the employer of a mechanic to transport, maketify the owner and the holder of the serlien satisfies the
alter,repair or do any work on any persopabperty makes any noticerequiremenunder this paragraph. Failure to make a rea
misrepresentatioas to the nature or extent of the persamterest sonableeffort to notify the owner and theenior lienholder renders

in said property or as to any lien upon said property shall be fineald any lien to which the marina keeper may be entitled under
not more than $200r imprisoned not more than 6 months or bothhis section.

History: 1979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.42. (c) Alien of a marina keeper under this seci®imn addition
) ) to any remedy available under &80.
779.43 Liens of keepers of hotels, livery stables, History: 1979 c. 3%.57,1979 c. 176Stats. 1979 s. 779.48981 c. 7%.17; 1995

garages, marinas and pastures. (1) As usedn this section: a.331 1997 a. 254

u ; » . No garage keep& lien is imposedinder sub. (3) where storage occurs without
(a) “Boarding house 'ndUdes a house or other building Wheéﬁownel’s consent. BobyRin Leasing vSampairl25 Ws. 2d 266371 N.W2d 405
regularmeals are generally furnished or served to 3 or more pén. App. 1985).

sonsat a stipulated amount for definite periodsoog month or ] ) )
less. 779.44 Liens of consignees. Every consignee of property
(b) “Lodging house” includesiny house or other building shall have a lien thereon for any money advanced or negotiable

whererooms or lodgings are generally rented to 3 or more pers é:uritygiventrl]:)y t?}? constigglueehto for thte use oLthe pgr;son in
received or lodged for hire, or apgrt of a house or other buildingW osename thé shipment SLICh property 1S made, and for any

thatis let for sleep at stipulated rentals for definite periods of ofiR°1€YOr negotiable security received by syeiison for personal
monthor less, whether any or all of theoms or lodgings are let USeUniess the consignee shakéfore advancing any such money
or used for light housekeeping or not, except that duplex flatsYrI'VINg such securipr beforeit is so received for personal use,

gy : A : : venotice that such person is not the actual owner thereof.
apartmenhouses actually divided into residential units shall ng["’:_nsmry: 1079 ¢. 32557 1979 ¢. 176Stats, 1979 s. 779.44.
be considered lodging houses.

A consignment need not be for the purpose of sale. A tender of the amount due

(c) “Marina” includes any property used fiile storage, repair mustbe made and is not waived merely by an excessive demand for payment made
: : ! in good faith and in ignorance of the scope of the lien. Poraesmission Eq. Corp.
or mooring of boats, whether on land or in water v. Beloit Corp.55 Ws. 2d 540201 N.w2d 13

(2) (a) Except as provided in pdb), every keeper of aimn,
hotel, boarding house or lodging house shall have a lien upon af#9.45 Liens of factors, brokers, etc.  Every factorbroker
may retain possession of all baggauel other écts brought into or other agent entrusted by the owner with the possessamyof
the place by any guest, boarder or loggenether the baggagad bill of lading, customhouse permit, warehouse receifuitioer
effects are the property of or under the control of the guest, boareidenceof the titleto personal propertpr with the possession
or lodger or arethe property of any other person liable for thef personal property for the purposksale or as security for any
boardand lodging for the propathages owing the keeper for advances made or liability incurred by the facbwoker or agent
board, lodging and other accommodation furnishectdor a in reference to such properghall have a lien upon such personal
guestboarder or lodgeand for all moneykaned, not exceeding propertyfor all suchadvances, liability incurred or commissions
$50, and forextras furnished at the written request signed by ti other moneys due for services as such fabtoker or agent,
guestboarder ofodger until the chages are paid. Any executionand may retain the possession of such property with
or attachment levied upon the baggage teat$ shall besubject advancesgommissions or moneys are paid or such liability is dis
to the lien given by this section and the costs of satisfying it. charged.

(b) The lien given by this section does not coverg;dasﬁor History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.45.
alcoholbeverages nor the papers of any so|diailor or marine
thatare derived from and evidence of military or naval service

adjustedcompensation, compensation, pension, citation medal Qineror legal possessor of such propestyall have a lien upon

badge. o andmay retain the possessiofsuch article until the chges for
(3) Subjectto sub(4), every keeper of garage, marina, livery alteration,repair or other work have been paid.

or boarding stable, and every person pasturing or keeping any Casistory: 1979 c. 3%.57; Stats. 1979 s. 779.46.

riages,automobiles, boats, harness or animals, and every person

or corporation, municipal or private, owning any airport, hang@79.47 Plastics fabricator s lien. (1) DeriniTIONS. In this

or aircraft service station and leasing hangar space for aircr&gction:

shallhave a lien thereon and may retain the possession thereof fofa) “Plastics fabricator” means a person who uses toolings to

the amount due for the keep, support, storage or repair and datt&ricateor manufacture plastic products gp@son who makes

thereofuntil paid. But no garage or marina keeper shall exerciseprovides toolings for use in the fabrication or manufaatdre

the lien upon any automobile or boat unless the keeper givelasticproducts.

noticeof thechages for storing automobiles or boats on a SigI'IEd (b) “Toolings” includes masters, models, patterns, tools, dies,

serviceorder or by posting in some conspicuous place in thgolds, jigs, fixtures, forms and designs that are used in the fab
garageor marina a card that is easily readadtle distance of 15 rication or manufacture of plastic products.

feet. (2) LiEN. Subject to sul{2m), a plastics fabricator shall have

(4) (a) The lien of a marina keeper under this section is subjedien on all toolings and plastic products in the plastics fabrica
to the lien of any security interest in the boat that is perfectedtass possession that belong to the customer for the amount owed
providedby law prior to the commencement of the services falie plastics fabricator by the customer for toolings orpliaistics
which the lienis claimed unless the services were done with tiigbricationprocessing or workThe plastics fabricator may retain
expresxonsent othe holder of the security interest, but only fopossessionf the toolings until the amount owed is paid or satis
chargesn excess of $1,200. fied.

(b) Within 30 days after the ctges for the services of a marina  (2m) ATTACHMENT AND PERFECTION. A lien under sub(2)
keeperbecome past due, the marina keeper shall seiiten attachesand is perfected 30 days after the datewvhich plastic
noticeto the owner of the boat and the holder of the senior lien productsare delivered to the customer unléss customer noti
the boat informingthem that they must take steps to obtain tHees theplastics fabricator within that time period that the products
releaseof the boat. @ reclaim the boat, the owner or the senidiailed to meet an approved quality contqglan, the products
lienholder mustpay all chages that have a priority over otherdeviatedfrom approved samples or the products deviated from

779.46 Jeweler's lien. Every jewelerwatchmaker or silver
Shithwho shall do any work on any article at the request of the
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previouslyaccepted parts arte customer returns the productsemenowned by anothethe fee for which has not been paid, and
within 60 daysafter the date on which the products are deliveradho has not given written information to the purchaser or mort

to the customer gageeof thefact of the service or artificial_infsemination, s_haII be
(3) PrioRrITY. A lien under sub(2) does not take priority over guilty of a misdemeanor and upon conviction shall be fined not
anexisting perfected security interest. morethan $10 or imprisoned for not more than 60 days.
History: 1993 a. 328 History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.49993 a. 3011997
a. 254

779.48 How such liens enforced. (1) Every persomiven 77950 Lien for threshin husking. baling: enforce -
alien by ss779.43t0779.46 except s779.43(3), or as bailee for ment. (1) (a) Every pers%n who th?éshes gr‘ain, cuts, shreds,

m)er; (I::rrl;raw?;eggsuesfhzegg% ?éggﬁnjﬁ (;ri doggfg’v:ﬁm a [Qﬁsksor shells corn or bales hay or straw by machinaufather
W may P allhave a lien upon the grain, corn, haystraw for the value

the value of the property fcted thereby doasot exceed $100 ; h
. : ' of the services to the extent that the person contracting for the ser
sell such property at public auction and apply the proceeslsobf ;.o hag an interest in the grain corg hay or stfevm tr?e date
saleto the claim and the expens®#such sale. Notice in writing, l?f the commencement of the service.
i .

of the time anglace of the sale and of the amount claimed to ) ; .
dueshall be given to the owner of such propereysonally or by _(0) Thelien given under paga) may be foreclosed at any time
leavingthe same at the owneplace of abode, if a resident of thié('j‘"th'n.és rc?onths fromlthe datehof the last geafor thedseercehs
state,and if not, bypublication thereof, in the county in whichdescribedn par(a) as long as the ctggsremain unpaid. For the
suchlien accrues, as a class 3 notiseder ch985. If such prop purposeof foreclosing the lien, the lien claimant may take pesses
erty exceeds in value $10Men such lien may be enforced againgion of s0 much of the grain, corn, hay or straw as shall be neces
the same by action. saryto pay for the services and the expenses of enforcing the lien,
2) Evervperson given a lien by 79.41and779.43 (3yna: for the services, and sell the grain, corn, hay or straw at public auc
@) yp 9 Y : 43 (3ymay tion. The auction shall be held upon notice of notieaa 10 nor

in case the claimemains unpaid for 2 months after the debt i ; ;
incurred,and aperson given a lien under#79.47 (2)may if the ﬁg;g:hsa;pa\%vsu%%y;‘;rﬁrsngg‘:ag?;%r?f the seizure of the grain, corn,

claim remains unpaid 90 days aftée lien is perfected, enforce (2) Notice of such sale shall be given personally and by-post

suchlien by sale of the property substantiatlyconformity with . \4 . =
$5.409.501t0 409.507and the lien claimant shall have the rightdd.in at least three public places in the town where the debtor
residesand also in the town where such sale ibdanade; and

gggﬁgggﬁﬁ;%ﬁ%ﬁg;ﬁﬁ{gﬁfﬁgﬁ fﬁ?&%?;ggg;?g?%ﬁ@;eif such debtor is ronresident of the state, in the town where such

lent when used therein shall be deemed to refer to the owner ofdfin; cor, hay or strayor some part thereafyas threshed, cut,
propertyand any other person having an interest shown by instfli/Sked:shelled or baled, and apply the proceeds of such sale to the
mentfiled as required by law or shown in the records of the depd?fymentof such service, together withe expenses of such sei
mentof transportation, and the word indebtedness or equivalétf® and sale, returning the residue to the party entitled thereto.

shallinclude all claims upon which such lien is based. (3) The lien created by this section shall be preferred to all
History: 1977 c. 2%.1654 (7) (0)1979 c. 3%s.57, 92 (9) 1979 . 176Stats.  Otherliens and encumbrances, but does not apply to an innocent
1979s. 779.481983 a. 506.43; 1993 a. 328 urchasefor value unless such lien is recorded indffiee of the

Requirement®f a common-law lien are discussed. Even though some of thagisterof deeds of the countyhere the services were performed
goodsare returned, the lien may exist on the balance retained for the whole am . . .
due. Moynihan Associates, Inc. Kanisch56 Wis. 2d 185201 N.w2d 534 Within 15 days from the date of the c_ompletlon of such service.
(4) Thecosts and expenses of seizure and sale under this sec

tion shall be as follows:

SUBCHAPTERV (a) For seizing grain, corn, hay or str&0 cents.
BREEDING ANIMAL, THRESHING LIENS, ETC. (b) For posting each notice, 12 cents.
(c) For serving each notice of sale, 25 cents.
779.49 Lien of owner of breeding animal or methods. (d) For every copy of a notice of sale delivered on request, 12

(1) (a) Except as provided in pgb), every owner of a stallion, CENtS. _ ) _
jackass or bull, or semen from a stallion, jactadsull, kept and (e) For each mile actually traveled, going and returning to
usedfor breeding purposes shhtive a lien upon any dam servederveany notice; or to give or post notices of sale, 10 cents.
andupon any dbpring gotten by the animal, or by meansiifi- (f) For conducting the sale of the grain, corn, hay or saw
cial insemination for the sum stipulated to be paid forsér@ice cents.

of the dam. The owner of the stallion, jackass or bull, used-to ser(g) For collecting and paying over all sums upon the Séte,
vice, or semen used to artificialipseminate, the dam may seizeof the sums collected or $10 dollars, whichever is less.
andtake possession of the dam arfdming or either without pro () All necessary expenses incurred in taking possession of
cessat any time before thefspring is oneyear old, in case the gndpreserving any grain, corn, hay or straw

price agreed upon for the service remaimpaid, and sell the®f  History: 1979 ¢. 32557, 1979 ¢. 176Stats. 1979 s. 779.50993 a. 3011997
springat public auction. The sale of thefsgring shall be upon a. 254

10days’ notice, to be posted in at least 3 public places in the town

where the service was rendered. The proceeds of the sale shall be SUBCHAPTERVII
appliedto the paymendf the amount due for the service and the
expense®f the seizure and sale. The residue, if, @mall be MAINTENANCE LIENS

returnedto the party entitled to it.

(b) No lien given under this subsection shall Heaivefor 779,70 Maintenance liens. (1) Any corporation ayanized
any purpose against an innocent purchaser or mortgagee of hgerthe laws of this state as a nonprofit, membership corporation
offspring or thedam of the dpring for value unless the ownerfor the purpose of maintaining, improving, policing or preserving
havinga claim for the service records with the register of deedstbpertiesin which its members shall have common rights of
the county where the owner of the dam served residést@ment uysageand enjoyment, including, without limitation because of
showingthat the service has been rendered and the amount dugicific enumeration, private (not public) parks, plazas, roads,
the service. paths, highways, piers, docks, playgrounds, tennis courts,

(2) Any person who sells, disposes of or gives a mortgabeacheswater pumping plant and connecting pipes or sewer plant
uponany dam which to the perssrknowledge has beeerved andconnectingipes, shall have the power to prepare and-annu
by a stallion, jackass obull, or artificially inseminated with ally submit to its membership a budget of the expenditures which
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it proposes to make for the ensuipgar Such budget shall may,in its discretion, file a clainfior a maintenance lien against
includethe expenses of maintaining the necessaygrozation of thelot. All of the following apply to a claim for lien under this sub
the corporation including salaries tofigkrs, feegaid for audit  section:

ing the books of the corporation afut necessary legal services (a) The claim maye filed at any time within 6 months from
and counsel fees to the governing board thereof. the date of the levy

(2) (a) Upon the adoption and approval of the anfwemlget (b) The claim shall be filed in thefafe of the clerk of the cir
by a majority of the members entitled to vote as established by gt court of the county in which the land$eated by the levy lie.
articles of incorporation and bylaws of the corporation and by (c) The claim shall contain a reference to the resolution autho
rulesvalidly adopted by resolution of the governing board of thezing the levy and the date of the resolution, the name of the
corporationat a regular meeting or adjournmémereof, or upon claimantor assignee, the name of the person against whom the

theapproval of a special assessment undel@gthe governing assessmeris levied, a description of the propertjeated bythe
boardof the corporation may levy an assessmentmexkcess of |eyy and a statement of the amount claimed.

8 mills on each dollar of assessed valuation, to be known as §q) The claim shall be signed by the claimant or the claimant’
maintenancassessment, against all of the lots, the ownetshipatorney, need not be verified, and may be amended, in case an
which entitles the owner thereof to the use angbyment of the tignis brought, by court ordeas pleadings may be.
propertiescontrolled by the corporation, but the limitation of 8 (5) Theclerk ofcircuit court shall enter each claim for a main
m|IIs_on e"’.‘Ch dollar of assessed valuatlo_n shall not apply_ N 4 ance lien in the judgment and lien docket immediately after the
casein which the property owners or their predecessors in ti aimis filed in the same manner that othiens are entered. The
have,by written contract, or by the terms of their deeds of conve ateof levy of assessment will appear on jhdgment and' lien

ance,assumed and agreed to pay the cobtsaintaining those 1 otinsiead of the last date of performance of labor or furnish
propertiesn which the owners have common rights of usaue ing materials

enjoyment. . . . S
. . . . (6) Whenthe corporation, described in sb) has so filed its
(b) The assessmﬁm Ievn?d lfJnder_thls secltlon shgll be equalliiy for lien upon a lot it may foreclose the same by action in the
amountagainst each parcel of contiguous lots under COMMAN it courthaving jurisdiction thereof, and $&79.09 779.1Q

ownershipand with one dwelling house in a parcel, with the;7q 11 779 12and779.13shall apply to proceedings undertaken
assessmergirorated among the lots in the parcel, or equal in 1§{g; " the enforcement and collection afaintenance liens as
againstthe assessed value of eachdoequal in amount against yascribedn this subsection.

eachlot, at the option of the governing board as it directs eachsiory: 1977 ¢. 316449 1979 c. 335,57, 92 (9) 1979 c. 176Stats. 1979 s.
year,except as provided in pa(s) and(d), and shall be levied at 779.70;1989 a. 311995 a. 2241997 a. 254

the same time once in each year upon all lots. Assessed value shall
includethe value of the land comprisitige lot and the improve
mentsthereon.

(c) The governing board shall apportion the cost of operating
wateror sewer plants and facilities thereof and separate such costs
from the other expenses of the budget and shall include the-expen ) . ) )
sesof waterand sewer plant maintenance only in the levy againkf9.71 Disposition of articles left for laundering,  dry
thoselots which may be improved with a dwelling house on tHgeaning, repair, storage. (1) Any garment, clothing, wear
datewhen the levy is ordered, and no portion of such cost shalliBé apparel or household goods remaining in the possession of a
assessedgainst the vacant lots or the owners thereototmput ~ Person.firm, partnership or corporation, on whitaundering,
ing the cost of operating water or sewwee facilities thereof, rea  cleaning,pressing, glazing or dyeing has been done or ujich
sonablereserves may be set up for depreciation of facilities. ~alteration or repairs have been made, or on which materip

(d) If property owners or their predecessors in title have, RS have tl))eenlélsed or Lurnlshédr %Iperlod of 6£0ntgshor
written contract,or by the terms of their deeds of conveyanc orte,fmay_ gsoh to pay t ff reasonable or afgret_ad(jél and the
agreedo pay unequal amounts, dues or assessments to mainy 0 nottl)fy:lgng the Ok‘]"’ nera eFE gving ?]Ot'(.:e o ;a' | e z(:\js. spec
thoseproperties in which the owners have common rights of us |fr; sub( )t? ?]uc owner ro;lnetgtyt atis to be %?}Ce In stor
andenjoyment and if those amounts, dues or assessments w after any of the services or labors mentioned herein are per
arenot based on assessed valuations do not vary more than edshall not be décted py the provisions of this subsection.
betweerlots, then the governing board may apportion the costs oft2) All garments, clothing, wearing apparel or household

maintainingthose properties in proportion to the amounts, dues0dsplaced in storage, or on which any of the services or labors
assessmentspecified in the agreement. mentionedin sub.(1) have beemperformed and then placed in

(€) Thegoverning board of a corporation may call a specis orageby agreement and remaining in the possession of a person
meetingupon at least 5 days’ written notice for the purpoke fthout the reasonable or agreed gea having been paid for a

makinga special assessment. The nature of the proposed sp(%?éfd of more than 18 months, may be sold to pay saidyeisar

> ; ! = giving notice of said sale as specified in s{8).to such
assessmershall be included in the notice. A majority of membergy,ner hrovided that where property was delivered to be cleaned,

entitledto vote shall constitute a quorum for a speoiaeting, regsedglazed or dyed, and left for storageaitdition to having
anda majority of members entitled to vote who are present at Eg-hwork done, it shall not be so sold unless at the time of delivery
specialmeeting shall determine a question. _ the owner was given a receipt for such property containing a state
(3) Thegoverning board of a corporation descriiiegub.(1) mentthat the property will be sold when sut® months have
shalldeclare the assessments levied under(@)llue and pay elapsedunless called for within suct8 months’ period. Persons
ableat any time after 30 days from the date of the.lélye corpe  operating as warehouses or warehouse keepers shall not be
ration’s secretary or other faier shall notify theowner of every affectedby this subsection.
lot so assesseatf the action taken by the board, the amount of the (3) The mailing of a registered lettemwith a return address
assessmertf each lot owned by such owner and the date on Whig{arkedthereon, addressed to the owagtheir address given at
the assessment becomes due and payable. The secretanahalihe time of the deliveryf the article or articles to a person, firm,
thenotice by U.S. mail, postage prepaid, to the owner at the oV rtnershipor corporation rendering any of teervices or labors
er’slast-known post-dice address. asset out in this section, stating the time and place of sale, shall
(4) In the event that an assessment levied under (Q)b. constitutenotice. Said notice shall be posted or mailed at least 30
againstany lot remains unpaid for a period of 60 days from thiaysbefore the date of sale. The costs of posting or mailing said
dateof the levy the governing board of the levying corporatiofetter shall be added to the clges.

SUBCHAPTERVIII

DISPOSITION OF UNCLAIMED ARICLES
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(4) Theperson, firm, partnershigr corporation to whom the of such payment, remain liable the hospital for the amount of
chargesare payable, shalirom the proceeds of sale, deduct thesuchlien.
chages due plus the costs of notifying thenerand shall hold ~ (5) Such lien shall not in any way prejudice or interfere with
the overplus, if anysubject to the order of the owner and sha$inylien or contract which malye made by such injured person or
immediatelythereafter mail to the owner at the owserddress, |egalrepresentatives with any attorney or attorneys for legal ser
if known, a notice of the salthe amount of overplus, if angue  vicesrendered with respect to the claim of the injured person or
theowner and at any time within 12 months, upon demand by th&yal representatives against the persdieged to be liable for
owner,pay to the owner said sums of overplus. suchinjury. Said lien shall also be subserviemactual taxable
(5) All personsfirms, partnerships or corporations takingourt costs, and actual disbursements made by the attamney
advantagef this section must keep posted in a prominate prosecutinghe court action.
in their receiving dfce or ofices at all times 2 notices which shall (6) No hospital is entitled to any lien under this section if the
readas follows: “All articles cleaned, pressed, glazed, laundergskrsoninjuredis eligible for compensation under a2 or any
washedaltered or repaired and nedlled for in 6 months will be other workets compensation act.
sold to pay chages”. “All articles stored by agreement and History: 1975 c. 14%.54; 1979 c. 3%5.57; 1979 c. 891979 c. 10.236 (3)

chargeg]ot having been paid for 18 months will be so|(pay 1979 c. 176Stats. 1979 s. 779.80981 c. 3171991 a. 1791995 a. 224
charges” Unders. 609.91, an HMO enrollee has no personal liability for the costs of covered
! g ' healthcare received. A hospital only has recourse against the HMO and may not
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.71983 a. 508.43.  asserits lien rights under this section against insurance proceeds paid by a tortfea
sor'sinsurer to the HMO enrollee. Dorr8acred Heart Hospit&228 Wis. 2d 425
597 N.W.2d 462(Ct. App. 1999).

SUBCHAPTERIX
HOSPITAL LIENS SUBCHAPTERX

779.80 Hospital liens. (1) Every corporation, association or PRERID MAINTENANCE LIEN

otherorganization operating as a charitable institution and main
taininga hospital in this state shall have a lien for services refi9.85 Definitions. In ss.779.85t0 779.94
dered, by way of treatment, care or maintenance, to any persoiil) “Creditor” has the meaning set forth in421.301 (16)

who has sustained personal injuries as a result of the negligence(,z) “Customer”means a person who seeks or acquires mainte

wrongful act or any tort of any other person. . _ nanceon behalf of himself or herself or another person for per
(2) Suchlien shallattach to any and all rights of action, suitssonal,family, household or agricultural purposes.

claims,demands and upon any judgment, award or determination,(3) “Goods” has the meaning set forth in492.105 (1) (c)

andupon the proceeds of any settlement which such injured pggceptthat this term does not include a “motor vehicle” as defined
son, or legal representatives might have against any such otReg 2150101 (22)

personfor damages on account of such injuries, for the amount of(4) “Maintenance”means any repair or other servicedhe

thereasonable _and necessary gbarof such ho_spltal. . performedon goods after thgoods have been initially delivered
(3) No suchlien shall be géctive unless a written notice con 1, the premises designated by a customer following its sale, but

taining the name and address of the injured person, the date gfidierm does not include installation, set up gearor delivery

locationof the eventausing such injuries, the name and |°Cat'°6harges.

of the hospital, and i&scertainable by reasonable diligence, the (5) “Prepaidmaintenance agreement” means agyeement

namesand addresses of the persons alleged to be liabtafor in which a customer agrees to maitepayment for maintenance
ages sustained by such injured person, shall be filed infibe ofgo be performed by a seller

of the clerk of circuit court in the county in which such injurie p . . .
haveoccurred, or in theounty in which such hospital is located, (6) “Prepayment'means any full or partial payment received
or in the county in whiclsuit for recovery of such damages i9Y & seller or an obligation incurred by a customer to a creditor or
pending,prior to the payment of any moneys to such injureel pdP @ seller or to a sellerassignee for maintenance to be performed
sonor legal representatives, but in no event later than 60 days aé@ seller if payment is madefore the maintenance is rendered
dischargeof such injured person from the hospital. or received. Thigerm does not include prepayment for mainte
(a) The clerk of circuit court shall enter all hospital liens in thganceunder an insurance policjExcept with regard towarranty
judgmentand lien docket, including the name of the injuped unders.101.953 this term does not include prepayment for main

son,the date of the event causing the injury and the name of fRanceo be provided under a manufactisewarranty on goods

hospitalor other institution making the claim. The clerk of circuig;rr]réz![gt%garnecf dgrnelggfrfc;eerl?hg \F/)vraeﬁgxpirg r:r%(’?: ffr%rmn}ﬁgtea
courtshall receive the fee prescribedsi814.61 (5)for entering y Sep pay
eachlien. mentfor the goods themselves.

(b) Within 10 days after filing of the notice of lien, the hospital (7) "Regulatedprepaid maintenance agreement” means-a pre

shallsend by certified mail or registered mail or serve personaﬁ?'d maintenance agreement meeting the following requirements:

acopyof such notice with the date of filing thereof to or upon the (&) The total prepayment exceeds $100; and

injured person and the person alleged to be liable for damages sugb) The total period during which the selleolsligated to pro
tainedby such injured person, if ascertained by reasonable dilide maintenance exceeds one year whetheolitigation is ini
gence. If such hospital fails to give notice if the name and addreéally for more than one year oréstended or renewed beyond one
of the person injured or the person allegedly lidbtehe injury year.

are known or should be known, the lien shall be void. History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.85983 a. 189
. . s.329 (24) (30);1999 a. 931
(c) The hospital shall also serve a copy of such notice, as pro

vided in par (b), to any insurewhich has insured such person;79 g6 Records. A seller shall retain records for 60 days fol

allegedto be liable for the injury against such liabilifthe name lowing completion of the time period for which prepaidginte

andaddress may be ascer'talned by rea_lson_able diligence.  npanceis to be performednder a prepaid maintenance agreement
(4) After filing and service of the noticef lien, no release of including but not limited to records showing taenount of pre

any judgment, claim or demand Hize injured person shall be paymentthe period for which maintenance ishie performed, all

valid as against such lien, and the person making any paymertdatractsrelating to such maintenance and all records pertaining

suchinjured person or legal representatives as compensationttpthe escrow account or bond required und@w9.87

theinjuries sustained shall, forperiod of one year from the date History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.86.
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779.87 Escrow account or bond requirement. (1) Thatperson has actual knowledge or reason to know that
(1) ReQuiReMENT. A seller who entersregulated prepaid main the lien exists on the sellerproperty;

tenanceagreement shall either maintain an escrow account or(2) That person has reason to know that the seller regularly
maintaina bond. demandsor accepts prepayments for maintenance;

(2) EscrowACCOUNT. (a) Surety. If a seller maintains an  (3) The seller engages in a type of business that generally
escrowaccountall proceeds received under any regulateel pr%questg)r demands prepayment for maintenance; or
paid maintenance agreement shia#i deposited in the escrow (4) The lien was filed as permitted in&79.89
accountfor the benefit of any customer who feu$ a loss of pre jisiory: 1977 ¢. 2061979 ¢. 355,57, 92 (9) Stats. 1979 s. 779.90.
paymentsfor maintenancelue to the bankruptcy or cessation of

businessy the seller 779.91 Discharge of lien. (1) A prepaid maintenanden

(b) Not to be commingled. The seller shall not commingle theis dischaged by:
proceedseceived under a regulated prepaid maintenance-agree(a) Returning the amount of the prepayment to the customer
mentwith any other funds and amther funds which are cem \who made the prepayment;
mingled become a part of and shall be deposited in the escrow,) The expiration of the time period for the performance of all
account. The seller may aggregate the proceeds received undghiractor other obligations secured by the prepayment; or
severalprepaid maintenance agreements in one escrow account

n X L .
) i . c) Lapse of the right to maintain an action.
(c) Interest. Theseller may withdraw and retain for his or her (2) U P disch 9 f id int i
own use any interest payments received on the escrow aCCOL{%t.( ) Upon dischage of a prepaid maintenance lien, any cus

. i ) ferwho filed the lien as permitted in&79.89is subject to the
(d) Not to be used prior to discharge. The seller may not with requirementf s.409.404 P )
drawor use the proceeds received under a regulated prepaid mai istory: 1977 c. 2961979 ¢. 3%55.57, 92 (9) Stats. 1979 s. 779.91.

tenanceagreement which are deposited in an escrow acpoiont

to the dischage of the prepaid maintenance lien undé79.91  779.92 Enforceability of lien. A prepaid maintenance lien

(e) Not subject to attachment. Until all prepaid maintenance is enforceable from the time it attaches until it is disgbdr Any
liensare dischayed, the escrow account is not subject to garnisenforcementaind foreclosure of a prepaid maintenance lien shall
ment, execution, levyattachment or foreclosure exceptpas- be in one civil action and shall be against f®ceeds of the
vided under s779.92 escrowaccount.

(3) BOND. (a) SJrety. If a seller maintains a bond, it shall be History: 1977 c. 2961979 c. 3%.57; Stats. 1979 s. 779.92.
issuedby a surety company licensed to do business in this state.

(b) Amount; filed. The principal sumof the bond shall be 779.93 Duties of the department of agriculture, trade

i ! - and consumer protection. (1) The department of agricul
$25,000at all (lmes.lA copy of the bond shall be filed with theture,trade and consumer protection shall investigate violatbns
departmenbf financial institutions.

) ) this subchapter and attempts to circumvent this subchapter
(c) For benefit of customer. The bond shall be in favor of the gepartmentof agriculture trade and consumer protection may
statefor the benefit of any customer whofsu$ a loss of prepay syppoenaersons and records to facilitét® investigations, and

mentsfor maintenance due the bankruptcy or cessation of Busimay enforce compliance with such subpoenas as provided in
nessby the sellerAny customer claiming against the bond maggs 12

maintainan action against the seller and the surety (2) Thedepartment of agriculture, trade and consupnetes

(d) Surety's obligation. If the seller fails to perform mainte tjon may in behalf of the state or in behalfafyperson who holds
nanceunder a regulated prepaid maintenance agreement, #lsrepaid maintenance lien:

surety shall eitherperform or procure the performance of that
maintenancer paythe customer the amount of the prepayment,
madeunder the agreement.

(e) Nolien. If aseller maintains a bond under this subsectioBt
a customer does not have a prepaid maintenance lien undeéf
779.88

History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.87995 a. 27

(a) Bring an action in any court of competent jurisdiction to
forceand foreclose a prepaid maintenance lien undét92

(b) Bring an action for temporary germanent injunctive or
herrelief in any court of competent jurisdiction for any violation
Shis chapter or attempt to circumvent this chapiéne court
may in its discretion, prior to the entry of final judgment, award
restitutionto any customer sigfring loss because of violations of
779.88 Prepaid maintenance lien. Except as provided this subchapter if proof of that loss is submitted to the satisfaction

unders.779.87 (3) a customer who makes a prepaymander of the cogrt. L o

aregulated prepaid maintenarmgreement has a lien designated (C) Bring an action in any court of competent jurisdiction for

asa prepaid maintenance lien in the amount of the prepayment®goveryof civil forfeitures against any seller who violatéss

all the proceeds contained in the escrow account, including HPchapter.

afteracquired proceeds. This lien is preferred to all other liensHiStory: 1977 ¢. 2961979 ¢. 3%s.57, 92 (9) Stats. 1979 s. 779.98995 a. 27

security interests and claims sach proceeds except other-pre

paid maintenance liens which attached at an earlier time.
History: 1977 c. 2961979 c. 35s.57, 92 (9) Stats. 1979 s. 779.88.

779.94 Penalties. (1) GeENERALLY. A person who violates
this subchapter shall forfeit not less than $100 nor more than
$10,000for each violation.

779.89 Attachment and preservation. All prepaid main (2) Misuseor EscrOwFUNDs. The use of the proceeds in an
tenancdiens attach at the time of the first prepayment and sh&gcrowaccount bya seller for any purpose prior to the disgear
be preserved from the time the liettaches. It is not necessary t®f the prepaid maintenance liertlieft by the seller and is punish
file or record any notice of the lien in order to preserve or perf@dleunder s943.20 If the seller is a corporation, such misuse is
thelien although austomer may file this lien in the manner-prealsodeemed theft by anyfafer, director or agent of theorpora
scribedfor perfecting liens under ch09. tion responsible for the misappropriation. Any of the misappro
History: 1977 c. 2961979 c. 3%.57; Stats. 1979 s. 779.89. priatedproceeds which have been received as satividend,
loan repayment, capital distribution or otherwise by any share
779.90 Notice of existence of lien. A person is deemed to holderof the corporation not responsible for the misappropriation
havenotice of a prepaid maintenance lien if: is a civil liability of the shareholder and may be recovered and
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restoredo the escrow account by action brought byiatgrested 409.404as if the certificate were a termination statement within

party. the meaning of chs101to411, and the filing dicer mayremove
History: 1977 c. 2961979 c. 3%.57; Stats. 1979 s. 779.94. the notice of federal lien and any related refiling of a notice of lien,
certificateof nonattachment, dischyg@ or subordination from the
files at any time after receipt of the certificaterefease, but the
SUBCHAPTERXI departmenif financial institutions shall keegme certificate of
FEDERAL LIEN REGISTRAION releaseor a microfilm or other photographic record or optical disk

or electronic record of the certificate of release in a file, separate
from those containingurrently efective notices of liens, for a

779.97 Uniform federal lien registration act. (1) Scope. period of 30 years after the date of filing of the certificate of

This section applies only to: release.

@) Fek(]jer.fall tax II'?.nS; a_rf\d ¢ lati 3. If a certificateof dischage is presented to the department

(b) Other federal liens, if any act of congressny regulation gérﬁnancial institutions fofiling, the filing officer shall cause the
adoptedunder an act of congress requires or permits notices Qyiticateto be marked, held and indexed ai certificate were
suchliens to be filed in the same manner as notices of federal BXlease of collateral within the meaning of ct@l to 411

liens. 4. If a certificate of nonattachment or subordination of any
not(i%Zes%?é:cEti?\FFlflélg(e;'ra(la}[)ayﬁgﬁisaovzrilgrr]?égggll(lﬁtr?s 2ﬂglftbh:ﬁen is presented tthe department of financial institutions for fil
filed under thisgsection ing, the filing officer shall cause the certificate to be marked, held
) . ' _— andindexed as if the certificate were an amendment within the
(b) Notices of liens upon real property for obligatipayable meaningof chs.401to 411
to the United States, and certificates and notidestaig the liens ' . . .
(c) 1. If arefiled notice dfederal lien or a certificate of norat

shallbe filed in the dfce of the register of deeds of the county i?achment dischge or subordination is presented fing to any

which real property subject to the liens is situated. - h s i
. : . otherfiling officer specifiedin sub.(2), the oficer shall perma
(©) Nc_néllce? of ';ﬁ.”s upon persglnal prhop;LaJwyle(tjhgrtanglbled nently attach the refiled notice or the certificatethe original
gfri::rgg]sga{ng’ngtrigeslg&?gggs tpr?y? e tOI: ﬁ b n']f.? d tatfes”an Chibticeof lien and shall enter the refiled notice or certificate with
-ting the fiens shall be filed as 1010WS: yq jate of filingin any alphabetical federal lien index on the line
1h" If the person against Vé/h]?se &n&f&essét;'%'fn) *"(‘gf"ez '(33':)"‘ P@herethe original notice of lien is entered.
nership or a corporation, as definedél a an ! 2. If a certificate ofrelease is presented for filing with any
whoseprincipal executive dice is in this state, with the depart otherfiling officer specified in sub(2), the oficer shall entethe
mentof financial institutions. o - T . :
. . . . certificatewith the date of filing in any alphabetical federal lien
2. If the person against whose interest the lien appl@siust jjey on the line where theriginal notice of lien is entered and
not covered under subd., with the department of finanCialst- 1,5y then remove the notice of fedeliah and any related refiling
tutions. ) . . _ . of anotice ofien, certificate of nonattachment, disaj@or sub
3. If the person against whose interest the lien applies is #@jinationfrom the files, provided that thefier shall keep the
estateof a decedent, with the department of financial institutionsertificateof releaser a microfilm or other photographic record,
4. In all other cases in thefiok of the register of deedstie  or in the case of théepartment of financial institutions, or a regis
county where the person againghose interest the lien appliester of deeds if authorized under59.43 (4) amicrofilm or other
residesat the time of filing of the notice of lien. photographiaecord or optical disk or electronic record, of tee
(3) ExecuTioN OFNOTICESAND CERTIFICATES. Certification of tificate of release in a file, separate from those containing cur
noticesof liens, certificates or other notice$egting federal liens rently effective notices of federal liens, for a period of 30 years
by the secretary of the U.8easuryby the secretary'designee afterthe date of filing of the certificate of release.
or by any other dicial or entity of the United States responsible (q) Unless a refiling of a notice of lien is presented to a filing
for filing or certifying notice ofany other lien entitles them to beggficer for filing within 11 years and 60 days after the date on
filed and no other attestation, certification or acknowledgmentyighich a notice of lien or the latest refiling of a notice of that lien
necessary. is filed with that oficer, the filing oficer may remove the notice
(4) DUTIESOFFILING OFFICER. (@) If a notice of federal tax lien of federal lien and any related refiling of a notice of lien, certificate
or a notice ofrevocation of a certificate of release is presented § nonattachment, dischyg or subordination from the files. Any
thefiling officer who is: refiling of a notice of lien presented to a filindgioér after such
1. With the department of financial institutions, the filing-of removalshall be marked, held amddexed as though the decu
cer shall cause the notic® be marked, held and indexed irmentwere anotice of federal lien instead of a refiling of a notice
accordancevith s.409.403 (4)as if the notice were a financingof lien.

statementvithin the meaning of ché01to 411; or (e) Upon request of any person, the filingiagr shall issue a
2. Any other oficer described irsub.(2), the oficer shall certificateshowing whether there @ file, on the date and hour
endorsethereon his or her identification and the date and time §fatedtherein, any notice of federal lien or any related refiling of
receiptand forthwith file it alphabetically or enter it in an alphaa notice of lien, certificate of nonattachment, disgleasr subor
beticalindex showing the name aaddress of the person namedjination filed on or after February 1, 1968, naming a particular
in the notice, the date and time of receipt, the title and addresg@fson,and if a notice or certificate is on file, giving the date and
the officer or entity certifying the lien, and the total amounkour of filing of each notice or certificate. The fee for a certificate
appearingn the notice of lien. is $2. Upon request the filingfficer shall furnish a copy of any
(b) 1. Ifarefiling of a notice of lien is presented to the depariotice of federal lien or notice or certificateffting a federal lien
ment of financial institutions for filing, thdiling officer shall for a fee of 50 cents per page.
causethe refiled notice of federal lien to be marked, held and (5) Fees. (a) Thefee for filing and indexing each notice of lien

indexedin accordance with 409.403as if the refilingvere a con o certificate or notice &cting the lien is one of the following:
tinuationstatement within the meaning of ch81to411, except 1. For a lien on real estate, $10

thatthe time period in pafd) shall apply instead of the time period

in 5.409.403 (2)and(3). 2. Fora lien on tangible and intangible personal prop&a®.
2. If a certificate of release is presented to the department of 3. For a certificate of dischge or subordination, $10.
financial institutions for filing, the filing dicer shall caus¢he 4. For all other notices, including a certificate of release

certificateto be marked, held and indexedaiccordance with s. nonattachment$10.
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(b) The oficer shall bill the district directors of internal reve  (a) Any past due or defaulted principal or interest of a prior
nueon a monthly basis for fees for documents filed by them. lien.

(6) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This see (b) Any interest or amortized instalment due under a prior lien.
tion shall be applied and construed tteefuate its general pur  (c) Premiums and assessment on insurance policies necessary
pose to make uniform the law with respect to the subject of thésprotect the security of the lienor making syetyments or of

sectionamong those states which enact it. any prior lien and authorized under the terms of either such lien.
(7) SrorT TITLE. This section may be cited as the Uniform  (d) Taxes or special assessments due and unpaid on any realty
FederalLien Registration Act. coveredby the lien with interest, penalties and costs.
(8) TAX LIENS AND NOTICESFILED ON OR BEFORE FEBRUARY 1, (e) Any portion of a prior lien.

1968. Filing officers with whom notices of federal tax liens, certifi (f) Any chage for improvements or any other item authorized
catesand notices &cting such liens have been filed on or beforgy statutes or by the terms of any prior lien.

Februaryl, 1968 shall, after that date, continue to maintain a file (3) Paymentsnade under sulfl) shall be proved by thefaf

labeled “federal tax lien notices filed prior to ..." containingy,i'o¢ the person making the payment or the pessagent or
noticesand certificates filed in numerical order of receipt. If %ttorney giving the items paid, the dates when paid and the
noticewas filed on or before February 1, 1968 any certificate %scriptionof the real estaten which the lien is claimed, shall

noticeaffecting the lien shall be filed in the saméicH. P . . :
History: 1977 c. 20418 1970 ¢, 89177, 223 312, 355 Stats, 1979 5. 779.97: havepriority overany liens which were subsequent to the lien of

1991 a. 39148 304, 315 1993 a. 70172, 214 1995 a. 27201 417. the person makinghe payment at the date of such payments, and
shall also have priority over any lien filed after sucfidavit is

recordedwith the register of deeds of the county where the land

SUBCHAPTERKXII is located. Said payments shall also be prior to any liens filed
beforethe recording of suchfadavit if such filing was made with
LIENHOLDER; ACQUISITION OF PRIOR LIEN knowledgeof such payments.

) ) (4) Thepayments may be made durihg period in which any
779.98 Payment of prior real estate liens. (1) Any per lien is being enforced, or during the redemption period. Adeaf
sonhaving a lien on real estate against which there is a prior ligif of the payments as provided in s(®). may be recorded with
may pay any or all of the items in sy@@). The amounts paid shall the register of deeds, anccapy of the dfdavit shall be furnished
beadded to the paytr lien, with interest from theiate of payment by the sherifat least 5 days befotae expiration of the redemp
atthe same rate as when paid, or ifrate was provided for prior tion period.
to such payment, at the legal rate of interest. Interest on amount@s) If the lienor at the time of making such payment &xas
paidfor items described in suf2) (d) shall be computed at the oq 3 priority with other lienors, and the property securing such
rateunder s74.77. All sums so paid shall be collected as a pafiens does not sell for a sfifient sum to pay all liens, the person
of and in the same mannerishe lien by virtue of which said pay makingsuch payments shall be repaid #meounts thereof before

mentsare made and be entitled to the same priority the other equal lienors receive any share in the proceeds of such
(2) Theitems,any or all of which may be paid under s(ih, sale.
areas follows: History: 1987 a. 378.76; Stats. 1987 s. 779.98987 a. 4031993 a. 301486
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