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CHAPTER 778
COLLECTION OF FORFEITURES

778.01 Action for forfeitures. 778.13 Forfeitures collected, to whom paid.

778.015 Applicability in circuit court. 778.135 Campaign finance forfeitures; how recovered.
778.02 Action in name of state; complaint; attachment. 778.136 Ethics and lobbying forfeitures; how recovered.
778.027 Dismissals for contributions to certairganizations or agencies. 778.14 Treasurers to collect.

778.03 Complaint to recover forfeited goods. 778.15 Payment to county treasurer

778.04 Plaintiffs; costs. 778.16 Neglect of duty

778.06 Action for what sum. 778.17 Statement to county board; payment to state.
778.09 Judgment, costs, commitment of defendant. 778.18 Penalty upon municipal judge.

778.10 Municipal forfeitures, how recovered. 778.19 Recovery of property forfeited to state.

778.103 Traffic regulation forfeitures; how recovered. 778.195 Clerk's fees.

778.104 Department of natural resources forfeitures; how recovered. 778.20 Who liable for costs.

778.105 Disposition of forfeitures. 778.25 Citation procedure for certain limited violations.
778.11 Duty of town oficers. 778.26 Citation procedure; violation of land trespass laws.
778.12 Duty of district attorney 778.30 Collection of forfeitures and related cbas by assignment.

778.01 Action for forfeitures. Where a forfeiture imposed exchangédor a persors payment o& contribution to an ganiza-
by statute shall be incurred it may be recovered in a adtibn tion or agency specified in 873.06 (1) (f) 1.dismiss or amend
unlessthe act or omission punishable by fine and imprisonmenta citation or complaint alleging a violation that provides for a for
or by fine or imprisonment. The wofdrfeiture, as used in this feiture.

chapter,ncludes any penaltyn money or goods. History: 1999 a. 58186

History: 1979 c. 3%.56; Stats. 1979 s. 778.01. . .

Cross—reference: For forfeitures imposed by city or villagedinance, see s. 778.03 Complaint to recover forfeited goods. In an
66.12 actionto recover property forfeited by astatute it shall be sfif

For a forfeiture action to accrue against a nonresident owner of a building by re f ;
of violations of the state building code, the nonresident violator should rexgive “Efent to allege in the complaint that the property has been for

of the violations, which notice need not be actual, but iriseasonably calculated feited, specifying the statute, with a demand of judgment for the
to inform him with respect thereto. Statelames47 Wis. 2d 600177 N.W2d 864  delivery of the propertyor the value thereof and for payment of

Thedefinition of forfeiture applies only to ch. 288, 1977 stats. [now ch. 778]. St i ini
v. Mando Enterprises, In66 Ws. 2d 801,203 N-W2d 64 e penalty assessment imposed by55.05 the jail assessment

This section does natreclude prosecution under a statute punishable only by fdmposedby s. 302.46 (1) the crime laboratories and drug law
feiturein the same action with criminal ciges. State.\Johnston]184 Wis. 2d 794~ enforcementissessment imposed byl 65.755 the enforcement
518N.W.2d 759(1994). assessmerimposed under £53.06 (4) (cpr(5) (c), any applica

A judgment for payment of a forfeiture can be docketed, accumulates intere: f ; f
12% and may be enforced througbllection remedies available in other civil pro %Fé consumer information assessment |mposed b9&261and

ceedingsOAG 2-95 any applicable domestic abuse assessment impose®B$.855
o . (.

778.015 Applicability in circuit court. This chapter  History: 1977 c. 291979 c. 3.56; Stats. 1979 s. 778.08987 a. 271989 a.

appliesto actions in circuit court. The procedure in%83.14 1071991 a. 391993 a. 161997 a. 271999 a. 9

778.15and778.18andch. 800 applies to actions in municipal 778.04 Plaintiffs; costs. In case a portion of any forfeiture

court. . v
History: 1977 c. 3051977 c. 44%.497 1979 c. 3%s56,92 (8) (17); Stats. 1979 Pelongsor is payable to any person, the person may join with the
s.778.015. stateas plaintif, and in such case, if judgment is rendered for the
) . ] - defendantit shall be against such person soleéduch person may
778.02 Action in name of state; complaint; attach - pe compelled to giveecurityfor costs as in ordinary civil actions.

ment. Every such forfeiture action shall be in the name of theyistory: 1979 ¢. 32.56, 1979 ¢. 176Stats. 1979 s. 778.04.

stateof Wisconsin, and it is sfi€ient to allege in the complaint

thatthe defendant is indebted to the plafritifthe amount of the 778.06 Action for what sum. When dorfeiture is imposed,
forfeiture claimed, according to the provisions of the statute thaot exceeding a specific sum or when it is not less than one sum
imposesit, specifying the statute and for the penalty assessmentmore than anothgethe action may be brought for the highest
imposedby s.757.05 the jail assessment imposed by82.46 sum specified and for thgenalty assessment imposed by s.
(1), the crime laboratoriesnd drug law enforcement assessmerf57.05 the jail assessment imposed by3§2.46 (1) the crime
imposedby s.165.755 the enforcement assessment imposddboratoriesand drug law enforcement assessment imposed by s.
unders.253.06 (4) (c)or (5) (c), any applicable consumer infor 165.755 theenforcement assessment imposed und&s306 (4)
mation assessment imposed by1€0.261and any applicable (c) or (5) (c), any applicable consumer information assessment
domesticabuse assessment imposed973.055 (1) If the stat  imposedby s.100.261and any applicable domestic abuse assess
uteimposes a forfeiture for severaferises or delinquencies thementimposed by s973.055 (1) and judgmeninay be rendered
complaintshall specify the particular feihseor delinquency for for such sum as the court or jury shall assess or determbe to
which the action is brought, with a demand for judgment for thsoportionateto the ofense.

amountof the forfeiture, penalty assessment, jail asgessmenﬁ_istory: 1977 c. 291979 c. 325.5§; Stats. 1979 s. 778.06987 a. 271989 a.
crime laboratories and drug law enforcement assessment, 1991 a. 391993 a. 161997 a. 271999 a. 9

. f herethe city neither disputed its violation of an order nor denied the state was
applicable enforcement assessmemi)y applicable consumer entitiedto a forfeiture to thextent of its violation of the ordet was error for the trial

information assessmentind any applicable domestic abuseourtto utilize this section to justify the imposition of a forfeiture less than the statu
assessment.If the defendant is a nonresident of the state, & Minimum. State.vCity of Mononaf3 Wis. 2d 67216 N.w2d 230

attachmentnay issue. 778.09 Jud ;

o ! i . gment, costs, commitment of defendant.

107 oL 901005 o 161667 & 01066 5 > [7180m8T 2. 2719898 where judgment isrecovered pursuant to this chapter it shall
includecosts and direct that if the judgment is not paid the defend

778.027 Dismissals for contributions to certain orga - ant,if an individual, shall be imprisoned in the county jail for a

nizations or agencies. A prosecutor or an attorney representspecifiedtime, not exceeding fonths, or until otherwise dis
ing the state or a political subdivision of the state may inot, chargedpursuant to lawThe commitment shall issue, as in erdi
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nary criminal actions, and the defendant shall be entitled to the 778.12 Duty of district attorney . The town chairperson
libertiesof the jail. shall forthwith notify the district attorney of the county of every

History: 1979 c. 32.56; Stats. 1979 s. 778.09997 a. 254 forfeiture which he or she knows, hesason to believe or which

he or she has been so informed has been incurred itowheg

778.10 Municipal forfeitures, how recovered.  All forfei-  which cannot be recovered before a municipal court, who shall
tures imposed by any ordinance or regulation of any coumty, forthwith cause an action to be commenced for the recovery
city or village, or of any other domestic corporation may be suétkreofas well afor the recovery of every forfeiture which he or
for and recovered, under this chaptaerthe name of the county sheotherwise knows or has reason to believe has been incurred;
town, city, village or corporation. It is sfifient to allege in the andthe district attorney shall attenddaad conduct any action so
complaintthat the defendant is indebted to the pldintifthe commencedy the chairperson, when requested by him or her so
amountof the forfeiture claimed, specifying the ordinance of redo do.
ulationthat imposes it and dfie penalty assessment imposed by History: 1977 c. 3051979 c. 3.56; Stats. 1979 s. 778.12989 a. 56.258
s.757.05 the jail assessment imposed bg@2.46(1), the crime ) )
laboratories and drug law enforcemassessmerimposed by s. 778.13  Forfeitures collected, to whom paid.  All moneys
165.755 any applicable consumer informatiocassessment colleqtedln favor of the state for fqrfelture, except the portion
imposedby s.100.261and any applicable domestic abuse asse$ paid to any person who sues with the state, shall be paid by the
mentimposed by s973.055 (1) If the ordinance or regulation ©fficer who collects the forfeiture to the treasuoétthe county
imposesa pena|ty or forfeiture for severalffefises or de“nquen W|th|n which the fOI’fEIt_ure V\_IaS incurred within 20 days after its
ciesthe complaint shall specify the particulafesises or delin  Feceipt. In case of anfailure in the payment the county treasurer
quencyfor which the action is brought, with a demandjéatg  May collect the payment of thefafer by action, in the name of
ment for the amount of the forfeiture, the penalty assessméfg ofice and upon the ftial bond of the dicer, with interest
imposedby s.757.05 the jail assessment imposed by382.46 atthe rate of 12% per year from the time when it should have been
(1), the crime laboratoriesnd drug law enforcement assessmeRid: Penalty assessment payments shall be made as provided in
imposedby s. 165.755 any applicable consuménformation s.757.05 Jail assessment payments shall be made as provided in
assessmerimposed by s100.261and any applicable domesticS: 302:46 (1) Crime laboratories andrug law enforcement
abuseassessment imposed by933.055 (1) All moneyscol 2SSessmenpayments shall be paigs provided in s165.755
lectedon the judgment shall be paid to the treasurer of the cou@?mesuc abuse assessments shall be maderagided in s.
town, city, village or corporationexcept that all jail assessments’ /3:0°5 Enforcement assessments shalimade as provided in
shallbe paid to the county treasurer S.253.06 (4) () Consumer information assessment payments

History: 1977 c. 291979 c. 3.56, Stats. 1979 s. 778.10987 a. 271989 2, Shallbe made as provided in1¥0.261
107 1991 a. 391993 a. 161997 a. 271999 a. 9 History: 1977 c. 291979 c. 3%.56; 1979 c. 10s.60 (13) Stats.1979 s. 778.13;

A judgment for payment of a forfeiture can be docketed, accumulates interest3ff3a- 1921987 a. 271989 a. 1071991 a. 391993 a.16,1997 a. 271999 a. 9
12% and may be enforced througpilection remedies available in other civil pro

ceedingsOAG 2-95 778.135 Campaign finance forfeitures; how recov -
ered. Notwithstanding s778.13 whenever any action or pro
778.103 Traffic regulation forfeitures; how recovered. posedaction by the elections board undeb.€5 (1) (c)is settled
Wherethere is a conflict with this chaptéine procedure in cB45  asa result of agreement between the parties without approval of
shallbe followed in actions to recover forfeitures for th@ation  the court, themoneys accruing to the state on account of such
of traffic regulations aslefined in s345.2Q and the procedures settlemenshall be paid to the board and deposited with the state
in $s.345.28and345.34t0 345.47shallbe followed in actions to treasurer. Whenever any proposed action by a county board of
recoverforfeitures for nonmoving trét violations as defined in electioncommissioners under .21 (2m) (a)s settled as a result
s.345.28 (1) of agreement between the parties, the moneys accruitite to
History: 1971 c. 2781979 c. 3%.56; Stats. 1979 s. 778.108981 c. 165 countyon account of such settlement shall be paid to the lodard
electioncommissioners and deposited with the county treasurer
778.104 Department of natural resources forfeitures;  the same manner as provided for forfeitures undé78.13
how recovered. If there is a conflict with this chaptehe pre History: 1977 c.427 1979 c. 3%s56,92 (8) Stats. 1979 s. 778.138999 a. 182
cedurein ss.23.50t023.85shall be followed in actions to recover
forfeituresfor the violation of those natural resources lans 778.136 Ethics and lobbying forfeitures; how recov -
meratedn s.23.5Q ered. Notwithstanding s778.13 whenever any moneys are
History: 1975 c. 3651979 c. 3%.56; Stats. 1979 s. 778.104. receivedby the ethics board or attorney general in settlerokent
a civil action or other civil matter for violation of the lobbying law
778.105 Disposition of forfeitures. Revenues from forfei or code of ethics for state publicfiefals andemployees under s.
tures imposed by any court or any branch thereof for the violatib.545 the moneys shall accrue to the state and be deposited with
of any municipal or county ordinance shall be paid to the munithe state treasurer
pality or county Penalty assessment payments di@lnade as  History: 1981 c. 201989 a. 338
providedin s.757.05 Jail assessment payments shall be made as ) )
provided in s. 302.46 (1) Crime laboratories and drug law778.14 Treasurers to collect. Every town, village and city
enforcemenissessment payments shall be paid as provided iff§asuresshall demand of and recover frazach municipal judge
165.755 Domestic abuse assessmestiall be made as providedof the town, village or cityrespectivelyall moneys received by
in 5.973.055 Consumer information assessment payments sH& municipal judge upon judgments rendered in actions under

be made as provided in $00.261 this chapter and every municipal judge shall, on demand of a
History: 1977 c. 291979 c. 3%.56; Stats. 1979 s. 778.108987 a. 271989 a.  tOWN, Village or city treasureproduceto the treasurer the court
107, 1991 a. 391993 a. 161997 a. 271999 a. 9 recordfor examinatiorand all process and papers concerning or

in the actions.In case of refusal or neglect by the municipal judge

778.11 Duty of town officers. The chairperson of ttewn to pay over promptly the moneys upon demand the treasurer shall
shallcause an action to be commenced under this chapter for¢hasean action to be instituted for the recovefythe moneys
recoveryof any forfeiture which he or she knows or has re&sonagainstthe municipal judge anthe sureties upon the municipal
believehas been incurred the town, if the forfeiture is recover judge’sofficial bond.
ablebeforea municipal court, and every other towfiagt know History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.14995 a. 224
ing or having reason to believe that afgrfeiture has been
incurredshall forthwith notify the town chairperson. 778.15 Payment to county treasurer . On or before the first

History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 77811989 a. 56.258  Monday of February in each year every such town, village and city
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treasuresshall pay to the treasurer of the county all money®ko in s.778.04 the county in whiclthe forfeiture was incurred shall
lected by him or her accruing to the state, taking a receipt therefagjiable for the costs of the prosecution, and, if judgment be for
andat the same time shall file with theunty clerk of the county defendant, for all the costs of the action.
a statement, upon oath, containing the names of the municipalistory: 1979 c. 3%s.56, 92 (8} Stats. 1979 s. 778.20.
judgesof the town, village and cityespectivelythe amount of o o .
moneysso collected from each, thumte of collection, the name 778.25 Citation procedure for certain limited viola -
of the defendant in each case, the cause of action and date ofi@s. (1) (a) The citation procedures established by this sec
summons and judgment. tion may be used only in an action to recover a forfeiture:

History: 1977 c. 3051979 c. 3%.56; Stats. 1979 s. 778.15. 1. Under s125.07 (4) (apr(b), 125.085 (3) (h)125.09 (2)

. 961.573(2),961.574 (2pr961.575 (2)pr under a local ordinance

778.16 Neglect of duty . The treasurer of any towwillage  strictly conforming toone of those statutes brought against an
or city who neglects orefuses to perform any of the dutiesadultin circuit court or against a minor in the court assigtoed
requiredby this chapter shall, upon conviction, be punished Ryercisgurisdiction under ch218 and938,
imprisonmentin the county jail not less than 3 nmore than 6 ; :
monthsor by fine not less than $50 nor more than $300, or bofy rr?ihgutrc])dgrgi%%gioslﬁl(lmr;]b)rghgr:? Zzla?rﬁgin;? Caedﬁft”%t]—l%gﬁ n
The county treasurer shall forthwith bring an action upon the bOEdurt
of such treasurgagainst the treasurer and sureties, ford¢aev ’

: . Under s.167.320r under a local ordinance strictly eon
ery of any moneys which he or she has neglected or refused to pay”. . A
overas required by this chapter it ing to s.167.32brought against an adult in circuit court.

History: 1979 c. 325.56; 1979 c. 176355 Stats. 1979 s. 778.16. 5. Under administrative rules promulgated by the board of
regentsunder s36.11 (1) (c)brought against an adult @ircuit
778.17 Statement to county board; payment to state. courtor against a mindn the court assigned to exercise jurisdic

Every county treasurer shall, on the first day of the anmegdting tion under chs48 and938

of the county boardsubmit to it a verified statement of all moneys 6. Underan administrative rule promulgated by the depart
receivedby the county treasurer during the year next precedifgent of administration under $6.846brought against an adult
from town, village and cityreasurers under this chapteontain  in circuit court or against a minor in the court assigneskescise
ing the names of such treasurers, the ameecived from each jurisdiction under chs48 and938

and date of receipt. The county clerk shall deduct all expenses 7 jnder s101.122 @) (d)

incurred by the county in recovering such forfeitures from the . o . . .
aggregateamount saeceived, and shall immediately certify to the . (b) The citation form provided by this section may serve as the

countytreasurer the amount of clear proceeds of such forfeiturlfilial pleading for the action and, except as prowdedhln(p)ar "
soascertained, who shall pay the same to the state treasurer S 2dequate process to give a court jurisdiction over the person i

History: 1979 c. 325.56, 1979 c. 176Stats. 1979 s. 778.17. the citation is filed with the court.

(c) If served as provided under&)1.11 the citation form
778.18 Penalty upon municipal judge. If any municipal issuedunder par(@) 7.is adequate process to gaveourt jurisdie
judge,of his or her own willdismisses any action brought befordion over the person.
thejudge under this chaptemless by order ghe district attorney  (2) A citation under this section shall be signed byigkaing
or attorney general or the person joined as pléintth the state, agent or dicer or by an dicer who has authority to make arrests
or renders a less judgment therein than is prescribed byfawfor the violation and shall contain substantially the following
release®r dischages any such judgment or part thereof withouxformation:
paymentor collection, the judge and the judgelreties shallbe 3y The name, address and date of birth of the defendant and

liable, in an action upon the judgebond, for théull amount of e name and address of the defendapérents or guardian, if a
theforfeitures imposed by law or of the forfeituneposed by the ninor.

judgeand for the penalty assessment impdsesi757.05 the jail I !
assessmerninposed by s302.46 (1) the crime laboratories and (b) The name and departmen_t of the issuing agentioeof
drug law enforcement assessment imposed by65.755 any (c) Theviolation alleged, the time and place of occurrence, a
applicable consumer information assessment imposedsby Statementhat the defendant committed the violation, the statute,
100.261and any applicable domestibuse assessment imposeé“'e or ordinance violated and a designation of the violation in lan
by s.973.055 (L) or for an amount equal to the amount in whicu@gewhich can be readily understood.
any such judgment or any pattereof is released or disched. (d) A date, time angblace for the court appearance, and a
If any municipal judge gives time delay to any person againstnoticeto appear
whomany such judgment is rendered by the judge, or takes any(f) Provisions for deposit in lieu of a court appearance.
bondor security for its future payment, the judge and the jsdge’ (g) Notice that if the defendant makes a deposit and fails to
suretiesshall also be liable for the payment of the judgment up@ppeain court at the time fixed in the citation, the failure to appear
the judges bond. will be consideretender of a plea of no contest and submission
Lostony: alga;égzl%igcg?f-gg?lgg’gsé 19795 778.18987 2. 271989 2. 1o a forfeiture, penalty assessment, jail assessment and crime labo
' ' ' ' ' ratoriesand drug law enforcement assessment plus costs, includ
778.19 Recovery of property forfeited to state.  If prop-  iNg any applicable fees prescriberich.814, not to exceed the
erty is forfeitecto this state or to any fifer for its use, an action @mountof the deposit. The notice shall also state that the court
for the recovery of the property may be brought in circuit courf@y decide to summon the defendantibthe defendant is an

History: 1977 c. 4491979 c. 3%.56; Stats. 1979 s. 778.19. adult,issue an arrest warrant for the defendant rather than accept
the deposit and plea.
778.195 Clerk’s_ fees. Fees in forfeiture actions underis (i) Notice that the defendant may by mail prior to the court
chapterare prescribed in 814.63 appearancenter a plea afiot guilty and request another date for
History: 1981 c. 317 acourt appearance.

778.20 Who liable for costs. In all actions brought under s., () Notice that if the defendant does not make a deposit and
778.10the town, cityvillage or corporation in whose name sucl@ilS 0 appear in court at thigne fixed in the citation, the court
action is brought shall be liable for the costs of prosecution; afgfY ISSue a summons or an arrest warrant.

if judgment be for defendant, for all the costs of the action, and(k) Any other pertinent information.

judgment shall be entered accordinglyln all other actions (3) If a person is issued a citation under this section the person
broughtunder the provisions dhis chapterexcept as provided may deposit the amount of money the issuing agent ficeof
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directsby mailing ordelivering the deposit and a copy of the-citasameto the appropriate municipal or couritgasurer within 20
tion to the clerk of court of the county where the violation occurrethysafter its receipt by the faider, except that all jail assessments
or the ofice orheadquarters of the agent diiagr who issued the shallbe paid to the county treasurdf the oficer fails to make
citation prior to the court appearance date. The basic amountiofely payment, thenunicipal or county treasurer may collect the
the deposit shalbe determined under a deposit schedule estgimymentfrom the oficer by an action in the treasut®name of
lished by the judicial conference. The judicial conference shaiffice and upon the &tial bond of the dicer, with interest at the
annuallyreview and revise the schedule. In addition taodsc rate of 12% per year from the time when it should have paieh
amountdetermined by the schedule the deposit shall includedistory: 1979 c. 331359 1981 c. 7%.18, 1981 c. 3171983 a. 74s.30, 32,
costs,including any applicable fees prescribed in&t¥, penalty 1952 80330 0 8 2 0T & 27 e oo 1900 a g o oL 13
assessmenjail assessment and crime laboratories and drug law
enforcementissessment. 778.26 Citation procedure; violation of land trespass

(5) A person receiving a deposit shall prepare a receipt in trlpws. (1) The citation procedures established by this section
licate showing the purpose for which the deposit is made, statingy be used only in an action to recover a forfeiture under s.
thatthe defendant may inquire at thdia# of the clerk of court 943.13 The citation form provided by this section may sexse
regardingthe disposition of the deposit, and notifying the defendhe initial pleading for the action and is adequate process to give
antthat if he or she fails tappear in court at the time fixed in thea court jurisdiction over the person if the citation is filed with the
citationhe or she will be deemed to have tendered a plea of no adincuit court.
testand submitted to a forfeiture, penalty assessment, jail assesg2) A citation under this section shall be signed by éicef
mentand crime laboratories and driayv enforcement assess who has authority to make arrests for the violation and shall con
mentplus costsincluding any applicable fees prescribed in chain substantially the following information:
814, not to exceed the amount of the deposit which the court May(a) The name, address and date of birth of the defendant.
accept. The original of the receipt shall be delivered to the defend '
antin person or by maillf the defendant pays by check, the check
is the receipt.

(7) If a citationis issued to a minor the issuing agency sha

within 7 daysmail or deliver a copy of the citation to the clsld’ : :
parentor guardian. lcojg ;%adlly understood by a person making a reasonafole &f

(8) If adefendant issued a citation under this section fails to , .
appeaiin court at the timdixed in the citation or by subsequentnot(ig)et?a%%teeért'me anglace for the court appearance, and a

postponementhe following procedure applies: (e) The maximum forfeiture, penalty assessmjailtassess
(a) If the defendant has not maddeposit, the court may issue ntand crime laboratories aﬁd drigyv enforcement assess

asummonsor an arrest warrant, except if the defendant is a mi . i
the court shall proceed unde®88.28 Chapte®38governs tak ’ﬁ’gmfor Wh'_c_h the defendan_t IS Ilablg. L
ing and holding a minor in custody (f) Provisions for deposit and stipulation in lieu of a court
(b) If the defendant has made a deposit, the citation may sepppearance. . . .
asthe initial pleadingand the defendant shall be considered to (9) Notice that if the defendant makes a deposit and fails to
havetendered alea of no contest and submitted to a forfeituréPPeain court at the time specified in the citation, the failure to
penalty assessment, jail assessment arighe laboratories and aPpeawill be consideredender of a plea of no contest and-sub
drug law enforcement assessment plus castsyding any appli missionto a forfeiture, penalty assessment, jail assessment and
cablefees prescribeth ch.814, not exceeding the amount of theS'ime laboratories and drug law enforcement assessment plus
deposit. The court may either accept the plea of no comtest costsnot to exceed the amount of the depasite notice shall also
enterjudgmentaccordingly or reject the plea and issue a sunstatethat the court, instead of accepting the deposit andmizg,
monsor arrest warrangxcept if the defendant is a minor the Cou,(ileudeto summon the Qefendant or may issue an arrest warrant for
shall proceedunder s938.28 Chapte938 governs taking and thedefendant upon failure to respond to a summons.
holdingaminor in custody If the court accepts the plea of nocon (h) Notice that if the defendant makes a depasit signs the
test,the defendant may move within 90 days after the dafersetstipulation,the stipulation will be treated as a ptefano contest
appearancéo withdraw the plea of no contest, openjtidgment andsubmission to a forfeiture, penaligsessment, jail assessment
andenter gplea of not guilty if the defendant shows to the satisfagndcrime laboratories and drug law enforcement assessment plus
tion of the courthat failure to appear was due to mistake, inadve¢ostsnot to exceed the amount of the depadEite notice shall also
tence, surprise or excusable neglect. If a party is relieved from $ttethat the court, instead of accepting the deposit and stipula
pleaof no contest, the court or judge may order a writem  tion, may decide to summon the defendamnissue an arrest war
plaint or petition to be filed. If on reopening the defendant is fourigntfor the defendant upon failure to respond to a summons, and
not guilty, the court shall delete the record of conviction and shilatthe defendant mayt any time prior to oat the time of the

(b) The name and department of the issuiffigert

(c) Theviolation alleged, the time and place of occurrence, a
tatementhat the defendant committed the violation, the statute
jolatedand a designation of the violation in language wiciin

orderthe defendans’ deposit returned. courtappearance date, move ttmurt for relief from the ééct of
(9) If a citation or summons is issued to a defendant under 8 ?t'p“|aF'°”- o
sectionand he or she is unable to appear in coutherlay speei (i) Notice that the defendant mdyy mail prior to the court

fied, the defendant may enter a plea of not guilty by mailing a let&fppearancegnter a plea of not guilty and request another date for
statingthat inability to the court at the address indicated on tlRecourt appearance.
citation. The letter must show the defendam&turn address. The (j) Notice that if the defendant does not make a deposit and
lettermay include a request for trial during normal daytime-budiils to appear in court at the time specifiedthie citation, the
nesshours. Upon receipt of the lettéhe court shall reply by courtmay issue a summons or an arrest warrant.
noticeto the defendare’address setting forth a time and place for (3) A defendantissued a citation under this section may
trial, and the time shall be during normal business hours if geposittheamount of money the issuindioér directs by mailing
requested.The date of the trial shall be at least 10 days after tedelivering the deposit and a copy of the citation prior to the
dateon which the court sent the notice. Nothing in this subsectigburtappearance date tiee clerk of the circuit court in the county
forbidsthe setting of the trial at artyne convenient to all parties wherethe violation occurrear to the sherifs ofice or police
concerned. headquarter®f the oficer who issued the citation. The basic
(10) An officer collecting moneys for a forfeiture, penaltyamountof the deposit shall be determined unaeeposit sched
assessmentail assessment, crime laboratories and drug lawe established by the judicial conference. The judicial cenfer
enforcemenassessment and costs under this section shat@ayenceshall annually review and revise the schedule. In addition to
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the basic amount determined by the schedule the deposit sldalvitand upon just terms, and reliethe defendant from the stip
includethe penalty assessment, jail assessment, crime laboratation and the décts of the stipulation.
riesand drug law enforcement assessment and costs. (8) If a citation or summons is issued to a defendant under this
(4) A defendant may make a stipulation of no contest by sukectionand he or she is unable to appear in coutherday speei
mitting a deposit and a stipulation in the manner provided by stiled, the defendant may enter a plea of not guilty by mailing a letter
(3) prior to the court appearandate. The signed stipulation is astatingthat inabilityto the judge at the address indicated on the
pleaof no contest and submission to a forfeiture plus the penatiyation. The letter must show the defendaméturn address. The
assessmentjail assessment, crime laboratories and drug latter may include a request for trial during normal daytime-busi
enforcemenaissessment and costs not to exceedrti@int of the nesshours. Upon receipt of the letténejudge shall reply by let
deposit. terto the defendarg’addressetting a time and place for trial. The
(5) Exceptas providedby sub.(6), a person receiving a time shall be during normal business hours ifeguested. The
depositshallprepare a receipt in triplicate showing the purpose fdateof the trial shall be at least 10 days from the date the letter was
which thedeposit is made, stating that the defendant may inquireiled by the judge. Nothing in this subsection forbids the setting
atthe ofice of the clerk of the circuit court regarding the disposbf the trial at any time convenient to all parties concerned.
tion of the deposit, and notifyinthe defendant that if he or she  (9) An officer who collects a forfeiture, penalty assessment,
fails to appear in court at the tirspecified in the citation he or shejaj| assessment and crime laboratories and drug law enforcement
shallbe considered thave tendered a plea of no contest and sulissessmeraind costs under this section shall pay the money to the
mitted to a forfeiture,penalty assessment, jail assessment apgunty treasurer within 20 days after its recelpthe oficer fails
crime laboratories and drug law enforcement assessment $naketimely payment, the county treasurer may collect the pay
costsnot to exceed the amount of the deposit and that the cqyint from the dicer by an action in the treasuiename of dice
may accept the plea. The original of the receipt shall be deliver, upon the dicial bond of the dicer, with interest at theate
to the defendant in person or by mail. If the defendant pays gy 20y per year from the time when it should have been paid.
check,the canceled check is the receipt. History: 1983 a. 4181987 a. 271997 a. 27
(6) Theperson receiving a deposit and stipulation of ne con
testshall prepare a receipt in triplicate showing the purpose fg78.30 Collection of forfeitures and related charges by
which thedeposit is made, stating that the defendant may inquigsignment. (1) In addition to the procedures unde@8.795
atthe ofice of the clerk of the circuit court regarding the disposbr 345.47or under this chapter for the collection of forfeitures,
tion of the deposit, and notifying the defendant that if the stipulgosts,assessments, surches or restitution payments if a defend
tion of no contests accepted by the court the defendant will bant fails to pay the forfeiture, costs, assessment, sgecharesti
consideredo have submitted to a forfeiture, penalty assessmefitiion payment within theperiod specified by the circuit court, the
jail assessment and crime laboratories and drug law enforcemgiirt may do any of the following:
assessmerilus costs not to exceed the amount of the deposit. ) |ssye a judgment for the unpaid amount and direct the clerk
Delivery of the receipt shall be made in the same manner as P circuit court to file and docket a transcript of the judgment,
videdin sub.(5). ) o ) _ _ withoutfee. If the court issues a judgmenttoe unpaid amount,
(7) If adefendant issued a citation under this section fails e clerk of circuit court shall send to the defendant at his or her
appearin court at the time specified in the citation or by subsgyst—knownaddress written notification that a civil judgment has

quentpostponement, the following procedure applies:  peenissued for the unpaid forfeitureosts, assessment, surgear
(a) If the defendant has not madeeposit, the court may issueor restitution payment. The judgment has the same force and
asummons or an arrest warrant. effectas judgments docketed undeB86.10

(b) If the defendant has made a deposit, the citation may serveb) |ssue an order assighing not more than 25% of the defen
asthe initial pleadingand the defendant shall be considered @ant'scommissions, earnings, salaries, wages, pension benefits,
havetendered lea of no contest and submitted to a forfeiturgyenefitsunder ch102 and other money due or to be due in the
penalty assessment, jail assessment eriohe laboratories and fytureto the clerk of circuit court for payment of the unpaid forfei
drug law enforcement assessment plus costs not to exceedttfig costs, assessment, surgfeaor restitution payment. In this

amountof the deposit. The court may either accept the plea of yaragraph“employer” includes the state aitd political subdivi
contestand enter judgment accordinglyr reject the plea and gjgns.

issuea summons. If the defendant fails to appear in response t(ic) Issue an order assigning lottery prizes won by a defendant

thesumrr?ons, the court shall issue an arrest warrant. If the CQ¥hosename is orthe list supplied to the clerk of circuit court
accepr:s e plea 0{ no contest, tiefendant m_ak;:/v ithin ?]0 d?ys ers. 565.30 (5r)(a), for payment of the unpaid forfeiture,
afterthe date set for appearance, move to withdraw the plea oc0 ts,assessment, surcheror restitution payment,

contest,open the judgment and enter a plea of qutty if the - - > ) .
defendantshows to the satisfaction of the court that failure to (d) A child support withholding assignment or order listed
appearwas due to mistake, inadvertence, surprise or excusaB¥lers.767.265 (4has priority over any assignment untiés
neglect. If a defendant is relieved from the plea of no contest, tRgction.
courtmay order a written complaint or petition to be filed orif (2) (@) 1. Upon entry of the assignment under gap.(b),
reopeninghedefendant is found not guiltthe court shall delete unlessthe court finds that income withholding is likely to cause
the record ofconviction and shall order the defendardeposit the defendant irreparable harthe clerk of circuit court shall pro
returned. vide notice of the assignment by regular ntaithe last-known

(c) If the defendant hamade a deposit and stipulation of n@ddress of the person from whom the defendant receivesl or
contestthe citation serves as the initial pleading and the defendsggeivemoney If the clerk of circuit court does not receive the
shallbe considered thave tendered a plea of no contest and sufmoneyfrom the person notified, the the clerk of circuit court shall
mitted to a forfeiture,penalty assessment, jail assessment aptpvidenotice of the assignment &my other person from whom
crime laboratories and drug law enforcement assessment piiig defendant receives or will receive monéjoticeof an assign
costsnot to exceed the amount of the deposit. The court mayentunder sub(1) (b) shall inform the intended recipient that, if
eitheraccept the plea of no contest and enter judgment accaaghrior assignment under suft) (b) has been received relating to
ingly, or reject the plea and issue a summons or an araesint. the same defendant, the recipient is required to notify the clerk of
After signing a stipulation of no contest, the defendant atagny circuit court that sent theubsequent notice of assignment that
time prior to or at the timef the court appearance date, move thenotherassignment has alrealigen received. A notice of assign
courtfor relief from the é&ct of the stipulation. The court maymentshall include a form permitting the recipient to designate on
acton the motion, with owithout notice, for cause shown byiaf theform that another assignment has already been received.
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2. If, after receiving the annual list unde565.30 (5r) (8) forfeit notless than $50 nor more than an amount, if the amount
the clerk of circuit court determines that a person identifietthén exceedsb50, that is equal t@% of the amount not withheld or
list may be subject to an assignment under €)l(c), theclerk sent.
shallinform the court of that determination. If theurt issues an (e) If an employer who receives noticeasf assignment under
orderunder sub(1) (c), the clerk of circuit courshall send the sub.(1) (b)fails to notify the clerk of circuit court within 10 days
noticeof that order to the administrator of the lottery division céfteran employee is terminated or after the employee temporarily
the department of revenue, including a statement of the amognpermanently leaves the employgeemployment, themployer
owedunder the judgment and the name and address of the pefaeg be proceeded against under the principal action und@gsh.
owing the judgment.The court shall notify the administrator offor contempt of court.
thelottery division of the department of revenue when the-judg (3) Complianceby the person from whom the defendant
mentthat is the basis of the aSSIgnment has been pald in full. receiveg‘noney W|th the order under SL(H)) (b) Operates as a d|s

3. Notice under this paragraph may be a notice of the cowtiargeof the persors liability to thedefendant as to that portion
a copy of the executed assignment or a copy of that part of tifehe defendang commissions, earnings, salaries, wages, -bene
courtorder which directs payment. fits or other money so fected.

(b) For each payment made under the assignment under sul{4) No employer may use an assignment under @gk{b) as
(1) (b), the persorfrom whom the defendant under the ordea basis for the denial of employmeonta defendant, the dischar
receivesmoney shall receive an amownjual to the persanhee  of an employee or any disciplinary action against an employee.
essarydisbursements, noo exceed $3, which shall be deductedn employer who denies employment or disglearor disciplines
from the money to be paid to the defendant. anemployee in violation of this subsection may be fined not more

(c) A person who receives notice of the assignment under stith $500 and may be required to make full restitutiorihie
(1) (b) shall withhold theamount specified in the notice from anyadgrievedperson, including reinstatement and back [Rgstitu
moneythat person pays to the defendant later trenweek after tion shall be in accordance with®/3.20 An aggrieved person
receiptof the notice of assignment. itiin 5 days after the day on May apply tothe district attorney or to the department of work
which the person pays money to the defendant, the petsah force development for enforcement of this subsection.
sendthe amount withheld to the cleok circuit court that provided ~ (5) (a) In this subsectiorfpayroll period” has the meaning
thenotice. If the person has already received a notice of an-ass@jMenin s.71.63 (5)
mentunder sub(1) (b) related to the same defendant, the person (b) If after an assignment of earnings is ifeef the defen
shallretain the later assignment and withhold the amepati dant's employer changes its payroll period, or the defendant
fied in that assignment aftéine last of any prior assignments ischangesemployers and the new employsepayroll period is dif
paidin full. Within 10 days of receipt of the later notice, fleeson ferentfrom the former employés payroll period, the clerk of eir
shall notify the clerk of circuit court that sent the notice that theuit court may unless otherwise ordered by a judge, amend the
personhas received a prior notice of an assignment undefXub.withholding assignment or order so that all of the following apply:
(). Sectior241.09doesnot apply to assignments under this-sec 1. The withholding frequencgorresponds to the new payroll
tion. period.

(d) If after receipt of noticef assignment under pgéa) 1.the 2. The amounts to be withheld reflect tadjiustment to the
personfrom whom the defendant receives money fails to withholgithholding frequency
themoney or send the money to the clerk of circuit court as pro (c) The clerk of circuit courshall provide notice of the
vided in this subsection, the person mbg proceeded againstamendedvithholding assignment or order under this subsection

underthe principal action undah. 785 for contempt of court or by regular mail tthe defendars’ employer and to the defendant.
may be proceeded against under this chapter and be required #story: 1997 a. 148
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