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CHAPTER 767
ACTIONS AFFECTING THE FAMILY

767.001 Definitions. 767.262 Award of attorney fees.
767.01 Jurisdiction. 767.263 Notice of change of employechange of address and change in ability to
767.015 Child custody jurisdiction. pay; other information.
767.02 Actions afecting the family 767.265 Income withholding.
767.025 Filing procedures and orders for enforcement or modification of-judg67.266 Effect on transfers at death.

mentsor orders in actions f&fcting the family 767.267 Account transfers.
767.027 Notice and service of process requirements. 767.27 Disclosure of assets required.
767.03 Annulment. 767.275 Disposition of assets prior to action.
767.04 Actions to afirm marriage. 767.28 Maintenance,legal custody and support when divorce or separation
767.045 Guardian ad litem for minor children. denied.
767.05 Procedures. 767.29 Maintenancechild support and family support payments, receipt and dis
767.07 Judgment of divorce or legal separation. bursementfamily court commissionefees and compensation.
767.075 State is real party in interest. 767.293 Affidavit for certain arrearages.
767.077 Support for dependent child. 767.295 Work experience and job trainimgders and child support orders in certain
767.078 Order in case involving dependent child. cases.
767.08 Actions to compel support. 767.30 Enforcemenbf payments ordered.
767.081 Information from family court commissioner 767.303 Enforcement of child support; suspension of operating privilege.
767.082 Suspension of proceedings tdeet reconciliation. 767.305 Enforcement; contempt proceedings.
767.083 Waiting period in certain actions. 767.31 Trustee may be appointed.
767.085 Petition and response. 767.32 Revision of certain judgments.
767.087 Prohibited acts during pendency of action. 767.325 Revision of legal custody and physical placement orders.
767.09 Power of court in divorce and legal separation actions. 767.327 Moving the childs residence within or outside the state.
767.10 Stipulation and property division. 767.329 Revisions agreed to by stipulation.
767.11 Family court counseling services. 767.33 Annual adjustments in child support order
767.115 Educational programs and classes in actiofextfig the family 767.37 Effect of judgment.
767.12 Trial procedure. 767.38 Judgment revoked on remarriage.
767.125 Order for appearance of litigants. 767.39 Maintenance payments or other allowances pending appeal.
767.13 Family court commissioner; appointment; powers; oaths; assistants. 767.40 Contempt proceedings.
767.14 Service on and appearance by family court commissioner 767.42 Abandonment; seizure of property
767.145 Enlagement of time. 767.45 Determination of paternity
767.15 Service on child support program. 767.455 Summons.
767.16 Family court commissioner or law partner; when interested; procedure/67.456 Enlagement of time in a paternity proceeding.
767.17 Family court commissioner; salary 767.457 Time of first appearance.
767.19 Record; impounding. 767.458 First appearance.
767.20 Name of spouse. 767.459 Appearance on behalf of deceased respondent.
767.21 Full faith and credit; comity 767.46 Pretrial paternity proceedings.
767.22 Uniform divorce recognition act. 767.463 Dismissal if adjudication not in chils’best interest.
767.23 Temporaryordersfor support of spouse and children; suit money; attorney67.465 Default and stipulated judgments.

fees. 767.466 Motion to reopen judgment based on statement acknowleggitegnity
767.24 Custodyand physical placement. 767.47 Testimonyand evidence relating to paternity
767.242 Enforcement of physical placement orders. 767.475 Paternity procedures.
767.245 Visitation rights of certain persons. 767.477 Temporary orders.
767.247 Prohibiting visitation or physical placement if a parent kills offeeent.  767.48 Genetic tests in paternity actions.
767.25 Child support. 767.50 Trial.
767.253 Seek-work orders. 767.51 Paternity judgment.
767.254 Unemployed teenage parent. 767.52 Right to counsel.
767.255 Property division. 767.53 Paternity hearings and records; confidentiality
767.26 Maintenance payments. 767.60 Determination of marital children.
767.261 Family support. 767.62 Voluntary acknowledgment of paternity
767.001 Definitions. In this chapter: (2m) “Major decisions”includes, but is not limited to, deci

(1d) “Department” means the department of workforcesionsregarding consent to mayigonsent to enter military service,

development. consento obtain a motor vehicleperators license, authorization

(1m) “Genetictest” means a test that examines genetic marfer nonemegency health care and choice of school and religion.
erspresent on blood cells, skin cells, tissue cells, bodily fluid cells (3) “Mediation” meansa cooperative process involving the
or cells of another body material for the purposeletermining partiesand a mediatpthe purpose of which is teelp the parties,
the statistical probability of an alleged fattepaternity by applying communication and dispute resolution skills, define

(1s) “Joint legal custody” means theondition under which andresolvetheir own disagreements, with the best interest of the
both parties share legal custody and neitbemty’s legal custody child as the paramount consideration.

I‘IghtS are Supel’iol’except W|th reS_peCt tO_Spe.CiﬁddCiSiOnS as set (4) “Mediator’ means a person with spe@kl"s and training
forth by the court or the parties in the final judgment or order i gispute resolution.

(2) “Legal custody” means: _ (5) “Physicalplacement” means the condition under which
(a) With respect to any person granted legal custody of a chilghrty has the right to have a child physically placed with piaaty
otherthan a county agency or a licensed child welfare agengyd has the right and responsibility to make, during that place
underpar (b), the right and responsibility to make major decisiongent, routine daily decisions regarding the ctildare consistent
concerninghe child, except with respect to specified decisions gg, major decisions made by a person having legal custody
setforth by the court or the parties in the final judgment or order (6) “Sole legal custody” means the condition under which one
~ (b) With respect to the department of health and family seﬁarty has legal custody
vicesor a county agency specified in48.56 (1)or a licensed History: 1987 a. 3551995 a. 100279, 404 1997 a. 327, 35.

child welfare agency granted legal custody of a child, the rightsyoTe: 1987 wis. Act 355 which created this section, contains explanatory
andresponsibilities specified under48.02 (12) notes.
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Sub. (2m) confers the right to choose a childéligion on the custodial parent. (k) Concerning periods of physical placement or visitation

Langev. Lange, 175 Ws. 2d 373N.W.2d (Ct. App. 1993). ; . ; . 7 o .
A custodial parens right to make major decisions for the children does not gi ghts to Chlldren' 'ndUd'ng an action to pI’OthIt a move with or

thatparent the right to decide whether the actions of the noncustodial parent-are £8€ removal of a child under867.327 (3) (c)
sistentwith those decisions. ®dd v DeHahn214 Wis. 2d 221571 N.W2d 186(Ct. (L) To determine paternity

App. 1997).

PP ) (m) To enforce or revise an order for suppemtered under s.
767.01 Jurisdiction. (1) The circuitcourts have jurisdiction 48.355(2) (b) 4, 48.357 (5m) (8)48.363 (2), 938.183 (4)
of all actions dkcting the familyand have authority to do all acts938.355(2) (b) 4, 938.357 (5m) (apr 938.363 (2)
andthings necessary and proper in such actions and to carry thei(2) “Divorce” means divorce from the bondsmatrimony or
ordersand judgments into execution as prescribed in this chap®ssolutedivorce, when used in this chapter
All actions decting the family shall be commenced acah History: 1977 c. 105418 1979 c. 3.50; 1979 ¢. 1961979 c. 353s.22, 39,

; : 9c. 355357 Stats. 1979's. 767.02985a. 29 Sup. Ct. Orderl41 W, 2 xvii
ductedand theorders and judgments enforced according to theggar 16> 520 0% 412 1689 'a 2121993 a 326481 1995 a. 259126 (19)
statutedn respect to actions in circuit court, as far as applicabl@gsa 7q 77, 404 1997 a. 271999 a. 103

except as provided in this chapter A circuit court does not have subject matter jurisdiction in a divaten to deter
: : ; ; ine attorney fees between attorney and client that the attorney continues to repre
(2) Inan aCtIOI’l_tO eStab"Sh paternity or t_O eStab|_|Sh or enfc_)r?gtin the divorce action. In re Marriage of Staseptaseyl168 Ws. 2d 37 483
achild support obligation, in regard to a child who is the subjegiv.2d221(1992).
of the action, a person is subject to the jurisdiction of the courtsh%f_\ divorce action terrginates on the death of a spouse. c]After the death an ordfer pro
i i ; ibiting an act in regard to marital property entered in the divorce may not be enforce
this state as Pro"'ded in $69.2010r 801.05 . . underch. 767. As the parties are legally married at the time of death, the sole remedy
(3) An action under s/67.45may be brought in the county infor resolving for resolving disputes over marital property lies under s. 766.70. Socha

which the child or the alleged father resides or is foundf ¢ne V- S0cha204 Ws. 2d 474555 N.Wad (152 Ct App. 1996).
Thereis no authority in this chapter &low a name change for children in a divorce

fatheris deceased, in which proceedings for probate of his estgdgn. Jocius vJocius218 Ws. 2d 103580 N.W2d 708(Ct. App. 1998).

havebeen or could be commenced. Section767.02 (1) (i) allows all actions to modify a judgment in an actifectifg
History: 1975 c. 391977 c. 4491979 c. 3%.50; 1979 c. 196352 Stats 1979 marriageto be commenced in any court having jurisdiction under 76 681Atty.
S.767.01;1987 a. 271993 a. 326 Gen. 106.

Cross-reference: See s765.001for provision as tintent and construction of this ~ Post-divorcgudgment venue imulticounty situations. Whipple. WBB Oct.
chapter. 1987.

Thetrail court had authority to direct the defendant to the pay the flaintiedi The 1977 amendments to theidtonsinFamily Code. Perkins, 1978 WLR 882.
cal expenses that would have been covered under an insurance policy had the defend

antproperly converted the policy under a divodezree. Rotter.\Rotter 80 Ws. o
2d 56 257 N.W2d 861 767.025 Filing procedures and orders for enforcement

~ Wherea husband complied with the original court order to make property divisié’ modification  of judgments or orders in actions affect -
instalmentpayments, the court had no authority to order the hushaizy tine wifes  ing the family . The following filing procedures shall apply to
'a%‘;fg;"ax on instalments. HMght v. Wright, 92 Ws. 2d 246284 N.W2d 894 || enforcement or modification petitions, motions or orders to

Wherepossession of the parsyhomestead was awarded by the divorce judgme ovycause filed fomctions &fecting the family under §.67.02
to the wife to be sold upon her death with the proceeds divided between the par i&},(l):

the family court and probate court had concurrent jurisdiction. Morrissetevis- ; ; ; i :

sette 99 Wis. 2d 467299 N.W2d 590(Ct. App. 1980). (1) Exceptas provided in sul§2), if a petition, motion or order
The courts order to mediate under s. 767.081, 1981 stats., was an abuse of did@ShOW cause requesting enforcement or modificatfanjudg

tion. Biel v. Biel, 114 Ws. 2d 191336 N.W2d 404(Ct. App. 1983). mentor order in an action f&fcting the family which was granted

éoinﬁ,erlgf fg/sO\r/%e aznéi gogt{gclfl a\ﬁ;%ng%eg\;@gwusi% ;54 not required. Caulfield by a court of this statis filed in a county other than the county in
V- Lautheld, S. 2d 83 : 78(CL App. 1994). o which the judgment was rendered, the petitioner or party bringing
Whenone party to a divorce dies during the action the court fosissliction, . i
including]urisdiction to enforce prior orders. Sochsechal83 Ws. 2d 390515 the motion or order to show cause shall serwpy of the petition,
N.W.2d 337 (Ct. App. 1994). motion or order to show cause and summons to the clerk of the
drenhad Besh demec 1o Stay away rom the chikdren nil tney reach age 18 yioe N Which the judgment was rendered. If a guestion arises as
within the courts powef to enforce its judgments and orders. Paternity of C.A.S. ‘_ﬁﬁNthh _court shoulexercise JUHSd'Ct'qn' a Con_ference involv
& C.D.S.185 Ws. 2d 468518 N.W2d 285(Ct. App. 1994). ing both judges, all counsel and guardians ad litem may be con
ffA far?wily chourtfhas jurisdictig_n to hear ﬁquitablle claims agair135td 3rd pa(tliesh theenedunder s807.13 (3)to resolve the questiorThe petitioner
affectthe rg ts O pames to a divorce, such as a claim agamst a ar party title hol I H T
of property claimed to actually be part of the marital estate. ZaBabel,210 Ws. gﬁal.l send a copy of any order rendered pursuant to thl.s pet!tlon,
2d 337,565 N.W2d 240(Ct. App. 1997). motion or orderto show cause to the clerk of the court in which

Ch. 822, the Uniform Child Custody Jurisdiction Act, does nosrid of itself, ~the original judgment or order was rendered.
establisha suficient statutory basis for personal jurisdiction over a nonresident . . . - .
defendantn a paternity proceeding. Paula M.SNeal A. R.226 Ws. 2d 79593 (2) (a) Except as provided in cf69, if the petition, motion

N.W.2d 486(Ct. App. 1999). or order to show cause is for enforcement or modificatioa of
child support, family suppordr maintenance ordethe petition,
767.015 Child custody jurisdiction.  All proceedingselat  motionor order to show cause shall be filed in¢benty in which
ing to the custody of children shall comply with the requirementise original judgment or order was rendered athia county where
of ch.822 the minor children reside unless any of the following applies:
History: 1975 c. 2831979 c. 32.50; Stats. 1979 s. 767.015. 1. All parties, including the stater its delegate if support,
supportarrearages, costs or expenses are assigned undé ch.
stipulateto filing in another county
2. The court in the county which rendered the original judg
mentor order orders, upon good cause shown, the enforcement or

767.02 Actions affecting the family . (1) Actions afecting
the family are:

(a) To afirm marriage.

(b) Annulment. modification petition, motion or order to show cause to be filed in
(c) Divorce. anothercounty

(d) Legal separation (formerly divorce from bed and board). (b) If the parties have stipulated to filing in another county
(e) Custody under par(a) 1, the petitionerr party bringing the motion or

orderto show cause shall send a copy of the petition, motion or
: orderto show cause and the summaemshe clerk of court in the

(9) For maintenance payments. countyin which the original judgment or order was rendered.

(h) For property division. o (c) If the court in the county which rendered the origjoeltr
(i) To enforce or modify a judgment or ordemimaction &éct-  mentor order orders the petition, motion or order to show cause
ing the family granted in this state or elsewhere. to be filed inanother county under pgg) 2, the petitioner or

() For periodic family support payments. party bringing the motion or order to show cause shall attach a

(f) For child support.
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copy of the order when filing the petition, motion or order to show Althougha marriage mape “void”, the marriage governs the parties’ legal-rela
causdn the other count tionsunless it is annulled. Sinai Samaritan Medical Cetterv McCabe,197 Ws.
y 2d 709 541 N.W2d 190(Ct. App. 1995).

(4) If a petition, motion or order to show cause for enforce
mentor modification of a child support, family support or mainte767.04 Actions to affirm marriage. When the validity of
nanceorderis filed and heard, regardless of whether it is filed arehy marriage shall be denied or doubted by either of the parties the
heardin a county other than the county in which the original judgtherparty may commence an action téraf the marriage, and
mentor order was rendered, any judgment or order enforcingtbe judgment in such action shall declare such marriage valid or
modifying the original judgment or order shajpecify that pay annulthe same, and be conclusive upon all persons concerned.
mentsof support or maintenance, and payments of arrearages iristory: 1979 c. 3%.50; Stats. 1979 s. 767.04.

support or maintenance, if gargre payable to the department o . . . .
its designee, whichever is appropriate. If767.045 Guardian ad litem for minor children.

History: 1989 a. 2121993 a. 326481; 1995 a. 2791997 a. 27 (1) APPOINTMENT. (a) The court shall appoint a guardian ad litem
Venuefor a petition to modify or enforce an out-of-state custody decree is ther @ minorchild in any action dgcting the family if any of the
countywhere the judgment is filed even though the judgment may be filed in afgllowing conditions exists:
county.Sharp v. Sharg,85 Ws. 2d 416518 N.W2d 254(Ct. App. 1994). .
Y P " 0 (Ct. App ) 1. The court has reason for special concero d&lse welfare

767.027 Notice and service of process requirements. of a minor child.

(1) In any action under §67.02 (1) (i)to enforce a judgmeiir 2. Except as provided in pg&am), the legal custody qrhyst
order with respect to child support, due process requirememsal placement of the child is contested.

relatedto notice and service of process are satisfied to the exten{am) The court is not required to appoirfuardian ad litem

thatthe court finds all of the following: under par(a) 2.if all of the following apply:
(a) That adiligent efort was made to ascertain the location of 1. Legal custody or physical placement is contested in an
the respondent. action to modify legal custody or physical placement unsler
(b) That written notice of the action to the respondent has be#y.3250r 767.327
deliveredto the most recent residential addresseomployer 2. The modification sought would nstibstantially alter the
addresgprovidedby the respondent under#7.263 (2)to the amountof time that a parent may spend with his or her child.
countychild support agency under59.53 (5) 3. The court determines any of the following:

(2) The department shall promulgate rules that specify the a. That the appointment of a guardian ad litem will not assist
procesghat the department will use under s{if).(a)to ascertain the court in the determination regarding legal custodytysical
thelocation of the respondent. Notwithstanding ab(b), the placemenbecause the facts or circumstances of the case make the
processspecified in the rules shall utilize all reasonable meansifRely determination clear
which the department has access, including electronic means,, That 4 party seeks the appointment gtiardian ad litem
interfaceswith other programs and informatigmovided by the solely fora tactical purpose, or for the sole purpose of dleiagt
postmasterfor determining the current addresfghe respondent. i tor a purpose that is in the best interest of the child.

History: 1997 a. 191 . ; : : .
istory é (b) The court may appoint a guardian ad litem for a minor child

767.03 Annulment. No marriagemay be annulled or held in any action décting the family if the child legal custody or
void except pursuant to judicial proceedings. No marriage mB§ysicalplacement is stipulated to be with any person or agency
beannulled after the deati either party to the marriage. A courtother than a parent of the child drat the time of the actiotihe

may annul a marriage enterénto under the following circum child is in the legal custody of, or physically plaseith, any per
stances: sonor agency other than the chddbarent by prior order or by

(1) A party lacked capacity to consent to the marriage at thiiPulationin this or any other action.

time the marriage was solemnized, either because obagause _ () The attorney responsible for suppemforcement under s.

of mental incapacity or infirmity or because of the influence &9-53(6) (2)may request that the court or family court commis
alcohol,drugs, or other incapacitating substances, or a party vé@nerappoint a guardian ad litem to bring an action or motion on
inducedto enter into a marriage by force or duress, or by fralgghalfof a minor who is a nonmarital child whose paternity has
involving the essentials of marriage. Suit may be brought Btbeen acknowledged unde767.62 (1)or a substantially siri
eitherparty or by the legal representative of a party lacking tHar Iaw of another state or adjudicated for the purpose of determin
capacityto consent, no later than one year after the petitiori8g the paternity othe child, and the court or family court com
obtainedknowledge of the described condition. missionershall appoint a guardian ad litem, if any of the following

(2) A party lacks the physical capacity consummate the aPPlies: _
marriageby sexual intercourse, and at the time the marriage was 1. Aid is provided under €6.261 48.57 (3m)or (3n), 49.19
solemnizeadhe other party did not know of the incapaciS,uit or 4945 on behalf of the Ch||d, or benefits are prOVIded to the
may be brought by either party no later troe year after the pet| Chlld’S custodial parent undes.49.141to 49.161, but the S_tate
tioner obtained knowledge of the incapacity andits delegate under 49.22 (7)are barred by a statute of limita

(3) A party was 16 or 17 years of age and did not have the clipns from commencing an action under&7.450n behalfof the
sent of his or her parent or guardian or judicial approval, or a pa‘? Id. L . ) .
wasunder 16 years of age. Suit may be brought byitiueraged 2. An application for legal services has béibed with the
partyor a parent or guardian at any time prior to the pmatigain ~ child support program under49.220n behalf of the child, but the

ing the age of 18 years, but a parent or guardian must bring St@teand its delegate under49.22 (7)are barred by a statute of
within one year of Obtaining know|edge of the marriagel ||m|tat|0nsfr0m CommenCIng an action Unde?§7.450n behalf

(4) Themarriage is prohibited by the laws$ this state. Suit of the child. . ) ) .

may be brought by either party within 10 years of the marriage, (d) A guardian ad litem appointed under.gay shall bring an
exceptthat the 10-year limitation shall not app#aere the mar _actionor motion for the determination of the chddpaternity if
riage is prohibited because either party &asther spouse living the guardian ad litem determinésat the determination of the
at the time of the marriage and the impediment has not be®Hld's paternity is in the child’best interest.
removedunder s765.24 (e) Nothing in this subsection prohibits the court from making

History: 1977 c. 1051979 c. 3%s.50, 92 (2) Stats. 1979 s. 767.03. atemporary order under 867.23that concerns the child before
_Remarriagethough unlawful in Mconsin and dissolved through an annulmenta guardian ad litem is appointed or before givardian ad litem
is sufficient to terminate maintenance under s. 767.32 (3). The requirehagnt hasmade a recommendation to the court, if the cdetérmines

maintenancée terminatedollowing remarriage is unconditional. FalkRalk,158 St h A
Wis. 2d 184 462 N.W2d 547(Ct. App. 1990). thatthe temporary order is in the best interest of the child.
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(2) TiME FORAPPOINTMENT. The court shall appoint a guardiarties responsible for the reimbursement. The court may enforce its
ad litem undersub.(1) (a) 1.or (b) whenever the court deems itordersunder this subsection by means of its contempt power
appropriate. The court shall appoint a guardian ad litem underHistory: Sup. Ct. Order50Ws. 2d vii (1971):1977 ¢. 105299 1979 c. 32s.

- . 50,92 (4) 1979 c. 1961979 c. 35%.39; Stats. 1979 s. 767.04B987a. 355 Sup.
sub.(1) (a) 2.at the time specified i8. 767.11 (12) (b) UNIESS &' 5 der 151 ws. 2d wuv (1989)1993 216, 481 1995 a. 27201, 289, 404 1087

uponmotion by a party or its own motion, the court determines1os 191; 1999 a. 9

that earlier appointment is necessary Judicial Council Note, 1990:This section clarifies and expands s. 767.045, as it
. . wasamended byt987 Wisconsin Act 355 It also incorporates the substance of s.
(3) QuALIFicaTIONS. The guardian ad litem shall be an attorgpg.ssinto it. Sub. (1) (a) specifies the situations in which the court is required to
ney admitted to practice in this state. No person who is an inteppointa guardian ad litem. Sub. (1) (a) 1. reflects the desirability of broad discretion
f f : ; e court to appoint a guardian ad litem. Of specialisatab. (1) (b). While the
estedparty in a procegdlng, appears as COUHSG! ina progeed'“‘é%irjhas always had the discretion to appoint a guardian ad litem in such situations,
behalfof any party or is a relative or representative of an interestaécommittee concluded that it is desirable to specifidalitify these situations

party may be appointed guardian ad litem in that proceeding. asrequiring special attention.

. . Sub. (2) is the present law which takes into account the need for mediation.
(4) ResponsiBILITIES. The guardian ad litem shall be an advo Sub.(4) defines the role of the guardianlieim. It clarifies that the responsibility

catefor the best interests of a minor child as to patefeiial Cus s as an advocate for the best interests of the child. It emphasizes the need for the
tody, physical placement and support. The guardian ad litem slggfirdianad litem to function independentiyhile giving broad consideration to the

L . views of others, including the children, social workers and the like. It also specifies
function mdepe_ndentl,yln the same manner as an attorney for @atthe guardian atitem shall function in the same manner as the lawyer for a party
partyto the action, and shall considbutshall not be bound by Amongother things, this means that the guardian ad litem communicates with the
the wishes of the minor child or the positions of others as to tfgirtand other lawyers in the same manner as a lawyar for ajpissgnts informa

. . . . . i0h on relevant issuethrough the presentation of evidence or in other appropriate
bestinterests of the minor child. The guardian ad litem shal cofaysand generally functions as the lawyer for a palriythis case the “party” is the
siderthe factors under 367.24 (5)and custody studies under sbestinterests of the children. Suld) also enumerates specific duties to emphasize

: f ; eir particular importance.
767.11(14). The guardian ad litem shall review and comment {BThediscretion for the guardian ad litem to communicate the wishes of the child in

the court on any mediation agreement f’-mpUlation made Under.sub.(4) was added i1987 Wsconsin Act 355as was much of sub. (6). These are
s.767.11 (12) Unless the child otherwise requests, the guardiamchanged.

adlitem shall communicate to tle®urt the wishes of the child as  Sub.(5) specifies that the appointment terminates at the final order or the-conclu
. . sionof the appeal unless the court otherwise directs. The coureaggoint or con
to the childs legal custody or physical placement und@63.24 e the appointment of the guardian ad litem after this but is required to state the

(5) (b). Theguardian ad litem has none of the rights or duties sfopeof the responsibilities for such period. [Re Ordéeetive Jan. 1, 1990]

a general guardian_ The trial courts direction to the husband to pay the entire fee of the guardian ad
. : litem is was an abuse of discretion, requiring modification togehtite wife with
(4m) STATUSHEARING. (a) Subject to pafh), at any time after 500, Tesch vTesch63 Ws. 2d 320217 N.W2d 647

120days after a guardian ad litem is appointed under this sectionyherethe guardian ad litermreport was timely disclosed to both parties ttiaé
3 courtdid not errin failing to introduce the report during a custody hearing. Allen v
a p%rty may requkest thag the ﬁourtfschec:jult;'—z a hstatus r:jeeiangg i Allen. 78 Wi, 20 263254 N.W2d 244
,tOt € actions taken and work performed by the guardian a 'tem\n increaseof visitation rights from 24 days to 75 days per year haficmirft
in the matter impactupon the welfare of the children so as to require the appointment of a guardian

(b) A party maynot sooner than 120 days after a status heariffgie™: Bahr vGalonskig0 Ws. 2d 72257 N.w2d 869 ‘
A . . iscussiorof the requirement of the appointment of a guardian ad litem pursuant
under this subsection is held, request thla¢ court schedule o syp. (1) and s. 891.39 (1) (a). Johnsajohnson157 Wis. 2d 490460 N.W2d

anotherstatus hearingn the actions taken and work performed66(Ct. App. 1990).
by the guardian ad litem in the matter A guardian ad litem may not be called as a witness in a custody proceeding. The
G.A.L. is to communicatevith the court as a lawyer for a party and to present-infor
(5) TERMINATION AND EXTENSION OF APPOINTMENT. The mation by presenting evidencelollister v Hollister, 173 Wis. 2d 413496 N.w2d
appointmenbf a guardian ad litem under sib) terminates upon 642(Ct. App. 1992). , o , _
the entryof the courss final order or upon the termination of any, ., &2iel 2T oy S 2 Sebicers RC Eane 08 Gt e been
appealin which the guardian ad litem participates. The guardiappointecby the courtvhere the separate action was brought. Interest of Brandon
i ici i I S.S.179 Wis. 2d 114, 507 N.W2d 94(1993).
ad litem may appeal, may patrticipate in an appeal ordoagi . Ws. 2d d . g |
i i ; e courts’ power to appropriate compensation for court—appointed counsel is
thher If an appeal I.S .taken. byhany partylaﬂd the %uarﬁlfmﬁ?g Iltﬁ essarjor the efective operation of the judicial system. In orderaagnpensation
choosesot to participate in that appeal, he or she sha for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it

the appellate court a statement of reasons for not participatingpretainqualified and ective counsel at that rate, but should order compensation

; : : ) f i . at'the rate unde3CR 81.01or 81.02 or a higher rate when necessary to sedere ef
Irrespectiveof the guardian ad liters'decision not to participate e counsel. Friedrich.vbane County Circuit C192 Ws. 2d 1 531 N.w2d 32

in an appeal, the appellate court may order the guardian ad litgpos).

to participate in the appeal. At any time, the guardifitem, any  Thedenial of a child request to intervene in a divorce action was correct. The
; ; guardian—ad-litem fulfills the requirement that a child is entitled to representation.

party or the person for whom the appointmemtagle may request 3,0 2" Nancy K.201 Ws, 2d 655549 N.W2d 494(Ct. App. 1996).

in ertlr_lg that thecourt extend or terminate t_he appointment or Quasi—judicial immunity extends to a guardiarligen’s negligent performance

reappointment.The court may extend thappointment, or reap in a divorce proceeding. Paige K. BMolepske219 Ws. 2d 418580 N.W2d 289

pointa guardian ad litem appointed under this section, after t(ﬁg?fe)‘l‘why" behind appointing guardians ad litem for childierdivorce proceed

final order or after the termination of the appeal, but the court sh@@;_ Podall, 57 MLR 103.

specificallystate the scope of the responsibilities of the guardian

ad litem during the period of that extension or reappointment. 767.05 Procedures. (1) JurisbicTION. A court of this state

(6) CompeENsATION. The guardian ad litem shall be compenhavingjurisdiction to hear actionsfatting the family may exer
satedat a rate that the court determines is reasonablecdure cisejurisdiction as provided under ch69 or 801
shallorder either or both parties to pay all or any pathe corm (1m) ResiDENCE. No action under §67.02 (1) (apr (b) may
pensatiorof the guardian ad litem. In addition, upon motion bie brought unless at least onethé parties has been a bona fide
the guardian ad litem, the court shall order either or both partiesidentof the county in whictihe action is brought for not less
to pay the fee for an expert witness used by the guarditemq than30 days next preceding the commencement of the action,
if the guardian ad litem shows that the use of the expert is-necgfiessthe marriage has been contracted within this stitten
saryto assist the guardian ad litem in performingdriger fune  one year prior to the commencement of the action. No action
tionsor duties under this chaptelf both parties are indigent, theunders.767.02 (1) (c)or (d) may be brought unless at least one
courtmay direct thathe county of venue pay the compensatioof the parties has been a bona fide resident of the county in which
andfees. If the court orders a county to pay the compensaitiorthe action is brought for not less than 30 dagst preceding the
the guardian ad litem, the amouatdered may not exceed thecommencemenof the actionNo action under s767.02 (1) (c)
compensatiompaid to private attorneys unde93.7.08 (4m) (h) maybe brought unless &ast one of the parties has been a bona
The court may order a separate judgment foraheunt of the fide resident of this state foot less than 6 months next preceding
reimbursemenin favor of the county and against the party or pathe commencement of the action.
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(2) ACTIONS FOR CUSTODY OF CHILDREN. Subjectto ch.822, (1) Therequirements of this chapter as to residence and mar
the question of a child’ custody may be determinasl an incident riageassessment counseling have been complied with;
of any action décting the family orin amdependent action for  (2) (a) In connection with a judgment of divorce or leggpa
custody. The efect of any determination of a chi&d¢ustody shall ration, the court finds that the marriage is irretrievably broken
not be binding personally against any parent or guardian unleggiers.767.12 (2) unless pai(b) applies.
the parent or guardiahas been made personally subject to the (b |y connection with a judgment of legal separation, the court

jurisdiction of the courin the action as provided under 8810r  fings that the maritatelationship is broken under 267.12 (3)
hasbeen notified undes.822.05as provided in $822.12 Noth-  gpg

ing in this section may be construed to foreclose a person othe
thana parent who has physical custadya child from proceeding sidered approved or made provision for legal custdtgsupport

underch. 822 o . . _ of any child of the marriage entitled sapport, the maintenance
(3) ParTiES. The party initiating an actionfetting the family = of either spouse, the support of the family unde6%.261and the

shallbe denominated the petitioneFhe party responding to the dispositionof property

action shall be denominated the respondent. All references teiistory: 1971 c. 2201977 c. 1051979 c. 3%s.50, 92 (4); Stats. 1979 s. 767.07;

“plaintiff” in chs.801to 807 shall apply to the petitioneand all 1987a. 3551989 a. 132 o )

referencesto ‘defendant” in chs801 to 807 shall apply to the A JVorce jdgment dd ot bar & wikactin againet rer former husband forfors

respondent. Both parties together may initiate the petition by.w.2d505(1988).

signingand filing a joint petition. The parties to a joint petition

shallbe called joint petitioners. The parties to a joint petition shgl67.075 State is real party in interest. (1) The state i®

statewithin the joint petition that both parties consent to personadal party ininterest within the meaning of&03.01for purposes

r(3) To the extent it has jurisdiction to do so, ttmurt has con

jurisdiction and waive service of summons. of establishing paternitysecuring reimbursement of aid paid,
(4) PemiioN. All references to a “complaint” inhs.801to  future supportand costs as appropriate in an actidaciing the
807 shall apply to petitions under&57.085 family in any of the following circumstances:

(5) TITLE OFACTIONS. An actionaffecting the family unders. (&) An action to establish paternity whenever thegecism
767.02(1) (a)to (d) or (g) to (k) shall be entitled “In re the mar pletedapplication for legal services filed with the chédpport
riageof A.B. and C.D.”, except that an independent action for vigProgramunder s49.22or whenever /67.45 (6mjr (6r) applies.
tationunder s.767.245 (3) shall be entitled “In re visitation with (b) An action to establish or enforce a child support or mainte
A. B.”. An action afecting the family undes.767.02 (1) (lor nanceobligation whenever there is a completed application for
(m) shall be entitled “In re the support of A.B.”. A child custodjegal services filed with the child support program undei9s22
actionshall be entitled “In re theustody of A.B.”. In all other  (c) Whenever aid under 46.261, 48.57 (3m)or (3n), 49.19
respectsthe general provisions of cl@)1and802respecting the or49.45is provided on behalf of a dependent child or benefits are
contentand form of the summons and pleadings shall apply providedto the childs custodial parent under 48.141t049.161

(6) DismissaL. An action afecting the family may not be dis ~ (cm) Whenever aid under 46.261,48.57 (3m)or (3n), 49.19
missed under s.805.04 (1)unless all the parties whbave or49.45has, in the past, been provided on behalf of a dependent
appearedn the action have been served with a copy of the notichild, or benefits have, in the past, been provided to the shild’
of dismissal and have had an opportunity to file a responsisgstodialparentunder ss49.141t049.163, and the child family

pleadingor motion. is eligible for continuing childsupport services undds CFR
(7) ACTIONSFORCERTAIN INTERSPOUSALREMEDIES. If @ spouse 302.33 ) _ ) _ )
hasbegun an action against the other spouse un@éssz0and (2) (a) Except as provided in pdb), in any action décting

either or both spouses subsequently bring an action under tHig family under a child support enforcement program, an-attor
chapter for divorce, annulment or legal separation, the actidiyacting under 819.220r59.53 (5) including any district atter
may be consolidated by the court exercising jurisdiction under tHi§y or corporation counsel, represents only the state. Child sup
chapter. If the actionsare consolidated, to the extent the procdortservices provided by an attorney as specified in(4)iblo not
dural and substantive requirements of this chapter conflict wifiieatean attorney-client relationship with any other party

the requirements under 866.7Q this chapter controls. No action (b) Paragraph(a) does not apply to aattorney who is
unders. 766.70may be brought by a spouse against the othemployedby the department under49.22or a county under s.
spousewhile an action for divorce, annulment or legal separatid®.53(5) or(6) (a)to act as the guardlan_ad litem of the minor child
is pending under this chapter for the purpose of establishing paternity

History: 1977 c. 105418 447,1979 c. 3%s.50, 92 (4) 1979 c. 1961979 c. 352 History: 1977 c. 4181979 c. 3%.50; 1979 c. 35%.39; Stats. 1979 s. 767.075;
s.39; Stats. 1979 s. 767.05983 a. 3261983 a. 445.67; 1985 a. 371993 a. 326  1983a. 275.2202 (57)1987 a. 4131989 a. 311993 a. 326481, 1995 a. 25.9126
481; 1995 a. 68 (19); 1995 a. 201275 289, 404, 1997 a. 35105

In a child custody disputeetween the childremfather who was divorced by his  Whereparents each own a 1/2 interest in the future proceeds of real estate and the
wife, and the wifes parents, subsequent to her death, the trial court erred in conclgiifite contributes to child support, the court may not dhecustodial parent to pay
ing that it had no choice but to awardstody to the surviving natural parent unles<ehild support in the form of an accumulating real estate lien in favor of the state. State
it found him unfit or unable to care for the children. LaChapdllawhinney66 Ws. ~ €xTel. v Reible,91 Wis. 2d 394283 N.w2d 427(Ct. App. 1979).
2d 679 225 N.w2d 501 A mother is a necessary party in a paternity action brought by the state. In-re Pater

Wherea divorce action was brought before the residency requirement was methdy 0f Joshua EL71 Ws. 2d 327491 N.W2d 136(Ct. App. 1992).
actionwas never commenced and the petition could not be amended after the requird mothets and childs interests in a paternigction are not sfitiently identical
mentwas met. Siemering Siemering95 Ws. 2d 1.1, 288 N.W2d 881(Ct. App. 10 placethem in privity for the purpose of res judicata. Chad M.®enneth J.Z.
1980). 194 Wis. 2d 690535 N.w2d 97(Ct. Ap_p. 1995). ) )

The prohibition under sub. (7) of commencing an action unde66.70 while a  Sub.(2) (b) allows a county corporation counsel to act as the guardian ad litem for
divorce,annulment or legadeparation action is pending is constitutional. Haack v child in a paternity action so long as he or she only represents the child and does not
Haack,149 Ws. 2d 243440 N.W2d 794(Ct. App. 1989). representhe state in the action. Chad M.GKenneth J.Z194 Ws. 2d 69Q 535

A cause of action under s.766.70 requires that the complained of conduasaridd-W.2d 97 (Ct. App. 1995). . ) . )
aresult of the marital relationship and a breach of the good faith duty betweefdecausea child hasa right to bring an independent action for paternity under s.
spouses.Once a divorce is commenced, them must be resolved in divorce court. 767.45,where the child was not a party to an earlier state instituted paternity action,
A cause of action between spouses arising outside the marital relationship, sudhvuld be a violation of the child’due process rights to preclude the child from liti
a stockbroker—client relationship, does not fall withii766.70 and may be main gatingthe paternity issue. Mayonia M.M.Kieth N.202 Ws. 2d 461551 N.w2d
tainedindependent of the divorce. Knafelddain Bosworth, Inc224 Ws. 2d 346 34 (Ct. App. 1996).
591N.W.2d 611 (Ct. App. 1999).

767.077 Support for dependent child.  The state or itdel
767.07 Judgment of divorce or legal separation. A egateunder s49.22 (7)shall bringan action for support of a minor
courtof competent jurisdiction shall grant a judgmentliobrce child under s767.02 (1) (for, if appropriate, for paternitgieter
or legal separation if: minationand childsupport under §.67.45whenever the child’
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right to support is assigned to the state undé8 261 48.57 (3m) (c) The determination may be enforced by contempt preceed
(b) 2.0r(3n) (b) 2,49.145 (2) (s)49.19 (4) (h) 1. bor49.775 (2) ings, an account transfer under7&7.267or otherenforcement

(bm) if all of the following apply: mechanismas provided under $67.30
(1) Thechild has been deprived of parental support by reason(d) In any such support action there shall be no filing fee or
of the continued absence of a parent from the home. othercosts taxable to the persespouse, the minor child, the per

(2) A court has noissued an order under&7.25requiring  sonwith Iegfal custody or the nonlegally responsible relat.ive, but
the parent who is absent from the home to support the child. afterthe action has been commenced and file¢doet may direct

History: 1987 a. 271995 a. 289404, 1997 a. 27105, thatany part of or all fees and costs incurred shall be paid by either
) ) ) ) party.
767.078 Order in case involving dependent child. (1) (3) If the state or any subdivision thereof furnishes public aid

(@) In this subsection, “case involving a dependent child” meaps, snhouse odependent child for support and maintenance and
anaction which meets all of the following criteria: the spouse, person with legal custody or nonlegally responsible
1. Is an action for modification of a child support order undee|ative fails or refuses to institute aappropriate court action

s. 767.32or an action in which an order for child supptat ynderthis chapter to provide for the same, the person imyehtr
requiredunder s767.25 (1) 767.51 (3)or 767.62 (4) countywelfare activities, the county chiklipport agency under
2. The childs right to support is assigned to the state under59.53 (5)or the department is a real party in interest under s.
s.48.57 (3m) (b) 20r (3n) (b) 2.0r49.19 (4) (h) 1. b. 767.075and shall initiate an action under this section, for the pur
3. The child hadeen deprived of parental support by reasgpose of obtaining support and maintenance. Any attorney
of the continued absence of a parent from the home. em_ployedby th_e state or any sybdivision thereof may initiate an
(b) Except as provided in p&c), in a casénvolving a depen actionunder this section. The title of the action shall be “In re the

dentchild, if the childs parent who is absent from the home is néypeortoagg?inztzeg%‘fle Osfoé'ia(%ggd)”ésnws 621077 ¢. 105
Istory: C.. C. . % C. 1 C. C.

employedthe court shall order that parent to do one or more ohSo o S So o (4) Stats. 1979 s. 767.08981 c. 3171983 a. 271985

thefollowing: a. 29176 1987 a. 4131989 a. 2121993 a. 4811995 a. 27%.9126 (19) 1995 a.

1. Register for work af public employment ite estap 201 404 1997 a. 2735,1999 a. 162 , -
Discussiorof factors required to find a party estopped from seeking a revision of

lishedunder s106.09 anorder Nichols v Nichols, 162 Ws. 2d 96469 N.W2d 619(1991).
2. Apply for jobs. Countychild support agencies can initiate actions to compel suppder this sec

3. Participate in a jOb training program. tion without payment of filing fee72 Atty. Gen. 72

(c) An order is not required under pe) if the court makes 767 081 |nformation from family court commissioner
written findings that there igood cause for not issuing the order(l) Upon the filing of an action fcting the family the family
_ (2) Subsection(1) does not limit the authority of a court tocourt commissioner shall inform the parties of any services,
issuean order other than an order under suf), regarding including referral services, éred by thefamily court commis
employmentof a parent in an action for modification of a chilcsionerand by the director of family court counseling services
supportorder under s767.32or an action in which an ord&@r nders.767.11

child support is required under&7.25 (1)767.51 (3)or767.62 (2) Upon request of garty to an action &cting the family

History: 1087 a. 271991 a. 391993 a. 161995 a. 2557098 7098¢9130 (4  Mciuding a revision ofjudgment or order under $67.32or
1995a. 289404, 1997 a. 105191; 1999 a. 9 767.325

A divorce action terminates on the death of a spouse. After the death an order pro(a) The family court commissioner shall, with or without
hibiting an act in regard to marital property entered in the divorce may not be enfor, . B . . . i
underch. 767. As the parties are legally married at the time of death, the sole re rge provide _the party W'th_W”tten information on tfelow
for resolving for resolving disputes over marital property lies under s. 766.70. SotA@, as appropriate to the action commenced:

V- Socha204 Wis. 2d 474555 N.W2d 152(Ct. App. 1996). 1. The procedure for obtaining a judgment or order in the

767.08 Actions to compel support. (1) In this section: ~ &ction. o _ _

(a) “Nonlegally responsible relative” means a relative who 2- The major issues usually addressed in such an action.
assumesesponsibility for thecare of a child without legal cus 3. Community resources and famitpurt counseling ser
tody, but is not in violation of a court ordetNonlegally responsi  Vicesavailable to assist the parties.
ble relative” does not include a relative who has physical custody 4. The procedure for setting, modifying and enforcing child

of a child during a court-ordered visitation period. supportawards or modifying and enforcing legal custody or
(b) “Relative” means any person connected with a child Bghysicalplacement judgments or orders.
blood, marriage or adoption. (b) The family court commissioner shall provide a pdidy

(2) (a) If aperson fails or refuses to provide for the suppoifispectionor purchase, with a copy of the statutory provisions in
andmaintenance of his or her spoasaninor child, any of the fel this chapter generally pertinent to the action.
lowing may commence an action in aourt having jurisdiction ~ History: 1977 c. 105271, 447, 449, 1979 c. 325.50; 1987 a. 355

in actions decting the family to compel the person to provide any ] ) .
legally required support and maintenance: 67.082 Suspension of proceedings to effect reconcil -

1. The persos’spouse. iation. During the pendency of any action for divorce or legal
> The minor child separationthe court mayupon written stipulation of both parties
' L . thatthey desire to attempt a reconciliation, enter an cualgpend
3. The person with legal custody of the child. ing any and all orders and proceedings for such period, not
4. Anonlegally responsible relative. exceedingd0 days, as the court determines advisable so as-to per
(b) The court in the action shall, as provided und@6%.25 mit the parties to attempt a reconciliation without prejudice
or 767.26 determine and adjudge the amounarif; the person theirrespective rights. During the periodsefspension the parties
shouldreasonably contribute tihhe support and maintenance ofmayresume living together as husband and wife and their acts and
the spouse or child and how the sum should be paid. This amocmimductshall not constitute an admission that the marriagetis
may be expressed as a percentage of the pergmome or as a irretrievablybroken or a waiver of the ground that the parties have
fixed sum, or as a combination of both in the alternative by requuoluntarily lived apart continuously for 12 months or more imme
ing payment of the greater or lesser of either a percentatye ofdiately prior to the commencement of the action if such is the case.
person’sncome or a fixed sum. The amount so ordered to be p&dspensiomay be revoked upon motion of eitiparty by order
may be changed or modified by the court upon notice of motiaf the court. litheparties become reconciled, the court shall dis
or order to show cause by either party uporiigent evidence. missthe action. If the parties are not reconciled after the period
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of suspension, the action shall proceed as though no reconciliatfapwithout the consent of the othearty or an order of the court
periodwas attempted. or family court commissioner:
History: 1971 c. 2201977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.082. 1. Establishinga residence with a minor child of the parties

. L . . . outsidethe state or more than 150 miles fromthsidence of the
767.083 Waiting period in certain actions. No petition otherparty within the state.

for divorce orlegal separation may be brought to trial until the . . . .
happeningof whichever of the following events occurs first: 2. Removing a minor child of the parties from the state for
morethan 90 consecutive days.

(1) Theexpiration of 120 days after service of the summons . . - .
and petition upon the respondent or the expiration of 120 days 3. Concealing aninor child of the parties from the other.party
afterthe filing of the joint petition; or (2) INnmiATION OF ACTION. (&) Either or both of the parties to

the marriage maynitiate the action. The party initiating the action
mendationof the family court commissionadirecting an imme or his or her attorney shall sign the petition. Both parties or their

diate hearing ornthe petition for the protection of the health OFespectlveﬁttorneys shall sign aqunt pgtltlon.

safetyof either of the parties or of any child of the marriage or for (0) The clerk of court shall provide without cgey to each per
otheremegency reasons consistent with the policies of this-chagPnfiling a petition requesting child support, a document setting
ter. The court shallipon granting such order specify the ground®'th the percentage standard established by the deparnzit

(2) An order by the courtafter consideration of the recem

therefor. S.49.22 (9)and listing the factors which a court may consider
History: 1977 c. 1051979 c. 32550, 92 (4} 1979 c. 196Stats. 1979 s. 767.083; UNders.767.25 (1m)
1987a. 355 (2m) SUMMONS, CONTENTS. (a) Except as provided in pé),

. if only one party initiates the acti@nd the parties have minor
767.085 Petition and response. (1) PETITION, CONTENTS.  chjldren,the summons served on the other party:
Exceptas otherwise provided, in any actiofeafing the family 1. Shall include notification of the availability of information

the(z;et;t'lﬁg igiles‘;tg :birthdate of the parties, the social securliltr;/ders'767'081 (Zjand of the contents of 848.31
; : - 2. Shall be accompanied bydacument, provided without
numbersof the husband and wifnd their occupations, the date rgeby the clerk of court, setting forthe percentage standard

andplace of marriage and the facts relating to the residence of bé Lblishedby the department under49.22 (9)and listing the

parties. factorswhich a court ma i
. . . y consider undef767.25 (1m)
(b) The name, birthdate and social security numbeach (b) If service is by publication, notification regarding48.31

minor child of the parties and each other child born to the wife dur . .
ing the marriage, and whether the wife is pregnant. may consist of reference® the statute humbers and titles, and

) . . . __information relating to the percentage standard andfélcéors
(c) If the relief requested is a divorce or a legal separationjBednot be provid%d. P 9

which the parties do not file a petition under87.12 (3) thatthe . .
marriageis irretrievably broken, grlternativelythat both parties (3) Service. If only one party initiates the action, the other
shallbe served under cB01 and mayserve a response or counter

agreethat the marriage 1S |rret_r|evably broken. . claim within 20 days after the date of service, except qouats

(cm) If the relief requested is a legal separation and the partigs;s of jurisdiction may be raised at any time priojudgment.
havefiled a petition under §.67.12 (3) that both parties agree thatgeyiceshall be made upon the petitioner and upon the family
the marital relationship is broken. courtcommissioner as providémls.767.14 and the original copy

(d) Whether or not an action for divorce or legal separdijon of the response shall be filed in court. If the parties together initiate
eitherof the parties was or has begnany time commenced, orthe action with a joint petition, service of summons is not required.
is pending in any other court or before any judge thereof, in thIS(4) DEFENSESABOLISHED. Previously existing defenses to

stateor elsewhere, and if either party waeviously married, and giyorce and legal separation, including but not limited to-con
if so the manner in which such marriage was terminated, and if Wnation. connivance. collusion. recrimination insanignd

minatedby court judgment, the name of the cauarwhich the lapseof time, are abolished.
judgmentwas granted anthe time and place the judgment was \isiory: 1971 c. 2201977 c. 1051979 c. 325.50, 92 (4} 1979 c. 1961979

granted,if known. c.3525.39; Stats. 1979 s. 767.085985 a. 291987 a. 332.64; 1987 a. 355403

(6) Whether the parties have entered into any written agr%l 8§f. 3156,132 1993 a. 78481; 1995 a. 2%.9126 (19)1995 a. 201404 1997

mentsas to support, legal custody and physmatement of the  prenuptial and postnuptial agreements. Loeb, WBB March 1981.
children, maintenance of either payndproperty division; and
if so, the written agreement shall be attached. 767.087 Prohibited acts during pendency of action.

() The relief requested. When the relief requeitediegal (1) In an action décting the familythe petitioner upon filing the
separationthe petitionshall state the specific reason for requespetition, the joint petitioners upon filinthe joint petition and the
ing such relief. respondentipon service of the petition apeohibited from doing

(h) That during the pendency of the action, the parties are pa@y of the following:
hibited from, and may be held in contempt of courtHfiarassing, (a) Harassingjntimidating, physically abusing or imposing
intimidating, physicallyabusing or imposing any restraint on theny restraint on the personal liberty of théner party or a minor
personaliberty of the other party or a minor child of either partychild of either of the parties.

(i) If the action is one under&67.02 (1) (a)(b), (c), (d), (h) (b) If the action is one under®57.02 (1) (a)(b), (c), (d), ()
or (i), that during the pendency of the action, withoutdtuesent or (i), encumbering, concealing, damaging, destroying, transfer
of the other party or an order of the court or family court commisng or otherwise disposing of propersyvned by either or both
sioner,the parties are prohibited from, andhy be held in con of the parties, without theonsent of the other party or an order of
temptof courtfor, encumbering, concealing, damaging, destroyhe court or family court commissionexcept in the usual course
ing, transferring or otherwise disposing pfoperty owned by of business, in order to secure necessities or in order to pay-reason
eitheror both of the parties, except in the ust@irse of business, ablecosts and expenses of the action, including attorney fees.
in order to secure necessities or in order to pay reasonable cosi{g) Unless the action is one unde?f67.02 (1) (gpr (h), with-
andexpenses of the action, including attorney fees. out the consent of the other party or an order of the court or family

(/) Unless thection is one under $67.02 (1) (gpr (h), that court commissionerestablishing a residence with a minor child
duringthependency of the action, the parties are prohibited fromf, the parties outside tretate or more than 150 miles from the res
and may be held in contempt of court fdoing any of théollow-  idenceof the other partyvithin the state, removing a minor child
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of the parties from the state for more than 90 consecutive daysharchief judgeof the judicial administrative district, the circuit

concealinga minor child of the parties from the other party  judgeor judges in each counghall designate a person meeting
(2) The prohibitions under sulf1) shall apply until the action the qualifications under sul§4) as the director of family court

is dismissed, until a final judgmeintthe action is entered or until counselingservices in that county

the court or family court commissioner orders otherwise. (b) If 2 or more contiguousounties enter into a cooperative
(3) (a) Except as provided in péb), a party who violates any agreementinder sub(3) (b), the circuit judges for the counties

provisionof sub.(1) may be proceeded against underi@tfor involvedshall, subject to approval by the chief judge ofjttu-

contemptof court. cial administrative district, designagéeperson meeting the qualifi
(b) An act in violation of suk(1) (c)is not a contempt of court catio_nsunder sub(4) as_the director of family court counseling

if the court finds that the action was taken to protgurty or a Servicesfor those counties.

minor child of the parties from physical abuse by the other party (c) A county or counties may designate a family court commis

andthat therewas no reasonable opportunity under the circurgioneras the director under p#a) or (b).

stancesor the party to obtain an order under s(®).authorizing (2) DuTiEs. A director of family court counselingervices

the action. designatedinder sub(1) shall administer a family court counsel
History: 1993 a. 78 ing office if such an dfce is established under suB) (a) or (b).

767.09 Power of court in divorce and legal separation Regardles®f whether such aaffice is established, the director

actions. (1) When a party requests a legal separation rétaer Sall o

a decreeof divorce, the court shall grant the decree in that form (&) Employ stafto perform mediation and to perform any legal
unlessthe otheparty requests a divorce, in which case the cougtistodyand physical placement studgrvices authorized under
shallhear and determine which decree shall be granted. A deg.(14), arrange and monitor stafaining, andassign and moni

of separation shall provide that in case of a reconciliation at gy staf case load.

time thereaftertheparties may apply for a revocation of the judg  (b) Contract under sukB) (c)with aperson or public or private
ment. Upon such application the court shall make such orderseaity to perform mediation and to perform any legal custody and
may be just and reasonable. physicalplacement study services authorized under €u).

(2) By stipulation of both partiesr upon motion of either  (c) Supervise and perform mediation and any legal custody
party not earlietthan one year after entry of a decree of legal-sepghdphysical placement study services authorizeder sub(14),
ration, the court shall convert the decree to a decree of divorcgndevaluate the quality of any such mediation or study services.

History: 1977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.09. d) Administ d funding for famil " |
Factorsto be considered in ordering a divorce where the plidiat#fasked for only (d) minister and manage runding for tfamily court counse

aseparation are discussed. Hustinglusting,54 Ws. 2d 87194 N.w2d 801 ing services.

If therequirements of sub. (2) are met, conversion to a divorce decree is mandatory, iati P H
Bartzv. Bartz, 153 Ws. 2d 756452 N.W2d 160(Ct. App. 1989). (3) MepiaTioN PrRoVIDED. Mediation shallbe provided in
everycounty in this state by any of the following means:

767.10 Stipulation and property division. (1) The par (a) A county mayestablish a family court counselindioé to
tiesin an action for an annulment, divorce or legal separation mayovide mediation in that county

subjectto the approvabf the court, stipulate for a division of prop  (b) Two or more contiguous counties may enter into a coepera
erty, for maintenance payments, for the support of children, fgye agreement to establish one family court counselifigeofo
periodic family support payments under&7.261or for legal provide mediation in those counties.

custodyand physical placement, in case a divorce or legal separa(c) A director of family court counseling services designated

tion is granted or a marriage annulled. undersub.(1) may contract with any person or publicprivate

(2) (a) A court may not approve a stipulation for child SuppPORjty, |ocated in a county in which the director administarsily
or family support unless the stipulation providespayment of - ¢t counseling services or in a contiguous coutayprovide
child support, determined in a manner consistent wil8.250r o diationin such a county

76751 (4) MEDIATOR QUALIFICATIONS. Every mediatorassigned

pro(S()ertCtr?gtueztssr?;ys gﬂ%g&%%ﬁ/ 2I|s<t)|1p'?hlgtlporgpfgrrt;tg“élr?éogf ?fndersub.(6) shall have not less than 25 hours of mediatiain-
partiesin the action if the other party in the actionishe process res c?lLQg:]IeSS than 3 yeaes professional experience in dispute

of applying for medical assistance under sulb¢hof ch. 49or if . .
the court determines that it can be reasonably anticipated that th&>) MEDIATION REFERRALS. (a) In any action fcting the fam
otherparty in the action will apply for medical assistanceler Iy, including arevision of judgment or order under7&i7.32or

subch.V of ch. 49within 30 months of the stipulation. 767.325in which it appears that legal custaalyphysical place
History: 1971 c. 2201977 c. 1051979 c. 3%s50,92 (4); Stats. 1979 s. 767.10; Mentis contested, the court or family court commissioner shall
1985a. 29 1987 a. 3551993 a. 161993 a. 496:.276 1995 a. 27 referthe parties to the director of family court counseling services

A trial court is not required to givefett to a propertglivision agreement entered fqr possible mediation of those contested issues. The court or the
into before divorce proceedings are instituted. It should make its own determina?‘on . .. . =~ .
of whether the agreement adequately provides for the parties.. Ray 87 Wis. _1amily court commissioner shall inform the parties that the eonfi

2d 77,203 N.w2d 724 dentiality of communications in mediation is waived if the parties

Legislativereduction of the agef majority to 18 years in fefct emancipated chil i i i
drenof the divorced father who had reached that age and terminated both his pargtggu'ateundersun(l‘l) (c)that the person who provided medi

rightsand his legal obligation to provide support under the divorce judgment, silﬁrbonto the parties may also conduct the legal custody or physical
parentalsupport past the age of majority is not a coneggepted in gconsin.  placemenstudy under sul{14).
Schmitzv. Schmitz,70 Wis. 2d 882236 N.W2d 657 . . . . .

Thereare 2 types of postnuptial agreements:féhjily settlement agreements, ~ (0) If both parties to any actionfatting thefamily wish to

which contemplatehe continuation of the marriage, and (2) separation agreemerit|ve joint legal custody of a child, either party may request the

which are made after separation in contemplation of a separation. The former are : e H e
sumedbinding on the parties under s. 767.255 (3) (L). The latter are governed b @thor fam"y court commissioner to refer the parties todinec

767.10and constitute a recommendation jointly made by the parties to the co@f Of family court counseling services for assistance in resolving
regardingwhat the judgment provide. EvensarEvenson228 Ws. 2d 676 598 any problem relating to joint legal custody and physical placement

N.W.2d 232 (Ct. App. 1999). - :
An agreement made in contemplation of divorce, entered into aftgraties  Of the child. Upon request, the court shall so refer the parties.

agreedo the divorce, wasubject to s. 767.10, not 767.255. When a party withdrew (C) A person who iswarded periods of physica| p|acement

hi t bef rt I, th t fi NAY ; o2 2 Y S y

230Wis. 20 431,602 NWat 135(Ct App. 1000) oo orcegids. vAyres, achild of such a person, a person with visitation rights or a person
with physical custody of a child may notify the family court eom

767.11 Family court counseling services. (1) DIRec- missionerof any problem he or she has relating to any of these

ToRr. (a) Except as provided in pér) and subject to approval by matters. Upon notification, the family court commissionaay
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refer any person involved in the matt®rthe director of family (d) Suspend mediation when necessary to enable a party to
courtcounseling services for assistance in resolving the problembtainan appropriate court order or appropriate therapy

(6) AcTion uPONREFERRAL. Whenevea court or family court (e) Terminate mediation if a party does not cooperate or if
commissionerefers a partyo the director of family court coun mediationis notappropriate or if any of the following facts exist:
seling servicesor possible mediation, the director shall assign a 1. There is evidence thatparty engaged in abuse, as defined
mediatorto the case. The mediator shall provide mediation if v¢ s.813.122 (1) (a)of the child, as defined in 48.02 (2)
or she determines it is appropriate. If the mediator determines 2 There is evidence of interspousal battery as described
mediationis not appropriate, he or she shall so notify the couffnders.940.190r940.20 (1mjor domestic abuse as defined in s.
Whenevera court offamily court commissioner refers a party tg13.12(1) (a)

thedirector of family court counseling services for any ofaer ; i ;
ily court counseling service, the director shall take appropri%gﬁug'e_Elther party has a significant problem with alcohotiiarg

actionto provide the serwche. . iorfadting th 4. Other evidence which indicates one of the parties’ health
(7) PRIVATE MEDIATOR. The parties to any actiorfedting the o gafety will be endangered if mediation is not terminated.

family may at their own expense, receive mediation services from (12) MEDIATION AGREEMENT. () Any agreement which

Bartiesaho receive senvices ftam suamediator shailsign and [€S0vesSsues of legal custody or periauphysical placement
betweerthe partieseached as a result of mediation under this sec

file with the directoof family court counseling services and with; . i~ : )
- o : ; . n shall be prepared in writing, reviewed by the attorifeny,
the court or family court commissioner a written notice stating tqgor each partyand by any appointed guardian ad litem, and sub

g?dlator sname and the date of the first meeting with the med ittedto thecourt to be included in the court order as a stipulation.

) Any reviewing attorney or guardian ad litem shall certify on the

(8) INITIAL SESSIONOF MEDIATION REQUIRED. (&) EXcept as mediationagreement that he or she reviewed it and the guardian
providedin par (b), in any action décting the familyincluding a4 jitem, if any shall commenon the agreement based on the best
an action for revision of judgment arder under s767.320r  inerestof the child. The mediator shall certifiyat the written
767.325in which it appears that legal custadlyphysical place  mediationagreement is in the best interest of the child based on
mentis contested, the parties shall attenéeast one session Withine information presented to the mediator and accurately reflects
amediator assigned under s¢6) or contracted with under sub. the agreementnade between the parties. The court may approve
(7) and,if the parties and the mediator determine that C‘?”t'nuﬁgereject theagreement, based on the best interest of the child. The
mediationis appropriate, no court may holdral of or a final oy rtshallstate in writing its reasons for rejecting an agreement.
he_arlngon legal custody or physical placementil after medi (b) If after mediation under this section the partiesot reach
ationis completed.or_ ter_mlnat.ed. ) ) ) agreemenbn legal custody or periods of physical placement, the

(b) A court mayin itsdiscretion, hold a trial or hearing V‘_"thOUtpartiesor the mediator shall so notify the couExcept as pro
requiringattendance at the session under(paif the court finds  yidedin s.767.045 (1) (am)the court shall promptly appoint a
that attending the session will cause undue hardship or woyardianad litem under s767.045 Regardless of whether the
endangethe health or safety of one of the parties. In making &urtappoints a guardian ad litem, the court shall, if appropriate,
determinatiorof whether attendance at thession would endan (efer the matter for a legal custody or physical placement study
gerthe health or safety of one of the parties,abert shall con  ngersub.(14). If the parties come to agreement on legal custody

sider evidence of the foIIowil_wg: _ or physical placement after the matteas been referred for a

1. That a party engaged in abuse, as defineddh®122 (1) study,the study shall be terminated. The parties may return to
(a), of the child, as defined in 48.02 (2) mediationat any time before any trial of or finakaring on legal

2. Interspousal battery as described und@48.190r940.20 custodyor periods of physical placement. If the parties return to
(1m) or domestic abuse as defined ii8%3.12 (1) (a) mediation,the county shall collect any applicable fee under s.

3. That either party has a significant problem with alcohol &14.615
drugabuse. (13) POWERS OF COURT OR FAMILY COURT COMMISSIONER.

4. Any other evidence indicating that a pastyealth or safety Exceptas provided in sulf8), referring parties to mediation under
will be endangered by attending the session. this section does notfaict the power of the court or family court

o2 4 . commissioneto make any necessary order relating topduties
(c) The initial session under p&a) shall be a screening andduringthe course of the mediation.

evaluationmediation session to determine whether mediation is 1) L A
appropriateand whether both partiegish to continue in medi __ (14) LEGAL CUSTODYAND PHYSICAL PLACEMENT STUDY. (a)
countyor 2 or more contiguous counties shall provide legal cus

ation. tody and physical placemestudy services. The county or ceun

b ©) PS.OI”B'TED.'SSUSS'N(';"ED'AT'ON' If medialtict)_n is?rovided ties may elect to provide these services by any of the means set
y a mediator assigned under s{#), no issue relating to property o 4, jn ‘s (3) with respect to mediation. Regardless of whether

ﬂ:wsmr(]j,_ n;_allntenlance cl)lr (:]fl['rl]d Sfuﬁpoft may tie.con5|dered durig@ounty so elects, whenever legal custody or physical placement

emediation uniess all ot the following apply-: _ of a minor child is contested and mediation under this section is
(&) The property division, maintenanceatrild support issue notused or does not result in agreement between the parties, or at
is directly related tdhe legal custody or physical placement |SSUany other time the court considers it appropride court may

(b) The parties agree in writing to consider the propdittiy  ordera person or entity designated by the county to investigate the
sion, maintenance or child support issue. following matters relating to the parties:

(10) PowERSAND DUTIES OF MEDIATOR. A mediator assigned 1. The conditions of the chikthome.
undersub.(6) shall be guided by the best interest of the cluild 2. Each partys performancef parental duties and responsi
may do any of the following, at his or her discretion: bilities relating to the child.

(a) Include the counsel of any party or any appointed guardian 3. Any other matter relevant to the best interest of the child.
adlitem in the mediation. (b) The person or entity investigating the parties undetaar

(b) Interview any child of the parties, with without a party shallcomplete the investigation and submit the results to the court.
present. The court shall make theesults available to both parties. The

(c) Requirea party to provide written disclosure of facts relateportshall be a parof the record in the action unless the court
ing to any legal custody or physical placement issue addrasse@rdersotherwise.
mediation,including any financial issue permitted to be consid (c) No person who provided mediation to the parties under this
ered. sectionmay investigate the parties under this subsection unless
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each party personally so consents by written stipulation afterdgmentshall be granted, except hearings undéi63.13 (5)

mediationhas ende@nd after receiving notice from the persorshall be before the court. The testimony shalltéleen by the

who provided mediation that consemgives the inadmissibility reporterand shall be written owtnd filed with the record if so

of communications in mediation under994.085 orderedby the court. Custody proceedings shall receive priority
(15) APpLICABILITY. This section applies to each countytiem  in being set for hearing.

dateestablished by that countyr on June 1, 1989, whichever is (2) IRRETRIEVABLE BREAKDOWN. (@) If both of the parties by

earlier. petitionor otherwise have stated under oath @rraftion that the

2dHistcl>gy§5198277a5-3 3;%511%%% a 5331991 a. 269Sup. Ct. Order N®3-03 179 Ws.  marriageis irretrievablybroken, or if the parties have voluntarily
XV, a. a. H 7 H H 3
NOTE: 1987 Ws. Act 355 which created this section, contains explanatory lived apart continuously for 12. months or more immediately prior

notes. to commencement of the action and one party has so stia¢ed,

Judicial Council Note, 1993.Subsections (5) (a) and (14) (c) are amende@ourt, after hearing, shall make a finditttat the marriage is irre
becausehe rule ofinadmissibility under s. 904.085 is not a privilege; it is WaiVﬁb'Qrievany broken.
only if the parties stipulate that the mediatealy conduct the custody investigation. . -
(b) If the parties have nebluntarily lived apart for at least 12
767.115 Educational programs and classes in actions monthsimmediately prior to commencement of the action ind

affecting the family . (1) (a) Atany time during the pendencyOnly one party has stated under oath dirraition that themar
of an action décting the family in which a minor child is involved "age |s_|rretr|¢_avably brpken, the court shall cons_lder aII_r_eIevant
andin which the court or family court commissiordstermines factors,including the circumstances that gave rise to filing the
thatit is appropriate and in the best interest ofchitd, the court Petitionand the prospect of reconciliation.
or family court commissioneon its own motion, may ordéne 1. If the court finds no reasonable prospect of reconciliation,
partiesto attend a program specified by the court or family coduittshall make a finding that tiearriage is irretrievably broken; or
commissioneconcerning the &fcts on a child of a dissolution of 2, If the courtfinds that there is a reasonable prospect of rec
the marriage. onciliation, it shall continue the matter for further hearing not
(b) Atany time during the pendency of an action to determiffiewerthan 30 nor more than 60 days lateras soon thereafter as
the paternity of a child, or an actiorfefting the family for which the matter may be reached on the cauctlendgrand may sug
the underlying action waan action to determine the paternity opestto the parties that they seek counseling. The court, at the
achild, if the court or family coutommissioner determines thatrequesbf either party opn its own motion, may order counseling.
it is appropriate and in the best interest of the child, the courtAgrthe adjourned hearing, if either pastates under oath offiaf
family court commissionepn its own motion, may order eithermation that the marriage is irretrievably broken, the court shall
or both of the partieto attend a program specified by the court anakea finding whether the marriage is irretrievably broken.
family court commissioner providing training in parenting or (3) BREAKDOWN OF MARITAL RELATIONSHIP. If both of thepar
coparentingskills, or both. ties by petition or otherwise have stated urmeh or dirmation
(Im) A program under sul{l) shall be educational ratherthat the marital relationship is broken, the court, after hearing,
thantherapeutic in nature and may not exceed a total of 4 hogshsllmake a finding that the marital relationship is broken.
in length. The partieshall be responsible for the cost, if aofy ~_ History: Sup.Ct. Ordey67 Ws. 2d 585756 (1975)1977 c. 1051979 c. 3.
attendanceat the program. The court or family court commis®® 1979 ¢. 353.39 Stats. 1979 s. 767.12983 a, 4361989 a. 132
. . B T Abolition of guilt in marriage dissolution: tonsins adoption of no—fault
sionermay specifically assign responsibility for payment of anyjvorce. 61 MLR 672 (1978).
cost. No facts or information obtained in the course of the pro
gram,and no report resulting from the program, is admissible #%67.125 Order for appearance of litigants. ~ Unless non
any action or proceeding. residencen the state is shown by competent evidence, service is
(2) Notwithstandings.767.07 thecourt or family court com by publication,or the court shall for other good cause otherwise
missionemay require the parties to attend a program under swalbder,both parties in actionsfatting the family shall be required
(1) as a condition to the granting of a final judgment or order in th@appear upon the trialAn order of the court or family court cem
actionaffecting the family that is pending before the court or-fanmissionerto that efect shall accordingly be procured by the mov
ily court commissioner ing party and shall be served upon the nonmoving party béfere
(3) A party who fails to attend a program ordered under sdﬁlal In the case of a joint petition the order is not required.
; 5.767.125.
ceededagainst under ci¥.85for contempt of court.

_(4) (a) Atany time during the pendency of a divorcgater 767 13 Family court commissioner; appointment;
nity action, the court or family court commissioner may otter powers; oaths; assistants. (1) COUNTIESOTHERTHAN MIL-
partiesto attend eclass that is approved by the court or familyyayxee. (a) Appointment.In each countyexcept in a county hav
courtcommissioner and that addresses such issues asledtl  ing a population of 500,000 or more, the circuit judges for the
opment, family dynamics, how parental separatiorieafs a county,subject to the approval of the chief judge of the judicial
child’s development and what parents can do to make raisingdinistrativedistrict, shall, by order filed in the fide of the
child in a separated situation less stressful for the child. clerk of thecircuit court on or before the first Monday of July of
(b) The court or family court commissioner may not requireachyear appoint some reputable attorney of recognized ability
the parties to attend a class under this subsection as a conditioarigdstanding at the bar as the family court commissioner for the
the granting of the final judgment or order in the divorce or patetounty.
nity action, howeverthe courbr family court commissioner may (b) Powers; civil service; oath; temporargppointment;
refuseto hear a custody or physiqalhcement motion of a party assjstants.The family court commissiondsy virtue of theoffice
who refuses to attend a class ordered under this subsection. gndto the extent required for the performance of the duties, has
(c) 1. Except as provided in suli#i, the parties shall be the powers of a court commissionérhe family court commis
responsibldor any cost of attending the class. sioneris in addition to the maximum number of court commis
2. If the court or family court commissioner finds that a partgionerspermitted by s757.68 The ofice of the family court com
is indigent, any costs that would be the responsitwfithat party missioneror any assistant commissionaray be placed under a
shallbe paid by the county county civil service system by resolution of the couliyard.
History: 1993 a. 2251997 a. 451999 a. 9 Beforeentering upon the dischyge of the duties the family court
commissionershall take and file the fifial oath. The person
767.12 Trial procedure. (1) ProceeDINGS. In actions appointedshall continue t@ct until a successor is appointed and
affectingthe family all hearings and trials to determine whethegualified, except that in the event of disability or extendbdence

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/904.085
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/sco/93-03
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/343
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/statutes/1999/767.115(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.07
https://docs.legis.wisconsin.gov/document/statutes/1999/767.115(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.115(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.115(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20785
https://docs.legis.wisconsin.gov/document/statutes/1999/767.115(4)(c)2.
https://docs.legis.wisconsin.gov/document/acts/1993/225
https://docs.legis.wisconsin.gov/document/acts/1997/45
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/767.13(5)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1983/436
https://docs.legis.wisconsin.gov/document/acts/1989/132
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/196
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/352,%20s.%2039
https://docs.legis.wisconsin.gov/document/statutes/1999/757.68

11 Updated 99-00Wis. Stats. Database ACTIONS AFFECTING THE FAMILY 767.15

thejudges may appoint another reputable attorney to act as-tempo(b) Enforcement or evision; maintenance, custqagghysical

rary family court commissionerThe county board may provideplacementand visitation. On authority delegated by a judge,

that one or more assistant family coedmmissioners shall be which may be by a standard ordarfamily court commissioner

appointedby the circuit judges for the countgubject to the mayconduct hearings and enter judgmentadtions for enforce

approvalof thechief judge of the judicial administrative district.mentof, or revision ofudgment for maintenance, custodyhyst

An assistant family court commissioner shall have the same queél placement or visitation.

ficationsas the commissioner and shall take and file tieiaif (c) Establishment, enfoement or evision; paternity and sup

oath. port. Except when otherwise ordered by a judge, a family court
(2) MiLwaukee CounTy. (a) Appointment; assistants; civil commissionemay conduct hearingand enter orders and judg

service. In counties having a population of 500,000 or more, thefgentsin actions to establish paternitp actions to establish or

is created irthe classified civil service thefafe of family court enforcea child support or a family support obligation and in

commissionernd suctadditional assistant family court commis actionsto revise orders or judgments for child support or family

sionersas the county board shall determine and authorize, whiéPport.

shallbe appointedrom the membership of the bar residing in the (6) REVIEW OF THE DECISIONSOF THE FAMILY COURT COMMIS-

county by the chief judge of thgudicial administrative district sioNeEr. Upon the motion of any party any decision of the family

underss.63.01t0 63.17. court commissioner shall be reviewed by the judge of the branch

ing upon the performance of their duties, the family court commif any party any such review shall include a new hearing on the
sionerand assistant family court commissioners shall take and fidbjectof the decision, order or ruling.

the official oath. Thefamily court commissioner and assistant (7) CooPERATION. Each family court commissioner shall
family court commissioners shalby virtue of their respective cooperatewith the county and the department to ensure that all
positionsand to the extent required for therformance of their dependenthildren receive reasonable and necessary child sup
duties,each have the powers of a court commissiofiaeyshall ~ port.

receivesuch salary as may be fixed by the county board, shall peRs %75 "5 o5 1o70 ¢ 5196 Siats. 1970 5. 76715983 a. 4361985 2.

form their duties under the direction of the chief judge ofulde 791987 a. 27355 Sup. Ct. Order158 Ws. 2d xxv (1990)1993 a. 4811995 a. 27
cial administrative district or a designee asfthll be furnished s.9126 (19)1995 a. 404
with quarters and necessaryicd furnishings and supplies. The Family court commissioners, except those appointed under sub. (4), are county
countyboard shall provide them their necessary stenographic %@L‘?ﬁgg’&?@g@%ﬁf mandatory retirement. State ex rel. Sheay 84 Wis.
investigationalservice. When the family court commissioner is A party may recorgroceedings, but the commissioner may limit recording to the
unavailable,any assistant family coudgommissioner shall per extent that it interferes with the achievemena tfasonable settlement. Forsythe v
. - 3 amily Court Com’r 131 Wis. 2d 322388 N.W2d 580(1986).

f°.rm.a" thedut[es and have all the p?""’?rs of the famlly co.urt.corﬁ Uponmotion under sub. (6), the trial court mhstd a new hearing and may not
missioneras dll’eCtPTd. by the commissioner or by the chief ]L.Jdgﬁy upon proceedings before a court commissioheng v Wasielewski 147 Ws.
of the judicial administrativelistrict or other judge as the chief2d57 432 N.w2d 615(Ct. App. 1988). ]
judge may designate. In addition to the duties of the family court? family court commissioner is withoauthority to chage a $15 fee to hear an

. . L L orderto show cause in a domestic relations case. 61 @#gp. 358.
commissioneunder this chaptethe family courcommissioner

shallperform other duties dke chief judge of the judicial admin
|s_trat|ved|str|ct, or other judge as the chjatige may designate, .ommissioner.  In any action décting the family each party
directs. shall, either within 20days after making service on the opposite

(3) Menominee CounTy.  Menominee County shall be party of any petition or pleading or before filimyich petition or
attachedo Shawano County to the extent dicd and functions pleadingin court, serve a copy of the same upon the family court
of the family court commissioneand the duly appointed family commissioneof the county in which the action is begun, whether
court commissioner of ShawanGounty shall serve as family suchaction is contested or not. No judgment in any such action
court commissioner for Menominee County with all the dutieshallbe granted unless this section is complied with except when
rightsand power of the family court commissioner therein; and mgherwiseordered by the court. Such commissioner may appear
family court commissioner shall be appointed in Menominéer anaction under this chapter when appropriate; and shall appear
County,the county not being ganized for that purpose. whenrequested by the court.

(4) RETIRED JUDGES. In any county one or more retired or-for History: 1977 c. 1051979 c. 3%.50; 1979 c. 35%.39; Stats. 1979 s. 767.14.
mer judges or retired family courtommissioners may be . —
appointedas temporary or temporary assistant family coon  /67-145 Enlargement of time. (1) After the expiration of
missionersby a majorityof the judges of the county subject to th&h€ period specified by the statute, the court may in its discretion,
approvalof thechief judge of the judicial administrative district.UPON petition and without notice, extend the time within which
Thetemporary otemporary assistant family court commissioner&€"viceshall be made upon the family court commissioner
shallbe compensated by the county (2) Exceptas provided in 167.456 extension of time under

(5) JUDGMENTSIN CERTAIN ACTIONS AFFECTINGTHE FAMILY. (@) any other circumstances shall be governed 80$.15 (2) except

Divorce. On authority delegated by a judge, which may be byt32tthe c(;)ur_trt?ay upon the getltlonesdc(zljemonlstratlgn of good
standarcbrder and with the approval of the chief judge of the-judl{:;“ss:ripcevg'ft tk?gtir?i(t)igtl:eé Ozririmﬁeaacg?nna 60-day extension
cial administrative district, a family court commissioner may prd History: Sup. Ct. Orde67 WE. 22 585775 (1975)1979 . 32.50, 1979 c. 196
side at any hearing held to determine whether a judgroént siats1979 s. 767.145:983 a. 447

divorceshall be granted, if both parties state that the marriage is

irretrievablybroken andhat all material issues, including but not767.15 Service on child support program. (1) In any
limited to division of property or estate, legal custoplyysical actionaffecting the family in which either party is a recipiet
placementchild support, spousal maintenance and family supenefitsunder ss49.141to 49.1610r aid under $46.261,49.19
port, are resolved or if one party does not participate in the actiorn49.45 each party shall, either with0 days after making ser
for divorce. The family court commissioner may grant and entéite on the opposite party of anyotion or pleading requesting the
judgmentin any action over which he or she presides under thisurt or family court commissionép order or to modify a pre
paragraphunless the judgment modifies an agreement betwegous order relatingto child support, maintenance or family sup
the parties on materiassues. If the family court commissionermort, or before filing the motion or pleading in court, serve a copy
doesnot approvean agreement between the parties on materiaf the motion or pleading upon the county child support agency
issuesthe action shall be certified to the court for trial. unders.59.53 (5)of the county in which the action is begun.

767.14 Service on and appearance by family court
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(2) In any appeal of any actionfafting the family in which (2) ACTIONSIN COURTSOF FOREIGN COUNTRIES. Any court of
supportor maintenance of a child of any party is at issue, the pémis state may recognize a judgment in any actidecéihg the
sonwho initiates the appeal shall notify the department of tli@mily involving Wisconsin domiciliaries, except an action relat
appeaby sending a copy of the notice of apgeahe department. ing to child custodyby a court of competent jurisdiction in a-for

(3) No judgment in any action fefcting the family may be €ign country in accordance with the principles of international
grantedunlessthis section is complied with or a court order§omity.
otherwise. (3) CHiLD cusToDYACTIONS. All matters relatingo the efect

History: 1977 c. 4181979 c. 3%.50, 1979 c. 1961979 c. 35%.39; Stats1979  of the judgmenbf another court concerning child custody shall
$.767.151983 a.27, 1987 a. 4131995 a. 2%.9126 (19) 1995 a. 201289404 pe governed by chB22

1997a. 27 35. .
History: 1977 c. 1051979 c. 3X%.50; 1979 c. 35%.39; Stats. 1979 s. 767.21;
. L. 1989 a. 2121993 a. 481
767.16 Family court commissioner or law partner; Full faith and credit is not applicable where a decree or judgment is obtained in a
when interested; procedure. Neither a family courtommis jurisdiction outside of the U.S. Estate of &ef65 Ws. 2d 199222 N.w2d 628

sionernor a partner may appear in any actidacting the famil A Wisconsin court has equitable jurisdictiondeecide issues of maintenance and
p Yy app y 9 Y roperty division when an out-of-state divorce judgment faflsaddress those

in any court held in the county in which the family court commisiqlies Haeuser vHaeuser200 Ws. 2d 750548 N.W2d 750(CL. App. 1996).
sioneris acting, except when authorized to appear 7%68.14

In case the commissioner or a partner shall be in anyim@y  767.22 Uniform divorce recognition act. (1) A divorce
estedin such actionthe presiding judge shall appoint some repipptainedin another jurisdiction shall be of no force deef in this
tableattorney to perform the services enjoingubn such family  state if the court in such other jurisdiction lacks subjewitter
court commissionernd such attorneyo appointed, shall take jyrisdictionto hear the case because both parties to the marriage

andfile the oath and receive the compensation provided by lajere domiciled in this state at the time the proceedingttier
History: 1979 c. 325550, 92 (4) 1979 c. 1761979 c. 35%.39; Stats. 1979s. divorcewas commenced
767.16. .
(2) Proofthat aperson obtaining a divorce in another jurisdic

767.17 Fam||y court commissioner; Sa|ary . In counties tion was (a) domiciled in thlstate within 12 months prior to the
havinga population of less than 500,000, teinty board shall commencemenbf the proceeding therefoand resumed resi
by resolution provide an annual salary for the family court-corlencein this state within 18 months after the dat¢he persors
missionemwhether on a full or part-time basis and may furnish &tepartureherefrom, or (b) at atimes after the persandeparture
office with necessary §ite furnishings, supplies and steno from this state, and until the perseméturn maintained a place of
graphicservices and may also by resolution prescribe otiiizs ~residencewithin this state, shall be prima facie evidence that the
notin conflict with the duties as family court commissioner ~ Personwas domiciled in thistate when the divorce proceeding
History: 1979 c. 3%.50; 1979 c. 176Stats. 1979 s. 767.17. wascommenced.

) _ _ _ (3) This section shall be so interpreted and construed as to
767.19 Record; impounding. (1) No record or evidence in effectuateits general purpose to make uniform tae of those
any case shall be impounded, or access thereto refused, exceptftesvhich enact it.

specialwritten order of the court made in its discretion initfer (4) This section maye cited as the Uniform Divorce Reeog
estsof public morals. And when impounded officer or other pition Act.

person shall permit a copy of any of the testimony or pleadingSuistory: 1977 c. 1051979 c. 325.50; Stats. 1979 s. 767.22893 a. 486

or the substance thereof, to be taken by any person other thangmity cannot be accorded a Mexican decree where no domicile existed in that
partyto the action, or his or her attorney of record, without the sgereignjurisdiction. Estate of Stide, 65 Ws. 2d 199222 N.w2d 628

cial order of the court.

(2) The court may on its own motion, or on motion of anyg.TGZS _Temporary orders for fsupport 1ofépouse and
partyto an action &cting the familyexclude from the courtroom children; suit money; attorney fees. (1) Except as pro

all persons other than the parties, their attorneys angduargians videdin ch.822 in every action dcting the family the couror
adlitem. family court commissionemay during the pendency thereof,

History: 1977 c. 105273 1979 ¢. 325.50, 1979 c. 35%.39; Stats. s. 767.19. Makejust and reasonable temporary orders concerning the fol
lowing matters:

767.20 Name of spouse. Thecourt, upon granting a divorce, (&) Upon request of one partyranting legatustody of the
shall allow either spouse, upon request, to resume a former legahor children to the parties jointljo one party solely or to a rela

surnameijf any. tive or agency specified under7§7.24 (3)in a manner consistent
History: 1975 c. 941979 c. 3%.50; Stats. 1979 s. 767.20. with s.767.24 except that the court or family court commissioner
Women'snamesn Wisconsin: In Re Petition of Kruzel. MacDougall, 1975 WBBmay order sole legal custody without the agreement of the other

No. 4. party and without the findings required unde767.24(2) (b) 2.

767.21 Full faith and credit; comity . (1) ACTIONS IN 'Ir:#lsa%r;ir?r may not have a bindindedt on a final custody deter

COURTSOF OTHERSTATES. (a) Full faith and credihall be given
in all courts of this state to a judgment in any actidecéihg the
family, except an action relating child custodyby a court of

competeniurisdiction in another state, territooy possession of . L
the United States, when both spouses personally appear or wHBferthis paragraph within 30 days aftee request for a tempo

the respondent has been personally served. Full faith and cr&gfy order regarding periods of physical placement is filed.
shallalso be given in all courts of this state to the amount of arrear (0) Notwithstanding ss767.085 (1) (j)and767.087 (1) (c)
agesowed for nonpayment or late paymentaothild support, Prohibitingthe removal of minor children from the jurisdiction of
family support or maintenance paymenter an order issued bythe court.
acourt of competent jurisdiction in another state, territory of pos (bm) Allowing a party to move with or remove a child after a
sessiorof the United States. A court in this state may not adjusbtice of objection has been filed under767.327 (2) (a)
the amount of arrearagesved except as provided in&7.32 (c) Subject to s767.477 requiringeither party or both parties
(Im). to make payments fahe support of minor children, which pay
(b) Full faith and credit shall be givendtl courts of this state ment amounts may be expressed as a percentage of parental
to a determination of paternity mabtg any other state, whetherincomeor as a fixed sum, or as a combination of both in the alter
establishedhrough voluntary acknowledgment or an administranativeby requiring payment of the greater or lesser of eitipera
tive or judicial process. centageof parental income or a fixed sum.

(am) Upon theequesbf a party granting periods of physical
placemento a party in @ manner consistent witfr87.24 The
court or family court commissioner shall make a determination
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(d) Requiring either party to pay for the maintenance of tlah. 785, owed to the state if either party in the case was a recipient
otherparty This maintenance may include the expenses and atifraid under ch49.
ney fees incurred by thether party in bringing or responding to_ History: 1971 c. 1491971 ¢. 21s.126, 1971 ¢. 220307, 1975 c. 283Sup. Ct.

: : ; Order,73 Wis. 2d xxxi(1976);1977 c. 1051979 c. 3%s.50,92 (4) 1979 c. 11,196,

the action decting the family . 1979¢. 3525, 39; Stats. 1979 s. 767.28983 a. 271983 a. 204,22, 1983 a. 447

(e) Requiring eithemarty to pay family support under s.1985a. 29s.3202 (9) 1987 a. 355364, 413 1989 a. 2121991 a. 391993 a. 78
767.261 481, 490, 1995 a. 27%s.7100h 9126 (19) 1995 a. 70404 1999 a. 9

.. . . . The fee of a guardian ad litem appointed where the issue of custody of a child is
(f) Requiring eitheparty to execute an assignment of incomeisputed, should be divided between both parties when their ability to pay is equal.

unders.767.265or an authorization for transfander s767.267  Lacey vLacey45 Ws. 2d 378173 N.W2d 142 _
L . . An order for attorney fees is enforceable by contempt. If the judgment only refers
(g9) Requiring either party or both parties to pay debts 6r p&§ a stipulation for attorney fees, it is not enforceable. The court cannot enter a judg

form other actions in relation the persons or property of the par ment in favor of the attorneys directleforea contempt order is issued the defend
ties antmust have notice of an application for it whitlust be made by the spouse to
: whomthe fees are payable. O’'ConnoO/Connor48 Ws. 2d 535180 N.w2d 735

(h) Notwithstanding ss767.085 (1) (i)and767.087 (1) (b) An order directing the husband to contribute $2,000 to theswdterney fees was

prohibiting either party from disposing of assets within the jurigiotan abuse of discretion.egch v Tesch63 Ws. 2d 320217 N.W2d 647
diction of the court Denial of the wifes motion for her husband to contribute to attorney fees to-prose

cutethe wifes appeal waan abuse of discretion where the issues in the case were

(i) Requiring counseling of either party or both parties. vigorouslycontested and in no way frivolous. Markhariviarkham 65 Wis. 2d 735
223N.W.2d 616

(k)_ Su_bJeCt_ to 576_7'477' requ'”ng_e!th_er party or _botbartles Sub.(3) (a) is strictly construed to apply to those situations expressly set forth in
to maintain minor children as beneficiaries on a haaklhirance the statute, such as orders for dismissal, substitutfoattorneys and vacation of
policy or plan. judgmentsijn actions decting families. In other cases, an action to recover legal fees

o . . _may be instituted. Kotecki & Radtke, S.C.Johnson192 Ws. 2d 429531 N.W2d

(L) Requiring either party or both parties to execute an assigné (Ct. App. 1995).

mentof income for payment of health care expenses of miner chil The federal tax consequences of divorce. Meldmgan/57 MLR 229.
dren.

(1g) Notwithstandingl987 Wsconsin Act 355section73, as /07-24 Custody and physical placement. (1) GENERAL
affectedby 1987 Wsconsin Act 364theparties may agree to thePROVISIONS. In rendering a judgment of annulment, divorce, legal

adjudicationof a temporary order under this section in an actioﬁgparatiomr patemity or in rendering a judgment in an action
affJecting the family tﬁat isypending on May 3, 1988 unders.767.02 (1) (epr767.62 (3)the court shall make such pro
' ' visionsas it deems just and reasonable concerning the legal cus

(1m) If afamily court commissioner believes that a temporagyqy and physical placement of any minor child of the parés,
restrainingorder or injunctiorunder s813.12is appropriate in an providedin this section.

action, the court commissioner shall inform the parties of their (1m) PARENTING PLAN. In an action for annulment, divorce or

right to sgek the order or inj_unction and the_ proqedure to fol_loyggal separation, an action to determine paternity or an action
Ona motion for sucla restraining order or injunction, the family | 7 ("~ 67 5> &1) (epr 767.62 (3)in which legal custody or
courkt'corgmlssmner shall submit the motion to the court within ysicalplacement is contested, a party seeking sole or joint legal
working days. _ custodyor periodsof physical placement shall file a parenting
(1n) Beforemaking any temporary order under s(if), the plan with the court before any pretrial conference. Except for
courtor family court commissioner shall consider those factosauseshown, a party required to file a parenting plan under this
thatthe court is required by this chapterctmsider before enter subsectiorwho does not timely fila parenting plan waives the
ing a final judgment on the same subject matiemaking a deter  right to object to the other partyparenting plan. A parenting plan
minationunder sub(1) (a)or(am) the court or family court com shall provide information about the following questions:
missionershall consider the factors under76.7.24 (5) If the (@) What legal custody or physical placemémg parent is
courtor family court commissioner makes a temporary child Suggeking.
portorder thadeviates from the amount of support that would be (b) Where the parent lives currently and where the parent

(rjequirted byuuging zgezgegciﬂtage sttan(%iard_l establtished by thendsto live during the next 2 years. If there is evidence that the
epartmentinder s49.22 (9) the court or family court COMMiS o harent engaged in interspousal battylescribed under s.
sionershall comply with the requirements of#7.25 (1n) A 945 '190r940.20 (1m)or domestic abuse, as defined i8%3.12
telmpora;y?]rder under sulgl) may bhe based ugﬁ? the written k?t'p(l) (a), with respect to the parent providing the parenting plan, the
ulation of the parties, subject to the approséthe court or the 5 .eninroviding the parenting plan is not required to disclose the

family court.co.mm|55|onetr)Tempgrarydorders made by ﬁmdn'g’ specific address but only a general description of where he or she
courtcommissioner may be reviewed the court as provided in ¢,rrentlylives and intends to live during the next 2 years.

S.767.13 (.6) . (c) Where the parent workend the hours of employment. If
(2) Noticeof mation for an order or order to show cause undgfereis evidence that the other parent engaged in intérspizaisal
sub.(1) may be served at the time thetion is commenced or attery a5 described under 840.190r 940.20(1m), or domestic
anytime thereafter anshall be accompanied by arfiddvit stat  ahyseas defined in 813.12 (1)a), with respect to the parent pro
ing the basis for the request for relief. viding the parenting plan, the parent providing the parenting plan
(3) (@ Upon making any order for dismissal of an actiois not required to disclose the specific address but only a general
affecting the family or for substitution of attorneys an action descriptionof where he or she works.
affecting the family or for vacation of a judgmettieretofore  (d) Who will provide any necessary child care when the parent
grantedin anysuch action, the court shall prior to or in its ordegannotand who will pay for the child care.
renderand grant separate judgment in favor of any attorney WhO(e) Where the child will go to school.
hasappeared for a party to the action améavor of any guardian (f) What doctor or health cafacility will provide medical care
adlitem for a party or a child for the amount of fees disthurse for the child P
mentsto which the attorney or guardian l#dm is, in the cours ) . . . .
judgment,entitied and against the party responsible therefor ~ (9) How the childs medical expenses will be paid.
(b) Uponmaking any order for dismissal of an actiofeeting (h) What the child religious commitment will be, if any
the family or for vacation of a judgment granted in any sudet () Who will make decisions about the chsléducation, mesi
the court shall, prior to or iits order of dismissal or vacation, a|sd:_al care, choice of child care providers and extracurricular activi
preservehe right of the state or a political subdivision of the statés.
to collect any arrearages, by an action underdhépter or under  (j) How the holidays will be divided.
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(k) What the childs summer schedule will be. 10 days before the date of the hearing, the court shall provide

(L) Whether and how the child will be able to contact the oth@pticeof the time, date anpurpose of the hearing to the agency

parentwhen the chilchas physical placement with the parent prghatprepared the report, the chagbarents, the child, if he or she
viding the parenting plan. is 12 years of age or oveand the child foster parent, treatment

(m) How the parent proposes to resolve disagreements reldRsierparent or the operator of the facility in which the child is liv
to matters over which the court orders joint decision making. "9

What chil famil ; her. (d) Following the hearing, the court shall make all of the deter
inc(onrzwetraﬁts%rl%gfep\?vci)lrbeéml y support, maintenance or ot %lnatlonsspeufled under €8.38 (5) (cland, if it determines that

(0) If there is evidence that either party engaged in interspo analternative placement is in the childjest interest, may amend
battery,as described under@40.190r 940.20 (1m)or domestic uﬁﬁ.(order to transfer legalustody of the child to another relative,

abuse,as defined in s813.12(1) (a) with respect to the other otherthan a parent, or to anothgr agency specﬂnmﬂer par(a)..
party, how the child will be transferred between the parties for the (&) The chages for care furnished to a chikhose custody is

exerciseof physical placement nsure the safety of the child and'ansferredunder this subsection shak pursuant to the proce
thxe palrties.p ysicalp . ty ! dure under s48.36 (1)or 938.36 (1)except as provided in s.

. 767.29(3).
(2) CusTODY TO PARTY; JOINT OR SOLE. (@) Subject to pars.
(am), (b) and(c), based on the best interest of the child and after (4) ALLOCATION OF PHYSICAL PLACEMENT. (&) 1. Excepés
consideringthe factors under sul), the courtmay give joint providedunder par(b), if the court ordersole or joint legal cus
legal custody or sole legal custody of a minor child. tody under sub(2), the court shall allocatgeriods of physical

(am) The court shall presume that joint legal custody is in ﬂ%acemenbetwet_en the parties agcordance_ with this Su.b section.
bestinterest of the child. 2. In determining the allocation of periods of physjaalce

ment,the court shall consider each case on the basis tddtws
in sub.(5). The court shall set a placement schedule that allows
ina applies: the child to have regularly occurring, meaningful periods of
g applies. . physical placementwith each parent and that maximizes the
1. Both parties agree to sole legal custody with the same paﬂaglountof timethe child may spend with each parent, taking into
2. The parties do not agree to sielgal custody with the same accountgeographic separation and accommodationdiffarent
party, but at least one party requestde legal custody and thehouseholds.
courtspecifically finds any of the following: (b) A child is entitled to periods of physical placement with
a. One party is not capable of performing parental duties apéth parents unless, after a hearing, the court finds that physical
responsibilitiesor does not wish to have an active roledising placementwith a parent would endanger the chlghysical,
the child. mentalor emotional health.
b. One or more conditions exist at thiate that would sub (c) Nocourt may deny periods of physical placement for fail
stantially interfere with the exercise of joint legal custody ureto meet, or grant periods of physical placementfeeting,
c. The parties will not be able to cooperate in the future deeiny financial obligation to the child pif the parties were married,
sion making required under an award of joint legal custody to the former spouse.
makingthis finding the court shall considelong with any other  (cm) If a court denies periods of physical placement under this
pertinentitems, any reasonsfefed by a party objecting to joint section the court shall give the parent that was denied periods of
legal custody Evidence that either party engaged in abuse, ghysicalplacement the warning provided unde48.356
definedin 5.813.122 (1) (a)of thechild, as defined in #8.02 (2) - (q) If the court grants periods of physiggicement to more
or evidence of interspousal batteag described under®10.19 - yhan one parent, it shall order a parent with legal custauty
0r940.20 (1m)or domestic abuse, as defined i813.12 (1) (8)  physicalplacement rights to provide the notice required under s.
createsa rebuttable presumption that the parties will not be ab%7.327 1
to cooperate in the future decision making required.
. (5) FACTORS IN CUSTODY AND PHYSICAL PLACEMENT DETER-

(c) The court may not give sole legal custody to a parent Wi xrions. In determining legatustody and periods of physical
refusesto cooperate with the other parent if the court finds that t facementthe court shall consider all facts relevemthe best
refusalto cooperate is unreasonable. . interestof the child. The court may not prefer quagent or poten

(3) CusTODYTOAGENCYORRELATIVE. (a) Ifthe interest of any tial custodian over the other on the basis of the sex or race of the
child demands it, and if the court finds that neither parent is algrentor potential custodian. The court shall consider the follow
to care for the child adequately or that neither parent is fit afd factors in making its determination:
properto have the care and custody of the child, the court may 3y The wishes of the chilslparent oparents, as shown by any
pulationbetween the parties, any propogedenting plan or

(b) The court may give sole legal custody onlit finds that
doingso is in the chil& best interest artat either of the follow

courtat trial.
t(b) The wishes of the childyhich may be communicated by
e child or through the child’guardian ad litem or other appro
priate professional.

(c) The interaction and interrelationship of the child with his

the agency shall report to the court on the status of the child at I€4dRe" parent or parents, siblings, and any opleeson who may
onceeachyear until the child reaches 18 years of age, is returnadnificantly affect the childs best interest.

to the custody of a parent or is placed under the guardianship ofcm) The amount and quality of tintieat each parent has spent
anagency The agency shall file an annual report no less than 8tth the child in the past, any necessary changes to the parents
dayshefore the anniversary of the date of the ordlam agency Ccustodialroles and any reasonable life-style changes thatent
mayfile an additional report at any time if it determines that moR§Oposeso make to be able to spend time with the child in the
frequentreporting is appropriate.” A report shall summarize tHgture.

child’s permanency plan and the recommendations aofetiew (d) The childs adjustment to the home, school, religion and
panelunder s48.38 (5) if any. community.

(c) The court shall hold a hearing to review the permanency (dm) The age of the childnd the childs developmental and
planwithin 30 days after receiving a report under (igr Atleast educationaheeds at diérent ages.

(29), or to a licensed child welfare agendy the court transfers
legal custody of a child under this subsection, in its order the coyr
shall notify the parents of any applicable groundstésmination
of parental rights under 48.415

(b) If the legal custodian appointed under. fayis an agengy
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(e) The mental and physical health of the partiesnther andcare of the child, as designated by the parent who is granted
childrenand othepersons living in a proposed custodial heuséegal custody of the child, and advise the physician or other health
hold. careprovider of the identitpf the child to whom the information

(em) The need for regularly occurring and meaningful perioq]glates. The information provided shaficlude all of the follow
of physical placement to provide predictability and stability foPg:
the child. 1. The known medical history of the parent providing the

(f) The availability of public or private child care services. information, including specific information about stillbirtier

(fm) The cooperation and communication betweerptrées congenitalanomalies in the parestfamily, andthe medical histo

and whether either party unreasonably refuses to cooperate/igf: if known, of the parents and siblings of the parent and any sib

i
communicatewith the other party ling of the child who is a child of the pareekcept that medical

. history information need not be provided for a sibling of ¢théd
(g) Whether each party can support the other margjation . h
ship with the child, including encouraging and facilitating-freIf the parent or other person who is granted legalody of the
guentand continuing contaetith the child, or whether one partyc.h”.OI also has legal custodycluding joint legal custodyf that
is likely to unreasonably interfere with the chil@ontinuing rela sibling. . L .
tionshipwith the other party 2. Areport of any medical examination that the parent provid
(h) Whether there is evidence thaparty engaged in abuseing the information had within one year before the date of the
asdefined in s813.122 (1) (a)of the child, as defined in48.02 °raer » . .
Q). (am) The physician or other health care provider designated
() Whether there is evidence aiterspousal battery as under par (a) shall keep the information separate frather

. . recordskept by the physician or other health care providére
ggzgggiend;ngfg igél((i.)l(%c))r 940.20 (1mjor domestic abuse 8Sinformationshallbe assigned an identification number and main

. . N .. tainedunder the namef the parent who provided the information
() Whether either party has bad a significant problem with tq the court. The patient health care records of the child that are

alcoholor drug abuse. kept by the physician or other health cgm@vider shall include
(jm) Thereports of appropriate professionals if admitted inta reference to that name and identification numtiehne child’s

evidence. patienthealth care records are transferred to another physician
(k) Such other factors as the court may in each indivickee other health care provider or another health care facithg

determineto be relevant. recordscontaining the information provided under.jayshall be

(6) FINAL ORDER. (a) If legal custody ophysicalplacement transferredalong with the chilé patient health carecords. Not
is contested, the court shall state in writing why its findings-rela¥ithstandings. 146.819 the information provided under péa)

ing to legal custody ophysical placement are in the best intere§teednot be maintained by a physician or other health care pro
of the child. vider after the child reaches age 18.

(am) In making an order of joint legal custodypon the (b) Notwithstanding ss146.81to 146.835 the information
requestof one parent the court shall specify major decisions fhallbe kept confidential, except only as follows:
additionto those specified under&7.001 (2m) 1. The physician or othdrealth care provider with custody

(b) Notwithstanding s767.001 (1s)in making an order of of the information, or any other record custodian at the reqéiest
joint legal custodythe court may givene party sole power to thephysician owther health care provideshall have access to the
make specified decisions, while both parties retain equal rightéormationif, in the professional judgment of the physician or
andresponsibilities for other decisions. othefhealth_ care providgethe information may be relevant to the

(c) In making an order of joint legal custody and periods &fild’s medical condition. _
physicalplacement, the court may specify one parent as the pri 2. The physician or other health care provider meigase
mary caretaker of the child and one home as the primary homeodfy that portion of the information, and only to a person, that the
the child, for the purpose of determining eligibility for aid undePhysicianor other health care provider determimeselevant to
s.49.190r benefits under s49.141t049.1610r forany other pur  the child’s medical condition.
posethe court considers appropriate. (8) NoTice IN JUDGMENT. A judgment which determingke

(d) No party awarded joint legal custody may take any acti¢@gal custody or physical placement rights of any person to a
inconsistentvith any app|icab|e physicaj p|acement ordeess minor child shall include notification of the contertiss.948.31
the court expressly authorizes that action. (9) AppLicaBiLITY. Notwithstandindl987 Wsconsin Act355

(e) In an order of physical placement, the court shall specigction?3, as alected byl987 Wsconsin Act 364the parties may
theright of each party to the physical control of the child ifisuf 8greeto the adjudicationf a custody or physical placement order
cientdetail to enable a party deprived of thantrol to implement underthis section in an actionfatting the family that is pending

anylaw providing relief for interference with custody or parent£th May 3, 1988.
rights History: 1971 c. 149157,211; 1975 c. 39122, 200, 283 1977 c. 105418 1979
) €.32ss.50,92 (4) 1979 c. 196Stats. 1979 s. 767.24981 c. 3911985 a. 70176,

(7) AccessTo RECORDS. (&) Except under paib) or unless 1987a. 332s.64; 1987 a. 355364, 383 403 1989 a. 565.259 1989 a. 3591991

otherwiseorderedby the court, access to a childhedical, dental 232 1993 a. 213146 481, 1995 a. 77100, 275 289, 343 375 1997 a. 35191,
. - a.
andschool records is available to a parent regardless of Whet}‘WOTE: 1987 Wis. Act 355 which made many changes in this section, contains
the parent has legal custody of the child. a “legislative declaration” in section 1 and explanatory notes.
i i i mproprietyof the award of custody of a child to the mother cannot be predicated

(b) A parem who has.been .d.enled. periods of physical pla%%lthe guardian ad lites’contrary recommendation. HeitingHeiting,64 Ws. 2d
mentwith a child under this sectias subject to s118.125 (2) (M) 110 218 N.w2d 334
with respect to that child’school records, §1.30 (5) (bmwith Theaward of custody to the father was reversible evtare the trial court should
respectto the childs court or treatment records,55.07 with  have recognized the rule of comity and declined to exercise its jurisdiction. Sheridan

. . . . v. Sheridanf5 Ws. 2d 504223 N.W2d 557
respecto the childs records relatlng) protective services and s. In a child custody disputeetween the childresifather who was divorced by his

146.835with respect to the child’patient health care records. wife, and the wifes parents, subsequent to her death, the trial court erred in conclud

ing that it had no choice but to awardstody to the surviving natural parent unless
(7m) MEDICAL AND MEDICAL HISTORY INFORMATION. (a) In it found him unfit or unable to care for the children. LaChap&lawhinney66 Wis.

making an order of legal custodihe court shall order a parentzqd 679 225 N.w2d 501
who s not granted legal custody of a child to provide to the courResjudicata is not to be applied to custody matters with the same strictness as to
medicaland medical historinformation that is known to the par other matters. Kuesel Kuesel,74 Ws. 2d 636247 N.w2d 72

i ; i onsideratiorof evidence concerning a motlseattempts to frustrate the fatfser
ent. The court shall send the information to the phyS|C|an or Otm\'a'!i:tation privileges was proper in awarding custodyarotzv. Marotz,80 Ws. 2d

healthcare provider with primary responsibility for threatment 477,259 N.w2d 524
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In a post-divorce child custody dispute where the original award was by stipula (c) A judge or family court commissioner shall accept any leg
tion, a full-scale hearing was necessailfaugen vHaugen82 Ws. 2d 41, 262

N.W.2d 769 ible petition for an order under this section.
Thetrial court may not order a custodial parent to live in designated part of the state(d) The petition shall be filed under the principal action under
or else lose custodyGroh v Groh,110 Ws. 2d 1.7, 327 N.W2d 655(1983). which the periods of physical placement were awarded.

In a custody dispute between a parent and a third, peatisss the court finds that L. . . . . .
the parent is unfit or unable to care for the child or that there are compelling reasond€) A petition under this section is a motion for remedial sanc

for denying custody to the parent, the court must grant custody to the parent. Bar§tad for purposes of §/85.03 (1) (a)
v. Frazier 118 Wis. 2d 549348 N.W2d 479(1984). -

Custody and visitation are controlled by statute and case law and cannot be con(_4j) SERVICE ON RESPONDENTRESPONSE. Upon thefiling of a )
tracted away A co—parenting contract between a parent and a non-parent is unpetitionunder sub(3), the petitioner shall serve a copy of the-peti

forceable. In re Interest of Z.J.H62 Ws. 2d 1002471 N.W2d 202(1991). tion upon the respondeby personal service in the same manner

Revisionof s. 767.24to allow joint custody in cases where both parties did :
agreewas not a “substantial change in circumstances” justifying a change to jeint2§§a summons is served under881.11 The respondent may

tody. Licary v Licary, 168 Ws. 2d 686484 N.W2d 371(Ct. App. 1992). respondto the petition either in writing before or at the hearing
Secti%n767.00t%|(2m) confers the right to choose acsl'rldll)igionlon tf;ehqusftogtiacljl undersub.(5) (a)or orally at that hearing.
parent. Reasonable restrictions on visitation to prevent subversion of this rigbt do ) : . .
violatethe constitution. Lange tange,175 Ws. 2d 373N.w.2d (Ct. App. 1993).  (5) HEARING; REMEDIES. (@) A judge or family court commis
Thereis no authority to order a change of custody at an unknown time in the futsi@nershall hold a hearing on the petitian later than 30 days
gggr&}f@gggﬁrge X; ;OTgegsg)atmmmgenCy Koeller v Koeller 195 Ws. 2d 660 afterthe petition has been served, unless the time is extended by
A custodial parefﬂ;’ rigﬁt to make major decisions for the children does not giv@qu’t_ualagreemem of the parties O_r upon the mPt'O” ofa guarc_i'an
thatparent the right to decide whether the actions of the noncustodial parent-are &ghlitem and the approval of the judge or family court coramis
Zi;:)enll\gg;l)those decisions. ®dd v DeHahn214 Ws. 2d 221571 N.W2d 186(Ct. sioner. The judge or fam”y court commissioner may his or her
Neithersub. (4) (b) nor s. 767.325 (4) permits a prospective order prohibiting(_)é(\’n motion 0': the motion of _any Paftgfdef that a guardlan ad
pare\R[tfromdrequesting achgmge (of physical plac)ement in the future. Jodasius,  litem be appointed for the child prior to the hearing.
218Wis. 2d 103580 N.W2d 708(Ct. App. 1998). ; : : f
Section813.122 implicitly envisions a change of placement and custody if the trial (b) _lfv _at the_condUS'On of the hea”ng' the JUd_ge Or_famlly court
courtissues a child abuse injunction under that section against a parent who has@agnmissionerfinds that the respondent has intentionally and
tody or placement of a child under a divorce order or judgment. Scott MKthy unreasonablydenied the petitioner org more periods of physi

leenM.H. 218 Wis. 2d 605581 N.W2d 564(Ct. App. 1998). -
Sub. (5) (b), whilerequiring consideration of the chiidwishes, leaves to the cal placement or that the respondent imsntionally and unrea

court'sdiscretion whether to allow the child to testiffhat the child is a competent sonablyinterfered with one or more of the petitiotseperiods of

witnessunder s. 906.01 does noteat the cours discretion. Hughes Hughes223 i i icgj .

Wi, 2 111, 568 N.W2d 346(CL, App. 1998). physicalplacement, the court or family court commissioner:
Sub.(4) requires allocation of placement between the parents. Before a court may 1. Shall do all of the following:

denya parent all placement or contact with a child, it must find that the contact would ; i ; ;

endangethe childs physical, mental or emotional health. A parent who seeks to a. Issue an order grantln_g add'_tlonal peno_ds of phyS|caI

denyall contact by the other parent hhs burden of proving the danger to the childplacemento replace those denied or interfered with.

Wolfe v. Wolfe, 2000 WI App 93234 Wis. 2d 449610 N.W2d 222 T4
Wisconsin’s Custody Placement and Paternity Reform Legislatiowalther. b. Award the petitioner a reasonable amount for the cost of

Wis.Law. April 2000. maintainingan action under this section and for attorney fees.
Custody—to which parent? Podell, Peck, First, 56 MLR 51. 2. May do one or more of the foIIowing:
The best interest of the child doctrine insébnsincustodycases. 64 MLR 343 . . . .

(1980). a. If the underlying ordesr judgment relating to periods of

Debatingthe Standard irChild Custody Placement Decisions. MolvigisW.aw  physical placement doesot provide for specific times for the
July 1998. exerciseof periods of physical placement, issue an order specify

767.242 Enforcement of physical placement orders ing the times for the exercise of periods of physical placement.
(1) DerNiTIONS. In this section: b. Find the respondent in contempt of court unde7 84.

(a) “Petitioner” means the parent filing a petition under this €. Grant an injunction ordering the respondent to strictly-com
section regardless of whether that parent was the petitioner in #¥ With the judgment or order relating to the awargbysical
action in which periods of physical placement were awardgtfacement. In determining whether to issue an injunction, the
unders.767.24 judgeor family court commissioner shall consider whether alter

(b) “Respondent’ means the parent upehom a petition native remedies requested by the petitioner would befectieé

underthis section is served, regardless of whether that parent W’hggg{mgcg%ng&”ame with therder or judgment relating to

the respondenin the action in which periods of physical placep ) . . )
mentwere awarded under 867.24 (c) If, at the conclusion of the hearirige judge or family court
(2) WHoMaY FILE. A parent who has been awarded periods gpmmissioner finds that the petitioner fresurreda financial loss

d . i or expenses as a result of the responddatlure, intentionally
?g%?';ﬁ;pgﬁrg?gﬁéjwnﬁg gg;hgg:may file a petition under sub. andunreasonably and without adequate notice to the petitimner

Th t has had iods of physicakol exerciseone or more periods of physical placement under an order
(a)d _egakl)renh ash ad one or more periods or physicarplafiocating specific times for the exercise périods of physical
mentadenied by the other parent. ) ) placementthe judge or family court commissioner may issue an
(b) The parent has had one or more periods of physical-plaggger requiring the respondent to pay to the petitiomsum of
mentsubstantially interfered with by the other parent. money sufiicient to compensate the petitioner for the financial

(c) The parent has incurredfinancial loss or expenses as ossor expenses.
resultof the other parerd’intentional failure to exercise one or (q) Except as provided in pgb) 1. a.and2. a, the judge or
moreperiods of physical placement under an order allocapeg  family court commissioner may not modify an order of legad cus
cific times for the exercise of periods of physical placement. tody or physical placement in an action under this section.

(3) PemiTion. (a) The petition shall allege facts feient to (e) An injunction issued under pép) 2. c.is efective accord
showthe following: ing to its terms, for the period of time that the petitioner requests,

1. The name of the petitioner and that the petitioner has begn not more than 2 years.
awardedperiods of physical placement. (6) ENFORCEMENTASSISTANCE. () If an injunction is issued

2. The name of the respondent. undersub.(5) (b) 2. ¢, upon request bihe petitioner the judge or

3. That the criteria in suk2) apply family court commissioner shall order the shigdfassist the peti

(b) The petition shall request the imposition of a remedy or aHigner in executing or serving the injunction.
combinationof remedies under sufb) (b) and(c). This para (b) Within 24 hours after a request by the petitioiiee clerk
graphdoes not prohibit a judge or family court commissionesf thecircuit court shall send a copy of an injunction issued under
from imposing a remedy under sib) (b)or(c) if the remedy was sub.(5) (b) 2. cto the sherffor to any othefocal law enforcement
not requested in the petition. agencythat is the central repository for orders and that has juris
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diction over the respondesttesidence. If theespondent does not tion rights to a grandparent in a trial and shall so advispattes.
residein this state, the clerk shall send a copy of the injunction @n the basis of the evaluation, the court may make an appropriate
the sherif of the county in which the circuit court is located. recommendatioror settlement to the parties.

(c) The sherif or other appropriate local law enforcement (c) If a party or the guardian ad litem refuses to accept a recom
agencyunder par(b) shall make available to other law enfercemendationunder this subsection, the action shall be set for trial.
mentagencies, through a verification system, information on the (d) The informal hearing under this subsection may be termi
existenceand status of any injunction issued under ai(b) 2. npatedand the action set for tridflthe court finds it unlikely that
c. The information need not be maintained after the injunctiondg parties will accept a recommendation under this subsection.
nolonger in efect. o _ L (4) If the paternity of the child has not yet been determined in
_ (8) PenaLTY.  Whoever intentionally violates anjunction an action under sul§3) that is commencebly a person other than
issuedunder sub(5) (b) 2. cmay be fined not more than $10,00Q; parent of the child mother but the person filing the petition

or imprisoned for not more than 2 years or both. undersub.(3) has, in conjunction with that petition, filed a petition
VHvliSst:c%.sir}’ggcgu:t.o?jy Placement and Paternity Reform Legislatiowalther. Or. mo.tion under 376.7'45 (1) (k) the C.Ol.m Shé?" make. a deter
Wis.Law. April 2000. ' mlgeztzlg())nas to paternity before determining visitation rights under
sub.(3).

767.245 Visitation rights of certain persons. (1) Except (5) Any person who interferes with visitation rights granted
as provided in subs(1m) and(2m), upon petition by @rand undersub.(1) or (3) may be proceeded against for contempt of
parent, greatgrandparent, stepparent or person who has- majpurtunderch.785, except that a court may impose only the reme
taineda relationship similar to a parent-child relationship with thgial sanctions specifieid s.785.04 (1) (aand(c) against that per
child, thecourt may grant reasonable visitation rights to that peton.
sonif the parents have notice of the hearing and if the cimier (6) (a) If a person granted visitatiaights with a child under
minesthat visitation is in the best interest of the child. this section is convicted under®40.010f the first-degree inten
(Im) (a) Except as provided in pgb), the court may not tional homicide, or under §40.050f the 2nd-degree intentional
grantvisitation rights under suljl) to a person who has been €onhomicide,of a parent of thehild, and the conviction has not been
victed under s940.010f the first-degree intentional homicide, ofreversedset aside or vacated, the court shall modify/thitation
unders.940.050f the 2nd-degree intentional homicide, of & paprderby denying visitation with the child upon petition, motion
entof the child, and the conviction has not been reversed, set agjglgrder to show cause by a parent or guardian of the child, or upon
or vacated. the courts own motion, and upon notice to the person granted visi
(b) Paragraplfa) does not apply if the court determines byation rights.

clearand convincing evidence that the visitation would be in the (h) paragraptfa) does not apply if the court determines by
bestinterests of the child. The court shall consider the wishes@éarand convincing evidence that the visitation would be in the

the child in making the determination. bestinterests of the child. The court shall consider the wishes of
(2) Whenevempossible, in making determination under sub. the child in making that determination.
(2), the court shall consider the wishes of the child. History: 1971 c. 2201977 c. 10%s.35, 39; 1979 c. 3%s.50, 92 (4) Stats. 1979

; f S.767.245;1983 a. 447450, 1987 a. 3551995 a. 681999 a. 9
(2m) SubSGCtIOI’(S), rather than sub{l), applles toa grand Biological grandparents had no right to visitation following termination of their

parentreqqesting ViSita.tion rights under this section if §8p(a)  son'sparental rights and adoption by the clsilstepfathern re Marriage oSoegel,
to (c) applies to the child. 154Wis. 2d 564453 N.W2d 624(1990).

icitati i i+1h Thevisitation petition of a custodial parentvidow did not meet the criteria of sub.
(3) The co_urt may grant reasonable \_/|S|_tat|o_n rights, Wlt|&) where, prior to the custodial parentieath the non-custodial parent had filed a
respecto a child, to a grandparent of the chilthié childs parents motionto revise custodySection. 880.155 governs visitation in the event of a par

havenotice of the hearing and the codetermines all of the fol ents death. Cox.Williams, 177 Ws. 2d 433502 N.W2d 128(1993).
Iowing: A paternity case where the court has retained postjudgment authority to enforce the

- i . Ljéitgment constitutes an underlying action under which a petition for grandparent vis
(a) The child is a nonmarital child whose parents have net siittion may be brought. Paternity of Nastassja L.H1&1, Ws. 2d 666512 N.W2d

sequentlymarried each other 18§ (Ct _AtPP- 1933)i e action cting the famil d Cal e stand
. : . . n existing underlying action &cting the family does not alone provide standing
(b) Except as provided in su@), the paternity of the child has  petition under this section. The underlying action must threaten the integrity of a

beendeterminedinder the laws of this state or another jurisdictiofamily unit. An action under this section does not apply to intact families. Because

i ili iti i thefather figure in a household was not the biological or adoptive father of one of the
if the grandparent filing the petition is a parent of the chilather 10 1% 08 T he family was not intact. Marquardfeyemann--Glascock.

(c) The child has not been adopted. 190 Wis. 2d 447526 N.W2d 834(Ct. App. 1994).

(d) The grandparent has maintained a relationship with thdhis section does not apply outside the dissolutiba marriage, but it does not
. - . . . . . lﬁ(rlgempt the consideration of visitation in circumstances not subject to the statute.
child or has attempted to maintain a relationship with the child ircuit court may consider visitation by a non—parent outside a marriage dissolution

hasbeen prevented from doing so by a parent who has legal ciitsationin the best interests of the child if the non—parent petitioner demonstrates a
tody of the child parent-like relationship with the child and shows a significant triggering event such
. . i . i assubstantial interference with that relationship. Custody of H.S.H98 Wis. 2d
(e) The grandparent is not likely to act in a manner that is ca9, 533 N.w2d 419(1995).

trary to decisions that are made by a parent who has legal custo@gﬁndparent Mitation Rights. Rothstein. ¥/ Law Nov. 1992.

of the child and thadre related to the chilsiphysical emotional The Effect of C.G.Fand Section 48.925 dBrandparental igitation Petitions.
. - ! ' Hughes. Wis. Law Nov. 1992.

educationabr spiritual welfare.

(f) The visitation is in the best interest of the child. 767.247 Prohibiting visitation or physical placement if

(3c) A grandparent requesting visitation under §8bmay a parent kills other parent. (1) Notwithstanding ss767.23
file a petition to commence an independacition for visitation (1) (am) 767.24 (1)(4) and(5), 767.51 (3)and767.62 (4) (apnd
underthis chapter or may file a petition for visitation in an undeexceptas provided in sul§2), in an action under this chapter that
lying action afecting thefamily under this chapter thaffeéts the affectsa minor child, a court or family court commissioner may
child. not grant to the child parent visitation or physical placement

(3m) (a) A pretrial hearinghall be held before the court inrights with the child if the parenhas been convicted under s.
an action under sul3). At the pretrial hearing the parties may940.01of the first-degree intentional homicide,umder s940.05
presentand cross—examine witnesses and present other evideoicthe 2nd—degree intentional homicide, of the chilosther par
relevantto the determination of visitation righté record or min  ent,and the conviction has not been reversed, set aside or vacated.
utesof the proceeding shall be kept. (2) Subsectior(1) does not apply if the court or famitypurt

(b) Onthe basis of the information produced at the pretrisbmmissionedetermines by clear and convincing evideti
hearing,the courishall evaluate the probability of granting visita the visitation or periods of physical placemerduld be in the best
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interestsof the child. The court or family court commissioner (hm) The best interests of the child.

shallconsider the wishes of tlehild in making the determination. (hs) The earning Capacity of each parent, based on each par
History: 1999.a.9 ent'seducation, training and work experience andateilability
of work in or near the parestcommunity

767.25 Child support. (1) Whenever the court approves a~ . . . .
stipulationfor child support under 67.1Q entersa judgment of e(i)ezleAygn?ther factors which the court&ach case determines

annulment,divorce or legal separation, or enters an order o )
judgmentin a paternity action or in an action under67.02 (1) (1n) If the court finds under sufLm) that useof the percent
(f) or(j), 767.080r 767.62 (3) the court shall do all of the follow agestandard is unfair to the child or the requesting ptrgycourt
ing: shall state in writing or on the recotde amount of support that

(a) Order either or both parents to pay an ameeasonable would be required by using the percentage standard, the amount

or necessary to fulfill a duty to support a child. The suppo?V which the cours order deviates from that amount, its reasons

amountmay be expressed as a percentageacéntal income or 17 finding that use of the percentage standard is unfair to the child
asa fixed sum, or as a combination of bottttie alternative by ©F the partyits reasons for the amount of the modification and the

requiring payment of the greater or lesserither a percentage Pasisfor the modification. _
of parental income or a fixed sum. (2) Thecourt may protecand promote the best interests of the

(b) Ensure that the parties have stipulated which gégigher Minor children by setting aside a portion of the child support
is eligible, will claim each child as an exemption for federaf/hich either party is ordered to pay in a separate fund or trust for
income tax purposes unde?6 USC 151(c) (1) (B), or as an thesuppprt, gducatlon apd welfare of su;h children. .
exemptionfor state income tax purposes undetis07(8) (b)or (3) Violation of physical placement rights by the custodial
underthe laws of another state. If the parties are unable to re@éientdoes not constitute reason for failure to meet child support
an agreement about the tax exemption for each child, the coplligations.
shall make the decision in accordance with statd federal tax (4) Thecourt shall order either party or both to pay for the sup
laws. In making itsdecision, the court shall consider whether thgort of any child of the parties who is less than 18 years old, or any
parentwho is assigned responsibility for thkild’s health care child of the parties who is less than 19 years old itthil is pur
expensesunder sub(4m) is covered under a health insurancguingan accredited course of instruction leading to the acquisition
policy or plan,including a self-insured plan, that is not subject tof a high school diploma or its equivalent.
$.632.897 (10pnd that conditions coverage of a dependbiti (4m) (@) In this subsection, “healtinsurance” does not
onwhether the child is claimed by the insured parent as an exefipR|ude medical assistance provided under subé¢hof ch. 49

tion for purposes (.)f.federail or state income taxes. (b) In addition to ordering child support for a child under sub.

(19) In determining child support payments, the court may) the court shall specificallgssign responsibility for and direct
considerall relevant flnanC|_aI |nformqt|9n or pthgr |nform_at|onthe manner of payment of the chibdhealth care expenses. In
relevant to the parestearning capacityncluding information assigningresponsibility for a child healthcare expenses, the
reportedunder s49.22 (2m)o the department or the county childeoyrt shall consider whether a child is covered under a parent
supportagency under £9.53 (5) health insurance policy or plan at the time the court approves a

(1j) Exceptas providedn sub.(1m), the court shall determine stipulationfor child support under $67.1Q entersa judgment of
child support payments by using thercentage standard estabannulment,divorce or legal separation, or enters an order or a
lishedby the department under49.22 (9) judgmentin a paternity action or in an action under67.02 (1)

(Im) Upon request by a partythe court may modify the (f) or(j), 767.080r 767.62 (3) the availability of health insurance
amountof child support paymentietermined under sufdj) if, to each parent through an employer or othganization, the
after considering the following factors, the court finds by thextentof coverage available to a child and the costs to the parent
greaterweight of the credible evidence that use of the percentdge the coverage of the child. A parent may be required to initiate
standards unfair to the child or to any of the parties: or continue health care insurance coverage for a child under this

(@) The financial resources of the child. subsection.If a parent is required to do so, he or she ghallide

(b) The financial resources of both parents. copiesof necessary program or policy identification to ¢hete

: . . . dial parent and is liable for any health care costsvuch he or

(bj) Maintenance received by either party _ shereceives direct payment from arsurer This subsection shall

(bp) The needs of each party in order to support himself er hgbt be construed to limit the authority of the court to enter or
self at a level equal to or greater than that established ulzdermodify Support orders Containing provisions for payment of-med

USC9902(2). ical expenses, medical costs, or insurance premiums whidh are
(bz) The needs of any person, other than the child, whom eitaeiditionto and not inconsistent with this subsection.
partyis legally obligated to support. (c) 1. In directing the manner of paymeifia childs health

(c) If the parties werenarried, the standard of living the childcare expenses, tlwurt may order that payment, including pay
would have enjoyed had the marriage roded in annulment, mentfor health insurance premiums, be withheld from income

divorceor legal separation. andsent to the appropriate health care insymevider or plan, as
(d) The desirability that the custodian remain in the hame providedin s.767.265(3h), or sent to the department or its desig
afull-time parent. nee,whichever is appropriate, for disbursementhi person for

(e) The cost of day care if the custodianrks outside the Whomthepayment has been awarded if that person is not a health
home,or the value of custodiaervices performed by the custo Careinsurer provider or plan. If the court orders income with
dian if the custodian remains in the home. holding and assignment for the payment of health care expenses,
: . ; : the courtshall send notice of assignment in the manner provided
(ef) The award of substantial periods of physical IC)I"’lcememunders. 767.265 (2rJand may include the notice of assignment

both parents, . . . . under this subdivision with anotice of assignment under s.
_(em) Extraordinary travel expenses incurred in exercising tg7 265 The department or its designee, whichever is appropri
right to periods of physical placement under&7.24 ate,shall keep a recordf all moneys received and disbursed by

() The physical, mental and emotional health needs of th department or its designee for health care expenses that are
child, including any costs for health insurance as provided directedto be paid to the department or its designee.

undersub.(4m). _ 2. If the court orders a parent to initiate or continue health
(9) The childs educational needs. insurancecoverage for a child under a health insurance piiat/
(h) The tax consequences to each party is available to the parent through employer or other ganiza-
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tion but the court does not specify the manner in whayment (6) A party ordered to pay child support under this section
of the health insurance premiums shall be made, the cledudf shallpay simple interest at the rate of 1% per montlany amount
may provide noticeof assignment in the manner provided unden arrears that is equal to or greater than the amount of chidd sup
S.767.265 (2r)for the withholding from income of themount portdue in one month. If the party no longer has a current ebliga
necessaryo pay the health insuranpeemiums. The notice of tion to pay child support, interest at the rate of 1% per month shall
assignmenunder this subdivision may be sent with or included accrueon the total amount of child support in arrears, if dnter
partof any other notice of assignment undef6.265 if appre  estunder this subsection is in lieu of interest computed under s.
priate. A person who receives notice of assignment under ttf67.01(4), 814.04 (4)or815.05 (8)and is paid to the department
subdivisionshallsend the withheld health insurance premiums tar its designee under 867.29 Exceptas provided in s767.29

the appropriate health care insyrprovider or plan, as provided (1m), the department or its designee, whichever is appropriate,
in s.767.265 (3h) shallapply all payments received for child support as follows

(d) If the court orders a parent to provide coverage of the health(a) First, to payment of child support due within the calendar
careexpenses of the parenithild and the parent is eligible formonthduring which the payment is received.
family coverage of health care expenses under a health benefifp) Second, to payment of unpaibild support due before the
planthat is provided by an employen an insured or on a self-paymentis received.

insuredbasis, the employer shall do all of the following: (c) Third, to payment of interest accruing on unpaid child sup
1. Permitthe parent to obtain family coverage of health cargort.

expensesor the child, if eligible for coverage, without regard to  (7) An order of joint legal custodynder s767.24does not
any enrollment period or waiting period restrictions that mayffectthe amount of child support ordered.

apply. History: 1971 c. 1571977 c. 29105, 418 1979 ¢. 3%s.50, 92 (4) 1979 c. 196

- ~ Stats.1979 s. 767251981 c. 201983a. 27 1985 a, 291987 a. 2737, 355 413
2. Provide family coverage of health care expenseh®r Yoa5: 31512 1051 o 391993 a. 4811995 a. 2887101, 7102 9126 (19) 1995

child, if eligible for coverage, upon application by the parent, the2o1, 279, 404 1997 a. 2735, 191; 1999 a. 932.
child’s other parent, the department or the county child supporg provision in a judgment as to the education of children past the age of majority

i i insertedpursuant to a stipulatioof the parties, cannot later be challenged and can
igencwnder $59.53 (5) Or upon receiving a notice under.pﬁé)r beenforced by contempt proceedings. BliwaBliwas,47 Ws. 2d 635178 N.W2d
. 35.

2m. Notifythe county child support agency undes%53 (5) Where parents each own a 1/2 interest in future procéeelal estate and the state
: . - contributego child support, the court may order the custodial parent to pay child sup
whencoverage of the (_Jh”d Undme health benefit plan is infet _ portin the form of an accumulating real estate lien in favor of the shiste ex rel.
and,upon requesprovide copies of necessary program or policy Reible,91 Wis. 2d 394283 N.w2d 427(Ct. App. 1979).
identificationto the childs other parent. Thetrial court abused its discretion by setting child support payments witheut con
. ' sideringthe needs of the children or the pagability to pay Edwards vEdwards,
3. After the child has coverage under the emplaykealth 97 wis. 2d 11, 293 N.w2d 160(1980).

benefitplan, and as long as the parent is eligible for family eover Sub.(4) has retroactive fefct. Behnke vBehnke103Wis. 2d 449309 N.w2d

- ; i1l (Ct. App. 1981).
ageunder theemployers health benefit plan, continue to prowd@ A personal injury damage award to a noncustodial spouse can be considered as a

coveragefor the child unless the er_nployer rece_i\saﬂsfactory changeof circumstances justifying increased support. Somo@ommer108 Wis.
written evidence that theourt order is no longer infett or that 2d586 323 N.w2d 144(Ct. App. 1982).

the child has coverage of health care expenses under anoth&b.(6) imposes interest on arrearages existing on July 2, 1983, aswelthose
healthinsurance policy or health benefit piimat provides com (o amsqonar - Creen oo Greenwoodizg s, 2d 333385 N-wad 213

parablecoverage of health care expenses. Federal Supplemental Security Income may not be considered an economic

urcefor purposes of computing a child support obligation. Howewseek—
(e) 1. If a parent who has been ordered by a court to prov(ﬁg’k order may be appropriate. Langloid-anglois,150 Ws. 2d 101441 N.W.2d

coverageof the health care expenses aféld who is eligible for 286 (Ct. App. 1989).
medical assistance under subdi. of ch. 49receives payment Educationalgrants andoans, AFDC, and other child support are not economic

; P i ourcedor purposes of computing a child support obligation. ThibadeBiilva
from a 3rd party for the cost of services provided to the child bré?au,lso W 20 109441 NW2d S81(Ct. App. 1089).

doesnot pay the health care provider for the $erVices or reir_nbursérdersassigning health care responsibility pursuant to s. 767.25 (4m) are subject
the department or any other person who paid for the servicestorvision under s. 767.32. KuchenbeckeBehultz,151 Ws. 2d 868447 N.Ww2d
behalfof the child, the department may obtain a judgment agaif8{Ct: App. 1989).

{
On a request for modification under sub. (1m), it was error for the trial cootto
the parent for the amount of the 3rd party payment. sider post-high school educational expenses in setting support. Consideration of

2. Section767.265 (4)applies to a garnishment based on expensesncurred by a child as an adultasror Resong wier, 157 Ws. 2d 382

. ; 459N.W.2d 591(Ct. App. 1990).

JUdgmemObtamed under subd. . A divorce stipulation waiving or setting a ceiling on child support and preventing
() 1. If a parent who provides coverage of the health canedificationis against public policy andill not be enforced. OndrasekTenneson,

eXpense&')f a child under an order under this subsection Chandé rYgtSriazI?:gL?gsg‘szeNde\fgo%;Stce& S%Z'ra]\-igt?)).analyze financial evidence was not

employersand that parent has a court-ordered child SUPP@ffor. Bisone vBisone 165 Ws. 2d 114, 477 N.W2d 59(Ct. App. 1991).

obligation with respect to the child, the county chddpport A stepparent has no legatiligation to support a stepchild. Under appropriate cir

agencyunder s59.53 (5)shall provide notice of the order to pro cumstancethe theory of equitable estoppel may apply to cases involving child sup

h A rt. Ulrich v. Cornell, 168 Ws. 2d 792484 N.W2d 546(1992).
vide coverage of theehild's health care expenses to the rIE\RPIn a joint custody situation the parent wiphimary physical custody may be
I h i
employerand to the parent. orderedto pay child support. Matz Watz,166 Ws. 2d 326479 N.W2d 245(Ct.
2. The notice provided to the parent shall informpaeent APP- 1991).

. Theabsence of a mortgage obligation is relevant to the assessment ofsaggarty’
thatcoverage for the child under the nemployets health bene omiccircumstances, but does not translate into imputed incoaher the applicable

fit plan will bein effect upon the employ&s receipt of the notice. administrative rule. IMarriageof Zimmerman vZimmerman169 Ws. 2d 516485

The notice shall inform the parethat he or she mawithin 10 N.W.;?pzp?ozlrt(%tr.dgfg'g]é?r?szt)éctual AFDC grants is prohibited@tilgadeau butan
bus'nesgdays after receiving the notice, by motion request a& he@#@eragainst earned income of one wdiso receives AFDC is not. In Support of B.,

ing before the courbn the issue of whether the order to provide, T. & K. 171 Ws. 2d 617492 N.w2d 350(Ct. App. 1992).
coverageof the childs health care expenses should remain inNo matter how corporate income is labeled, a family courtpreage the corporate

; i i :ghieldif it is convinced the obligés intent is to avoid financial obligations. Evjen
effect. A motion under this subdivision may be heard by a famn@_/EVjen'171 Ws. 2d 677492 N.W2d 360(CL. App. 1992).
courtcommissioner If the parent requests a hearing anccth@t  Theparties’ extrajudicial agreement that child support payments be discontinued
or family court commissioner determines that the order to provigesenforceable via thdoctrine of equitable estoppel. Harmgtarms,174 Ws. 2d
coveragenf the childs health care expenses should not renmain 788i§3t?s':i-c:/\rffdtﬁ:?s(iﬁglgzémin payer” rule adopted under the percentage stan
effect, the court shall provideotice to the employer that the Ordeﬁardsreferred to in sub. (1). BrownBrown,177 Wis. 2d 512503 N.W2d 280(Ct.

is no longer in d&ct. App. 1993).

; il The mandatory percentage standards for determining support do not allow for
(5) SUbJeCHO $s.767.51 (4)and767.62 (4m’) I'ab'hty for past deferredpayments. Kelly vHougham 178 Wis. 2d 546504 N.W2d 440(Ct. App.

supportshall be limited to the period after the birth of the child1993).
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An AFDC recipient assigns all rights to child support payments to the gtate. ~ No-fault divorce: &x consequences of support, maintenance and property settle
suchthe payments may not be held in trust for the child under sub. (2). Paternityrant. Case, 1977 WBB1L
LachelleA.C. 180 Ws. 2d 708510 N.W2d 718(Ct. App. 1993). A practitionets approach to child support. BailewBB June 1987.

A lump sum separation benefit receivggon termination of employment was  HSS80: New Rules for Chil&upport Obligations. HickeyMs. Law April, 1995.
properlyconsidered income subjectttee percentage standards for support. Gohde which Came First? The Serial Family Payer Formula. StansbdsyLaw April,

v. Gohde 181 Wis. 2d 770512 N.W2d 199(Ct. App. 1993). 1995,
In deciding not to apply the percentage standard, the court erred wherpiired  Seealso notes to s. 767.32 for decisions regarding postjudgment modifications.
theparties available incomes after deducting the percentage afrwurihe payds Seealso Wsconsin Administrative Cod€itations published in the ¥tonsin

income,but failed to consider the assumed contribution of the same percentagen@¥inistrativeCode for a list of citations to cases citing ch. HSS 80 and HR830

thepayee. Kjelstrum.\Kjelstrum,181 Ws. 2d 973512 N.W2d 264(Ct. App. 1994).  hercentagestandards developed by the Department of Health and Family Services.
A trial court could may not set child support at zero, convert post-divorce income

to marital property and order that income to be held in trust to be distributed to _ i i At

Chit whet AEDChanefite ended. Lana una. 185 We. 24 20915 N oy 4g0  167.253 Seek-work orders. In an action for modificationf

(Ct. App. 1994). a child support order under®&7.320or an action in which an order

Partiesare free to contract in a settlement agreement that the primary custodianf@¥ child support is required under &7.25 (1) 767.51 (3)or

not have spending discretion over child support if the interests of the children and qus7 62(4) the court may order either or both parents of the child
todial t tected. t183 Wis. 2d 372515 N.W2 ) ! g . L.
(%C:_'iggﬁ%ﬁf protected. Jacquadacquartl8s Ws. 2d 372515 ds39 to seek employment or participate in @mployment or training

An asset and its income stream may not be counted both as an asset in the prdpE@gram.
'c\ililvilsiorlggciNas Egr{;gst?g ,gatxlsér(ijn?g%g erm wfé%rz)support is paid. Maley History: 1989 a. 2121997 a. 1911999 a. 9
aley, s. . t. App. .
1o 8 Chid Support ot reGardioes of whother & Clckibution i made to i banericiggy 24 Unemployed teenage parent, (1) I this section,
Grohmanny. Grohmann189 Ws. 2d 532525 N.W2d 261(1995). ' "ﬂhemployedtegna}gg parent” means a parent watisfies all of
A minimum fixed child support amount, rather than the percentage standard, bdbgfollowing criteria:
on the payors “potential income” was appropriate where the court found the payor
hada substantial potential to manipulate the amofisupport. Doerr.\Doert 189 Eg’; :2 luenSSI":]T)?:yig years of age.
Wis. 2d 112, 525 N.W2d 745(Ct. App. 1994). .
Thetrial court may consider the amount of time a child is placed with the paying (¢) |s financially unable to pay child support.
parentand the parergt’second family in setting support. Molstadvlolstad,193 ( ) y pay PP
Wis. 2d 602535 N.W2d 63(Ct. App. 1995). (d) Would be ordered to make payments for the support of a

Thepercentage standards may be used to generate future as well as present suppéld but for par(c).

Paternityof Tukker M.O.,199 Ws. 2d 186544 N.W2d 417(1996). (2) In an action for revision of a judgment or order providing
The percentage standards presumptively apptiéncase of a high income payee hild d R hich der f
absenthe paye’s showing of Unfaimess by the greater weight of the credible eiol' Child support under 67.320or an action in which an order for

dence. Luciani v Montemurro-Luciani199 Ws. 2d 280544 N.W2d 561(1996). ~ child support is required under&7.25 (1)767.51 (3)or767.62
Sub.(6) makes interest on child support arrearages mandataijal court has  (4), the courtshall order an unemployed teenage parent to do one

no discretion in awarding interest, even if it determines that to est be inequi or more of the following:

table. Douglas County Child Support Fisher 200 Wis. 2d 807547 N.w2d 801 ) g ) .

(Ct. App. 1996). (@) Register for work at a public employmenficd estab
A court may consider earning capacity rather than actual earnings in determinjgthed under s106.09

child supportand maintenance fif it fins'a pareng job choice voluntary and unrea .

sonable. Sellers vSellers201 Ws. 2d 578549 N.W2d 481(Ct. App. 1996). (b) Apply for jobs.
Thefact that a party by deliberate conduct frustrates an accurate calculation of the(c) Participate in a job training program.

party’'sincome does not prevent the trial court from maltiveyappropriate finding . .

of fact. The court may make its findings based on the available evidence. Lellman(d) _PUI’SUE‘_ or continue t(_) pursue _aOCFEdIted course of

V. Mott, 204 Wis. 2d 166554 N.W2d 525(Ct. App. 1996). instructionleading to the acquisition @f high school diploma or

Thecourt did not abuse its discretion in ruling against a request in a high inco[ﬂp{ equivalent if the unemployed teenage parent hasampleted
payercase for an increase in support according to the percentage standards wherg the . . - .
court believed the request was reallisguised claim for extra money to support th§ recognizechigh school course of study or its equivalent, except

custodial parers’ own lifestyle. Nelsen vCandee205 Ws. 2d 632556 N.w2d 789  thatthe courtmay not order the unemployed teenage parent to pur
(Ct. App. 1996). sueinstruction if the instruction requires the expenditure of funds

In certain cases, such as with military retirement payasset may be divided in
the property division and itthcome stream considered as income in determinin y the unemployed teenage parent other than normal transporta

child support. Cook vCook,208 Ws. 2d 166560 N.W2d 246(1997). lon and personal expenses.
Whena noncustodial parent seeks to impose a trust on arreanagdsunder a History: 1991 a. 3131995 a. 271997 a. 1911999 a. 9
pre—Augustl, 1987 support ordethat parent must demonstrate that the trust is in the

child’s best interesand, when the custodial parent does not agree to the trust, that g7 255 Property division. (1) Upon every judgmenof
primary custodian was unwilling to or incapable of managing the support mon

Cameronv. Cameron209 Ws. 2d 88562 N.W2d 126(1997). Annulmentgdivorce or legal separation, or in renderirjgdgment
Incomedisparity resulting from applying the percentage standards is only relevéintan action under §67.02 (1) (h)the court shall divide the prop

if the payer can show inability to pay or that the income disparity will advertety af i i i W
the children or payerEqualizing lifestyles between parents is not a support objecti grty of the parties and divest and transfer the it such prop

VE. . e . :
Theamount of discretionary income either paneitithave to spend on their children Erty accordingly A certified copy of the portion of the judgment
isa seggngiary consideration. RaBrown,213Wis. 2d 296570 N.w2d 605(Ct.  thataffects title to real estate shak recorded in the fie of the

App. 1997). : X .

Therepayment to the payer spouse of a loan made bycharcompany that he r(.aQISterOf deeds of the county in which the lands §eca§dare
ownedwas a proper additicto the payes income available for support. It was prop S|tuat(_3d- The court may protect ar_]d promote the best interests of
erly found to be deferred compensation which is included within the applicable defie children by setting aside a portion of the property of the parties
nition of income. Raz.\Brown,213 Wis. 2d 296570 N.W2d 605(Ct. App. 1997). i ;

A stipulation for child support with no time limit or opportunity for review wasm a separate fund or trust for_the support, malntenan(_:e, education
againsipublic policy and the payer was not estopped form seeking a modification dd@d general welfare of any minor children of the parties.
to a material change in circumstances. KriemaBoldbeg, 214 Ws. 2d 163571 2) (a) Except as provided in b). an roperty shown to
N 20425 (LT, 1 at an indivi o to uni haabean oadmes by Shor part St 16 or g th f

Absent a finding that an individual partrfeasauthority to unilaterally control a NaVE€DEEN acquirea by either party prior 1o or during the course o
partnershipasset, partnership assets will be imputed as available income onhtive marriage in any of the following ways shall remain the prop
accordancavith the partnership agreement. Heattsurance premiums paid by a erty of that party and is not subject to a property division under this
partnershipare included in the partners income available for child suppagts W o
Weis, 215 Ws. 2d 135572 N.W2d 123(Ct. App. 1997). section:

Thetrial court properly exercised its discretion under sub. (1m) (i) by excluding i
from the application of the percentage standards the \@lnenassignable trips 1L Asa glft from a person other t.han the other par_ty .
receivedby the payor spouse as employment bonuses although the trips constituted 2. By reason of the death of anothiacluding, but not limited
taxableincome. State.w\all, 215 Wss. 2d 591573 N.W2d 862(Ct. App. 1997).  to, life insurance proceeds; payments manteler a deferred

In concluding that a deviation from the percentage standards is warranted, all li : " R S
factorsneed not be applied. StateAlonzo R.230 Ws. 2d17,601 N.W2d 328(Ct. %?leoymenbeneﬂt plan, as defined in%6.01 (4) (a)or an ind

App. 1999). vidual retirement account; and property acquired by right ofsurvi

The percentage standards under sub. (1j) include the shared-time payer forWShip by a trust distribution, by bequestinheritance or by a
in DWD 40.04(2) Wis. Adm. Code, as well as the straight percentage standards ! !
DWD 40.03 (1). The shared-time formula applies ifhger will be assuming costssﬁayableon death or a transfer on death arrangement undepsh.

in proportion to the number of days tbeurt is ordering placement with the parent. 3. With funds a(;quired in a manner provided in sudbadr 2.
Randallv. Randall, 2000 WI App 9835 Ws. 2d 1 612 N.W2d 737 b) P d t v if th t finds that ref |
Federalpreemption doctrine doe®t prohibit states from requiring payment of ( ) aragrapl(la) 0€es not apply | € court finds that retusal

child support out of veterans’ disability benefits. RasRase481 U.S. 6191987).  to divide the property will createterdshipon the other party or
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on the childrerof the marriage. If the court makes such a finding, Use of gift money to buy a home gsint tenants changed the character of the

f \ ; ; moneyfrom separate property to marital propeffyeiss v \Weiss, 122 Wis. 2d 688
the court may divest the party of the propertya fair and equitable 55\\y5 4 soact. App. 1985). See also Zimgibldimgibl, 165 Ws. 2d 130477

manner. N.W.2d 637 (Ct. App. 1991).
(3) Thecourt shall presume that all property not described jnA prenuptial agreement entered in 1973 was enforceable and equitable in a divorce

sub.(2) (a)is to be divided equally between the parties, but mgyig;?rzm';ztr;?Zl‘c‘]\rd;:rr;?;ltjﬁtzenwdse.dztg Z\?)Z)I?/G:t ,c\i‘é\;ﬁdwi(ggtgzgllic]-:kji){o a divorce
alter this distribution without regard to marital misconduct aftere,,, | evy 130 ws. 2d 523388 N.W2d 170(1986). '
consideringall of the following: Whetherproperty agreements are inequitable under s. 767.25%n@w (3) (L)]

(a) The length of the marriage. is discussed. Button Button,131 Ws. 2d 84 388 N.W2d 546(1986).

. A premarital agreement was inequitable because the parties dditigaind rea
(b) The property brought t? the marriage py each party sonablydisclose assets or have independent knowledge of one dadthancial
(c) Whether one of the parties has substantial assets not sulsfets- Schumacher.\6chumached31 Ws. 2d 332388 N.W2d 912(1986).
ivisi A personal injury claim for medical malpractice is property subject to division.

to division by the .cou_rt. ) .. Richardsonv. Richardson139 Ws. 2d 778407 N.W2d 231(1987).

(d) The contributionof each party to the marriage, giving The trial court may considethe former inherited status of divisible property
appropriateeconomic value to each pagyontribution in home thoughit has lost exempt status through commingling. Schwattingers,145 Wis.
makingand child care services. 2d|253 426 NHW2d|97((?_- ﬁppg 1d988)- table o 1 _

. . . _Increasen the value of inherited property attributable to the non—owsfioys

(e) The age and physical and emotional health of the partiggytsis divisible property It is no t necessary for the non-owning spouse to show

(f) The contribution by one partg the education, training or :];tdae frgg%fﬁlfsdxisdezéhggagjgé vlel\/\rlgzulltég(getlrisphgp iggér)n ar hizidemantv.
Increasedaamm.g power O,f the other . . i Chapter766, the Marital Property Act, does not supptiimbrce property division

(g) The earning capacity of eaphrty including educational provisions. Kuhiman vKuhiman,146 Ws. 2d588 432 N.W2d 295(Ct. App. 1988).
background, training, employment skills, workexperience,  Giftedand inherited property is subject to division in cases of hardship. A party
Iength of absence from the jOb market, custodial responsibilitié%ek'“gd'v's'on bears the burden of showing that failurditade will result in finar

- . f cial privation. Popp vPopp,146 Ws. 2d 778432 N.W2d 600(Ct. App. 1988).
for children and the time and expense necedsesigquire suf A presumption exists that an injured pastentitled to all future payments under

cienteducation or training to enable the party to become  selfstructured settlement, but they are subject to s. 767.255 factors. Kikebs/148
supportingat a standard diving reasonably comparable to thatwis. 2d 51 435 N.w2d 240(1989).
enjoyedduring the marriage. A property division may be modified under s. 806.07. However the supremacy
. - . . ., _clauseprevents a division to be modified after a debt thereunder is digchar
(h) ThedeSlfabl“ty of awardlng_ the family home or the rI‘Qll’!ta)ankruptcy.Spankowski vSpankowskil72 Wis. 2d 285493 N.W2d 737(Ct. App.
to live therein for a reasonable period to the party having physica$2).
placemenfor the greater period of time. Wheregifted or inherited property has appreciated in value during the marriage
. . dueto the eforts of the spouses, the appreciation is a part of the marital estate.
(i) The amount and duration of an order und&68.26grant  schoren. Schorer177 Ws. 2d 387501 N.w2d 916(Ct. App. 1993).
ing maintenance payments to either paatyy order for periodic Determiningfair market value of a closely—held corporation turns on the credibil
family support paymentsnder s767.261and whether the prep ity of the experts as well as the methods and analyses employed by the witness.
ertydivision is in lieu of such payments. Schore. Schorerl77 Ws. 2d 387_501 N.W2d 916(Ct. App._1993). )
. . . . . A buy-sell agreement may provide a method for determining the value of an inter
(j) Other economic circumstances of each pangluding estina partnership, but does not as a matter of law establish the value. SiSran v
pensionbenefits, vested or unvested, and future interests.  ron,178 Ws. 2d 481504 N.w2d 415(Ct. App. 1993).
Accountsreceivable may be excludédm the marital estate if evidence indicates
(k) The tax consequences to each party thereis a link between thgreceivables and salary and that dividing the receivables
(L) Any written agreememnhade by the parties before or -durwould adversely déct the ability to pay support or maintain professional or personal

ing the marriage concerning any arrangement for property di%bligations. Sharon vSharon178 Ws. 2d 481504 N.W2d 415(Ct. App. 1993).

; F, il While income from gifted property is subject to division, trust income received by
tribution; such agreements shall be blndlng umcourt except a beneficiary with only a future interest in the trust corpus is a gift itself, not income

thatno such agreement shak binding where the terms of thefrom a gift, and not subject to division. FriebelFriebel, 181 Ws. 2d 285510
agreemenare inequitable as to either parfjhe court shall pre N.W.2d767(Ct. App. 1993).

sumeany such agreement to be equitable as to both parties. A divorce decree that awarded 1/2 of thesband pension to the wife divested
. L. the husband of that half interest. Althoutite husband had failed tdeftuate the
(m) Such other factors as the court may in each individual cag@sferas required by the divorce decree, the wifelf interest was not an asset in

determineto be relevant. the husbands bankruptcy estate and there was no digeieile debt to the wife.
History: 1977 c. 1051979 c. 3%s50,92 (4) 1979 c. 196Stats. 1979 s. 767.255; Deweyv. Dewey 188 Ws. 2d 271525 N.w2d 85(Ct. App. 1994). .

1983a. 1861985 a. 371987 a. 3551993 a. 422 Hardshipunder sub. (2) (b) antpfivation” underPopprequires something more
NOTE: See notes il 985 Wis. Act 37, marital pr operty trailer bill. thanan inability to continue living & predivorce standard. Fair and equitable is not

Accountsreceivable of a medical clinic in which the husband was a partner wéfg Standard for including gifted and inherited property in a division. DoBoery
properlyviewed by the trial court as salajohnson vJohnson78 Wis. 2d 137254 ~ 189Wis. 2d 112, 525 N.W2d 745(Ct. App. 1994).
N.W.2d 198 Thatindividual property was placed in a joint checking account by the owner and
A service-connected disability pension is to be considered as earned incomeUsgd to pay the ownierindividual obligations did not render the propetipjectto
notas an asset to be divided between the parties. Leightaighton,81 Wis. 2d  divisionin divorce. Gardner.\Gardner190 Ws. 2d 216527 N.w2d 701(Ct. App.

620, 261 N.w2d 457 1994).
Methodsof valuing pension rights discussed. BlooméBleomer84 Wis. 2d 124 The ofspring of gifted or inherited animals are not excluded from division by this

267N.W.2d 235(1978). section. If an asset no longer exists a court cannot exclude itthermarital estate.
Supportof stepchildren is a relevant factor in dividing marital propeRyerst. ~ Preussr. Preuss195 Ws. 2d 95536 N.W2d 101(Ct. App. 1995).

Fuerst93 Ws. 2d 121286 N.W2d 861(Ct. App. 1979). Bonuses and fees, like regular income, are not divisible as property but are to be
Thetrial court did not exercise required discretion in valuing a pension fund: Hegensideredn determining a fair division or maintenance. Longang,196 Ws. 2d

wole v. Heatwole 103 Wis. 2d 613309 N.W2d 380(Ct. App. 1980). 691, 539 N.W2d 134(Ct. App. 1995).

Compensatioffor a personvho supports a spouse while the spouse is in school canThe marital estate is usually valued as of the date of divbrdeyhen conditions
be achieved through both property division and maintenance payments. Lgindbarerwhich aparty has no control arise the special circumstances may warrant devi

v. Lundbeg, 107 Wis. 2d 1 318 N.W2d 918(1982). ationfrom the rule. Long.\Long,196 Ws. 2d 691539 N.W2d 134(Ct. App. 1995).
_A federal pension in lieu of social security must be included in a marital propertyFor the character of inheriteat gifted property to be changed to marital property
division. Mack v Mack,108 Wis. 2d 604323 N.W2d 153(Ct. App. 1982). subjectto division, changes to the property as a result of the marital relationship,

Unlessa divorce decree specifically terminates a spouse as the beneff@difie ~ whetherby labor or expenditures, must substantially increase its v&ipmdler v
insurancepolicy and the insurance company is notified, the spplisgieficiary sta  Spindler 207 Ws. 2d 329558 N.W2d 645(Ct. App. 1996).
tus is not dected by the divorce decree. BerschanKleeck 112Wis. 2d 594334 An uneven properly division is not the only remedydeal with squandering of
N.W.2d 114 (1983). ) ) ) maritalassets. Equitable claims against 3rd parties tfettahe rights of parties to
Thetrial court may consider a cross—purchase formula in a partnership agreenieitlivorce, such as a claim against a 3rd pitieyholder of property claimed to aetu
in determining the value of a marital estate, including professional goodwill. Levégly be part of the marital estate, may be appropriate. Zababel,210 Ws. 2d 337
v. Lewis, 113 Wis. 2d 172336 N.Ww2d 171(Ct. App. 1983). 565N.W.2d 240(Ct. App. 1997).
~ Alien on real estatawarded in a divorce judgment was a mortgage, not a judgmentincomegenerated by an asset is separate and distinct form the asselritsatie
lien, even though the term “mortgage” was not used in the court ovdtmiak v from the asset is also separate from the appreciation of the asset. As to property divi

Wozniak,121 Ws. 2d 330359 N.W2d 147(1984). sion, retained earnings, or the appreciation in vateasioned by the expenditure of
This section does not mandatorily require judgeetminate joint tenancyLutzke  theearnings, are a marital asset subject to dividiteiz v Keener215 Ws. 2d 620
v. Lutzke, 122 Wis. 2d 24 361 N.W2d 640(1985). 573N.W.2d 865(Ct. App. 1997).
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Appellatereview of a trial cours valuation of a closely-held busingss divorce ~ (7) The tax consequences to each party
actionshould proceed on the clearly erroneous standard. When the buyout provision .
of a shareholder agreement did not replicate ansdemyth transaction it was not _ 5(8) Any mutual agreement made by the parties before er dur
unreasonablér thetrial court to find that the buyout figure was not indicative of théng the marriage, according to the terms of which one party has
E‘é{ ’Rggkeltg"g‘é‘)‘e of the business. SikeSiker 225 Ws. 2d 522593 N.W2d830  madefinancial or service contributions to the other with the

Thereare 2 types of postnuptial agreements:féhjily settlement agreements, €Xpectatiorof reciprocation or other compensation in the future,
WE!CE contemdplat;ithe contintl_atiqn of tfse m«lﬁlrtria@le,f and (2) St,epar%rt:?nfagreemeWheresuch repayment has not been made, or any mutualagree
which are made after separation in contemplation of a separation. The former are ; ; ;
sumedbinding on the parties under s. 767.255 (3) (L). The latter are governed b! %ntmadeby the parties befoire or .dunng the marriage cpncern
767.10and constitute a recommendation jointly made by the parties to the cdiiff any arrangement for the financial support of the parties.
ﬁ%@‘g‘é@%’;h?éfhjggdggmgegn)t provide. EvensarEwenson228 Ws. 2d 676 598 (9) Thecontribution by one party to the education, trairong

An agreement made in contemplation of divorce, entered into afteratties increasecearning power of the other
agreedo the divorce, wasubject to s. 767.10, not 767.255. When a party withdrew (10) Suchother factors as the court may in each individual
his consent before court approval, the agreement was unenforcegt®s.vAyres, .
230Wis. 2d 431602 N.W2d 132(Ct. App. 1999). casedetermine to be relevant.

A spouses pension, whether or not existing before the marriage, is part of the mariHistory: 1971 c. 2201973 c. 1.37,1977 c. 1051979 c. 3%s.50, 92 (4) 1979
tal estate subject to division. ward of the premarital portion of a pension to thec. 196 Stats. 1979 s. 767.26.
spouseholding title, based on a coverture fraction - a fraction the numerator of whichwhile arrearages under a temporary order for alimony and attorney fees and costs
is the length of the marriage and the denominator of which is the total years thatttathe husband is required to pay do not constitute part of eswdifésion of the
spousawas in the plan — was improper when there was nfitieatt grounds for devi  estate, they are, nevertheless, aghagainst the entire estateesth v Tesch,63
ationfrom an equal property division. Hokinkokin, 231 Ws. 2d184 605 N.W2d  Wis. 2d 320217 N.W2d 647

219(Ct. App. 1999). ) ) ) An obligation tosupport children is a factor in determining the amount of mainte
_ Thefact that a property interest is contingent, and not vested, does not meanitepayments. Besaw Besaw89 Ws. 2d 509279 N.W2d 192(1979).
it may be ignored in a property division. An insuracompany deferred compeRsa e yria| court abused its discretion by denying a mothehoice to remaiat

tion plan for agents, although not a pension plan, was similar enough to a pensi ;
betreated like one when dividing the marital esta®arceau vGarceau, 2000 WI ')rflé??legglc)ére for small children. Hartungldartung,102 Ws. 2d 58 306N.W.2d

App 7,232 Ws. 2d 1 606 N.W2d 268 d Trial court abused its discretion by terminating maintenance withditisnofly

A trial court may not consider premari@dntributions in its maintenance an ] N
IO ot H p ressinghe factors under thiection. dnder Perren.Wander Perrer,05 Ws.
propertydivision determinations. A degree is not an asset for purposes of un@a 19 313 N.W2d 813(1982).

enrichmentand premarital contributions toward the degree of one spouse by the o

may not be the basis of a claim thereftdeyer v Meyer 2000 WI App 12232 Wis. Compensatioffor a personvho supports a spouse while the spouse is in school can
2d 191, 606 N.W 184. be achieved through both property division and maintenance payments. Laindber

Federalaw precludes a state court from dividing military nondisability retirement: Lundk?eg, 107 Wis. 2d .l 318 N'.WZd 918(1982). . . -
pay pursuant tetate community property laws. McCartyMcCarty 453 U.S. 210 Thetrial court maybegin its maintenance evaluation with the proposition that the
(1981). dependent partner may be entitled to 50% of the total earnings of both parties. Bahr
An insureds beneficiary designation under servicersegroup lifeinsurance V- 'Brﬁzr{rilafl)zgﬁft‘rrzngrZqutlc%r’:ls-i\:jvezrdr:;iltgill?izs)c-onductasa reldsater in granting
li il i i . Ri A . )
Ridgewayds4 %gYﬁ%ggﬁ"“CtNe trust imposed by a state court. Ridgeway vt n- Ceavments.Dixon v. Dixon, 107 Ws. 2d 492319 N.W2d 846{1982).
ERISAdid not preempt a tonsin court order awarding a spouse 1/2 of a benefj, Maintenancepayments to a former wife were improperly discontinued solely upon
ciary'sinterest in a pension. Sa Profit Sharing Fund of Sears EmpGago,;717 theground of cohabitation with another mananVGorder vVan Gorder110 Ws.

F.2d1038(1983). 2d 188 327 N.W2d 674(1983).
Dilemmav. Paradox: ¥luation of aradvanced degree upon dissolution of a-mar__Threeformulas were approved for calculating maintenance or property division
riage. Loeb and McCann, 66 MLR 495 (1983). awardsin cases where one spouse has contributed to the' oghenrsuit of an

- . . - . advancedlegree. Haugan tHaugan117 Ws. 2d 200343 N.W2d 796(1984).
Therecognition and valuation of professiogalodwill in the marital estate. 66 An alcoholic spouse’refusal of treatment is relevant to the trial cew&termina

MLR 697 (1983). ) ! :
Enhancedalue of a closely held corporation at the timeligbrce: What role will wgrggagggg &?ﬁb{?;é fg;g(ech aAr;)%r?tlgglgr;t.enance. DelaMaet aMatter151

Wisconsin’smarital property act play? Podell, 69 MLR 82 (1985). - o : . ) - ]
h ) Military disability payments may be considered in assessing ability tmgiaye
No-faultdivorce: Bx consequences of support, maintenance and prcyeity nance.\/\)/:abeg V. \t,\y,e%gg’ 158 Ws.yzd 540463 N.W2d 382(Ct.gApp. tlyggo).

ment. Case, 1977 WBBIL Thetrial courts use of a computer program to analyze financial evidence was not

Prenuptial and postnuptial agreements. Loeb, WBB March 1981. error. Bisone vBisone,165 Ws. 2d 1.4, 477 N.W2d 59(Ct. App. 1991).
DraftlngAenforceabIe marital agreementsi Gargzyns_kl. WBB Septl. 1986. An award may be based on a percentage of the’pageome in “unusual circum
The marital property act does not changéstnsins divorce law Weisberger.  stances”.Unpredictable future income warrants a percentage award. Hefgfty;
WBB May 1987. S 172Wis. 2d 124493 N.W2d 33(1992).
TransmutationFinding extra property to divide in divorce. Kessl@s. Law Maintenancdurthers two objectives: 1) to support the recipient spouse in accord
Aug. 1990. ancewith the needs and earning capacities of the parties and 2) to arfairrand
Divorce Provisions in Opt—out Marital Property Agreements. Rasmussés. Wequitablefinancial agreement betwetite parties. In the interest of fairness mainte
Law. April, 1994. nancemay exceed the recipiestbudget. Hefty vHefty, 172 Ws. 2d 124493
A Decade PosButton v Button Drafting Prenuptial Agreements. Garczynski,N-W.2d33(1992). o ) ) .
Wis. Law. Aug. 1999. Maintenancés measured by the parties’ lifestyle immediately before the divorce
A Primeron Dividing a Military Pension. Halling & Drefahl. ¥/ Law Aug. andthat they could anticipate enjoying if they were to stay married. The awegrd
1999. take into account income increases the parties could reasonably anticipate. . Hefty v

Hefty, 172 Wis. 2d 124493 N.W2d 33(1992).
. . A maintenance award must accofartthe recipiens earning capacity and ability
767.26 Ma_mtenance payments._ Upo_n every Jl_J(}’gmem of to be self-supporting atlavel comparable to that during marriage. It is unfair to
annulmentgdivorce or legal separation, or in renderirfjgdgment  requireone spouse to continue income production levels to maimistandard of
i i i living of the other who chooses a decrease in production. ForeBtesterl74
mgn action under s‘zt’.67.02 Q) (g))r(Jt), Ehe _(t:ﬁurt mayfgrantl_antw. %d 78 497 NAW2d 78(Ct App. 1903)
orderrequiring maintenance payments to either party for a limite onsideratiorof one spouse’solicitation to have the other murdered in denying

or indefinite length of time after considering: maintenancelid not violate the statutory scheme avas not an improper consider
; ation of “maritalmisconduct”. Brabec vBrabec,181 Wis. 2d 270510 N.w2d 762
(1) The length of the marriage. (Ct. App. 1993).) (Ct. App. 1994). : °

(2) Theage and physical and emotional healthhe parties. A maintenance award based on equalization of income iseiétévidently fai?
anddoes not meet the statutory objectives of support and fairness. OGN,

(3) Thedivision of property made under&67.255 186 Ws. 2d 287520 N.W2d 284(Ct. App. 1994).
(4) Theeducational level of each party at the time of marriageAn otherwise short term marriage should not be considered a longer term marriage
andat the time the action is commenced. ecausehere are children. Luciani Montemurro-Lucianil91 Ws. 2d 67 528

[ . o N.W.2d 477 (Ct. App. 1995).
(5) The earning capacity of the party seekingintenance,  oOnespouses contribution of child-rearing services and family support while the

including educational background, training, employment skillgtherspouse clomplete_dtan Edugationpfo,glfafp was ff"ﬂﬂeﬂf_ gf%nld\s,\{or;&"’g"d
work experience, length of absence from the job mackistodial ggsmvf’;gi%?{ég“ﬁgﬂggg)_“C'a”' v Montemurro-Luciani191 Ws. 2d 67

responsibilitiesfor children andhe time and expense necessary Leavingmaintenance open due to potential future health problems of one spouse

to acquire sufcient education or training to enaltlee party to withoutexpert testimony was propéaut failure to limit the order accordingly was

+ : improper. Grace vGrace 195 Ws. 2d 153536 N.W2d 109(Ct. App. 1995).

find approprlatg gmployme”t' ) ) Post-divorcéncreases in a pension fund valued in a divorce should be treated as
(6) The feasibility that the party seeking maintenance camincome stream availabfer maintenance. Olski Dlski, 197 Ws. 2d 237540

becomeself-supporting at a standardliving reasonably compa N-W.2d412(1995).

; : : ; A court may consider earning capacity rather than actual earnings in determining
rableto that enJOyeaﬂunng the marriage, and, if so, the length O(fhild supportand maintenance |f it fins'a spouse’job choice voluntary and unrea

time necessary to achieve this goal. sonable. Sellers vSellers201 Ws. 2d 578549 N.W2d 481(Ct. App. 1996).
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Whenparties have been married to each other more than once, a trial court can looKb) If one party receives services undet%22or services pro

atthe total years of marriage when determining maintenai¢e trial court is not | ; : :
boundby the terms of maintenance in the first divorce and may look to current con |ded by the state or county as a result of an assignment of income

tionsin setting maintenancaiblski v. Wolski, 210 Ws. 2d 184565 N.w2d 196(Ct. ~ unders. 49.19 order the other party to pay any fee deable

App.1997). A . . . unders.49.22 (6)or the cosbf services rendered by the state or
A stipulation incorporated into a divorce judgment is in the nature of a contra&bunty under 49.19

Thata stipulation appears imprudent is not grouindgonstruction of an unambigu )
ousagreement. Rosplock Rosplock,217 Ws. 2d 22577 N.W2d 32(Ct. App. (2) Any amount ordered under sifth) may include sums for

1998). ! . .
The purpose of maintenance is |@ast in part, to put the recipient in a solid finan legal services rendered and costs incurred prior tednemence

cial position thatallows the recipient to become self-supporting by the end of ti@entof the proceeding or after entry of judgment.

maintenanceperiod. That the recipient becomes employed and makes productive ; :
investmentf property division proceeds and maintenance payments is not a sub (3) Thecourt may order that the amount be pa|d d'reCtly to the

stantialchange in circumstances, butexpected result of receiving maintenance attorneyor tothe state or the county providing services under s.

Rosplockv. Rosplock217 Ws. 2d 22577 N.w2d 32(Ct. App. 1998). . 49.220r49.19 who may enforce the order in its name.
The trial courts exclusion of pension payments when considering the income

availableto a maintenance recipient was correct where the pension had been awarde@@) (a) Except as provided jpar (b), no court may order pay

to the recipient apart of the property division and had no value outside of the paynentof costs under this section by the state or any county which
ments madérom it. Seidlitz v Seidlitz,217 Ws. 2d 82576 N.W2d 585(Ct. App.

1998). may be a party to the action.
The“faimess objective” of equalizing totiricome does not apply in a postdivorce  (b) The court may order payment of costs under this section by

situation.Modification of maintenance has nothing to do with contributions; ec ; i H i i i
nomicor noneconomic, made during the marriage. Johnsdwhmson217 Ws. 2d the department oits designee, whichever is appropriate, in an

124,576 N.W2d 585(Ct. App. 1998). actionin which the courfinds that the record of payments and
Whena reviewing court finds that a trieburt erroneously exercised its discretiongrrearageg&ept by the department or its designesubstantially

in awarding maintenance, the case should be remanded for the trial to properly ; : ;
ciseits discretion. It was an abuse of discretion for a trial court to assume that a spjﬁégrrec'[and that the department or its designeefitei to cor

is legally entitled to maintenance. KingKing, 224 Ws. 2d 235590 N.w2d 480  rectthe record within 30 days aftbaving received information

(l%%?éldivision of income is a reasonable starting point in determining mainutahatthe court determines is $iafent for making the correction.
nancebut the goal is the standard of living enjoyed during the marriage, not 50%;¢ 8'35;0%'7: 11999737; ) jé)fjgg %gggfg%llzgig 502’51399379618?;351%2 S. 767.262;
thetotal predivorce earnings. Maintenance may surpass 50% of the squpld’ '” ’ f$2 300’ .t buti ’t ﬂ’] .m' ’f . i
vorceincome, but the payee is not entitled to live a richer lifestyle than that enjoyﬁd“!‘.a owance of $2,300 as a contribution to the wsifdtornes fees incurre
elitigation was not excessive where it was obvious thatrihlecourt reasonably

‘ ) G
cliggg)g.the marriage. JohnsonJohnsonz25 Ws. 2d 513593 N.W2d 827(Ct. App. believedthat a considerable portion of the attorney fee liability was attributable to the

In most cases limited—term maintenance provides the recipierfunis for train ~ Nusbandwho, represented by 4 successive attorneys or firms, caused a needlessly
ing intended to enable the recipient to be self-supporting by thefahd mainte ~ Protractedrial, made numerous defense moticared prosecuted a meritiess appeal,
nanceperiod. Another purpose may be to limit the responsibility of the payor o4 €'€ment which, together witithers, constituted a firm basis for fixing such-con
certaintime and to avoiduture litigation and, absent a substantial change of circuriiioution. Martin v. Martin, 46 Ws. 2d 218174 N.w2d 468
stancesthe parties may rightfully expect no change. The law of change of eircum An allowance of $1,000 attorneys fees on appeal, after the avardenerous
stanceshould not require a payor souse to finance unwise finateiaions of the Propertysettiement, constitutedpenalty for appealing. Molloy. Wlolloy, 46 Wis.
recipient. Maintenance is not intended to provide a permanent anrityray v 2d 682,176 N.w2d 292
Murray, 231 Wis. 2d 71 604 N.W2d 912(Ct. App. 1999). Attorneyfees on appeal depend on need, ability to pay and whether treerscis

A trial court may not consider premarit@ntributions in its maintenance and ableground for the appeal. Klipsteinklipstein,47 Ws. 2d 314177 N.W2d 57
propertydivision determinations. A degree is not an asset for purposes of unjush circuit court does not have subject matter jurisdiction in a divawtien to deter
enrichmentand premarital contributions toward the degree of one spouse by the oihgfie attorney fees between attorney and client that the attorney continues to repre
may not be the basis of a claim therefteyer v Meyer 2000 WI 12232 Ws. 2d  sentin the divorce action. StaseyStasey168 Ws. 2d 37483 N.W2d 221(1992).

191, 606 N.W 184. . Nonmarital assets may leensidered in determining whether to order one party to
The federal tax consequences of divorce. Meldmganf57 MLR 229. contributeto the othess fees. Doerr.\Doert 189 Ws. 2d 1.2, 525 N.W2d 745(Ct.
No—faultdivorce: TBx consequences of support, maintenance and praedity  App. 1994).

ment. Case, 1977 WBB1L

See also notes to s. 767.32 for decisions regarding postjudgment modificationgg7 263 Notice of change of employer , change of
. . ._.address and change in ability to pay; other information.

767.261 Family support. The court may make a financial(1) Eachorder for child support, familgupport or maintenance
orderdesignated “family support” as a substitute for child SUpp%hymentshall includean order that the payer and payee notify the
ordersunder s767.25and maintenance payment orders Um,ercountychild support agency under59.53 (5)of any change of
767.26 A party orderedo pay family support under this sectionyqgress within 10 business days of such change. Each order for
shallpay simple interest at the rate of 1% per montany amount cpilg support, family support or maintenance payments shall also
in arrears that is equal to or greater than the amount of child Si#g|ude an order that the payer notify the county child support
portdue in one month. If the party no longer has a current eb“%encyunder $59.53 (5) within 10 business days, of any change
tion to pay child support, interest at the rate of 1% per month shiflemployer and of any substantial change in the amount of his
accrueon the total amount of child support in arrears, if anter  herincomesuch that his or her ability to pay child support, family
estunder this section is in lieu of interest computed under $upportor maintenance is fefcted. The order shall also include
807.01(4), 814.04 (4)or815.05 (8)and is paid to the departmenty statement that clarifieshat notification of any substantial
or its designee under 867.29 Exceptas provided in s/67.29 changein the amounbf the payeis income will not result in a
(1m), the department or its designee, whichever is appropriaé@angeof the order unless a revision of the order is sought.
shallapply all payments received for family support as follows: (2) Whenanorder is entered under suf), each party shall

(1) First,to payment of family support due within the calendgsrovideto the county child support agency undes&53 (5)his

monthduring which the payment is received. or her social security numbeesidential and mailing addresses,
(2) Secondto payment of unpaid family support due beforg@elephonenumber operators license number and the name,
the payment is received. addressand telephone number of his loeer employer A party
(3) Third, to payment of interest accruing on unpaid familghalladvise the county child support agency undégs$3 (5)of
support. any change in the information provided under this subsection
History: 1977 c. 1051979 c. 3%s.50, 92 (4) Stats. 1978. 767.2611983 a. 27  Within 10 business days after the change.
1985a. 291993 a. 4811995 a. 2791997 a. 27191, 1999 a. 932 History: 1977 c. 1051979 c. 3%.50; Stats. 1979 s. 767.268989 a. 2121995

Theoffset of excess child support payments against arrears in alimeanige per  a.279 1997 a. 27191
missible. Anderson vAnderson82 Wis. 2d 115, 261 N.W2d 817

767.265 Income withholding. (1) Each ordefor child sup
767.262 Award of attorney fees. (1) The court, after con portunder this chaptefor maintenance payments undefg.23
sideringthe financial resources of both parties, rdaythe follow  or 767.26 for family support under this chaptésr costs ordered
Ing: unders.767.51 (3)or 767.62 (4) for support by a spouse under
(a) Order either party to pay a reasonable améarrthe cost s.767.02 (1) (f) for maintenance payments underé?.02 (1) (g)
to the other party of maintaining or responding to an acti@etaf or for the annual receiving and disbursfieg under s767.29 (1)
ing the family and for attorney fees to either party (d), each order for a revision in a judgment or order with respect
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to child support, maintenance or famgupport payments under graph,seekreview of the decision by the court with jurisdiction
S. 767.32 each stipulation approved by the court or fdmmily  overthe action.
courtcommissioner for child support under thisapter and each  (2r) Uponentry of each order for child suppamaintenance,
order for child or spousal support entered unde®48.22 (7) family support, support by a spouse or the annual receiving and
constitutesan assignmerdf all commissions, earnings, salariesgisbursingfee, and upon approval of each stipulation dbild
wages,pension benefits, benefits under €02 or 108 lottery  support,unless the court finds that income withholding is likely
prizesthat are payable in instalments and other money due otdGausethe payer irreparable harm or unles#6y.267applies,
bedue in the futuréo the department or its designee. The assigihe court, family court commissioner or county child support
mentshall be for an amount igfent to ensure payment undbe  agencyunder s59.53 (5)shall provide notice of thassignment
orderor stipulation and to pay any arrearages due at a periodic fgegular mailor by facsimile machine, as defined if84.72
notto exceed 50% of the amountsafpport due under the order(1) (a), or other electronic means to the last-known address of the
or stipulation so long as the addition of the amount toward arregerson from whom the payer receives or will receive moiiag
agesdoes not leave the party at an income below the poverty ligtice shall provide that the amount withheld may not exceed the
establishedinder42 USC 99042). maximumamount that is subject to garnishmenter15 USC
(Am) If a partys current obligation tpay maintenance, child 1673(b) (2). If the department or its designee, whichever is appro
support,spousal support, family support or the annual receiviqmiate,does not receivthe money from the person notified, the
anddisbursing fee terminates but the party has an arrearége incourt, family court commissioner or county child support agency
paymentof one or more of those paymeritse assignment shall unders.59.53 (5)shall provide notice of the assignment to any
continuein effect, in an amount up to the amount of the assigntherperson from whom the payezceives or will receive money
ment before the partg current obligation terminated, until theNotice under this subsection may be a not€¢he court, a copy

arrearages paid in full. of the executed assignment or a copy of that part of the court order
(2h) If a court-ordered assignmeintcluding the assignment directingpayment.
specifiedunder sub(1) for the payment of any arrearaghse, (3h) A person who receives notice of assignment under this

doesnot require immediately fefctive withholding and a payer sectionor s.767.23 (1) (L)or 767.25 (4m) (clpr similar laws of
fails to make a required maintenance, chilghport, spousal sup anotherstate shall withhold thamount specified in the notice
port, family support or annual receiving and disbursing fee paffom any money that person pays to the payer later than one week
mentwithin 10 days after its due date, within 20 daffer the pay afterreceipt of notice of assignment. itin 5 days after the day
ment'sdue date the court, family court commissioner or counthe person pays money to the payere person shall send the
child support agency unders9.53(5) shall cause the assignmenamountwithheld to the department or its designee, whichever is
to go into efect by providing notice of the assignment in the marappropriateor, in the case of an amount ordered withheld for
ner provided under sulf2r) and shall send a notice by regular maihealthcare expenses, to the appropriate health care ingpuoer
to the last—-known address of the paydihe notice sent to the vider or plan. Vith each payment sent to the department or its
payershall inform the payer that an assignment isfiecefind that  designeethe person from whom the payer receives money shall
the payer maywithin a 10—day period, by motion request a heareportto the department or its designee the paygmoss income
ing on the issue of whether the assignment should remaifeat.ef or other gross amount from which the payment was withheld.
The court or family court commissioner shall hold a hearingxceptas provided in sub(3m), for each paymergent to the
requestedinder this subsection within 10 workidgys after the departmentor its designee, the person fronhom the payer
dateof the request. If at the hearing the payer establishes thatrgéeeivesmoney shall receive an amowtjual to the persamhee
assignmenis not proper because afmistake of fact, the court or essarydisbursements, nod exceed $3, which shall be deducted
family court commissioner may direct that the assignnibent from the money to bpaid to the payerSectior241.09does not
withdrawn. Either partymay within 15 working days after the apply to assignments under this section.
dateof adecision by a family court commissioner under this sub (3m) Benefitsunder ch108 may be assigned and withheld
section,seek review of the decisiday the court with jurisdiction only in the manner provided in $08.13 (4) Any order to with
overthe action. hold benefits under cHLO8 may be for a percentage of benefits
(2m) (a) 1. An obligation to pay unpaid fees undef@z.29 payableor for a fixed sum, or faa combination of both in the aker
(1) (dm) 1m.constitutes an assignment of all commissions,-earmative by requiring the withholding of the greater lesser of
ings, salaries, wages, pension benefits, benefits unddi0&or ~ either a percentage of benefits payable or a fixed sum. When
108, lottery prizes that are payabifeinstalments and other moneymoney is to be withheld from these benefits, no fee may be
dueor to be due in the future to the department or its designedeductedrom the amount withheld and no fine niag levied for

2. An obligation to pay unpaid fees unde767.29 (1) (dm) failure to withhold the money
2m. constitutes an assignment of all commissions, earnings, sala(4) A withholding assignment or order under this section or s.
ries,wages, pension benefits, benefits underlé2.or 108 lot- 767.23(1) (L) or 767.25 (4m) (c)has priority over any other
tery prizes that are payable in instalments and other money du@sgignmentgarnishment or similar legal process under state law
to be due in théuture to the clerk of court to whom the fees are (6) (a) Except as provided in sutBm), if after receipt of
owed,or to his or her successor notice of assignmenthe person from whom the payer receives

(b) Thecounty child support agency under58.53 (5)may money fails to Withh.0|d the money or send the money to the
causean assignment under péa) to go into efect by providing departmenbr its de5|gn_ee or the appropriate health care insurer
notice of the assignment in the manner provided under(@up. Provideror plan as provided in this section o787.23 (1) (L)or
andsending a notice byegular mail to the last-known address of 67.25(4m) (c) the person mape proceeded against under the
thepayer The notice sent tihe payer shall inform the payer thaprincipalaction under clv85for contempt of court or may be pro
anassignmeris in efect and that the payer mayithin a 10-day ceededagainst under clv.78 and be required to forfeit not less
period, by motionrequest a hearing on the issue of whether tr_t.ban$50 nor more than an amount, i_f the amount exceeds $50, that
assignmenshouldremain in eflect. The court or family court is equal to 1% of the amount not withheld or sent.
commissioneshall hold a hearing requested under this paragraph(b) If an employer who receives an assignment under this sec
within 10 working days after the date of the request. If at the hetion or s.767.23 (1) (L)or 767.25 (4m) (c)fails to notify the
ing the payer establishes that the assignment is not grepause departmenor its designee, whichever is appropriate, within 10
of a mistake of fact, the court or family court commissianay daysafter an employee is terminated or otherwise temporarily or
directthat the assignment be withdrawn. The payer or the coupgrmanentljleaves employment, the employer may be proceeded
child support agency mawithin 15 working daysfter the date againstunder the principal action under &85 for contempt of
of a decision by a family court commissioner under this-pareourt.
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(c) No employer may use an assignment under this section o2) REVOCATION OF REVOCABLE TRANSFERSAT DEATH. Unless
S.767.23 (1) (L)or 767.25(4m) (c)as a basis for the denial ofsub.(1) applies, revocation of revocable transfers at deathfor
employmento a person, the disclygr of an employeer any dis merspouse to the other former spouse, or to relatives afttiee
ciplinary action against an employee. An employer who denié@&merspouse, under an instrument executed before the judgment
employmentr dischages or disciplines an employee in violatiorof annulment, divorce or legal separation is governed &y415
of this paragraph malye fined not more than $500 and may be History: 1991 a. 3011997 a. 188
requiredto makefull restitution to the aggrieved person, including NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
reinstatemenand back payExcept as provided in thimragraph, ~auve council notes.
restitutionshall be in accordance with®73.20 An aggrieved

personmay apply to thelistrict attorney or to the department forcourtcommissioner determines that income withholding usder

enforcemenbf this paragraph. _767.265is inapplicable, indéctive or insuficient to ensure pay
(d) Compliance by the person from whohe payer receives mentunder an order or stipulation specified i767.265 (1) or
moneywith the order operates as a disgeanf the persos'liabik  thatincome withholding under 67.25 (4m) (c)s inapplicable,
ity tothe payer as to that portion of the pageommission, eam jneffective or insuficient to ensure payment of a chichealth
ings, salaries, wages, benefits or other money fewtafd. careexpenses, including paymenthaalth insurance premiums,
(6m) A county child support agency undei58.53 (5)may orderedunders.767.25 (4mjor 767.51 (3m) ], the court or family
converta support amount in an order for income withholdingourtcommissioner may require the payer to identify or establish
underthis section that is expressed as a percentage of incoma tieposit account, owned in whole or in part by the papet
the equivalent sum certain amount for purposes of enforcingallows for periodic transfers of funds and to file with the financial
child support order in another state under subthbr VI of ch. institution at which the accouris located an authorization for
769. Nothing in this subsection authorizes a change, or may thensferfrom the account to the departmeniteidesignee, which
construedo change, the support obligation specified in the undesveris appropriate. The authorization shall be provided on a stan
lying child support order dardform approved by the court and shall specify the frequency
(7) A person who receives more than one notice of assignmanglthe amount of transfesuficient to meet the payks obliga
undersub.(3h) may send all money withheld toe department or tion under the order or stipulation, as required by the court 6r fam
its designee, whichever mppropriate, in a combined paymentily court commissioner The authorization shall include the
accompaniedy any informatiorthe department or its designeepayer’s consent for the financial institution or anfioér,

767.267 Account transfers. (1) If the court or thdamily

requires. e_mployeeor agent of.the financial !nspitution to disclpse informa
(7m) (a) In this subsection, “payroll period” has the meaninfon to the court, familcourt commissionecounty child support
givenin s.71.63 (5) gencyunder s59.53 (5) department or departmentlesignee

: o regardingtheaccount for which the payer has executed the autho
(b) If after an assignment is infe€t the payeés employer tﬂ ation for transfer

changesits payroll period, or the payer changes employers and g e~ s ion 767.51 (3myvas repealed by1999 Wi, Act 9, eff. 5-1-00
new employefs payroll period is dferent from the former corrective legisiation is pending. ’ T ’
employer'spayroll period, the clerk of court maynless other (2) A financial institution that receives an authorization for
wise ordered by a judge, amend the withholding assignmentipinsferunder sub(1) shall transfer the amounts as specified in
orderso that all of the following apply: the authorization or shall transfer the amount available for transfer

1. The withholding frequencgorresponds to the new payrollif at a time of transfer that amount is less than the amount specified
period. in the authorization. Thinancial institution may accomplish the

2. The amounts to be withheld reflect thdjustment to the transferby anylawful means, including payment by check,-sub
withholding frequency ject to the terms of the account. The financial institutioay

(c) The clerkof court shall provide notice of the amended withdeductfrom the pay€s accountor each transfer its usual fee for
holding assignment or order by regular mail to the payerSuchfund transfers. If the accouist closed or if no funds are
employerand to the payer availableat a time of transfethe financial institution shatiotify
t}he county child support agency unde68.53 (5)or the depart
cal subdivisions mentor its designee, whichever is appropriate, within 10 days

History: 1971 c. 10, 1975 ¢. 945.91 (3] 1975 c. 1991977 . 1051979 ¢. 32 afterthe date on which the funds should have been transferred.

$5.50, 92 (4) 1979 c. 196221; Stats. 1979's. 767.265981 c. 20186, 1983 a. 27 (3) An authorization for transfeunder sub(1) has priority
224?21285’32- 12591192172%731%9%33 ig?ﬁaasgéﬁgﬁf;é%?aa'2373894103% %2;539%535 overany other authorization for transfer and over an assignment,
279, 404 1997 a. 27191 1999 a. 9 o " garnishmenbr similar legal process under state law or the laws

The maximum amount subject &ssignment to collect an arrearage is 50% of thef another state.
supportcurrently due. A 25% wage assignment for current support limits an-assign ; ;
mentfor arrearages to an additional 12.5% of wages. Schnet®ehmetzerl74 (4) An authorization fortransfer under sulfl) may not be
Wis. 2d 458 497 N.W2d 772(Ct. App. 1993). revokedexcept by court order

Theassignment under sub. @9es not require earnings to be withheld and there : ol inatitn i .
fore is not a garnishment subject to federal restrictions. Carperitrmaaw 230 (5) A financial institution or an diter, employee or agem of

(8) In this section, “employer” includes the state and its poli

Wis. 2d 384 602 N.W2d 536(Ct. App. 1999). afinancial institution may disclosaformation to the court, fam
Mandatorywage assignment provisions of this section are constitutiégatty  ily court commissionercounty child support agency under s.
Gen.106. 59.53(5), department or departmentiesignee concerning an

accountfor which a payer hasxecuted an authorization for trans
767.266 Effect on transfers at death. (1) REVOCATIONOF  far under sub(1).

DEATH PROVISIONSIN MARITAL PROPERTYAGREEMENT. Unlessthe

judgment provides otherwise, a judgment of annulraigtrce (6) No financial institution or dfcer, employee or agent of a

%inancial institution is liable to an account owner for any sum

or legal separation revokes a provision in a marital property-agr . ; : - X ;
mentunder s766.58that provides for any of the following: tr??ngeecrtrig?]m for any information disclosed, in compliance with

(a) That,upon the death of either spouse, any of either or bothyistory: 1993 a. 4811995 a. 2791997 a. 271999 a. 9
spousesproperty including after—acquired properfyasses with
out probate to a designated person, trust or other entity by rontes7 27 Disclosure of assets required. (1) In any action
tamentarydisposition. affectingthe family except an action tofain marriage under s.
(b) That one or both spouses will make a particular dispositi@67.02(1) (a) the court shall require each party to furnish, on such
in a will or other governing instrument, as defined i8%1.01  standardforms as the court may require, full disclosure of all
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assetowned in full or in part by eithgrarty separately or by the the parties and their minor or dependent children, if arith the
partiesjointly. Such disclosure may be made by each party ingliartyin whose name the assets are held declared the constructive
vidually or by the parties jointly Assets required to be disclosedrustee said trust to include such terms and conditions as the court
shall include, but shall not be limited to, real estate, savingsaydetermine. The court shall grant the petition upon a finding
accountsstocks and bonds, mortgages and notesinéferance, of a failure to disclose such assets as required undefi3ub.
interestin a partnership, limited liability company or corporation | History: 1977 c. 1051979 c. 3%s.50,92 (4) 1979 ¢.196 1979 c. 352.39; Stats.
tangible personal properfyincome from employment, future ﬂggg%_726071%%91%59?';92179385?féf 191993 2. 12,484 1995 . 28,9126 (19

interestswhether vested omonvested, and any other financia
interestor source. The court shall also require each party 1o fyig7 275 Disposition of assets prior to action. In any
nish, on thesame standard form, information pertaining to aliction affecting the family except an action to fafn marriage
debtsand liabilities of the parties. THerm used shall contain a ynders.767.02 (1) (a)any asset with a fair market value of $500
statement in conspicuous print that complete disclosure of asggtgorewhich would be considered part of the estate of either or
anddebts is required by law and deliberate failure to provide comoth of the partiesf owned by either or both of them at the time
pletedisclosure constitutes perjurfhe court may on its own ini of the action, but which was transferred for inadequate consider
tiative andshall at the request of either party require the partiesgfion, wasted, given away or otherwise unaccounted for by one of
furnish copies of all state and federal income tax returns filed liye parties withinone year prior to the filing of the petition or the
them forthe past 2 years, and may require copies of such retugisgth of the marriage, whichever is shortshall be rebuttably
for prior years. presumedo be part of the estate for the purposes 068.255and
(Im) In any action decting the family which involves a shallbe subject to the disclosure requirement @63.27 Trans-
minor child, the court shall require, in addition to the disclosurferswhich resulted in an exchange of assets of substantially-equiv
undersub.(1), thateach party furnish the court with informationalentvalue need not bspecifically disclosed where such assets
regardingthe types and costs of any health insurance policiesaseotherwise identified in the statement of net worth.
planswhich are diered through each parsyemployer oother History: 1977 c. 1051979 c. 3%s.50, 92 (4) 1979 c. 35%.39; Stats. 1979 s.
organization. This disclosure shall includecopy of any health 767.275.

carepolicy or plan which names the child as a beneficiary at tl}%7 28 Maintenance, legal custody and support when

time that the d'SdOSL_”e 'S_ filed under_s(ﬁ). . divorce or separation denied. In ajudgment in an action for
(2) Exceptas provided in suty2m), disclosure forms required gjyorceor legal separation, although such divorce or legal separa
underthis section shall be filed within 90 days after the service ghn is denied, the court may make such order for the legal custody
summonsor the filing of a joint petition or at such other time agf and periods of physical placement with any of the minok chil
Orderedby the court or famlly court commissiondnformation drenand for the maintenance of either spouse and Supmm’tbf
containedon such forms shall be updated on the record tddte chjldrenby either spouse oof property or income, as the nature
of hearing. of the case may render just and reasonable. If the court orders
(2m) In every action in which the court has ordered a party thild support under this section, the court shall determinehitee
pay child support under §67.25 767.510r 767.62 (4)or family ~ supportpayments in a manner consistent witli&7.25 regard
supportunder s.767.261and the circumstancepecified in s. lessof thefact that the court has not entered a judgment of divorce
767.075(1) apply the court shall require the party whorslered or legal separation.
to pay the support to annually furnish the disclosure form requiredtistory: 1971 c. 2201979 c. 3.50; Stats. 1979 s. 767.28987 a. 3551993
underthis section and may require that party to annually furnigh*&*
acopy of his or her most recently filed state and federal inco
tax returns to the county child support agency undé® %3 (5)
for the county in which the order was entered. In any action
which the court has ordered a party to pay child support ixde P :
767.25 767.510r 767.62(4) or family support under 367.261 Cudgmentsprowdlng for temporary or permanemiaintenance,
the court may require the pamgho is ordered to pay the suppor:ﬁ

P87.29 Maintenance, child support and family support
yments, receipt and disbursement; family court com -
?ﬁssioner, fees and compensation. (1) (a) All ordersor

hild support or family support payments shall direct the payment

f all such sums to the department or its designee for the use of the
rson for whom the same has been awarded. A party securing an
derfor temporary maintenance, child support or famailpport

to annually furnish the disclosure form required under this secti
and a copy of his or her most recently filed state and fede

incometax returns to the party for whom tapport has been P : :
awarded. A party whofails to furnish the information as requiredﬁ]a%/hn;e;éihnaluﬁﬁq\évg r(1:|f g?ktg? é)gﬂ(retltogether with all pleadings

by the court under this subsectioray be proceeded against for (b) Upon request, after the filing of an ordejuaigment or the

contemptof court under ch785 p . ooh O
. . . . . receiptof an interim disbursement orgéne clerk of court shall

(3) (2) Except as provided in pdb), information disclosed %ivise the county child support agency und&9s53 (5)of the
underthis section shall be confidential and may not be made avall \sof the order or judgment within 2 business days after the fi
b - . @y or receipt. The county child support agency shall, within the
appeal,modification or enforcement of judgmeat an action  (ime required by federal laventer the terms of therder or judg
affectingthe family of the disclosing parties. mentinto the statewide support data system, as required by s.

(b) The clerk of circuit court shall provide information fromsg.53(5) (b)
courtrecords to the department unde$$.40 (2) (p) (c) Exceptas provided in sub{1m), the department or its

(4) Failureby either party timely to fila complete disclosure designeeshall disburse the money received urtierjudgment or
statements required by this section shall authorize the dourtorder in the manner required by federal regulations and take
acceptas accurate any informatigmovided in the statement of receiptstherefor unless the department or its designee is unable
the other party or obtained under€.22 (2m)by the department to disburse thenoneys because they were paid by check or other
or the county child support agency undes%.53 (5) draft drawn upon an account containing iffgiént funds. All

(5) If any party deliberatelpr negligently fails to disclose moneysreceived or disbursed undéis section shall be entered
informationrequired by sub(1) and in consequence thereof anyn a record kept by the department or its designee, whichever is
assebr assets with a fair market value$&00 or more is omitted appropriatewhich shall be open to inspection by the parties to the
from the final distribution of propertyhe party aggrieved by suchaction, their attorneys and the family court commissioner
nondisclosuremay at any time petition the court granting the (d) For receiving and disbursing maintenance, child sugport
annulmentdivorce or legal separation to declare the creation fafmily support payments, and for maintaining the records
aconstructive trust as to all undisclosestets, for the benefit of requiredunder par(c), the department or its designee shall collect
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an annual fee of $25. The court or family court commissioner (1m) Notwithstandingss. 767.25 (6) and 767.261 if the
shallorder each party ordered to mala@yments to pay the annualdepartmentor its designee receives support or maintenance
fee under this paragrapim each year for which payments aranoneythat exceeds the amount due in the month in which it is
ordered.In directing the manner of payment of the annual fee, theceivedand that the department or its designee determines is for
courtor family courtcommissioner shall order that the annual fesupportor maintenance due in a succeeding monthdépart

be withheld from income and sent to the department or its desigent or its designee may hold the amount of overpayment that
nee,as provided under $67.265 All fees collected under this doesnot exceed the amoudtie in the next month for disburse
paragraphshallbe deposited in the appropriation account undementin the next month if any of the following applies:

5.20.445 (3) (ja) At the time of ordering the payment of an annual (a) The payee or the payer requests that the overpayment be
feeunder this paragraph, the court or family court commissiongé|d until the month when it is due.

shall notify each party ordered to make payments of the require (b) The court or the family coutommissioner has ordered

mentto pay the annual fee and of tamount of the annual fee'that over ; P :
) . X payments of child support, famigupport or mainte
If the annual feender this paragraph is not paid when due, the, , -ethat do not exceed the amount of support or maintenance

departmentr its designee may not deduct the annual fee from e e next month may be held for disbursement in the next
maintenancer child or family support payment, but may move, -

the court for a remedial sanction under ¢B5. . .
(dm) 1m. The department or its designee may cobest (c) The party entitled to the support or maintenance money has
' Yy appliedfor or is receiving aid to families with dependent children

unpaidfees under 814.61 (12) (b)1997 stats., that are ShOWnandthereis an assignment to the state unde9s19 (4) (h) 1. b.

onthe departmerg’automated payment and collection system : ;

December 31, 1998nd shall deposit all fees collected under thcéf the partyS_ ”ght to the support or mamtenancg mqney

subdivisionin the appropriation account unde@6.445 (3) (ja) .. (€M) Akinship care relative or a long-term kinship care-rela

The departmenor its designee may collect unpaid fees under tHj¥® Of the child who is entitled to the support money has applied
or or isreceiving kinship care payments or long—term kinship

subdivisionthrough income withholding under®57.265 (2m) - : X
I the department or its designee determines that income withh@@repayments for that child and there is an assignment to the state

ing is inapplicable, indéctive or insuficient for the collection of Unders.48.57 (3m) (bR. or (3n) (b) 2.of the childs right to the
any unpaid fees under this subdivision, tepartment or its SUPPOrtmoney
designeemay move the court for a remedial sanction under ch. (d) The department or its designee determines that the over
785 The department or its designaay contract with or employ paymentshould be held until the month when it is due.
acollection agency or other person floe collection of any unpaid  (2) If any party entitled to maintenance payments or support
feesunderthis subdivision and, notwithstanding2€.93Q may money,or both, is receiving public assistance under4€hthe
contractwith or employ an attorney to appear in any action in statarty may assign the partytight thereto to the county department
or federal court to enforce the payment obligation. The depauhders. 46.215 46.22 or 46.23granting suchassistance. Such
mentor its designee may not deduct the amount of unpaid feassignmenshall be approved by order of the court granting the
from any maintenance or child or family support payment.  maintenancgayments or support moneynd may be terminated
2m. A clerk of court may collect any unpaid fees under ) like manner; except that it shall not be terminated in cases where
814.61(12) (b) 1997 stats., that are owed to the clerk of court, #tereis any delinquency ithe amount of maintenance payments
to his or her predecess@and that were not shown on the deparandsupport money previously ordered or adjudged to betpaid
ment’s automated payment and collection system on Decethe assignee without the written consent of the assignee or upon
ber 31, 1998through income withholding under&67.265(2m).  noticeto the assignee and hearing. When an assignment of main
If the clerk ofcourt determines that income withholding is inapplitenancepayments or support money both, has been approved
cable,ineffective or insuficient for the collection of any unpaid by the orderthe assignee shall be deemed a real party in interest
feesunder this subdivision, the clerk of court may move the cowvithin s.803.01but solely for the purpose of securing payment of
for a remedial sanction under &85. unpaid maintenance payments or support money adjudged or
(e) If the maintenance, child support or family support-pagrderedto be paid, by participating in proceedings to secure the
mentsadjudged or ordered to be paid are not paid to the dep@3ymenthereof. Notwithstanding assignment under this subsec
mentor its designee at the time provided in the judgment or,orden, and without further order of the court, the department or its
the county child support agency unde58.53 (5)or the family ~designeeupon receiving notice that a party or a minor child of the
courtcommissioner of the counshall take such proceedings afarties is receiving public assistance unde#étor thatakinship
he or she considers advisable to sedime payment of the sum carerelative or long-term kinship care relative of the minor child
including enforcemenby contempt proceedings under ¢85or IS receiving kinship care payments or long—term kinship paye
by other means. Copies of any order issued to compel the payni@@ftsfor the minor child, shall forward all support assigneder
shallbe mailed to counsel who represented gty when the S-48.57 (3m) (b) 2or (3n) (b) 2,49.19 (4) (h)l. or49.45 (19)o
maintenancechild support or family support payments weréheassignee under48.57 (3m) (b) 2or(3n) (b) 2,49.19 (4) (h)
awarded. In case any fees offafers in any of the proceedings, 1. 0r49.45 (19)
including thecompensation of the family court commissioner at (3) (a) If maintenance payments or support mormeyboth,
the rate of $50per day unless the commissioner is on a salariézlordered tdbe paid for the benefit of any person, who is com
basis,is not collected from the person proceeded against, the fe@tied by court order tan institution or is in confinement, or
shallbe paid out of the county treasury upon the order gbthe whoselegal custody is vested by court order unde#&or 938
sidingjudge and the certificate of the department. in an agencydepartment or relative, the court or family court
(f) If the department determines that the statewide automa@@@hmissionemay order such maintenance payments or support
supportand maintenance receipt and disbursement system will’/B@neyto be paid to theelative or agengyinstitution, welfare
operationabefore October 1, 1999, the department ghatilish departmenbr other entity having the legal or actual custody of
anotice in the Wsconsin Administrative Register that staties  Saidperson, ando be used for the lattercare and maintenance,
date on which the system will begin operating. Before that dy¥éhoutthe appointment of a guardian under 880,
or October 1, 1999, whichever is earligre circuit courts, county  (b) If a child who is the beneficiary of support under a judg
child support agencies under59.53 (5) clerks of court and mentor order is placed by court order in a child caring institution,
employersshall cooperate with the department in amgasures juvenile correctional institution or state mental institution, the
takento ensure agfficient and orderly transition from the county right of the child to support during the period of the clitbn
wide system of support receipt and disbursement to the statewfidement,including any right to unpaid support accruing during
system. thatperiod, is assigned to the statethk judgment or order pro
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viding for the support of a child who is placed in a clufding demonstrateto the satisfaction of the court or family court com
institution, juvenile correctional institution or state meritadtit-  missionerthat an arrearage exisshall enter an order establishing
tion includes support for one anore other children, the supportan arrearage in the amount determibgthe court or family court
thatis assigned to the state shall be the proportionate share ofdamissionerand may send notice of assignment under s.
child placedn the institution, except as otherwise ordered by th&7.265 The court or family court commissioner shall send the
courtor family court commissioner on the motion of a party  orderto the payeis last—-known address and shall inform the payer
(4) If an order or judgmermroviding for the support of one or whetheran assignment is infett and that theayer maywithin
more children not receiving aid under48.57 (3m)or (3n) or a 10-day period, by motion requesthaaring on the issue of
49.19includes supporfior a minor who is the beneficiary of aidwhethertheorder should be vacated or the assignment should be
unders.48.57 (3m)or (3n) or49.19 any support payment madewithdrawn.
underthe order or judgment is assigned to the state undérs (4) An assignment under sulR) or (3) shall replace any
(3m) (b) 2.0r (3n) (b) 2.0r49.19 (4)(h) 1. b.in the amount that assignmenin effect for the order or stipulationn which the
is the proportionate share of the minor receiving aid undk8.57  arrearagds based.An assignment under suf2) or (3) shall be
(3m)or(3n) or49.19 exceptas otherwise ordered by the court ofior an amounsuficient to ensure payment under the order oF stip
thﬁlmOtIOlng;)lf aﬁsa;tzys L Orders7 W, 20 585775 (197502975 ¢ 82 ulation on which the arrearage is based and to papttearage
istory: C. 415.12, Sup.Ct. Ordey67 Wis. C. determinedunder sub(2) or(3), together with any arrearages due
L6y 0 e a1y Stats 1670 o J67 29981 o 02505 (20) (v1o639. 57 beforethe proceedingnder this section, at a periodic rate not to
302 1985 a. 291761991 a. 391993 a. 4811995 a. 2%s.7104tm 9126 (19)9130  exceed50% of the amount of support dueder the order or stipu
(4)2“19u9bsli?'vv7e7lf2a7r§ 282,n104i:51§:ﬁ7ﬂ2aZtZSCS(;"le(l? L}r?laizdSzli?c?r? and support monlation on which the arrearage determined under EJtor (3) is
that rﬁ)ad accumulateg prigr to théeetive date of aagsignment L)Jlnder sug.p(z) and Based except that the total am_ount withheld under the aS_S'gnment
prior to the assignes receipt of welfare assistance. SchiavBchiavo71 Ws. 2d  may not leave the payer at an income below the poverty line-estab

136,237 N.w2d 702 o , , lishedunder42 USC 99022).

The defensef laches is not available in an action or proceeding brought to secure . . . .
enforcemenbf a child—support orden a divorce action. PatersonRaterson73 (5) Thedetermination of aarrearage under this section may
Wis. 2d 150 242 N.w2d 907 be enforced under §.67.300r 767.305

Sub.(1) specifically authorizes a family court commissioner to initiate a contempt . . - X .
actionto enforce child support orders pursuant to s. 785.06. State ex rel. Stedman . (6) S_ect|0n814.025app||es to the filing of an &flavit under
Rohner,149 Ws. 2d 146438 N.W2d 585(1989). this section.

A commissioner acts in public interest, not as private advocate, when bringingdistory: 1993 a. 4811995 a. 2011997 a. 27
remedialcontempt proceeding to enforce existing order or judgment under§1).
Atty. Gen. 21 . . ..

Y 767.295 Work experience and job training orders and

(1) If an order child support orders in certain cases. (1) In thissection,

for child support under this chapters.948.22 (7) an order for .custodialparent” means a parewho lives with his or her child

family support under this chapter or a stipulation approved by & substantial periods of time. _

court or the family courcommissioner for child support under (2) (a) In an action for modification of a child support order

this chapter requires a payer to pay child or family support in &fders.767.32 an action in which an order for child support is

amount that is expressed apaacentage of parental income, théequiredunder s767.25 (1) 767.51 (3)or 767.62 (4)or a con

payee including the state or a county child support agency undémptof court proceeding to enforce a child support or family sup

s.59.53 (5)if the state is a real party in interestder s767.075 portorder in a county that contracts unde4%.36 (2) the court

(1), may establish an arrearage by filimg afidavit in the action may order a parent who is not a custodial parent to register for a

in which the order for thpayment of support was entered or theork experience and job trainingogram under €19.36if all of

stipulationfor support was approved. Thdiddvit shall state the thefollowing conditions are met:

amountof the arrearage and the facts supporting a reasonable1. The parent is able to work full time.

basison which the arrearage was determined and may state theym |f the parent resides in a county other than the county in

payer’scurrent income and the facts supporting a reasonable b h the court action oproceeding takes place, the parent

on which the payes current incomevas determined. Not later yogideqn a county with a work experience and job training pro

than60 days after filing the Bdlavit, the payee shall serve théaf §amunder s49.36and that county agrees to entbi parent in

daviton the payer in the manner provided i8@1.11 (1) (a)or he program.

(b) or by sending the fidavit by registered or certified mail to the > Th K | han 32 h K

last-knownaddress of the payeAfter the payee filea proof of 2. The parent works, on average, less than 32 hours per week,
andis not participating in an employment or training program

serviceon the payerthe court shall sendretice to the payer by <™ e X
regular, registered or certified mail to the payetast-known Which meets guidelines established by the department.

address.The notice shall provide that, unless the payer requests 3. The paren$ actual weekly gross income averages less than
a hearing to dispute the arrearage or the amount of the arreadf}jémes the federal minimum hourly wage ung@ruSC 20€a)
notlater than 20 days after the daféhe notice, the court or fam (1) or the parent igarning less than the parent has the ability to
ily court commissioner may enter an oragainst the payer in the €arn,as determined by the court.

amountstated in the &iflavit and may provide notice of assign  (b) Under this subsection, the parernpiesumed to be able to
ment under s.767.265 The notice shall include the mailingwork full time. The parent has the burden of proving tgadr she
addresdo which the request for hearing must be mailed or deliis not able to work full time.

eredin order to schedule a hearing under ¢@p. (c) If the court enters an order under. gaJ; it shall order the
(2) It the payer makes a timely request for a hearing, the copatrentto pay child support equal to the amount determined by
or family court commissioner shall hold a hearing on the issueaplyingthe percentage standard establisieder s49.22 (9)to
the amount of the arrearage, if anif the court or family court theincome a person would earn by working 40 hours per week for
commissionerdetermines after hearing that an arrearage existise federal minimum hourly wage und2® USC 206a) (1) or
the courtor family court commissioner shall enter an order estabqualto the amount of child support that the parent was ordered
lishing an arrearage in the amount determined by the court er fa@pay in the most recent determination of support under this chap
ily court commissioner and may send noti€assignment under ter. The child support obligation ordered under this paragraph
S.767.265 continuesuntil the parent makes timely payment in full for 3-con
(3) If the courtor family court commissioner sends the noticeecutivemonths or until theperson participates in the program
undersub.(1) and the payer fails to make a timely request forunders. 49.36for 16 weeks, whichever comes first. The court
hearing,the court or family court commissionéfrthe affidavit  shallprovide in its order that the parent must make child support

767.293 Affidavit for certain arrearages.
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paymentscalculated under §67.25 (1j)or (1m) after the obliga theamount ordered, the court may suspend the psreperating

tion to make payments ordered under this paragraph ceases.privilege, as defined in s340.01 (40) until the person pays all
History: 1987 a413 1993 a. 16481, 1995 a. 28s.7105t07109 9130 (4) 1995  arrearaged full or makes payment arrangements thatsates

a.404 1997 a. 1911999 a. 9 factory to the court, except that the suspension period may not

767.30 Enforcement of payments ordered. (1) If the exceed years. If otherwise eligible, the person is eligible for an

courtorders any payment for support unde4&355 (2) (b) 4. occupationalicense under $343.10at any tl_me. .
48.357 (5m) (a) 48.363 (2) 938.183 (4) 938.355(2) (b) 4, (2) Whenevetthe court orders suspension of a persoper
938.357(5m) (a)or 938.363 (2) support omaintenance under s. ating privilege under suk{1), the court shall notify the department

; ; ; f transportation, in the form and manner prescribed bglepart
;g;gg %?]Iillg Sslfj%%%rrtt Lanrgg zggggg %a%?gnggﬂggcﬁnlég?esr_rgﬁent. The notice to the department shall include the name and

767.26 family support under /67.261 attorney fees under s. [2St-knownaddress of the person against wrtbesupport order
767.262 child support or a child' health care expenses under vas entered, certification by the court that the person has been
767.477 paternity obligations under $67.458(3), 767.510r notified of the entry of the support order and tthetre are arrear

767.62(4), support arrearages unde?67.293or child or spousal 2J€Sin support payments that are 90 or more days past due, the
supportunder $948.22 (7) the courtmay provide that any pay Placewhere the arrearages may be paid and that the g

mentbe paid in the amounts and at the timesitiiansiders expe 2tnd Privilege shall remain suspendeditil the person pays all
dient. arrearagen full or makes payment arrangements thatsatés

(2) The court may impose liability for any payment Iistet%i%gg)ééoyteh;;ourt’ except that the suspension period may not

undersub.(1) as a chaye upon any specific real estate of the party (3) If the person subsequently pays the full amourthef

liable or may require that party to give Baient security for pay rrearagesr makes payment arrangements that are satisfaotory
ment. However no such chge upon real estate may becom e court, the court shall immediately notify the department of

effectualuntil the order or judgment imposing liability or a certi - ; .
fied copyof it is recorded in the tite of the register of deeds intransportatlorof the payment, in the form and manner prescribed
by the department.

the county in which the real estate is situated. @) Thi i lies t . -
: is section applies to support arrearaggisting on or
(3) If the party failsto pay a payment ordered under stf. after October 1, 1996, regardleswhen the arrearages accrued

or to give security under suf), the court may by any appropriate! : e
remegdy enforcet¥he judgmg]%, or the order gs i¥it w)&hé?jugg or when the order or judgment requiring the payment of support

ment,including any past dugayment and interest. Appropriatewasemered' . . S o
remedies include but are not limited to: (5) The remedypermittedunder this section is in addition to

- . any other remedies authorized by law
EE; Eﬁi‘;::q%rt' (c);:: g(])irct)rgr?(;;rr é;ggment. History: 1995 a. 4011997 a. 84191; 1999 a. 932.

(c) Money judgment for past due payments. 767.305 Enforcement; contempt proceedings. In all
; ; 1.2 caseswhere a parthas incurred a financial obligation under s.
Ch.(Ecgi)lj_Satlsfactlon under 811.230of any property attachathder 48.355(2) (b) 4, 48.357 (5m) (2)48.363 (2) 767 23 767.25

. 767.255 767.26 767.261 767.262 767.293 767.458 (3)

(e) Garnishment under c812 ,  767.477 767.51 767.62 (4) 938.183 (4) 938.355 (2) (b) 4.
_ (f) For failure to pay childupport or family support, satistac 93g 357(5m) (a)or938.363 (2)and has failed within eeasonable
tion under s780.100ut of the proceeds of the sale of any ship, bogke or as ordered by the court to satisfy such obligation, and
or vessel attached and sold under#30. wherethe wage assignment proceeding und@6%.265and the

(4) Uponthe request of aounty the department of natural accounttransfer under §67.267are inapplicable, impractical or
resources shall provide the county with a list of the names amgfeasible the court may on its own initiative, and shall the
addressesf all of the ownersf boats that have a valid certificateapplicationof the receiving partyissue an order requiring the
of number or registration that has been issued by the departmgiterto showcause at some reasonable time therein specified
unders. 30.52 The department shall prepatee list annually why he or sheshould not be punished for such misconduct as pro
beforeMay 31 of each year videdin ch.785.

History: 1971 c. 2201975 c. 40%.4; 1977 c. 1051979 c. 3%s.50, 92 (4 1979 History: 1977 c. 1051979 c. 3%s.50,92 (4) 1979 ¢.196 1979 c. 253.17; Stats.

€. 196 221; 1979 c. 25%.17; 1979 ¢.355 Stats. 1979 s. 767.30983 a. 271985  1979s. 767.3051993 a. 4811995 a. 771997 a. 27191; 1999 a. 103

a.29,1987 a. 333.64; 1993 a. 4811995 277,287, 1997 a. 271911999 a. 103 Contemptis an appropriate means to enforce child support arrearages after a child
A court is justified in requiring the creation of a trust to secure the paymeugt of hasreached majority Griffin v. Reeve 141 Ws. 2d 699416 N.W2d 612(1987).

port money where the husband has a record of failing to obey prior court ordersyhena contemnds liberty interests are at risk he or she must be given an opportu

Foreggen. Foregger48 Ws. 2d 512180 N.w2d 578 nity to show the court that tHailure to comply with the pge conditions was not
Whereparents each own a 1/2 interest in future proceeds of real estate and the wiifté and intentional.V.J.H. v C.A.B.163 Ws. 2d 833472 N.W2d 939(Ct. App.

contributegto child support, the court may not order the custodial parent to pay chilg91).

supportin the form of an accumulating real estate lien in favdhefstate. State ex

rel. v. Reible,91 Wis. 2d 394283 N.W2d 427(Ct. App. 1979). 767.31 Trustee may be appointed. The court may appoint
Thetrial court had the power trder a father to look for additional or alternative ’ C .

employmenbr be held in contempt. Proper contempt procediisesissed. Dennis & trustee, _When deemed expedl{%nh to receive gayments

v. Dennis, 117 Wis. 2d 249344 N.W2d 128(1984). orderedto invest and pay over the income for the maintenance of

Thereis no authority under this sectiongrant credits against arrearages.gfant  the spouse entitled thereto thre support and education of any of

a credit requires modification of the judgment under s. 767.32. Under s. 767.32 f f . :
acourt is without discretion to grant credits against arrearages for direct paym minor children, or to pay over thlmnupal sum in such pro

madefor child support regardless of when the order was entered. Douglas Coypgrtionsand at such times as the court directs. The trustee shall

Child Support vFisher 200 Ws. 2d 807547 N.W2d 801(Ct. App. 1996). give such bond, with such sureties as the court requires, for the
. . . faithful performance of his or her trust.
767.303 Enforcement of child support; suspension of History: 1971 c. 2201979 c. 325.50; 1979 c. 196Stats. 1979 s. 767.31.

operating privilege. (1) If a person fails tgpay a payment

ordered for support under 867.077 support under s/67.08 767.32 Revision of certain judgments. (1) (a) Aftera
child support or family support under 867.23 child support judgmentor order providing fochild support under this chapter
unders.767.25 family support under §67.261 revised childbr  or s.48.355 (2) (b) 4.48.357 (5m)a), 48.363 (2)938.183 (4)
family support under §.67.32 child support undes.767.458 (3) 938.355(2) (b) 4, 938.357 (5m) (3)938.363 (2)or 948.22 (7)

child support under s767.477 child support under 67.51 maintenancepayments under §.67.26 or family support pay

child support under §.67.62 (4) child support under cif69or mentsunder this chapteor for the appointment of trustees under
child support under £48.22 (7) the payment is 90 or more dayss.767.31 the court mayfrom time to time, on the petition, motion
pastdue and the court finds that the person has the ability to payorder to show cause of either of the parties, or upon the petition,
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motionor order to show cause of the departmemunty depart supportpayments, the court may not revise the amouchdé
mentunder s46.215 46.220r 46.230r a county child support support,maintenance payments or famiypport payments due,
agencyunder s59.53 (5)if an assignment has been made under an amount of arrearages in child support, maintenpage
S.46.261 48.57 (3m) (b) 20r (3n) (b) 2,49.19 (4) (h)or49.45 mentsor family support payments that has accrued, prior to the
(19) or if either party or their minor children receive aid under glatethat notice of the action is given to the respondent, except to
48.57 (3m)or (3n) or ch.49, and upon notice to the family courtcorrectprevious errors in calculations.

commissionenevise and altesuch judgment or order respecting (1y) |n an action under sukil) to revise a judgment or order
the amountof such maintenance or child support and the paymeg, respect to childsupport or family support, the court may
thereof,and also respecting the appropriation and payment of {8t credit to the payer against support due prior to the date on
principal and income of the property so heldtiost, and may \ich the petition, motion or order to show cause is served for

make any judgment asrder respecting any of the matters thgfay mentsmade by the payer other than payments made as pro
suchcourt might have made in the original action, except tha Rled in s.767.2650r 767.29 in any of the following circum
judgmentor order that waives maintenance payments for eitl nces: ’ ’ '

party shall not thereafter be revisedaitered in that respect nor .
shall the provisions of a judgment or order with respect to final (P) The payer ShOWT by dr?cumentary e;l/ldeknce that the pay
division of property be subject to revision or modification. Arevimentswere made directly to the payee by check or money order

sion, under this section, of a judgment or order with respect to &@idshowsby a preponderance of the evidence that the payments
amountof child or family support may be made only updine- werelnte_nded for support and not intended gﬂ‘t@tO or on behalf

ing of a substantial change circumstances. In any action undePf the child, or as some other voluntary expenditure, or for the pay
this section to revise a judgment or order with respect to mainf@€ntof some other obligation to the payee.

nancepayments, a substantial change in the cost of living by either(c) The payer proves by clear and convincing evidence, with
partyor as measured by the federal bureau of labor statistics nesidenceof a written agreement, that the payee expressly agreed
be suficient tojustify a revision of judgment or order with respecto accept the payments in lieu of child or family support paid as
to the amount of maintenance, except that a change in an @bligprovidedin s.767.2650r 767.29 not including gifts or contribu
costof living is not in itself sufcient if payments are expressedions for entertainment.

asa percentage of income. (d) The payer proves by documentary evidence that, for a
(b) In any action under this section to revasgudgment or period during which unpaid support accrued, the child received
orderwith respect to an amount of child support, afithe follow-  benefitsunder42 USC 402d) based on the paysrentitiement
ing shall constitute aebuttable presumption of a substantiajo federaldisability insurance benefits und&? USC 4010433
changein circumstances diifient to justify a revisiorof the judg ~ Any credit granted under this paragragitall be limited to the
mentor order: amountof unpaid support that accrued during the period for which
1. Commencement of receipt of aid to families witpen  the benefits unde42 USC 402d) were paid.
dentchildren under s19.190r participation in Wsconsin works  (e) The payer proves by a preponderance of the evidbate
under ss49.141to 49.161by either parent since theatry of the  the child lived with the payemith the agreement of the payee, for
last child support orderincluding a revision of a childupport more than 60 days beyond a court-ordered period of physical
orderunder this section. placement. Credit maynot be granted under this paragraph if,
2. Unless the amount of child support is expressed in the judgth respect to the time that the child lived with the payer beyond
mentor order as a percentage of parental income, the expirattbe court—ordered period gfhysical placement, the payee sought
of 33 months after thdate of the entry of the last child supporto enforce the physical placement order through civdroninal
order,including a revision of a child support orderder this sec processor if the payee shows that the chiéldelocation to the

tion. payer'shome was not mutually agreed to by both parents.
3. Failure of the payer to furnish a timely disclosure under s. (f) Thepayer proves by a preponderance of the evidence that
767.27(2m). the payer and payee resumed living together with the child and

4. A difference between the amount of child support order#ftht, during the period for which aredit is sought, the payer
by the court to be paid by the payer and the amount that the paliezctly supported the family by paying amountseaist equal to
would have been required to pagsed on the percentage standartie amount of unpaid court-ordered support that accrued during
establishedy the department under49.22(9) if the court did thatperiod.
notuse the percentage standaraietermining the child support  (2) Exceptas provided in sut§2m)or (2r), if the court revises
paymentsand did not provide the information required under gjudgment or order with respect to child support payments, it shall
46.10(14) (d) 301.12 (14) (dpr767.25 (1n)whichever is appro  do so by using the percentagiandard established by the depart
priate. mentunder s49.22 (9)

(c) In anyaction under this section to revise a judgment or (2m) Upon request by a partthe court may modify the
orderwith respect to an amount of child support, afthe follow  3mountof revised child support payments determined under sub.
ing may constitute a substantial change of circumstaseis () if, after considering the factors listed in7&7.25 (1m) the
cientto justify revision of the judgment or order: . _ courtfinds, by the greater weight of the credible evidencehieat

1. Unless the amount of child support is expressed in the jude of thepercentagstandard is unfair to the child or to any of the
mentor order as a percentage of parental income, a change inghfties.
payer'sincome, evidenced by information received undéps22 (2r) If the court revises a judgment or order providing for child
(2m) by the department or the county cfslapport agency under g5 rthat was entered under48.355 (2) (b) 4.48.357 (5m)
s.59.53(5) or by other information, from the payerincome 2), 48.363 (2)938.183 (4)938.355 (2) (b) 4938.357 (5m) (a)
determinedby the court in its most recent judgment or order f 1938.363 (2)the court shall determine child support in the man

child support, including a revision of a child support order und : ! : : :
this section. Elir provided in $46.10 (14)or301.12 (14)whichever is applica

2. Achange !n the needs of the child. . (2s) In an action under sufil), the court may not approve a
3. Achange in the payereaming capacity stipulationfor the revision of a judgment or order with respect
4. Any other factor that the court determines is relevant. anamount of child support or family support unless the stipulation

(Im) In an actiorunder sub(1) to revise a judgment or order providesfor payment of an amount of child suppartamily sup
with respect to child support, maintenance payments or famgeprt that is determined in the manner required usdts.10 (14)
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301.12(14), 767.25767.510r 767.62 (4) whichever isappropri ~_Sub.(lm) applies prospectively only and arrearagesuing under a support order
ate. enteredbefore August 1, 1987, may be modified, reduced or eliminated. The trial

. . . . courtmay grant crediagainst arrearages for expenditures made for a child in-a man
(2w) A revision of gjudgment or order with respect to childnerother than that prescribed in the support order under some circumstances. Schulz
support,family support or maintenance paymentsthasefect of V- Ystad.155 Ws. 2d 574456 N.w2d 312(1990).

e P : : Remarriagethough unlawful in Wéconsin and dissolved through annulment, is
modifying the original judgment or order with respect to such Pa¥fficient to terminate maintenance under sub. (Bhe requirement that mainte

ments to the extent of the revision from the datevhich the order nancebe terminated following remarriage is unconditiorighlk v. Falk,158 Wis.
revising such payments is fettive. The child support, family 2d184 462 N.w2d 547(Ct. App. 1990).
supportor maintenance payments modified by oheer for rewvi Discussiorof factors required to find a party estopped from seeking a maintenance

. hall t db iginal iud t d revision. Nichols v Nichols,162 Ws. 2d 96469 N.W2d 619(1991).
sion shall cease 10 accrue undase original judgment or order A divorce judgment provision waiving maintenance takes precedence over other

from the date on which the order revising such paymentseis-ef provisionsaguably reserving or awardingaintenance. ygon v Tyson,162 Wis.
tive. 2d 551 469 N.W2d 913(Ct. App. 1991).
- : " : In determining income for maintenance revision, investment income form prop

(3) After a final judgmentrequiring mamtepance payment rty awarded in an equal property division may be included. Interest payments to the
hasbeen rendered and the payee has remarried, the courbshalbayeespouse under thaivision may not to be deducted. HommeHemmel, 162
applicationof the payer with notice to the payee and upon pro¥fs. 2d 782471 N.w2d 1(1991). ) ) ) .
of remarriage, vacate the order requiring such payments. Where pursuant téschultz equitablecredit for direct expenditures for support in

. . . L a manner other than included in the divorce order or judgment is justified, it may be
(4) In any case in which the statedsreal party in interest reimbursedas well as set-bagainst an arrearage. RummeKerlin, 167 Ws. 2d

unders.767.075 the department shall review the support obliga#00 481 N.w2d 695(Ct. App. 1992).

i indi i i+ ~hottery proceeds won after a divorce may be considered a change in fir@ncial
tion periodically and whenever circumstances so warrant, petltl%stancem determining whether a change in maintenance is justified. A mainte

the court for revision of the judgment or order with respect to th@nce award is to assure the recipient spouse a standard of living comparable to that
supportobligation_ enjoyedduring the marriage. Gerrits @errits,167 Ws. 2d 429482 N.w2d 134
(5) A summons olpetition, motion or order to show causéCt‘ App. 1992).

X . P : ! oo . _ o Therevision of s. 767.24 allowing joint custody in cases where both parties did not
underthis section shall include notification of the availability obgreewas not a “substantial change in circumstances” justifying change to joint cus
informationunder s767.081 (2) tody. Licary v. Licary, 168 Ws. 2d 686484 N.W2d 371(Ct. App. 1992).

History: 1971 c. 2201977 c. 105s.38, 48, 49; 1977 c. 4181979 c. 3%5.50, Theabsence of a mortgage obligation is relevant to the assessment ofsaggarty’

92 (4) Stats. 1979 s. 767.32981 c. 205.2202 (20) (m)1981 c. 314.146, 1983  homiccircumstances, but does not translate into imputed incouher the applicable
a.27.1985 a. 1761987 a. 27355,413 1989 a. 2121991 a. 391993 a. 14481,491;  administrativerule. Zimmermarv. Zimmerman;169 Ws. 2d 516485 N.W2d 294
1995a. 275.9126 (19)1995 a. 77201, 225,279, 289,404,417, 1997 a. 2735,105,  (Ct. App. 1992).

191, 237,273, 1999 a. 9103 Eventhough incarceration results from intentional criminal conduct, it is a change

Thata child needsnore support at age 6 than age 2 idigeht to justify an of circumstance under sub. (1)oe¢ks vVoecks, 171 Ws. 2d 184491 N.W2d 107
increasdn payments if the father is able to make them. Klipstelitiipstein, 47 Wis. ~ (Ct. App. 1992).
2d 314 177 N.w2d 57 Wherea payor spousgtermination of employment is voluntaan order may be

Even though the mother took the childiast of the state without court approval basedon the spouss’earning capacity whether or not bad faith is shown. Roberts
or letting the father know where he could visit them, the courtmofguspend pay V. Roberts173 Ws. 2d 406496 N.W2d 210(Ct. App. 1992).
mentof a supporallowance without a hearing as to thieefon the children. Krause A payor spouse should be allowed a fair chaitdivelihood even though an
v. Krause 58 Ws. 2d 499206 N.W2d 589 incomereduction may resulhut the spouse may be found to be shirking where the

Evenassuming the parties’ agreement as to child support gave rise to a contracoaiceis notreasonable in light of the paysisupport obligation. ah Oferen v Van
obligations,these obligations remained subject to modificatiorthgycourt under Offeren,173 Ws. 2d 482496 N.W2d 660(Ct. App. 1992).
this section. ‘dccaro vVaccaro7 Ws. 2d 477227 N.w2d 62 The parties’ extrajudicial agreement that child support payments be discontinued

While a divorced party owes no duty of sexual fidelity to the former spouse -cohakasenforceable via thdoctrine of equitable estoppel. Harmglarms,174 Ws. 2d
itation by the party can be a change of circumstandestafgthe former spouse’ 780, 498 N.W2d 229(1993).
responsibilityto provide alimonywith the manner and extent of the cohabitation and The date when a maintenance order is vacated under sub. (3) is a discretionary
surroundingcircumstances to be considered in determining whether alimory paysterminatiorbased on the specific facts and equities of the ddaesen vHansen,
mentsshould be modified. dlake vTaake,70 Wis. 2d 115, 233 N.W2d 449 176 Wis. 2d 327500 N.w2d 357(Ct. App. 1993)_

A child support provision reducing payments proportionately as each of severah, the apsence of specific agreement that maintenance payments continue after
minor children attains majority is not agaimatblic policy Severson\Severson/l i, payees remarriage, the payor was not estopped from seeking termination upon
Wis.2d 382238 N.w2d 6.~ ) ) _ thepayees remarriage. JacobsonJacobsor77Wis. 2d 539502 N.W2d 869(Ct.

Thetrial court abused discretion in denying the former huslandtion to termi  App. 1993).
natealimony where the court failed to consider the former wifietreased estate as 5 agreementhat the husband would complete his education when the wife com
theresult of an inheritance. Lemmbemm,72 Ws. 2d 457241 N.W2d 593~ hieteqhers and thevife's increased income upon completion of her education were

A judgments prohibitionagainst modification of the amount or term of limitedoth relevant to the husbarsdfequest for a change in support upon returnirgae
aglggnancmolated this section. Dixon Dixon, 107 Ws. 2d 492319 N.W2d 846  ate school full time. Kelly.\Hougham178 Wis. 2d 546504 N.W2d 440(Ct. App.

. 1993).

A court may not order a custodial parent to liva tesignated part of the state or  \yhere a broadly worded settlement agreement required the payor to meet the chil
elselose custody of children. Groh@roh,110 Wis. 2d 117,327 N.W2d 655(1983).  gren’scurrent and changing needs rather than to pay a set amount or percentage, a

Maintenance payments to a former wife were improperly discontinued solely upgiangein the childrers needs, although a charigecircumstances, did not require
the ground of her cohabitation with another maan @order Wan Gorderl10 Ws.  a modification of child support to impose percentage guidelines where the court

2d 188 327 N.W2d 674(1983). foundthose needs were being méacquart vJacquari83 Ws. 2d 372515 N.W2d
Criteriafor a change ofustody is discussed. Millikin Willikin, 115 Ws. 2d 16 539 (Ct. App. 1994).
339N.W.2d 573(1983). Unlike an initial award of maintenance, a party seeking to change maintdrzance

Wherea stipulation required maintenance payments during thesvifigime, the  the burden of proof. HaeuserHaeusg00 Ws. 2d 750548 N.W2d 750(Ct. App.
husband was estopped from requesting terminafipayments under sub. (3) when 1996).
wife the remarried. Rintelman Rintelman,118 Ws. 2d 587 348 N.W2d 498 Undersub.(1r) a court is without discretion to grant credits against arrearages for
(1984). o ) ) o o _ directpayments made for child support regardless of when the ordezniered.
Courtmay revise a judgment incorporating a stipulation regarding limited maint®ouglasCounty Child Support.\Fisher200 Ws. 2d 807547 N.W2d 801(Ct. App.
nanceif the petition to revise is filed before expiration @aimaintenance obligation. 1996).
Fobesv._l_:obes,le_ \/_\15. gd 72368 N.w2d 64_3(1985). _ ) A change in an administrative rule, abseehange in factual circumstances, is not
A petition for revision filed?0 days after receipt of the final scheduled maintenanggounds for modification a child support ordBeaupre vAirriess,208 Ws. 2d 238
paymentwasproperly dismissed as untimely.ippstreu vLippstreu,125 Ws. 2d  560N.W.2d 285(Ct. App. 1997).
415 37“3 N;WZd 53(Ct. App 1985). . Wherea support order is not based on the percentage standards, the passage of 33
The *Millikin standard” did not apply to the transfer of physical placement of #onthsgives a party a prima facie claim under sub. (1) (b) 2. that child support should
child under an existing joint custodyrangement. AbelJohnson]35Ws. 2d 219 pe modified, but the family court maintains it discretion whether the percentage

400N.W.2d 22(Ct. App. 1986). o ~ guidelinesshould be applied. Zutz Zutz,208 Ws. 2d 338559 N.W2d 914(Ct.

A state family court may modify the payor spossipport obligation following  App. 1997).
the payor's dischage in bankruptcy Eckert v Eckert,144 Wis. 2d 770424 N.W2d A stipulation incorporated into a divorce judgment is in the nature of a contract.
759 (Ct. App. 1988). Thata stipulation appears imprudent is not groddsonstruction of an unambigu

Ordersassigning health care responsibility pursuant to s. 767.25 (4m) are subjaes agreement. Rosplock Rosplock,217 Ws. 2d 22577 N.w2d 32(Ct. App.
to revision under s. 767.32. KuchenbeckeBehultz,151 Ws. 2d 868447 N.W2d  1998).
80 (Ct. App. 1989). The purpose of maintenance isl@ast in part, to put the recipient in a solid finan

It is within trial courts discretion to apply HSS 80 percentage standaraghild  cial position thatallows the recipient to become self-supporting by the end of the
support revision. If applied to a remarried parent, gross income for purposes of magitenanceperiod. That the recipient becomes employed and makes productive
mustbe computed as if the remarried parent is still single. The trial court retains diwestmentsf property division proceeds and maintenance payments is not a sub
cretionto adjust the percentage calculation basethercircumstances. Abitz v stantialchange in circumstances, butexpected result of receiving maintenance.
Abitz, 155 Wis. 2d 161455 N.W2d 609(1990). Rosplockv. Rosplock217 Wis. 2d 22577 N.W2d 32(Ct. App. 1998).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/301.12(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.25
https://docs.legis.wisconsin.gov/document/statutes/1999/767.51
https://docs.legis.wisconsin.gov/document/statutes/1999/767.62(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/767.075
https://docs.legis.wisconsin.gov/document/statutes/1999/767.081(2)
https://docs.legis.wisconsin.gov/document/acts/1971/220
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1977/105,%20s.%2038
https://docs.legis.wisconsin.gov/document/acts/1977/105,%20s.%2048
https://docs.legis.wisconsin.gov/document/acts/1977/105,%20s.%2049
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20146
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/355
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1989/212
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/279
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/105
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/273
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/103
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%20314
https://docs.legis.wisconsin.gov/document/courts/47%20Wis.%202d%20314
https://docs.legis.wisconsin.gov/document/courts/177%20N.W.2d%2057
https://docs.legis.wisconsin.gov/document/courts/58%20Wis.%202d%20499
https://docs.legis.wisconsin.gov/document/courts/206%20N.W.2d%20589
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20477
https://docs.legis.wisconsin.gov/document/courts/227%20N.W.2d%2062
https://docs.legis.wisconsin.gov/document/courts/70%20Wis.%202d%20115
https://docs.legis.wisconsin.gov/document/courts/233%20N.W.2d%20449
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20382
https://docs.legis.wisconsin.gov/document/courts/71%20Wis.%202d%20382
https://docs.legis.wisconsin.gov/document/courts/238%20N.W.2d%20116
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20457
https://docs.legis.wisconsin.gov/document/courts/241%20N.W.2d%20593
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20492
https://docs.legis.wisconsin.gov/document/courts/319%20N.W.2d%20846
https://docs.legis.wisconsin.gov/document/courts/110%20Wis.%202d%20117
https://docs.legis.wisconsin.gov/document/courts/327%20N.W.2d%20655
https://docs.legis.wisconsin.gov/document/courts/110%20Wis.%202d%20188
https://docs.legis.wisconsin.gov/document/courts/110%20Wis.%202d%20188
https://docs.legis.wisconsin.gov/document/courts/327%20N.W.2d%20674
https://docs.legis.wisconsin.gov/document/courts/115%20Wis.%202d%2016
https://docs.legis.wisconsin.gov/document/courts/339%20N.W.2d%20573
https://docs.legis.wisconsin.gov/document/courts/118%20Wis.%202d%20587
https://docs.legis.wisconsin.gov/document/courts/348%20N.W.2d%20498
https://docs.legis.wisconsin.gov/document/courts/124%20Wis.%202d%2072
https://docs.legis.wisconsin.gov/document/courts/368%20N.W.2d%20643
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20415
https://docs.legis.wisconsin.gov/document/courts/125%20Wis.%202d%20415
https://docs.legis.wisconsin.gov/document/courts/373%20N.W.2d%2053
https://docs.legis.wisconsin.gov/document/courts/135%20Wis.%202d%20219
https://docs.legis.wisconsin.gov/document/courts/400%20N.W.2d%2022
https://docs.legis.wisconsin.gov/document/courts/144%20Wis.%202d%20770
https://docs.legis.wisconsin.gov/document/courts/424%20N.W.2d%20759
https://docs.legis.wisconsin.gov/document/courts/424%20N.W.2d%20759
https://docs.legis.wisconsin.gov/document/courts/151%20Wis.%202d%20868
https://docs.legis.wisconsin.gov/document/courts/447%20N.W.2d%2080
https://docs.legis.wisconsin.gov/document/courts/447%20N.W.2d%2080
https://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20161
https://docs.legis.wisconsin.gov/document/courts/455%20N.W.2d%20609
https://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20574
https://docs.legis.wisconsin.gov/document/courts/456%20N.W.2d%20312
https://docs.legis.wisconsin.gov/document/courts/158%20Wis.%202d%20184
https://docs.legis.wisconsin.gov/document/courts/158%20Wis.%202d%20184
https://docs.legis.wisconsin.gov/document/courts/462%20N.W.2d%20547
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%2096
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20619
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20551
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20551
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20913
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20782
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20782
https://docs.legis.wisconsin.gov/document/courts/471%20N.W.2d%201
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20400
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20400
https://docs.legis.wisconsin.gov/document/courts/481%20N.W.2d%20695
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/482%20N.W.2d%20134
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20686
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20371
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20516
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20294
https://docs.legis.wisconsin.gov/document/courts/171%20Wis.%202d%20184
https://docs.legis.wisconsin.gov/document/courts/491%20N.W.2d%20107
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20406
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20210
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20482
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20660
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20780
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20780
https://docs.legis.wisconsin.gov/document/courts/498%20N.W.2d%20229
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%20327
https://docs.legis.wisconsin.gov/document/courts/500%20N.W.2d%20357
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%20539
https://docs.legis.wisconsin.gov/document/courts/502%20N.W.2d%20869
https://docs.legis.wisconsin.gov/document/courts/178%20Wis.%202d%20546
https://docs.legis.wisconsin.gov/document/courts/504%20N.W.2d%20440
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%20372
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20539
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20539
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20750
https://docs.legis.wisconsin.gov/document/courts/548%20N.W.2d%20750
https://docs.legis.wisconsin.gov/document/courts/200%20Wis.%202d%20807
https://docs.legis.wisconsin.gov/document/courts/547%20N.W.2d%20801
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20238
https://docs.legis.wisconsin.gov/document/courts/560%20N.W.2d%20285
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20338
https://docs.legis.wisconsin.gov/document/courts/559%20N.W.2d%20914
https://docs.legis.wisconsin.gov/document/courts/217%20Wis.%202d%2022
https://docs.legis.wisconsin.gov/document/courts/577%20N.W.2d%2032
https://docs.legis.wisconsin.gov/document/courts/217%20Wis.%202d%2022
https://docs.legis.wisconsin.gov/document/courts/577%20N.W.2d%2032

767.32 ACTIONS AFFECTING THE FAMILY Updated 99-00Wis. Stats. Database 32

The “fairness objective” of equalizing ;ot'miconrze doesgot apﬁly in agostdivorcez_, there is a rebuttable presumption that hawnstantially
situation.Modification of maintenance has nothing to do with contributions; ec ; ; o f
nomicor noneconomic, made during the marriage. Johnsiwhmson217 Wis. 2d %qyalperlods of physical placement is in the best interettef
124,576 N.W2d 585(Ct. App. 1998). child.

Thelimitation under sub. (1m) that a court may not revise the amount of child sup
portdue or the amount of arrearages restricts the sauithority to that of correcting (Zm) MODIFICATION OF PERIODSOF PHYSICAL PLAC,EMENT FC,)R
mathematicaérrors only State vJefrie C. B.218 Wis. 2d 145579 N.W2d 69(Ct. = FAILURE TO EXERCISE PHYSICAL PLACEMENT. NOt\NIthStandlng

Apgﬂégz%)hodiﬂes the common law as set forttHiarmsandSchulz. A court may subs (1) and(2), upon petition, motion or order to show cause by
grantc'redit for support payments not made in accordance with ajijdgment only urﬁéparty a court may mOdlfﬁn order of phyS|caI placement atany

the circumstances enumeratadder sub. (1r). Equitable estoppel does not appl§ime with respect to periods of physical placement if it finds that

Manickenv. Manicken,226 Ws. 2d 119, 593 N.W2d 509(Ct. App. 1999). aparent has repeatedly andreasonably failed to exercise peri
Oncethe court determined that a reductiorsiupport was warranted, even though

thereduction was based on a finding that the payment level was inequita\tlﬂetano‘)dS of physical placement a‘_’\{arded under an Ord(_EI’ of phy_5|03-|
thatthe payor had an inability to paite court did not have authority to condition thatplacementhat allocates specific times for the exercise of periods
reductionon payment of arrearages. BenB&nn,230 Ws. 2d 301602 N.W2d 65 of physical placement
(Ct. App. 1999). '

If & motion seeks to clarify@urts ambiguous property division rather than revise  (3) MODIFICATION OF OTHER PHYSICAL PLACEMENT ORDERS.
ormodify it, it is not barred by sub. (1) (a). Section 767.01 (1) grants the powerty ceptasprovided under subgl) and(2), upon petition, motion
effectuatea divorce judgmertty construing an ambiguous provision of a final divi ! . ’
sion of property Washington vWashington, 2000 Wi 47234 Wis. 2d 689611 O order toshowcause by a partg court may modify an order of
N.W.2d 261 physical placement which doast substantially alter the amount

Seealso Wsconsin Administrative Cod€itations published in the iétonsin i i i ild i i
AdministrativeCode for a list of citations to cases citing ch. HSS 80 and HRSe30, of time & parent may spend with his or beild if the court finds

percentagstandards developed by the Department of Health and Family Servicgg.atthe modification is in the best interest of the child.

(4) DENIAL OFPHYSICAL PLACEMENT. Upon petition, motion or
767.325 Revision of legal custody and physical place - orderto show cause by a party or on its own motion, a coast
ment orders. Except for matters under&7.3270r 767.329 denya parens physical placement rights at any time if it finds that
the following provisions are applicable to modifications of legahe physical placement rightsould endanger the chiklphysi
custody and physical placement orders: cal, mental or emotional health.

(1) SuBSTANTIAL MODIFICATIONS. (&) Within 2 years afteini- (4m) DENIAL OFPHYSICAL PLACEMENTFORKILLING OTHERPAR-
tial order. Except as provided under syB), a court may not enT. (a) Notwithstanding subg1) to (4), upon petition, motion
modify any of the following orders before 2 years after the initiar order to show cause by a party or on its own motion, a Sloaift
orderis enteredinder s767.24 unless a party seeking the modifi modify a physicablacement order by denying a parent physical
cation, uponpetition, motion, or order to show cause shows hylacementvith a child if the parent has been convicted under s.
substantialevidence that the modification is necessary becaus40.01of the first-degree intentional homicide,umder s940.05
the current custodial conditions are physically or emotionallyf the 2nd—degree intentional homicide, of the chilather par
harmfulto the best interest of the child: ent,and the conviction has not been reversed, set aside or vacated.

1. An order of legal custody (b) Paragraplfa) does not apply if the court determines by

2. An orderof physical placement if the modification wouldclearand convincing evidence that physical placement thi¢h

substantiallyalter the time a parent may spend with his or h@arentwould be in the best interests of the chilthe court shall
child. considerthe wishes of the child in making the determination.

(b) After 2—year period.1. Except as provided under gaj (5) ReasoNsFoRMODIFICATION. If either party opposes madi
andsub.(2), upon petition, motion or order to show cause by fication or termination of a legal custody physical placement
party,a court may modifyan order of legal custody or an order oprderunder this section the court shall state, in writinggiésons
physicalplacement where the modification would substantialfipr the modification or termination.
alterthe time a parent may spend with his or her child itthet (5m) FACTORSTOCONSIDER. In all actions tanodify legal cus
finds all of the following: tody or physical placement orders, the court shall consider the fac

a. The modification is in the best interest of the child. torsunder s767.24(5) and shall make its determination in a man

b. There has beensaibstantial change of circumstances sinder consistent with s767.24 -
theentry of the last order fakcting legal custody or the last order (6) NoTicE. No court may enter an order forodification
substantiallyaffecting physical placement. underthis section until notice of thgetition, motion or order to

2. With respect tsubd.1., there is a rebuttable presumptiorshowcause requesting modification has been gtoethe childs
that: parentsjf they canbe found, and to any relative or agency having

a. Continuing the current allocation @écision making under custodyof the child. ) )
alegal custody order is in the best interest of the child. (6m) PARENTINGPLAN. In any action to modify a legal custody
b. Continuing the child physical placementith the parent or physical placement order under s(b, the court mayequire

with whom the child resides for the greater penbtime is in the € Party seeking the modification to file with tbeurt a parenting
bestinterest of the child. planunder s767.24 (1m)efore any hearing is held.

3. A changein the economic circumstances or marital statys (7) TRANSFERTO DEPARTMENT. The court may ordesustody

of either party is not sfi€ient to meet thetandards for modifica tansferredo the departmeraf health and family services only if
tion under subdi. thatdepartment agrees to accept custody

(2) MODIFICATION OF SUBSTANTIALLY EQUAL PHYSICAL PLACE- (8) PETITION, MOTION OR ORDERTO SHOW CAUSE. A petition,
MENT ORDERS. Notwithstanding sub(1): motion or order to show cause under this section shall include

. . . . nPtification of theavailability of information under §67.081 (2)

(a) If the parties have substantially equal periods of physica 9 A Notwith dindl987 W in Ac5
placementpursuant tca court order and circumstances make it (%) 7;’”'02;“”3 b Oé‘g’g Vs\,_’tan |n_gLA 3(35;?]”5'” \C1355
impracticalfor the parties to continue to have substantially equaffction’3, as afected byl sconsin Act 36dthe parties may
physical placement, a court, upon petition, motion or orer 2dreeto the adjudication of a modification oflegal custody or
showcause by a pagtynay modify such an order if itis in thest  Pysicalplacement order under this section in an actitectihg
interestof the child the family that is pending on May 3, 1988.

" . . . History: 1987 a. 355364, 1995 a. 2%.9126 (19)1999 a. 9

(b) Inany case in which pdg) does not apply and in which  NOTE: 1987 Wis. Act 355 which created this section, contains explanatory
the parties have substantially equal periods of physical placemagstes.
pursuant[o a court Ordera court, upon petition, motion or order. Sub.(1) (a)_prohibits a change of custody s_olely to correct a msthareasonable
to show cause of a partyiay modify such an order based on thélterferencewlth physical placement of the child with the fath8ub. (1) (a) provides

X 2-year truce period. Judicial intervention during this period musbimpelling.
appropriatestandard under sufll). Howeveyunder sub(l) (b) Paternity of Stephanie R.N74 Ws. 2d 745488 N.W2d 235(1993).
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Section767.325 does not limé courts authority to hold a hearing or enter an ordesvhomthe child resides for the greater periodiwfe is in the best

during the 2-year “truce periodivith the order déctive on the conclusion of the ; f f ;
truceperiod. Paternity dBradford J.B181 Ws. 2d 304510 N.W2d 775(Ct. App. interestof the child. This presumption may be overcome by a

1993). showingthat the move or removal is unreasonable and not in the
Thereis no authority to order a change of custody at an unknown time in the futtbestinterest of the child.

ggg'ﬂ}mggcﬂﬁg‘f X{);?Tgegsétfm“"gency Koeller v Koeller 195 Ws. 2d 660 b. A changen the economic circumstances or marital status
Sub.(1) (b) is inapplicablén guardianship litigation between a parent and a 3r@f either party is not '.Sf!t!ent to meet thetandards for modifiea

party guardian. Howard M. v Jean R196 Ws. 2d 16539 N.W2d 104(Ct. App.  tion under that subdivision.

153 3. Under thi h, the burden of proof is on th t
Neithersub. (4) nor s. 767.24 (4) (b) permits a prospectider prohibiting a par . Under tniparagraph, the buraen or proot Is on the paren

entfrom requesting a change piysical placement in the future. Jociudacius, objectingto the move or removal.

218Wis. 2d 103580 N.W2d 708(Ct. App. 1998). - .
Sections 767.325 and 767.327 do cmtflict. If one party files a notification of (b) 1. _lf the paren;s have Jjoint legal, CUStOdy gand S,UbStan“a”y

intentionto move under s. 767.327, the other parent may file a motiowtify ~ equalperiods of physical placement with the child, either parent

placementunder s. 767.325, and the court may consafleelevant circumstances, may fil ition. motion or order how for modification
including, but not limited to, the move. HughesHughes223 Wis. 2d 111, 588 ayfile a petition, motion or o der to show cause fo odificatio

N.W.2d 346 (Ct. App. 1998). of the legalcustody or physical placement orddihe court may
modify an order of legal custody or physical placement if, after
767.327 Moving the child’ s residence within or outside ~ consideringthe factors under sub), the court finds all of the fel

the state. (1) NOTICE TO OTHERPARENT. (a) If the court grants loWing:

periodsof physical placement to more than one parent, it shall a. Circumstances make it impractical for the parties te con
ordera parent with legal custoayf and physical placement rightstinue to have substantially equal periods of physical placement.
to a child to provide not less than 60 days written notice to the b. The modification is in the best interest of the child.

otherparent, with a copy to the court, of his or her intent to: 2. Under thisparagraph, the burden of proof is on the parent
1. Establish his or her legal residence with ¢théd at any filing the petition, motion or order to show cause.
locationoutside the state. (c) 1. If the parent proposing the moveremoval has sole

2. Establish his or her legal residence with ¢héd at any legalor joint legalcustody of the child and the child resides with
locationwithin this state that is at a distance of 150 miles or mothat parent for the greater periodtinfie or the parents have sub

from the other parent. stantiallyequal periods of physical placemeith the child, as an
3. Remove the child from this state for more than 90 corsediternativeto the petition, motion or order &how cause under
tive days. par.(a) or(b), the parent objecting to the moveremoval may file

g apetition, motioror order to show cause for an order prohibiting

(b) The parent shall send the notigeder par(a) by certifie L
mail. The notice shall statbe parent proposed action, includ themove or removal. The court may prohibit the move or removal

ing the specific date and location of the move or specific begj) afterh(_:t?_?sid(_aringtwegacttqrs:[ und::'r ?(l:f:’]) thﬁ_lt(:jourt finds that
ning and ending dates and location of the removal, and that HS profibition 1S in the best interest ot the child.
otherparent may object within the time specified in g@.(a) 2. Under thisparagraph, the burden of proof is on the parent

(2) OBJECTION;PROHIBITION; MEDIATION. (@) Within 15 days objectingto the move or removal. .
afterreceiving the notice under suth), the other parent may send (4) GUARDIAN AD LITEM; PROMPTHEARING. After a petition,
to the parent proposing the moseremoval, with a copy to the Mmotion or order to show cause is filed under (#, the court
court,a written notice of objection to the proposed action.  Shall appoint a guardian ad litem, unless767.045 (1) (am)
(b) If the parent who is propositige move or removal receives‘f’lppl'es'and shall hold a hearing as soon as pos_s'blg'
anotice of objectiorunder par(a) within 20 days after sending a _(5) FACTORSIN COURT'SDETERMINATION. In making its deter
noticeunder sub(1) (a) the parent magiot move with or remove Mination under sub(3), thecourt shall consider all of the follew
the child pending resolution dhe dispute, or final order of the INg factors:
courtunder sub(3), unless the parent obtains a temporary order (2) Whether the purpose of the proposetion is reasonable.
to do so under §67.23 (1) (bm) (b) The nature and extent tife childs relationship with the
(c) Upon receipt of a copy of a notice of objection under paq{herpargnt and the disruption to that relationship which the pro
(), the court or family court commissioner shall promptly refgposedaction may cause.
the parents for mediation or other family court counseling services (c) The availability of alternative arrangements to foster and
unders.767.11and may appoint a guardian ad litem. Unless tlwntinuethe childs relationship with and access to the other par
parentsagree to extenthe time period, if mediation or counselingent.
servicesdo not resolve the dispute within 30 days after referral, (5m) DiscrETIONARY FACTORS TO CONSIDER. In making a

the matter shall proceed under su(®.to (5). determinationunder sub(3), thecourt may consider the chiid’
(3) STANDARDS FORMODIFICATION OR PROHIBITION IF MOVE OR adjustmento the home, school, religion and community
REMOVAL CONTESTED. (a) 1. Except as provided ungter (b), if (6) NOTICE REQUIRED FOR OTHER REMOVALS. (a) Unless the

the parent proposing the move or removal has sole legal or jofrentsagree otherwise, a parent with legal custody and physical
legal custody of the child and the child resides with that parent fekacementights shall notify the other parent before removing the
the greater period of time, the paresttjecting to the move or child from his or her primary residence for a periodiafless than
removalmay file a petition, motion or order to show cause fo14 days.

modification of _the legal custody or physical placement order (b) Notwithstanding pafa), if notice is required under sub.
affectingthe child. The court may modify the legal custody of1) g parent shall comply with sufd).

physicalplacement order if, after considering the factemsler (c) Exce : :
X . pt as provided in pdb), subs(1) to(5) do not apply
sub.(5), the court finds all of the following: to a notice provided under p&a).

a. The modification is in the best |_nterest of thg child. (7) AppLicaBILITY. Notwithstandindl987 Wsconsin Act355
_b. The move or removal will result in a substantial change géction73, as aected by1987 Wisconsin Act 364the parties may
circumstancesince the entry of the last ordsffecting legal cus  agreeto the adjudication of a modification ofiegal custody or
tody or the last order substantiallyfedting physical placement. physicalplacement order under this section in an actitectihg
2. With respect to subd..: the family that is pending on May 3, 1988.
a. There is a rebuttable presumption that continuing the curHistory: 1987 a. 355364 1991 a. 32269 1995 a. 701999 a. 9

: i : Discussiorof application of sub. (5) factors to the determination of the best inter
rent allocation of decisiomaking under a legal custody order Oksts of the child. Kerkvliet \Kerkvliet, 166 Ws. 2d 930480 N.W2d 823(Ct. App.

continuingthe childs physical placement with the parent withiog2).
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~ Sections767.325 a(?d 76.;36277 :§i§)7nott1 Conﬂict. If one part);llfiles a notification cillowancedor a party or children or retaimsrisdiction in such
o et 757 T e et parerl ey e a motomly  matters the written judgment shal include a provision that dis
including, but not limited to, the move. HughesHughes223 Wis. 2d 111, 588  Obedienceof the court order with respect to the same is punishable
N.W.2d 346 (Ct. App. 1998). underch.785by commitment to the county jail or house of cotrec
Wisconsins Child Removal LawWis. Law June 1993. tion until such judgment is complied with and the costs and expen
sesof the proceedings are paid or until the party committed is
otherwisedischaged, according to lawThe written judgment in
any action afecting the family shall include the social security
@;mbersof the parties and of any child of the parties. The findings

767.329 Revisions agreed to by stipulation.  If after an
initial order is entered under®&7.24 the parties agree to a modi
fication in an order of physical placement or legal custodyfiend
a stipulation with the court that specifies the agreed upon mod

cation,the court shall incorporate the terms of the stipulation in :
arevised order of physical placement or legal custody aftedby the attorney for the moving pargnd shall be sub

- . mitted to the court andiled with the clerk of the court within 30
History: 1987 a. 355 d fter iud ti ted: but if th dent has b
Acceptancef a stipulation is not mandatorihe trial court is not prohibited from aysaiter judgment 1s gran € ~ utirthe respon en . as been rep

examining the best interesifthe child. In re Paternity of S.A65 Ws. 2d 530478  resented by counsel, the findings, conclusions and judgment shall

fact and conclusions ¢dw and the written judgment shall be

N.W.2d 21 (Ct. App. 1991). first be submitted toespondens counsel for approval and if the
. . . family court commissioner happeared at the trial of the action,
767.33 Annual adjustments in child support order .  gychpapers shall also be sent to the family court commissioner for

(1) An order for child support undera57.23or767.25may pre  approval. After any necessary approvals are obtained, the find
vide for an adjustment in the amount to be paid based on a chajg@ of fact, conclusions of law and judgment shalsbemitted

in the obligots incomegas reported on the disclosure form undeg the court. Final stipulations of the parties may be appended to
S.767.27 (2mor as disclosed under49.22 (2mjto the depart  the judgment and incorporated by reference therein.

mentor county child support agency unde5%.53 (5) The order \7(0) At the time of fiing any judgment for an annulment,

;nﬁaéyctsiegcﬁotg%ﬁ;tﬁq gr?t vr;/]tgchbéh; gggﬂ?\ll :Scjéljtiténgpée?izo [Vorceor legal separation, the attorney for the moving party shall
videsand the a]rt receivin ya ments appl@san ad'ustmentp esento the clerk otourt 2 true copies thereof in addition to the
party 9 pay P ) riginal judgment, and until such copies are presented the clerk

as provided in Sulf2). An adjustment under this section may b%ayrefuse to accept such judgment for filing. After the judgment

madeonly once In any year . . . . . isfiled, the clerk shall mail a copy forthwith to each party to the
(Im) (a) Except as provided in pdb), this section applies gctionat the last-known address, and the court record shall show

only to an order under §67.230r 767.25in which payment is - g\;chmailing.

expressed as a fixed sum. It does not apply to such an order | ) Sofar as a judgment of divorcefasts the maritabtatus

which payment is expressed as a percentage of parental mcog} he partieghe court has the power to vacate or modify the-judg

(b) If paymentis expressed in an order unde767.230r  ant for suficient cause shown, upon its own motion, or upon the
767.25in the alternative as the greater or lesseitber a percent 5 jicationof both parties to the action, at any time within 6
ageof parental income orfxed sum, this section applies only t0yonthsfrom the granting of such judgment. No such judgment
thefixed sum alternative under the order shall be vacated or modified without service of notice of motion

(2) An adjustment under sufl.) may be made onliythe party on the family court commissionefhe court may direct the fam
receivingpayments applies to the family court commissioner @, court commissioner or appoint some other attqrteejpring
theadjustment. If the order specifies the date on which the anngighropriateproceedings for the vacation of the judgment. The
adjustmenbecomes ééctive, the application tthe family court  compensatiomf the family court commissioner when not on a sal
commissionemust be made at least 20 days beforeefeetive  zriedbasis or other attorney for performing such services shall be
date of the adjustment. The family court commissiongyon  at the rate of $50 per dawhich shall be paid ouif the county
applicationby the partyeceiving payments, shall send a notice biteasuryupon order of theresiding judge and the certificate of the
certified mail to the last-knowaddress of the obligoiThe notice ¢|erk of the court. If thgudgment is vacated it shall restore the
shallbe postmarked no later tha days after the date on whichyaytiesto the marital relation that existed befohe granting of
the application was filed and shall inform the obligor that _aguchjudgment. If after vacation of thedgment either of the par
adjustmentin payments will become fekctive on the date speci tjes prings an action in this state for divorce against the other the
fied in the order rif no date is specified in the ord&0 days after ¢ourt may order the petitioner in such action to reimburse
thedate on which the noticesent. The obligor magfter receipt coyntythe amount paid by it to the family court commissioner or
of notice and before thefettive date of the adjustment, requeshiner attorney inconnection with such vacation proceedings.
a hearing on the issue of whether the adjustment should t&§@enevem judgment of divorce is set asigeder this subsection,
effect, in which case the adjustment shall be hel@fyance he court shall order the record in the action impounded without
pendingthe outcome of the hearing. The family court commigegardio s.767.19 and thereafter neither the record nor any part
sionershall hold a hearing requested under this subseatiom e record shall be fefred oradmitted into evidence in any
10 working days after the request. If at the hearingotti@or  ,ionor proceeding except by special order of the coujttrist
establisheshat extraordinary circumstances beydrisl or her i tion upon good cause shown any paternity proceedings
control prevent fulfillment of the adjusted child support obliga,njerthis chapter or by special order of any court of record upon
tion, the family court commissioner may direct thatalpart of ashowing of necessity to clear title to real estate.

the adjustment not takefett until the obligor is able to fulfill the (3) Whena judgment of divorce igranted it shall be fefctive

adjustedobligation. If at the hearing the obligor does estaiblish jmmediatelyexcept aprovided in 5765.03 (2) Every judge who

that extraordinary circumstances beyond his or her contrel p ud £ d hall inf h . oo
vent fulfilment of the adjusted obligation, the adjustment shalfantsa judgment of divorce shall inform the parties appearing in

takeeffect as of the date it would have becoefiective had no CcoUrtthat the judgment is fefctive immediately except as pro
hearingbeen requested. Either party majthin 15 working days Vlﬂi?olrc- Siggséoza;élzsa)75 c. 41199, 200, 1975 c. 40%.4; 1975¢. 423 1977
of the date of the decision by the family catotmmissionetnder . 427379°c. 35,50, 92 (4) 1979 c. 175s.41, 53 1979 c. 1961979 C. 25%.

this subsection, seek review of the decision by the court with juris: 1979 c. 35%s.23, 39; 1979 c. 355%.241; Stats. 1979 s. 767.37997 a. 191

diction over the action. Sub.(2) does not authorize vacatingroodifying a judgment of paternity of chil
History: 1981 c. 201983 a. 271993 a. 4811995 a. 2%.9126 (19)1995 a. 404 drendetermined in theriginal judgment. E..\E.57 Ws. 2d 436204 N.W2d 503
1997a. 27 Sub.(2) provides no authority for reopening a divorce judgment as it relates to a

property division. Conrad onrad92 Ws. 2d 407284 N.W2d 674(1979).

; ; ; Thedeath of party within 6 months of a divorce judgment didsoimt the judgment
767.37 Effect of judgment. (1) (a) In any action &cting or divest the court of jurisdictioto order property division. RoederRoeder103

the family, if the court orders maintenance payments or othefs. 2d 41, 308 N.w2d 904(Ct. App. 1981).
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767.38 Judgment revoked on remarriage. When ajudg givessecurity to the coungyvith its approval, that the spouse
mentof divorce has been granted and the parties aftatiwards childrenshall not thereafter be clgaable to the countihe court
intermarry,the court, upon their joint application and upon satishall dischage the warrant and order the restoratbthe prop
factory proof of suchmarriage, shall revoke all judgments and angrty seized and remaining unappropriated, or the unappropriated
orderswhich will not afect the right of 3rd persorand order the proceedsafter deducting the expenses of the proceedings.
recordimpounded without regard to 867.19and neither the  History: Sup. Ct. Orde67 Ws. 2d 585773 (1975)1977 c. 4491979 c. 352
recordnorany part of the record shall bdetd or admitted into 1985 @ 2%s.1115 3200 (23) 1985 a. 332

evidencein any action or proceeding except by special order of thg 45 petermination of paternity . (1) The following
courtof jurisdiction upon good cause shown in any paternity prE“

ceedingsunder thischapter or by special order of any court of . conamay bring araction or motion, including an action or
g P y SP y otion for declaratory judgmentor the purpose of determining

recordupon a showing of necessity to clear title to real estate . ; :
e the paternity of a child or for the purpose of rebuttingghesump
History: 1977 c. 1051979 ¢. 355,50, 92 (4) 1979 c. 352Stats. 1979's. 767.38. " ¢ paternity under 891.4050r 891,41 (1)

767.39 Maintenance payments or other allowances (a) The child.

pending appeal. (1) In actions decting the family pending (b) The childs natural mother

anappellate court, no allowance for suit monegunsel fees or  (c) Unless s767.62 (1)applies, a man presumed to be the
disbursements in the court, nor for temponargintenanc@ay  child’s father under s891.4050r 891.41 (1)

mentsto the spouse or the children during the pendendpef () A man alleged or alleging himself to be the father of the
appealwill be made in the court. child.

(2) Allowancesspecified in sub(l), if made at all, shall be () The personal representative of a person specified under
madeby theproper trial court upon motion made and decided aﬁﬁﬁrs.(a) to (d) if that person has died.
e

the entry of the order or judgment appealed from and prior to t (f) The legal or physical custodian of the child.

return of the record to an appellat®urt, provided, that if the%(g) This state whenever the circumstances specified in s.
t

allowanceis orderecbefore the appeal is taken the order shall - ! byl
conditionedupon the takingf thgpappeal and shall be withou 7-%7(5é)1) apply including the delegatexf the state as specified
in sub.(6).

effect unless andintil the record is transmitted to the court o

appeals. (h) This state as provided under s{@m).
History: 1975 c. 941977 c. 1051977 c. 18%.89; 1979 c. 3%.50; 1979 c. 352 (i) A guardian ad litem appointed for the child undei@235
s.39; Stats. 1979 s. 767.39; Sup. Ct. Ord&i6 Ws. 2d xiii (1988). 767.045(1) (C) 0r938.235

() A parent of a person listed under.fda), (c) or (d), if the
parent is liable or is potentially liable for maintenan€a child
of a dependent person unded8.90 (1) (a) 2.

(k) In conjunction with the filing of a petition for visitation
767.42 Abandonment; seizure of property . (1) Ifaper with respect to the child under#7.245 (3)a parentf a person
sonabsconds or is about &iscond from his or her children orwho has filed a declaration gfaternal interest under 48.025
spousepr is about to remove permanently from the municipalityith respect to the child or a parent of a person who, before
in which he or she resides leaving a spouse or children, or bdtpril 1, 1998,signed and filed a statement acknowledging pater
chargeabler likely to become chgeable upon the public fsup  nity under s69.15 (3) (b) 3with respect to the child.
portor neglects or refuses soipport or provide for the spouse or (2) Regardles®f its terms, an agreement made after July 1,
children,the county where the spouse or children may be, by theg1,other than an agreement approved by the court betareen
official or agency designated to administer public assistance, nadiggedor presumed father and the mother or child, does not bar
applyto the circuit court for angounty in which any real or per an actionunder this section. Whenever the court approves an
sonalproperty of the parent or spouse is situated for a warrantagreemenin which one of the parties agrees not to commence an
seizethe property actionunder this section, the court shall first determine whether

(2) Upondue proof of the facts the court sHalue a warrant or not the agreement is in the best interest of the chiifek court
authorizingthe county to seize the property of that person wheghall not approve any provision waiving the right to bring an
everfound in thecounty; and they shall, respectivebe vested actionunder this section if this provision is contrary to the best
with all the rights and title, as limited in this section, to that projnterestsof the child.
erty which the person had at the time of fiser departure. They  (3) If an action under this section is brought before the birth
shallimmediately make an inventory of the property and returndgt the child,all proceedings shall be stayed until after the birth,
with the warrant antheir proceedings thereon to the circuit courexceptthat service of process, service and filing of pleadings, the
All sales and transfers of any real or personal property left in tfiegt appearance and the takin§depositions to preserve testi
countymade by the person after the issuing of the warrant is vaidony may be done before the birth of the child.

(3) Upon the return the circuit court maguireinto the facts (4) Thechild may be a party to any action under this section.
andcircumstances and may confirm the seizure or digefélie  (5) (a) In this subsectiorfany alleged father” includes any
same. If the seizure is confirmed, the court shall from time to tim@ale who has engaged in sexual intercourse with the shild’
directwhat part of the personal property shall be sold and hgWbtherduring a possible time of conception of the child.
muchof the proceeds of the sales and the rents and profits of thqb) An action under this section may be joined with any other
real estate shall be applied towafe maintenance of the Spouse,.ionfor child support and shall be governed by the procedures
or children of the person. All such sales shall be at public auctighcifiediin 5.767.05relating to child support, except that the title
in accordance with the laws relating to execution sales of persgfine action shall be “In re the paternity of A.B.” The petition
alty and realty as provided in $515.29and815.31 shallstate the name and datebath of the child if born or that the

(4) The county shall receive the proceeds of all property sfiotheris pregnant if the child is unborn, the naafi@ny alleged
soldand the rents ar’;m”oflts of the real estate of such person arﬂthen whether or not an action by any of the partiMrmine
apply the same to the maintenance and support of the spousghehaternity of the child or rebut the presumption of paternity to
children of such person; and it shall account to the court for mCh"d has at any time been commenced, or is pending before
moneysso received and for the application thereof from time any judge or court commissionen this stater elsewhere. If a
time. paternityjudgment has been rendered, or if a paternity action has

(5) If the person whose property has been seized under théendismissed, the petition shall state the court which rendered
sectionreturns angupports the abandoned spouse or children thre judgment or dismissed the action, #mel date and the place

767.40 Contempt proceedings. All contempt ordersn
which confinement is imposed shall be issued by a judge.
History: 1977 c. 3231979 c. 3X%.50; Stats. 1979 s. 767.40.
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the judgment was granted if known. The petition shall also give 3. If an action is brought under this section, notify the court
noticeof a partys right to request a genetic test undé@s225or  thatreferred the matter as soon as possible of a judgment or order
767.48 determiningthe existence or nonexistence of paternity

(c) If a matter is referred underd8.299 (6) (apr938.299 (6) (b) The attorney designated under gi@).(a)who receives a
(a) to an attorney designated under g6b(a) that attorney shall referralunder s48.299 (7)or 938.299 (7)may bring an action
also include in the petition notification to the court that the mattenderthis section on behalf of the state and may give pritoity
wasreferred under £18.299 (6) (apr938.299 (6) (a) thereferral and notify the referring court in the same manner as is

(5m) Exceptas provided in s§/67.458 (3)767.465 (2and requiredunder par(a) when a matter is referred unde#8.299
(2m), 767.477767.62and769.401 unless a man is presumed thé¢6) (a)or 938.299 (6) (a)
child’s father under 891.41 (1) is adjudicated the chilsifather (7) Theclerk of court shall provide without chig, to each
eitherunder s767.51or by final order or judgment of a court ofpersonbringing an action under thgection, except to the state
competenfurisdiction in another state or has acknowledged himindersub.(1) (g) or(6m), a document settinfgprth the percentage
selfto be the child fatherunder s767.62 (1)or a substantially standarcestablished by théepartment under 49.22 (9)and list
similar law of another state, no order or temporary order may Ilng the factors which a court may consider ural@67.25 (1m)
enteredfor child supportlegal custody or physical placement History: 1979 c. 3521981 c. 25.2202 (20) (m)1983 a. 4471985 a. 291987
until the man is adjudicated the fathusing the procedure set forth® 2% 355399413 1989 a. 31212 1993 a.326 481, 1995 a. 25.9126 (19)1995
; X ) a.68, 100, 201, 275,404 1997 a. 1911999 a. 9
in ss.767.45t0767.60 E_XCGpt as prowded In %7_'477’767'62 . A paternity proceeding may not be maintained posthumouslyre Estate of
and769.401 the exclusive procedure for establishment of chilglumreich,84 Wis. 2d 545267 N.W2d 870(1978). See also Paternity of N.LBLO
supportobligations, legal custody or physical placement rights fMﬁLSJ- id igO?ﬂtN.Vf\ztzhd 144(;t. Appbll?B?). L ecuitaby estonped
aman who is not presumed the chldather under €91.41 (1) nderthe tacts ot the castme nonbiological father was not equitan’y estoppe
adjudicatedthe father or acknowledged undei767.62 (1)or a 23gbf’i’fi'?ﬁ&%ﬁfg”gﬁ{fﬁf&'}f’15;8"7",‘?”' Marriage of A. J. N. & J. MIAL Ws.
substantiallysimilar law of another state to be the father is by ana posthumous paternity action is allowable wheigbrought by the personal rep

actionunder ss767.45t0 767.600r under s769.701 No person resentativeof the deceased putative fathée Fevre vSchreiberl67 Ws. 2d 733
. . . 482 N.W.2d 904(1992).
may walve the use of this procedure. If a presumption under g paternity action may not be used to challenge paternity previously decided in a

891.41(1) exists, a party denying paternity has the burden @force action. That paternity was not challenged in the divorce is irrelevant where
rebuttingthe presumption. it could have been litigated.” In Re Paternity of Nathahi7# Ws. 2d 352497

) N.W.2d 740(Ct. App. 1993).
(6) (a) The attorney respon5|ble for supp_enforcement Thefull faith and credit clause of the U.S. Constitution did not bar a petition to
unders.59.53 (6) (aphall providethe representation for the stat@jeterminepaternity where a paternity decree of another state would have been subject

asspecified under 67.075 (1)n cases brought under this secto collateral attack in that state. In Re Paternity of R.L76 Ws. 2d 224 N.wW.2d
: Ct. App. 1993).
tion. (

. Because child has a right to brirgn independent action for paternity under sub.
(b) Theattorney under £9.53 (6) (a)s the only county atter (1) (a), where the child was not a party to an earlier paternity action, it would be a
neywho may provide representation when shete delegates its violation of the childs due process righte preclude the child from litigating the

. ityi .M ia M.M..\Kieth N. 202 Wis. 2d 4 1 N.W2d 34(Ct. App.
authorityunder sub(1) (g). rl)gtgeer)ﬁltylssue ayonia ietl 02 Wis. 2d 461551 N.w2d 34(Ct. App

(c) The attorney under $9.53 (6) (apr any state attorney act An alleged father has a statutory right to a determination of paterhitearing
ing under pai(b) may ot represent the state as specified undeflsienine ufether e Hthed nerests e be sevet b & el o
767.075(1)in an action under this section and at the same time &€§n.w.2d 897(Ct. App. 1996). o - '
asguardian ad litem for the child or the alleged child of the party

(6m) The attorney designated undsub.(6) (a) shall com 767.455 Summons. (1) Purpose. The summons shaltate
mencean action under this section on beltudlthe state within 6 the purpose of the action.
monthsafter receiving notification under 69.03 (15)that no (2) SieninG. Theprocess shall be signed by the clerk of the
fatheris named on the birth certificate of a child who is a residegurtor by the petitionés attorney
of the county if paternity has not been acknowledged under S{(3) RETURNDATE. Every summons shall specify a return date

767.62(1) or a substantially similar law of another state or adjudinqtime before the court.” The clerk of the court shall set the date
cated,except in situations under&®.14 (1) (gland(h) and as pro  5ndhour at which the summons is returnable.

videdby the department by rulg. (4) Service. The summons and petitishall be served in the

(6r) (@) The attorney designated under s@) (a) who  mannemprovided ins.801.11 (1) (a)or (b) or, notwithstanding s.
receivesareferral under $18.299 (6) (apr938.299 (6) (aphall  990.001(13), by registered or certified mail, with return receipt
doall of the following: signedby the respondent.

1. Give priority to matters referred under8.299 (6) (apr (5) Form. The summons shall be in substantially the follow
938.299(6) (a) including priority in determining whethan ing form:

actionshouldbe brought under this section and, if the determin :
tion is that such an action should brought, priority in bringing STATE OF WISCONSIN, - CIRCUIT COURT: ....COUNTY
the action and in establishing the existence or nonexistence of
paternity. .
2. As soon as possible, but no later than 30 days after the dat& the Paternity of A. B.
onwhich the referral is received, notify the court that referred tRe’ATE OF WISCONSIN
matterof one of the following: and
a. The dateon which an action has been brought under th@. D.
section or the approximate date on which such an action will Rgdress

brought. o _ Citg/, State Zip Code File No. ...
b. That a determination has been made that an action shoul Petitioners

not be brought under this section @rsuch a determination has
not been made, the approximate date on which a determination VS
will be made as to whether such an action should be broughtE- F

c. That the man designated iM8.299 (6) (apr938.299 (6) Address ...(Case Classificationype):.... (Code No.)
(a) has previously been excluded as the father of the child. City, State Zip Code

SUMMONS
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, Respondent (b) That you did not have sexual intercourse with the mother
of the child during the conceptive period as providexd881.395
(c) That another man did have sexual intercourse with the
THE STATE OF WISCONSIN, @ the Respondent: motherof the child during the conceptive period.
You have been sued... claims that you are the father of the 6. You have the right to request a jury trial.
child, .... bornon ... (date), in .... (city) (county) (statedu¥hust 7 |f you fail to appeaat any stage of the proceeding, inelud
appearto answer this claim of paternityfour court appearance jng a scheduled court-ordered genetic tebt,court will enter a

Is: defaultjudgment finding you to be the fathek defaultjudgment
Date: ... .. will take efect 30 days after it is served or mailed to you at your
TIME: ot addreson file with the court, unless within those 30 days you
ROOMY: .« o o oo oo e presentto the court evidence of good cause for your failure to

appearor your failure to have undgone a court-orderegenetic
test. You need not appear at the time and place specified in the
summonsgf you complete the attached waiver of fisgtpearance

_ If you do not appeathe court will enter a default judgmentstatementind deliver it to the court by the date specifiethia
finding you to be the fatherA default judgment will takeffect \yajver of first appearance statement.

30days after it is served on or mailed to you, unless within those :
30days you present to tleeurt evidence of good cause for failureadgr'eggl;tn;lﬁm'ﬁiip the clerk of court informed of yeurrent
to appear If youplan to be represented by an attoryey should )

contactthe attorney prior to the couappearance listed above. If (1) WAIVER OEF'ﬁSTAPPEARANCE- The waiver of Erst appear "
you are unable to fird an attorneythecourt will appoint one for ancestatement shall be attachiedthe summons. The waiver o

you only upon the blood tests showing that you areesotuded first appearance statem_ent shall be in boldface type and substan
asthe father and the probability of your being the father is less tHig{ly the following form:

99.0%. Appearance is not required if you complete the attached WAIVER OF FIRST APPEARANCE

waiver of first appearance statement and send it to the court at least. | understand that by signing this waiver and agreeing to its

10 daysprior to the date of your scheduled appearance in this susrmsl am not required to appear at the time and place specified

mons. in the summons. If | do not sign this statement, | am required to
Dated:...., .... (year) appear at the time and place specified in the summons.
Signed..... .... 2. lunderstand that | will be notified by the court of all future
G. H., Clerk of Circuit Court stagedn the proceeding and agree to appear at those stages. If |
or fail to appear at any stage, including a scheduled court-ordered

genetictest, thecourt will enter a default judgment finding me to

Peitioners Attorney bethe father A default judgment will take ffct 30 days after it

State Bar No.: ... is served on or mailed to me, unless within those 30 days | present
Address: .... to the court evidence of good cause for my failure to appear or my
City, State Zip Code: .... failure to have undgone a court-ordered genetic test.
Phone No.: .... 3. I enter the following plea (check only one):
(5g) Nortice. The notice to respondent shall be attached to the.... | agree that | am the chitdfather

summons.The notice shall be in boldface type and substantially .. | deny that | am the chilsifather

the following form: ... | agree that&m the childs father subject to confirmation

1. You have been named in a petition alleging paterrty |t | enter a plea agreeing that | am the chifdther a judgment
judgmentof paternity would legallylesignate the child as yourf paternity willbe entered against me. If | enter a plea denying
child, grant parer!tal rights to you, create the rlght.of |nher|_tang(fat| am the childs father or a plea agreeing that | am the cild’
for the child, obligate you to paghild support until the child father,subject to a genetic test, | agree to ugdex genetic test.

reacheghe age of 18, or the age of 19 if the child is enrolled full- f
time in high school or its equivalent, and make your failure to p%adatc! ir:qaeve read the summons and the notice or have had them

g?gizugﬁ%tngmzm%ﬁby imprisonment asatempt of court 5. This waiver of first appearance statement is valid only if it

2. You have the right to be represented by an attorieypu IS dellver.ed to the court on or befqre """
areunable to dbrd an attorneythe courwill appoint one for you . 6. | will keep the clerk of court informed of my address at all
only if the results of one or more genetic tests show that you df@es. The following is my current address:
excludedas the father and that the statistical probability of your
beingthe father is less than 99.0%. In order to determimether Street address and apartment number
you are entitled to have an attorney appointed for you, you may
call the following telephone number .... .

3.You may request genetic tests which willlicate the proba
bility that you are oare not the father of the child. The courtor = T
countychiid support agency will order genetic tests on request by Pate Signature of Respondent
you, the state or any other partjny person who refuses to take (5w) EXCEPTION. Subsectiongb5) to (5r) do not apply in an
court-orderedgenetic tests may be punished for contewipt aﬁ.tlign brought by a man alleging himself to be the father of the
court. child.

4. The petitioner has the burden of proving by a clear and satis (6) DocuMENT. The summons served tre respondent shall
factory preponderance of the evidence that ywe the father beaccompanied by a document, provided withoutgaday the
However,if genetic tests show that you are not excluded as tblerk of court, setting forth the percentage standard established by
fatherand that the statistical probability of your being the fathéne department under 49.22 (9)and listing the factors which a
is 99.0% or higheryou are rebuttably presumed to be the fatherourtmay consider under 867.25 (1m)

i i . History: 1979 c. 3521981 c. 3141983 a. 4471985 a. 291987 a. 27413, Sup.
5. The following defer.‘ses are avallable.to you: . Ct. Order171 Ws. 2d xix (1992)1993a. 16, 481 1995 a. 2&s.7112 7113h 9126
(a) That you were sterile or impotegitthe time of conception. (19), 1995 a. 100404, 417, 1997 a. 35191, 250, 1999 a. 9
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Failureto object tfo persogal jurigd(icti)on prior to :jetumigg a C%Qpletedivw of (2) At the first appearance, if it appears from disieht peti
First Appearance” form under sub. (5r) constituted a submissitretoourts juris : - ; ;
diction and waiver of objection. In re Paternity of K.J168 Ws. 2d 209 483 tion or aﬂd,aV't of the Ch”d,s mother or an allegddther or from
N.W.2d 588 (Ct. App. 1992). sworntestimonyof the childs mother or an alleged fathé¢hat
o ] thereis probable cause to believe that any of the males named has
767.456 Enlargement of time in a paternity proceed - hadsexual intercourse with the mother during a possible time of

ing. The time for service of summons and petition und&®%.02  the childs conception, the court mayr upon the request of any
(1) in a paternity proceeding may éetended as provided in eitherparty shall, order any of the named persons to submit to genetic
sub.(1) or (2): tests. The tests shall be conducted in accordance with%&48

(1) Upon the petitionels demonstration of good causke Thecourt is not required to order a person who has godera
courtmay without notice order one additional 60—day extensi@enetictest under $19.225to submit to another genetic test under
for service of the summons and petition. this subsection unless a party requests additional tests under s.

(2) Thetime for service may be extended until the date th&7.48(2).
summonsand petition are actually served, if both of the following (3) At the first appearance, if a statemeknowledging
apply: paternityunder s69.15 (3) (b) 1or 3. that was signed and filed

(a) There are reasonable grounds to believe that before the tfaforeApril 1, 1998, is on file, the court may enter an order for
for service undes.801.02 (1)or sub.(1) expired the respondent child support, legal custody or physical placement and, if the

knew that the mother was pregnant and that the responunt respondentvho filedthe statement does not dispute his paternity
bethe father may enter a judgment of paternity
o ; : History: 1979 c. 3521983 a. 44%.34; Stats. 1983 s. 767.457987 a. 27%s.
(b) Due diligence was exercised in attemptiogserve the 1 9747 21376 Stats. 1987 s. 767 4SER61 5. 403114 1963 a. 1646T 1605
respondentbefore he was actually served. a.10Q 1997 a. 191
History: 1983 a. 447 Before dismissing petition without considering merits, tigalurt must conduct
hearingto determine child best interests pursuant to (1m). In re PaternityRBT

: : : 154Wis. 2d 637454 N.W2d 561(Ct. App. 1990).
767.457 Time of first appearance. (1) The first appear Constitutionalityof (1m) upheld.Application of best interests standard discussed.

anceunder s767.458may not be held any sooner than 30 day(§ e Patemity of C.A SL61 Ws. 2d 1015468 N.W2d 719(1991).
afterservice or receipt of the summons and petition unless the parh re Paternity of C.A.S. and C.D.S.: The New Status of Putative Fathers’ Rights
tiesagree that the first appearance may be held sooner in Wisconsin. 1992 WLR 1669.

(2) A first appearance of a respondent is not required if, at Ieg§t7.459 Appearance on behalf of deceased respon -
10 days prior to the scheduled appearance, the respondent w . The personal representative or an attorney may appear for
his first appearance by filing a completed waiver of first appeal jeceased respondent who is the alleged father whenever an

ance statement under#§7.455 (5r) . .
History: 1987 a. 271991 a. 313 ae-{ri)setc?r;(’:inlgggat.thS{eSpondem s required.

767.458 First appearance. (1) Atthefirst courtappearance 7q7 46 pretrial paternity proceedings. 1) A pretrial
wherethe respondent is present, the court shédfm the parties pegringshall be heFI)d befo?/e Ft)he court %r a co(ur)t cor%missioner
of the following: , , . unders.757.69 (3) (g) A record or minutes of the proceeding
(a) A judgment of paternity lawfully designates the child as thghallbe kept. At thepretrial hearing the parties may present and
child of the respondent, granting parental rights taéispondent, cross—examinaitnesses, request genetic tests and present other
creating the right of inheritance for the child, obligatinte evidence relevant to the determination of paternity
respondento pay support until the child reaches theaigt8, and 5y op, the basis of the information produced at the pretrial
making failure topay support punishable by imprisonment as gearing the coursshall evaluate the probability of determining the
contemptof the court; __ existenceor nonexistence of paternity irtréal and shall so advise
(b) If the respondent is unable tdatl counsel due to indi  the parties. On the basis of the evaluation, the court may arake
gency,and the petitioner is represented by a government attoregropriaterecommendation for settlement to the partighis
unders.767.45 (1) (gpr (6) or the action is commenced on behalfecommendatiomay include any of the following:
of the child by an attorney appointed undev&7.045 (1) () (a) That the action be dismissed with or without prejudice.

counselshall be appointed for the respondent as provided in s. . .
767.52and ch977, pupnless the respondgmowingly aﬁd volun ft(rtl)) Ti:].fg the alleged father voluntarily acknowledge paternity
! of the child.

tarily waives the appointment of counsel; ) .

(Z) Excent as er())vided under sufim) and .767.463 the (c) If the alleged father voluntarily acknowledges paternity of
respondenmpay reguest the administration of génetié testeh the child, that he agree to the duty of support, the legal custody of
eitherdemonstrate that he is not the father of the child or whi i}'reSCar\]éldd eptgrrlr?:ijr?e(g ?ct])é)sécianl ?A?acg?sir}tr\?é:ggt;]rgliﬁ?éj k())thtehr emat
demonstratehe probability that he is or is not the father of th ourt y
child; :

\ ; : 3) If the parties accept a recommendation macdecaord
(d) Except as provided in suddm) and(2) and s.767.463 ©) | - > O -
. . ewith this section, judgment shall be entered accordingl
the court will order genetic tests upon the request of any part'y; (4) If a party or thngugr dian ad litem refuses to accepgzilrec

(e) The respondeitas the defenses that he was sterile Or4MP0 nmendation made under this section and genetic tests have not

tentat the time of conception, ltéd not have sexual mtercourse%§t been taken, the court shall require the appropriate péties

with the mother during a period 8 to 10 months prior to the bir; . ; .
: : : bmitto genetic tests. After the genetic tests have been taken the
of the child,or that another man did have sexual intercourse wi urtshall make an appropriate final recommendation.

the mother during that period of time. . ;
(Im) In an action to establish the paternity of a child wias (5) If the guardian ad litem or any party refuses to accept any

bornto a womarwhile she was married, where a man other thJWal recom_mendatlon, the action shall .be set for trial. .

the womans husband alleges that he, not the husbantheis , (6) Theinformal hearingnay be terminated and the action set
child’s father a party may allege that a judicial determination th&@" tria! if the court finds it unlikelythat all parties would accept
aman other than the husband is the father is not in the best inttﬁe{*%gw'?;gcia;ggggEﬂh'i;leg‘;gznémup Ct. Orderia1 Ws. 2d xix

of the child. If the court or court commissioner undetss..69 (19g7).1987 a. 3551993 a, 4811995 a. 100 T '

(3) (9) determines that a judicial determination of whether a maryudicial Council Note, 1988:This section mandates pretrial hearings in paternity
otherthan the husband is the father is not in the best interest of jtageedings. Under sub. (6), the informal hearing may be terminateetfodtrial

; ; : -if the judge or family court commissioner finds it unlikely that all parties would
child, no genetic testiay be ordered and the action shall be dlgccema recommendation under this section and simjlarigler sub. (5), if the guard

missed. ian ad litem or any party refusesaocept the final recommendation. This amends
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sub.(1), to emphasizthat this is an informal hearing before a judge, not a court ffunction with the waiver of first appearance statemenb&fiore

sessionpr before a court commissioner and that, while the hearing may be on{.J : ; ;

record,minutes alone are didient. [Re Order déctive Jan. 1, 1988] P'ee Sc.hedUIed pretrlal hearing, the rgspondent need not appear in
Thetrial court may ordea putative father to a take blood test only after determiningOUrtin the proceeding unless required to do so by the court.

at a pretrial hearing that paternity probably can be established at trial and that th i i

establishmenof paternity is in the best interests of the child. State ex rel. Scott v, e(C)d If thg. Cg.urt apprrc])ves the S(':[ilpulatlog, ﬂ;]e (;OUI’:"[ shall enﬁer

Slocum,109 Wis. 2d 397326 N.W2d 118 (Ct. App. 1982). an order adjudicating the respondent to be the father as well as
Notwithstanding s. 804.12 (2) (a) 4., the trail court may find a party in civil co@ppropriateordersfor support, legal custody and physical place

temptfor refusing to submit to blood tesin re Paternity of PL. 120 Ws. 2d 328  ment. The orders shall either be served on the respondent or
354N.W.2d 759(Ct. App. 1984). ! . S { C
Nothingin this section authorizes orderingiame change in the best interests ofmailedby regulayregistered or certified mail to the last-known

thechild in a paternity judgement. Sub. (2) (c) only authorizes a court to make sei@ildressof the respondent. The orders shall takecetuponentry
mteﬁéufgeﬁgmgefg(%'?g)sp'rfgvirggggrf%%%enfgiﬁ%sa';apni‘;egl'%rasingct'é”ng';%%‘f%if the respondent has so stipulated. If the respondent has not so
paternityaction, it does not providauthority to order a name change in a paternitﬁﬁlpmated:the orders shall takefett 30 days after service 80
actionwithout complying with the procedural requirements for a name change undiaysafter the date on which the orders were mailed unless, within

$.786.36. Paternity of Noah J.I23 Ws. 2d 768590 N.W2d 21(Ct. App. 1998).  thattime, the respondent presents to the court evidence of good

767.463 Dismissal if adjudication not in child’ s best causewhy the orders should not takdeet. .

interest. Except as provided in 67.458(1m), at any time in ~_(3) MoTion To REOPEN. A default judgment, or a judgment

anaction to establisthe paternity of a child, upon theé motion ofPonstipulation unless each party appeared personally before the

a party or guardian ad litem, the court or court commissiongpUrt at least one time during the proceeding, that is rendered

unders.757.69 (3) (gynay with respect to a man, refuse to ordeynderthis section and that adjudicates a petsdoe the father of

genetictests, if genetic tests have not yet been taken, and disn&ild may be reopened: B

the action if the court or court commissiongetermines that a () Atany time upon motion or petition for good cause shown.

judicial determination of whether the man is the father of the child (b) Upon a motion under 806.07

is not in the best interest of the child. (c) Within one year after the judgment upon motion or petition,
History: 1997 a. 191 exceptthat a respondent may not reopen more than one default

767.465 Default and stipulated judgments. (1) Jupe- judgmentor more tharone such stipulated judgment on a particu

lar case under this paragraph.
MENT WHEN PETITIONERFAILS TO APPEARORIS UNABLE TO PROCEED. . L )
If a petitionerother than the state, fails to appear and plead on thel4) Ar': PﬁAL- AN ﬁppeal of a];iemal Olf the petition or motion to
dateset forthe pretrial hearing or the date set for the trial or if tH@HO,pen§ 1%79be3tso 1t98e3 004:14%887""‘32‘1% 5211 1689 a. 3156 21 1663
stateis the petitioner and is unable to proceed ortiite set for , HiiaYoe s I Shioer & aar 0! & 274034131989 2. 3156, 212
the pretrial hearing or the date set for thal, the court may enter  Therespondent must appear personally under sub. (2) (a). An atappgar
ajudgment for the respondent dismissing the action, omdt®n ance is insdicient. In re Paternity ofiffany B.173 Ws. 2d 864496 N.w2d 71

of the respondent or upon its own motion. (Ct. App. 1993).

(1m) JUDGMENT WHEN MOTHER FAILS TO APPEAR. NOtwith- 767466 Motion to reopen judgment based on state -
standingsub. (1), a court may enter an order adjudicating thgyent acknowledging paternity . A judgment which adjusli
allegedfather orman alleging that he is the fathter be the father catesa person to be the father of a child and which was based upon
of the child under §167.51if the mother of the child fails to appeary statement acknowledging paternity that was signedfitea

atthe first appearance, unless the first appearance is not requijgreApril 1, 1998, mayif no trial wasconducted, be reopened
unders. 767.457 (2) scheduled genetic test, pretrial hearing qQinderany of the following circumstances:

trial if sufficient evidence exists to establish the man as the father(l) At any time upon motion or petition for good cause shown.

of the child. (2) Upona motion under 806.07

(2) JUDGMENT WHEN RESPONDENTFAILS TOAPPEAR. (@) Except - . .
asprovided in sub(2m), if a respondent is the alleged father and (s;)tit\i/glrtlhm one year after entry of the judgment upon motion

fails to appear at the first appearance, unless the first appearacH )
is not required under §67.457(2), scheduled court-ordered IStory: 1987 a. 4131997 a. 191

genetictest, pretrial hearing or trial, the court shall enter an ordgg7.47 Testimony and evidence relating to paternity
adjudicatingthe respondent to be the father and appropiaers (1) Evidencerelating to paternitywhether given at the trial or the
for support, legal custody and physical placement. The ordgfstrial hearing, may include, but is not limited to:

shallbe either served on the respondent or mailed by regefar ) Evidence of sexual intercourse between the mother and
isteredor certified mailto the last—-known address of the résporylegedfather at any possible time of conception or evidence of a

dent. The orders shall takefect 30 days after servicg 30 days rg|ationshipbetween the mother and alleged father at any time.
afterthe date on which the orders were mailed unless, viilain rgb) An expert opinion concerning the statistical probability

time, the respondent presents to the court or court commission . :
unders.757.69 (3) (gevidence of good cause for failure to appe%qF otkrlmeer?s”sgezdn;?]t?? paternity based upon the duration of the

or failure to have undgone a court-ordered genetic test. g

(b) A default judgment may not be entered under (aiif (c) Genetlc_ test results under 49.225 767.480r 885.23
thereis more than one person alleged in the petition to be tgs(cm) Genetic test results unde#8.299 (6) (epr938.299 (6)
father,unlessonly one of those persons fails to appear and all bt o - )
the other male respondents have been excluded as the father (d) The statistical probability of the alleged fatisgraternity

(2m) JUDGMENT UPONSTIPULATION. (a) At any time after ser P@sedupon the genetic tests. o .
vice of the summons argktition, a respondent who is the alleged (€) Medical, scientific or genetic evidence relating to the
fathermay with or without appearance in court and subject to tiédlegedfathers paternity of the child based tests performed by
approvalof the court, in writing acknowledge that he has read agdperts.
understandshe notice under §67.455 (5gpndstipulate that he  (f) All other evidence relevant to the issue of paternity of the
is the father of the child and for child support payments, legal cuhild, except as provided in sul§g), (2m) and(3).
tody and physical placement. The court may not approve a stipu (1m) If the child was born in this state, the petitioakall
lation for child support unless it provides for payment of cbilg  presenia certified copy of the chile'birth certificate or a printed
portdetermined in a manner consistent witi&7.250r 767.51  copy of the record from the birth database of the stafistrarto

(b) If the respondertimely files a completed waiver of first the court, sothat the court is aware of whether a name has been
appearancestatement under §.67.455 (5r) as provided in s. insertedon the birth certificate as the father of the child, at the ear
767.457(2), and files the acknowledgment astgpulation in con  liest possible of the following:
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(@) The initial appearance. primafacie evidence of the costs incurred for such services or arti
(b) The pretrial hearing. cles.
. History: 1979 ¢.352 1981 c. 205.2202 (20) (m)1981 c. 35%s.13, 17; 1983
(c) The trial. a.447 1987 a. 4131089 a. 31122, 212, 1993 a. 305481; 1995 a. 2%.9126 (19)
(d) Prior to the entry of the judgment unde7&7.51 1995a. 77 100, 275, 289, 404 1997 a. 27105, 191, 252 1999 a. 185

. . . . It is not necessary fan alleged father to produce evidence of who the real father
(2) Testimonyrelating to sexual relations or possible sexu@jin order to sustain a verdict of non-paterni§tate vMichael J. W210 Ws. 2d

relations of the mother any time other than the possible time18f 565 N.w2d 179(Ct. App. 1997).

conceptiorof the child is inadmissible ievidence, unlessfefred ) )
by the mother 767.475 Paternity procedures. (1) (a) Except as provided

(2m) Medicaland genetic information filed with the departin réarh(b"), the (;oturt may;ppoirc;tlfstl guaér)diegn ad Iitemtfor the child
mentof health and family services or the court unddgss25 (1) 2hdshall appoint a guardian ad fitem sminor parent or minor
(am)or (2) is not admisgible to prove the paternity of the ((:h)ild.who is alleged to be a parent in a paternity proceeding unless the
(3) Exceptas provided in €/67.48 (4)in an action against an rbnlnor parent or the minor alleged to be fharent is represented
. PO LT AT i by an attorney
allegediathey evidence dered by him with respect to an identi (b) The court shall appoint a guardian ad litem for the child if

fied man who is not subject to the jurisdiction of the court concer : ;
. . . .767.045 (1 r li rif th haoncern that th
ing that mars sexual intercourse with the mother at or about t%ilg’s%eit(ir)ltfae:gs(tci)sanpcﬁ t?:ir?g rép?e%?alﬂed. cern that the

presumptive time of conceptiafi the child is admissible in evi . . . .
. (2) Presumptiorof paternity shall be as provided in881.39
denceonly after the alleged father has urgtere genetic tests and891.405and891.41 )

madethe resuits avalable to the court. (2m) If there is no presumption of paternity unde8%l.41
(4) (a) No person may be prosecuted or subjected to any p , the mother shall have sole legal custody of the child imtil the

alty or forfeiture for or on account of any testimony or eviden urtorders otherwise.

given relating to the paternity of thehild in any paternity pro . . .
; : ; PR ; (3) Evidenceas to the time of conception may béeoéd as
ceeding,except for perjury committed in giving the testimony providedin s.891,395

res(t?i)cti-gggljnmdrgtjggzé r(')ogvslded under pa(a) is subject to the 4) I?}iscovzzr_y shall be co&dugtegisdplrovidﬁd i% 002804,b .
(5) Exceptas provided n suio), upon refusal of any Wness. e ual. N iscovery may soliit information relating e
including a party to testify under oath or produce evidence, thgyyalrelations of the mother occurring at any time other than the
courtmay order the witness to testify under oath and produee &yjopapletime of conception.

.dence.concerlning all re'e"ar.“ facts.. The refusala witness, (5) The statute of limitations for commencing actions -con
includinga witness who has immunity under s(#), to obey an cerningpaternity is as provided in 893.88

orderto testify or produce evidence is a contempt of the court. (6) The respondent in a paterity action may be arrested as

(6) (&) Whenever the state brings the action to determi’b?ovidedin s.8€8.02 (6) P y y
paternitypursuant to an assignment undet&261, 48.57 (3m) . . .
(b) 2. or (3n) (b) 2, 49.19 (4) (h) Lor 49.45 (19) or receipt of (7) Thecourt may appoint a trustee or guardian to receive and
benefitsunder $49.148 49.155 49.157or 49.159 the natural Mo 2gemoney paid for th.e suppqrt ofa minor child.
mother of the child may not be compelled to testify about the (M) Thecourt shall give priority to an action brought under
paternityof the child if ithas been determined that the mother h&s’ 67-45whenever theetition under s767.45 (S)indicates that
goodcause for refusing toooperate in establishing paternity adh€ matter was referred under4s.299 (6) (apr 938.299 (6) (a)
provided in42 USC 602a) (26) (B) and the federal regulation®y & court assigned to exercise jqusdlctlon uhderwand%a
promulgatedpursuant to this statute, as of July 1, 1981, and pur (8) In all other matterspaternity proceedings shall be gov
suantto anyrules promulgated by the department which defif@nedby the procedures applicable to other actiofectifig the
goodcause in accordance with the federal regulations, as-autf%‘?"y-

(b) Nothingin par (a) prevents the state from bringing an A trust up%ﬁ( sul')v.I g)liggn\;)vt rezsctjrﬁ%ds 1205 v’\ghs&g:él%g(iél p:rent]-igga4 )spéendthlrift.
actionto determine paternity pursuant to an assignment undepaernity of tikker M.O. S : L. App. - eealso
48.57(3m) (b) 2.0r (gn) (b) ?Y’ 29.19 ) (h) lor499.]45 (19) or Eﬁernltyof Tukker M.0.199 Wis. 2d 186544 N.W2d 417(1996).
receiptm_c benefits under 949.148_49.155 49.1570r 49.159 757 477 Temporary orders. (1) At any time during the
whereevidence other than the testimony of thether may estab hangencyof an action to establish the paternity of a child, if
lish the paternity of the child. genetictests show that the alleged father iseatluded and that

(7) Testimonyof a physician concerning the medical cireumthe statistical probability of the alleged fatterparentage is
stancef the pregnancy arttie condition and characteristics 0f99.0%or higher on the motion of a partyhe court shall make an
the child upon birth is not privileged. appropriate temporary order for the paymenttold support and

(8) Theparty bringing an action for the purpose of determirnay make a temporary order assignirgsponsibility for and
ing paternity or for the purpose of declaring the nonexisteficedirectingthe manner of payment of the childiealth care expen
paternitypresumed under 891.4050r 891.41 (1)shall have the S€s.
burdenof proving the issues involved by clear and satisfactory (2) Before making any temporary order under sgb), the
preponderancef the evidence. courtshall consider those factors that the courgdglired to con

(9) Wherea child is conceived by artificial insemination, thesidérwhen granting a final judgment on the same subject matter
husbandbf the mother of the child at the time of the conceptiof the court makes a temporary child supmoder that deviates

of the childis the natural father of the child, as provided in $rom the amount of support that would be required by using the
891.40 percentagetandard established by the department undi.22

(10) A record ofthe testimony of the child’'mother relating (9,)4';2?;?‘;;??31‘;852E"?’gw'th the requirements ofe7.25 (1r)

to the childs paternitymade as provided under48.299 (8)or
938.299(8), is admissible in evidence on the issue of paternity767.48 Genetic tests in paternity actions. (1) (a) The

(12) Bills for services or articles related to the pregnancyourt may and upon request of a party shall, require the child,
childbirth or genetic testing may be admitted into evidence and an@ther,any male for whom there is probable cause to believe that
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he had sexual intercourseith the mother during a possible timeorderedunder this section or 49.2250r 767.458 (2) the court

of the childs conception, or any male witness who testifies or wiihallrequire the persorequesting the 2nd or subsequent series of
testify about hissexual relations with the mother at a possible tinteststo pay for itin advance, unless the court finds that the person
of conception tesubmit to genetic tests. Probable cause of sexisindigent.

intercourseduring apossible time of conception may be estab (6) Any party calling a male witnessr the purpose of testify
lishedby a suficient petition or didavit of the childs mother or  ing that hehad sexual intercourse with the mother at any possible
an alleged fatherfiled with the court, orfter an examination time of conception shall provide alither parties with the name
underoath of a party or witnesahen the court determines suchandaddress of the witness 20 days before the trial or pretrial hear
an examination is necessaryhe court is not required to order gng. If a male witness is produced at the hearing for the purpose
persorwho has undgone a genetic test under8.225to submit  statedin this subsection but the party calling the witness failed to
to another test under this paragraph unless a party requests gsidvidethe 20-day notice, the court may adjourn the proceeding
tional tests under sufR). for the purpose of taking genetic test of the witness prior to hear
(b) Thegenetic tests shall be performed by an expert qualifigay the testimony of the witness if the court finds that the party
asan examiner of genetic markers present on the cells of the gpaling the witness acted in good faith.
cific body material to be used for the tests, appointed by the court(7) The court shall ensuréhat all parties are aware of their
A report completed and certified by the court-appointed expeight to request genetic tests under this section.
statinggenetic test results and the statistical probabilitthef  History: 1979 c. 3521983 a. 4471987 a. 271993 a. 4811995 a. 1001997 a.
allegedfather's paternity based upon the genetic tests is admiskit

; ; i ; hereinitial blood tests excluded the alleged father and the state moved for addi
ble as evidence without expert testimony and may be entered i ioral tests under sub. (2), the trial court erred in denying the motion and dismissing

the recordat the trial or pretrial hearing if all of the following actionunder sub. (4). In re Paternity of S. J182 Ws. 2d 262392 N.w2d 97(Ct.
apply: A echan o dyor authenticati be established prior to admission of
. : : echain of custodyor authentication, must be established prior to admission o
1. At least 10 days_, be_fore the trial or pretn;a_l hearing, the pa@d;ience under sub. (1) (b). In re Paternity of J. 336 Ws. 2d 820400 N.w2d
offering the report filest with the court and notifies all other par 48 (Ct. App. 1986).
ties of that fi|ing_ Wherethe respondent failed to introduce evidence regarding the test, ticeurial
. . . roperlybarred the respondent from attacking the test during clogjugnent. In
2. At least10 days before the trial or pretrial hearing, th& p?ate)r/nity of M. J. mﬁ4 Ws. 2d 638425 N_\§/]\12d 404(1988)9
departmenbr county child support agency undes$.53 (5)notk DNA test results are admissible when procedures meet the requirements for blood

fies the alleged father of the results of the genetic tests and thal C@@X;‘geigggj (1) (b). Ire Paternity of J.L.K151 Ws. 2d 566445 N.w2d 673

may object to the test results by submitting an Ob](-',‘:CtIOMI’ItIng Wheremore than one set of blood test results are presented, the sub. (1m) presump
to the court no later than the day before the hearing. tion is inapplicable where only one reached 99%. In re Paternity of JIACKWS.

- : 2d 429 465 N.W2d 833(Ct. App. 1991).
3. The a”eged fatheafter receiving the notice under subd: Whereonly one potential father named by the mother is not excludddioog

2., does not object tthe test results in the manner provided in th@sts sub. (4) does not prevent showing that the mother on several occasions did not
noticeunder subd2. n?mehim asa persg)/\rlw Witg whom she haddsex d(ul'iag:onceptual period. Paternity
. . . of Jeremy D.L177 Wis. 2d 551503 N.W2d 275(Ct. App. 1993).
(1m) If genetic tests ord_ered under this section dBQZS_ . Thatsub. (1m) applies only to children born to a woman while she is married does
showthat the alleged father is not excluded and that the statisti@abiolateprinciples of equal protection. Thomas M:Kimberly J.L.207 Ws. 2d
probability of the alleged fathés parentage i99.0% or higher 390 558 N.w2d 897(Ct. App. 1996).

i1l4A mere denial of intercourse where access during the conceptive periodds estab
the a”eged father shall be rebUttably presumed to be tI’":"SI:I‘Hllghedand no other potential fathers are identified ificgaht to rebut the presump

parent. tion under sub. (1m) for purposes of preventing entry of a summary judgment of

i paternity. State vMichael J. W210 Wis. 2d 132565 N.W2d 179(Ct. App. 1997).
(2) Thecourt, upon request by a parshall order that inde Theterm “statistical probability” in sul{lm) means the probability determined

pendenitests be performed by other expertslified as exa_mm by combining the results of all the fiifent types of tests performed. Statslichael
ersof genetic markers present on the cells of the specific bogly. 210 Ws. 2d 132565 N.w2d 179(Ct. App. 1997).

materialto be used for the tests. Additioniabts performed by rromhere to paternity: Using blood analysis to determine parenittags. WBB
other experts of the same qualificationsay be ordered by the July 1988.

courtat the request of any party _ 767.50 Trial. (1) The trial shall be divided into 2 parts. The
~(3) Inall cases, the court shall determine the number and qufkt part shalldeal with the determination of paternityhe 2nd
ifications of the experts. partshall deal with child support, legal custpggriods of physi

(4) Wheneverthe results ofjenetic tests exclude an allegedal placement and related issues. At the first part of the trial, the
fatheras the father of the child, this evidence shall be conclusiv®in issue shall be whether the alleged or presumed father is or
evidenceof nonpaternity and the court shall dismiss paternity is not the father of the mothsrchild, but if the child was born to
actionwith respecto that alleged fatheWhenever the results of the motherwhile she was the lawful wife of a specified man there
genetictests exclude any male witness frpossible paternifghe  shallfirst bedetermined, as provided in&91.39 the prior issue
testsshall be conclusive evidence of nonpaternity of the mite of whether théhusband was not the father of the child. The first
ness. Testimony relating t@exual intercourse or possible sexugbart of the trial shall be by jurynly if the defendant verbally
intercourseof the mothewith any person excluded as a possibleequests jury trial either at the initial appearance or pretrial-hear
father,as a result oA genetic test, is inadmissible as evidence. itig or requests fury trial in writing prior to the pretrial hearing.
any party refuses to submit to a genetic test, this fact shall-be diBe court may direct, and if requested by either padfore the
closedto the fact finder Refusal to submit to a genetic tesfered introductionof any testimony in the part/behalf, shall direct the
by the court is a contempt of the court for failure to produce eyury, in cases where thereasjury, to find a special verdict as to
denceunder s767.47 (5) If the action was brought by the chéld’ any of the issues specified in this sect@ept that the court shall
motherbut she refuses to submit herself or the child to genetitakeall the findings enumerated in&7.51 (2)o (5) [s.767.51
tests,the action shall be dismissed. (2)to(4)]. If the mother is dead, becomes insane, cannot be found

(5) Thefees and costs for genetic tests performed upon apfifhin the jurisdiction or fails to commence or pursue the action,
personlisted under sul{1) shall be paid for by the county excepth€ proceeding does not abate if any of the persodsr s767.45
asfollows: (1) makes amotion to continue. The testimony of the mother

; ; . takenat the pretrial hearing may in any such case be read-in evi
(2) Exceptas provided in p), at the close of the proceeding ceif it is competent, relevant and material. The issues of child

the court may order either or both parties to reimburse the courquq

; . - pport,custody and visitation and related issues shall be-deter
gftrheecgg:eftlir::dtsefsqg they have Seient resources to pay the COStSEnined by the court either immediately after the first part of the trial

b) If 2 identical seri f . ; or,at a later hearing before the court.
( ) or more identical series of genetic tests are per OrmecKIOTE: The bracketedlanguage indicates the corct cross—refeence. Cor
upon the same person, regardlesk whether the tests were rective legislation is pending.
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(2) If ajury is requested under suf), the jury shall consist Regardiessf whether a 15 year old beyparenthood resulted from sexaabault
[ : : fined in criminal lawthe trial court could find intercoursed parenthood volun

of 6 persons. No verdict is valid or received unless agreed toﬁﬁr%m purposes of child support. te Paternity of J.L.H149 Ws. 2d 349411
9

at least 5 of the jurors. N.W.2d 273 (Ct. App. 1989).

History: 1979 c. 35.10; Stats. 1979 s. 767.50983 a. 27447, 1987 a. 27355, Thereis nostatutory authority for an order requiring the mother to repay lying-in
403 1993 a. 481 expensepaid by medical assistance. In re Paternity of N.ILL&& Ws. 2d 306479

A preponderance of the evidence standard of proof in pateaiigns meets due N.W.2d237(Ct. App. 1991).
procesgequirement. Rivera Winnich,483 U.S. 5741987). An order for payment of expert witness fees under sub. (3) is not limited to $100

by s. 814.04 (2). Inre Paternity affany B.173 Ws. 2d 864496 N.W2d 711 (Ct.

- . App. 1993).
767.51 Paternity judgment. (1) A judgment or order of the Sub. (4m) applies to back and future support, subject to thescdistretion A

court determining the existence or nonexisten€eaternity is discountin back supporbased on the fathisrassertion of paternity and lack of eon
determinativefor all purposes. tactwith the child was improperPaternity of Ashleigh N.HL78 Wis. 2d 478504
. . . L N.W.2d 422(Ct. App. 1993).
(2) Theclerk of court Sh&}” file with the state reglstrjan_thln Theassignment to the state of child supfyrAFDC recipients under s. 49.19 (5)
30 days after the entry of a judgment or order determining-pat@sesnot prevent a trial court acting under s. 767.51 (5) from giving the father credit

nity, a report showing the names, dates and birth places of the clildmounts actually contributed for support prior to the entry of an order even though
andthe fatherthe social security numbers of the mottiather the credit results in there being no payments owing from the father from which AFDC

: . . paymentscan be recovered. Paternity of Cheyenne D81 Ws. 2d 868 112
andchild and the maiden name of the mother on a form de&gnatadnzd 522(Ct. App. 1994).

by the state registraalong with the fee set forth in®9.22 (5) Money nlnzg/ be hseth asidg in trust under sub. (rs]_) trj]uring %S:t_riiﬂ’orit)g fofrt futLI{g "
i support including higher education expenses which may be incurred after the child’

which the_ clerk of court shall COlleCt_' . . ‘majority. The percentage standards may be usgénerate future support. Paternity
(3) A judgment or order determining paternity shall contaisf Tukker M.0.199 Ws. 2d 186544 N.W2d 417(1996).

all of the following provisions: Summaryjudgment is inappropriate when the presumptive conceptiiod
L . . unders. 891.395 does not apmnd there is no evidence establishing the period or
(a) An adjudication of the paternity of the child. whenthere is an untested male whom a reasonable fact finder could conclude had

(b) Orders for thdegal Custody of and periods of physicalgtercoursemth the mother during theossible conceptive period. Paternity afT

. b . . . r R.T. 199 Ws. 2d 500544 N.W2d 926(Ct. App. 1996).
placementW|th the child, determined in accordance with s. Theretroactive application of sub4) does not violate the constitutional prohibi

767.24 tion of ex post factdaws. Brad Michael. v. Lee D.210 Ws. 2d 438564 N.w2d

. ; ; 354 (Ct. App. 1997).
(C) An order requinng either or both of tbarents to contribute A fathers lack of knowledge of a chilslexistence and resulting inability to visit

tothe support of any child Qf the pa_rties wibdess than 18 Y€ArS andprovide for the child may not be considered in deviating from the percentage stan
old, or any child of the parties who is less than 19 years old if thedsfor support. Support in a paternity action must be set exclusive of any marital

child is pursuing an accredited coursfénstruction leading to the p“t’pAe”V'al"gg;i)”C‘p'es- Brad Michael L. Lee D210 Ws. 2d 438564 N.W2d 354
. App. .

acquisition ofahigh school diploma or its equivalent, determined A courtdoes not have authority to create a child support obligation directly to an
in accordance with §67.25 adultchild who has receivedragh school diploma at the time that person commences

. . . . . anaction for support. Roberta Ja WLeroy W 218 Ws. 2d 225578 N.W2d 185
(d) A determination as to which parent, if eligible, sihale (1998'), upp y ?

theright to claim the child as an exemption for federal jax Nothingin this section authorizes orderingiame change in the best interests of

; hechild in apaternity judgement. Although s. 69.15 (1) (a) provides for changing
posesunder26 USC 15X(c) (1) (B), or as an exemption for Statéa name accordingp an order in a paternity action, it does not provide authority to

tax purposes under 1.07 (8) (b) ordera name change in a paternity action without complying witlptbeedural

iri i quirementdor a name change under s. 786.8&ternity of Noah J.M223 Wis.
(e) Anorder requiring the father to pay or contribute to the re% 68 590 N.W2d 21(Ct. App. 1998)

sonableexpenses ahe motheis pregnancy and the chisbirth, In concluding that a deviation from the percentage standards is warranted, all 14

basedon the fathes ability to pay or contribute to those expensefactors under sub. (5) need not be applied. StaiéomzoR.230 Ws. 2d 17601
(f) An order requiring either or both parties to pay or contributlV:24328 (Ct. App. 1999).
a 9 p pay HSS80: New Rules for Chil&upport Obligations. HickeyMs. Law April, 1995.

to thecosts of the guardian ad litem fees, genetic tests as provideghich came First? The Serial Family Payer Formula, StansiisyLaw April,
in s.767.48 (5)and other costs. 1995.

(g) An order requiring either party to pay or contribute to u\ﬁi\évi_sgxnimgggéody Placement and Paternity Reform Legislatiowalther.

attorneyfees of the other party Seealso Wsconsin Administrative Cod€itations published in the Mtonsin
(4) (a) Subject to pa(b), liability for past support of the child AdministrativeCode for a list of citations to cases citing ch. HSS 80 and HREe30,
shallbe limited to support fE)r the period after the day on which tﬁgrcemagstandards developed by the Department of Health and Family Services.

petition in the action under 867.45is filed, unless a party shows,767.52 Right to counsel. (1) At the pretrial hearing, ahe

. cpurt, all of the following: . trial and in any further proceedings in aogternity action, any
1. That he or she was induced to delay commencing the actipiiy may be represented by counsel. If the respondent is indigent

by any of the following: andthe state is the petitioner undev87.45 (1) (g)the petitioner
a. Duress or threats. is represented by a government attorney as provided/Bvs45
b. Actions, promises or representations by the oflzety (6) or the action is commenced on behalf of the child by an attor
uponwhich the party relied. neyappointed under 67.045 (1) (c)counsel shall bappointed
c. Actions taken by the other party to evade paternity preced@r the respondent gsovided in ch977, and subject to the limita
ings. tionsunder sub(2m), unless the respondent knowingly and-vol
2. That, after the inducement ceased to operate, he or she4fiffily waives the appointment of counsel. .
not unreasonably delay in commencing the action. (2) An attorney appointed under siiib) who is appearing on

behalfof a party in a paternity action shall represent that party
subjectto the limitations under sul2m), in all issues and pro
ceedingsrelating to the paternity determination. The appointed

(6) Sections767.24 767.245 767.263 767.265 767.267 -0 ; ; ;
ymay not represent the party in any proceeding relating to
767.29 767.293 767.3 767.305 767.31 767.32and767.325 .child support,legal custodyperiods of physical placement or

where applicableshall apply to a judgment or order under th'?‘elatedissues.

section. . (2m) Representatioby an attorney appointed under s(i.
(7) The court may order the attorney for the prevailing party, e hrovided only after the resuits of agnetic tests have
to prepare findings of fact, conclusions of law and a judgment Béencompleted and only if all of the results fail to show that the

the approval of the court. - . i
History: 1979 c. 3521983 a. 27192, 447 1985 a. 291985 a. 315,22 1987 aIIegegjfather is excluded and fail to givise to the rebuttable pre
a.27 37,355 413 1989 a. 2121991 a. 391993 a. 4811095 a, 2&s.7115 7116  sumptionunder s767.48 (1mYhat thealleged father is the father

9126(19), 1995 a. 100201, 279, 375,404, 1997 a. 2735, 191; 1999 a. 9 of the child.

Determininga fathers support obligation by applying percentage standards is ; ; ;
inappropriatevhere the children live in several households. In re Paternity of B. W (3) This section does not prevent an attorney respon3|ble for

S.131 Ws. 2d 301388 N.W2d 615(1986). support enforcement under52.53 (6) (a)or any other attorney

(b) In no evenimay liability for past support of the child be
imposedfor any period before the birth of the child.
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employedunder s49.220r59.53 (5)from appearing in any pater  (b) If a statement acknowledging paternity is timely rescinded

nity action as provided under&57.45 (6) asprovided in s69.15 (3m) a court or family court commissioner
History: 1979 c. 3521983 a. 271987 a. 3551989 a. 311993 a.16,481, 1995 may not enter an order specified in si).with respecto the man

a.27,100, 201, 404, 1997 a. 35191 who signed the statement as the father of the child unless the man

A paternity respondent does not have a constitutional togifiective assistance . A S . .
of counsel. A paternity action is not a criminal prosecution. In re Patemity.sf P 1S adjudicated the child'father using the procedures set forth in

158Wis. 2d 712463 N.W2d 403(Ct. App. 1990). $S.767.45t0 767.6Q
. . . i . (3) ACTIONSWHEN PATERNITY ACKNOWLEDGED. (a) Unless the
767.53 Paternity hearings and records; confidential - statementcknowledging paternity haen rescinded, an action

ity. Any hearing, discovery proceeding or trial relating to patejgtectingthe family concerning custogghild support or physical

nity determination shall be closed to any person other than th ementrights may be brought with respect to persons who

necessaryo the action or proceeding. Any record of pending prgjith respect to a chiid, jointly signed afiléd with the state regis

ceedingsshall be placed in a closed file, except that: ~ trarunder $69.15 (3) (b) 3as parents of the child a statement
(1) Accessto the record of angending proceeding involving acknowledgingpaternity

the paternity of the same child shall be allowed to all of the fellow (b) Except aprovided in s767.045 in an action specified in

Ing- . par. (a) the court or familycourt commissioner may appoint a
(a) The childs parents. guardianad litem for the child and shall appoiatguardian ad
(b) The parties to that proceeding and their attorneys or thigiem for a party who is a minpunlessthe minor party is repre

authorized representatives. sented by an attorney
(c) If the child is the subject of a proceeding under4shor (4) ORDERSWHEN PATERNITY ACKNOWLEDGED. In an action

938, all of the following: undersub.(3) (a) if the persons who signed and filed the state

1. The court assigned to exercise jurisdiction under4®s. mentacknowledging paternity as parenfsthe child had notice
and938in which the proceeding is pending. of the hearing, the court or family court commissioner shall make
2. The parties to the proceediagder ch48 or938and their an order that contains all of the following provisions:
attorneys. (a) Orders for the legal custody of and periods of physical
3. The person undes. 48.09 or 938.09who represents the Placementwith the child, determined in accordance with s.

interestsof the public in the proceeding under ¢B.or 938 767.24
4. A guardian ad litem for the child and a guardidtitem (b) An order requiring either or both of the parentsdatrib

for the childs parent. ute to the support of any child of the parties who is less ft&an

(yearsold, or any child of the partiegho is less than 19 years old

If the child is pursuing an accredited course of instruction leading
to the acquisitiorof a high school diploma or its equivalent, deter
minedin accordance with §.67.25

. L (c) A determination as to whigbarent, if eligible, shall have
(3) Subjectto 5.767.19 a record of a pagroceeding is open theright to claim the child as an exemption for federalgax

to public inspt_action if all of Fhe fol!owing apply: . posesunder26 USC 151(c) (1) (B), or as an exemption for state
(a) Paternity was established in the proceeding. tax purposes under €1.07 (8) (b)

(b) The record is filed after May 1, 2000. (d) An order requiring the father to pay or contribiat¢he rea
(c) The record relates to a post-adjudication issue. sonableexpenses dhe motheis pregnancy and the chidbirth,
History: 1979 c. 3521083 a. 4471985 a. 291995 a. 2%.9126(19) 1995 a.  pasedon the fathes ability to pay or contribute to those expenses.

201, 275 404; 1997 a. 80252 1999 a. 9 7 . ;
(e) An order requiring either or both partiey or contribute
767.60 Determination of marital children. In any case o the costs of the guardian ad litem fees and other costs.

wherethe father and mother of any nonmarital child shall enter (f) An order requiring either party to pay or contribute to the
into a lawful marriage or a marriage which appears and thaitorney fees of the other party

believeis lawful, exceptvhere the parental rights of the mother (4m) LiaBiLITY FOR PAST SUPPORT. (a) Subject to par(b),
wereterminated prior thereto, that child shall thereby becomsjiability for past suppomf the child shall be limited to support for
marital child, shall be entitled to a change in birth certificatder the period after the day on which the petition, motion or order to
s.69.15 (3) (bjand shall enjoy all the rights and privilegesaof show cause requesting support is filed in the action for support
marital child as if he or shbad been born during the marriage ofindersub.(3) (a) unless a party shows, to the satisfaction of the
the parents; and this section shall be taken to apply to all cagggrt, all of the following:

prior to its date, as wells those subsequent thereto but no estate
alreadyvested shall be divestéy this section and s865.05to b
765.24and852.05 Theissue of all marriages declared void under

5. Any governmental or social agency involved in the pr
ceedingunder ch48 or 938

(2) Theclerk of circuit court shall provide information from
courtrecords to the department unde5%$.40 (2) (p)

1. That he or she was induced to delay commencing the action
y any of the following:

the law shall, nevertheless, be marital issue. a. Duress or threats. _
History: 1979 c. 3%s.48, 92 (2) Stats. 1979 s. 765.25979 c. 352Stats. 1979 b. Actions, promises or representations by the opfaety
s.767.60;1981 c. 314.146 1983 a. 4471985 a. 315 uponwhich the party relied.

767.62 Voluntary  acknowledgment of paternity c. Actions taken by the other party to evade proceedings

(1) CONCLUSIVE DETERMINATION OF PATERNITY. A statement undersub.(3) @) ,
acknowledgingpaternity that is on file withihe state registrar _2- That, after the inducement ceased to operate, he or she did

unders.69.15 (3) (b) 3after the last day on which a person mafot unreasonably delay in commencing the action.

timely rescind the statement, as specified B8s15 (3m)is a con (b) In no evenmay liability for past support of the child be
clusivedetermination, which shall be of the sanfeafas a judg imposedfor any period before the birth of the child.
ment,of paternity (5) VOIDING DETERMINATION. (&) A determination of paternity

(2) ResCISSION OF ACKNOWLEDGMENT. (@) A statement thatarisesunder this section may be voided at any time upon a
acknowledgingpaternity that is filed with the state registrar undemotion or petition stating facts that show fraud, duress or a mis
s.69.15 (3) (b) 3may be rescinded as provided i68.15 (3m) takeof fact. Except for good cause shown, any oréetered
by a person who signed the statement as a parent of the child whdersub.(4) shall remain in ééct during the pendency of a pro
is the subject of the statement. ceedingunder this paragraph.
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(b) If a court in a proceeding under fa) determines thahe both parties, before signing the statement, received oral and writ
manis not the father of the child, the court shall vacate any ordennotice of the legal consequences of,ripkts and responsibili
enteredunder sub(4) with respect to the man. The court shaliies arising from and the alternatives to, signing the statement.
notify the state registrain the manner provided in69.15 (1) (b) (b) Parties who signed and filed a statement acknowledging
to remove the mas’name as the father of the ctfilom the childs  paternitybefore April 1, 1998, may sign and file a nstatement
birth certificate. No paternity action may thereafter be brougiat fulfills the requirements under pdg). Such a statement
againstthe man with respect to the child. supersedeany statement previously filed with the state registrar

(6) AppLicaBILITY. (@) This section does not apply unless alindhas the décts specified in this section.
of the following apply to the statement acknowledgiagernity: (c) The noticerequirements under 89.15 (3) (b) 3apply to

1. The statement is made on a form prescribed by the state tbi section beginning with forms fahe acknowledgment of

istrar for use beginning on April 1, 1998. paternity that are prescribed by the state registi@m
2. The statement was signed and filed on or aftépril 1, 1998.
April 1, 1998 History: 1993 a. 4811995 a. 1001997 a. 1911999 a. 9
! ' Wisconsin's Custody Placement and Paternity Reform Legislatiowalther.

3. The statement contains an attestatilause showing that wis.Law. April 2000.
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