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CHAPTER 72
ESTATE TAX
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72.22  Payment. 72.35 Interstate arbitration of death taxes.

72.005 Purpose. The purpose of this chapter is to obtain fotax as finally determinedIf only a portion of a decedestprop
Wisconsinthe benefit of thenaximum credit allowable upon theerty has a taxable situs in this state, the tax imposed is the amount
United Statesestate tax, to the full extent that this state may lmbtainedby multiplying the federal credit allowed for state death
entitled, by imposing this tax. This chapter is to be liberallyaxesby a fraction the numerator of which is the vaifiehe dece
construedo efect this purpose. dent’s estate that has a taxable situs in this state and the denomina
History: 1971 c. 3101987 a. 2%.1538m Stats. 1987 s. 72.005. tor of which is the total value of the property in the estate that qual

. . . . ifies for the federal credit allowed for state death taxes.
72.01 Definitions. In this chapteunless otherwisepecified:  pistory: 1987 a. 27

(1) “Administration” means any proceedinglating to a
decedent'estate whether decedent died testate or intestate. 72.03 Notice. Unless otherwise provided, where “notice” is
(4) “Circuit court” means the circuit court which has jurisdicrequwedln this chapter it shall be given in the manner prescribed
tion under s72.27 by s.879.05
(6) “Deathtax” isa tax imposed by a state, territory or district, ">°" 1971 ¢ 310
becausef a death or gift in contemplation of death, on property> 045 Timely filing. Documents and payments required or
or a transfer of properfynd includes estate, inheritance, succegermittedby thischapter that are filed by mail are on time if they

sion, legacy and transfer taxes. aremailed in a properly addressed envelope, if the postage is paid,
(7) “Decedent” means the deceased person. if the envelope is postmarked before midnight ofine date and
(8) “Department” means the department of revenue. if the departmenotr the person that the department designates

(9) “Distributee” means any person to whom property is t.rangeceiveihem no latethan 5 days after the due date. Documents

ferredby reason of a death or in contemplation of death other th{tfl payments that are not mailed are timely if they are received
in payment of a claim. on or before the due date by the departmermttdhe destination

(9m) “District attorney” means the district attorney of thé\-hﬁ.t tthe_ dlgg?rtrgelgtggre;cribes.
countywhose circuit court has jurisdiction unde8.27. istory: a. 391997 a.

(11) “Estate”means all propertyf a decedent transferred by72.06 Confidentiality of tax returns.  Sections71.78 (1)
reasonof the decederd’death. and (4) to (9) and 71.83 (2) (a) 3.apply to any information
(12m) “File” means mail or deliver @ocument that the obtainedfrom any person by the departmenta death tax return,
departmenprescribes to the departmentibthe department pre report,schedule, exhibit or other document or from an audit report
scribesanother method of submitting another destination, use pertainingto the tax return.
that other method or submit to that other destination. History: 1979 c. 139221; 1987 a. 271987 a. 313.17.

(13) “The intestate laws of this state” include statutoghts 2,11 Subjects liable. (1) RESIDENTSAND NONRESIDENTS. A

andallowances to ahild and to a surviving spouse and any other= . d h ¢ T distributee i
rights of a surviving spouse acquired by contract in lieu of a é:‘zlllr(?vr\)/i?]zecaus%osr'l any transfermbperty to any distributee in

statutoryrights. . . . .
(14m) “Pay” means mail odeliver funds to the department (@ When the transfes from a person who dies while a resi
or, if the department prescribes another method of submitting "t Of this state.

anotherdestination, use that other method or submit to that other(b) When the transfer is of property within the jurisdiction of
destination. this state and the decedent was not a resident of this state at the

(16) “Personakepresentative” means any person to whegm ime of the deceders’death.
tersto administer alecedens estate have been granted by the (2) EXCEPTION; RECIPROCITYAS TO NONRESIDENT DECEDENTS.
courtbut does not include a special administrator A transfer which is made taxable under this chapter and is of a

(19) “Property” means any interest, legal or equitable, presefgnresidendecedens intangible personal property is not subject
or future, in real or personal property income therefrom, in pos © the tax imposed by this chapter if a like exemption is allowed
sessiorand enjoyment, trust or otherwise, within or without thi&t the time of the death of the decedent by the laws of the state, ter
state. fitory or district of the decedestresidence in favor of residents

(21) “Transfer’ means the passing of property of this state. This subsectiagioes not apply unless a tax is

History: 1971 c. 3101973 c. 901977 c. 185,135 1977 c. 4181977 c. 44s, ' MPOSEdON the transfer of the decedsnifoperty by the laws of

181,497:1981 c. 20317: 1983 a. 27186,189,212 1985 a. 2961; 1987 a. 271997 the state, territory or district of the decedsnisidence.
a.27. History: 1971 c. 307310, 1973 c¢. 901987 a. 2%.3200 (47) 1991 a. 316

72.02 Estate tax imposed. An estate tax is imposagon 72.21 Personal liability . (1) Each personal representative,
thetransfer of all property that gibject to a federal estate tax andpecialadministratarand trusteef a trust in existence and con
thathas a taxable situs in this state. The tax imposed is equakiaing property on the date of the decedenteath, is severally
the credit allowed for state death taxes against the federal estithle for the tax imposedby this chapterwith interest, to the
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extent of the clear market value of all property under the conti®#.235 Failure to file. Any person who fails to file a return
of that personal representative, special administrator or trustegthe date under 32.30 (1)is subject to a penalty of 5% of the
the transfer of which is subject to this tax. This liability extendsx due under §2.02but not less than $2%r more than $500.

to all taxes due under this chapteradhtransfers to a distributee, History: 1991 a. 39

andis not limited to the value of transfers of property in the control ) o
of the personal representative, special administrator or trusteé2.24 Refunding. Whenever any amount has been paid in

(2) A trustee of a trust which comes into existence after t@écesmf the tax determined, the stateasurerupon certification
decedent'sleath and a distributee are liable fioe tax imposed y the department or circuitourt, shall refund the excess to the
by this chapterwith interest, only to the extent of the clear markéﬁyotror (itgr;?r pselrslcggsengtlleg;[heﬁ;o;m
valueof property transferred to the trustee or distributee. Istory: c. 3101973 c. 901977 c. 44%.497

History: 1971 c. 3101979 c. 11987 a. 2%s.1504m 3200 (47) 1991 a. 316 . . .
Absenta direction to the contrarthe estate residue is responsible for the estate ta1227 Jurisdiction  of circuit C_Ourt' (1) RESDE’_\‘TS' The_
FirstarTrust Co. vFirstNational Bank of Kenosha, 197i8¥2d484, 541 N.vezd467  Circuit court for the county of which the decedent died a resident

(1995). has jurisdiction to hear and determine all questions arigidgr
. thischapter and to do any act authorized by a ciomitt in other
72.22 Payment. (1) WHEN PAYABLE. Except as provideth mattersor proceedings coming within its jurisdiction. If 2 or more

§.72.225 the tax imposed by this chapter shall be paid on the datfurtsare entitled to exercise jurisdiction, ttmurt first acquiring
9 months after the decedesitleath. it retains exclusive jurisdiction.

(2) ADVANCE PAYMENT. Anyone personally liable for a tax  (2) NonresipenTs. The circuit court of Dane County has
underthis chapter may pay a@stimated tax before the tax is detefjurisdiction to hear and determinall questions relating to the
mined. determinatiorand adjustment of the tax imposed by this chapter

(3) ParMENT. Except as provided in 82.225 at the timghat  if a tax appears due becao$¢he death of a nonresident decedent
thereturn is filed, the full tax shalie paid. If a prepayment wasandin which it does not otherwise appear necessary for regular
made,any additional tax shown owing on the return, as filed, shakiministration. If a nonresident dies possessed of real or tangible
accompanythe return. personabroperty located within this state, the circuit courthef

History: 1971 c. 3101973 ¢.90, 1979 c. 134,221, 1981 ¢. 203171983 a. 27  county in which the property is located shall have concurrent
212,248'1985 a. 29261; 1987 a. 2&.1505mto 1507m 3200 (47)1995 2. 271997 jyrisdiction with the circuit court for Dane County
a.21. History: 1971 c. 3101973 c. 901977 c. 4491987 a. 27%.3200 (47)
72.225 Instalment payments; closely held busi 72.30 Determination of tax. (1) FILING REQUIREMENTS. If
2¥ederal estate tax return is required, the personal representative,

bepaid in instalmentander sectio1660f the internal revenue specialadministrator trustee, distributee or other person inter

code, the same percentage of the taxes under this chapter m

idunder th nstal t schedule if writiefi £ th s hall prepar¢he return for the tax under this chaptem
paidunder the same instaiment schedule I writehice ol the , ;iq the taxdue under this chapter and on or before the due date,
electionto pay in instalments is givea the department within 9

>~ asextended, of the federal estate tax return file the return for the

undersection6166(g) of the internal revenue code apply to-payﬂix under this chaptea copy ofthefederal estate tax return and

: | h ) a copy of all documents submitted with the federal estate tax
mentsunder this section. The interest rate on payments isah2% returFr)wy
is calculated from the date of death. '

3) C .U ipt of theet d
(2) Uponthefiling of a notice under sul§l), distributees of (3) CeRFICATE OF TAX. Upon receipt of theeturn and pay

. e . ment of the tax, the department shall issue a dated certificate
real estate shall provide the department a certified copylieha showingthe amount of tax and any interest.

for unpaid taxes and interest on the property to secure payment4 H The att | d "
andshall record the lien in thefafe of the register of deeds of the  (4) HEARING IN CIRCUIT COURT. The attorney %_enera : hep;]ar
countyin which the property is located. Distributees of persong]em’. d'TmCt attorney OJ any persod|?5ﬁtls |edd wit é € hi
property,upon the filing of a notice under sifh), shall either pro appraisalassessment or determination of the tax due under this

vide a lien or provide the department a financial guarantee bo Qgptermay apply for a hearing before the ciraesurt within 6

equalto the estimated tax and interest elected to be paid under F‘Fthrom the date the certificate in sul8) is issued. The
(1) to secure payment if thax has not been determined. Upo plicant must give a written notice to.th.e court stating the
determinationof the tax, distributees of personal propesitall roundsof the application. No statute binitations shall run

. . i . ) against the department in cases of fraud or collusion or where
providea lien or provide dinancial guarantee bond $igfent to

securepayment othe tax and interest or pay the department ﬂperopertyls not disclosed in the return.

excessover the amount of tax and interest securgdhe bond. (7) CoLLecTION. In additionto its powers to collect taxes due
Thedepartment may acceptian afecting only part of the prep underthis chaptgrthe department may proceed in the manner pro

erty if there is suffcient security to secure payment of the tax. An 'f?edr']” _537;91 (5l?la'?|db(7). AIH %a%{me_nt?jj_nder this chapt%r
distributeewho fails to provide the securitgquired under this aftertheir duh aée IS all be alr_dele 'LSt in discharg TOStS an
subsectioror who disposes of one-third or more of the properf%e_;gfta?wi ceaui;giegzigéi 41”5; g;‘?’é 5;33;52 4407
R . . . i y: . . . .52, . . 497,
onwhich the tax is secured under this subsection, shall pagthe; g7g¢ 11985 a. 2781987 a. 271987 a. 312,17, 1991 a. 391997 a. 2735, 25
in full. Sub.(4) did not bar court review of a tax dispute that arose more than 6 months after
History: 1995 a. 27 thetax certificate was issued. The departnmeust issue a certificate under sub. (3)
(c) each time d@ax determination is made on an amended return. In Matter of Estate

72.23 Acceleration and interest.  If the tax imposed binis  °f Halsted116 Wis. 2d 23341 N.W2d 389(1983).

chapteris not paid when it is due undef7&.22 interest is due and

payableat the rate of 12% per year from dafeleath. In compet 72.33 Adjustments. (2) A person who is entitled to a refund

of the federal estate tax or liable for additional payments of that

ing time under this section, the day of death is excluded. If s i :
payment of tax ommterest under §2.225is not paid when due, fougxﬁ]lg'wnhm 30 days after receiving notice of that fact, do the

thetax and interest due shall be paid upon notice by the depart

ment. (a) Submit to the departmeanbpies of any additional papers
History: 1971 c. 3101973 . 991977 c. 291977 c. 44%.497 1981 c. 201987  OF Supporting documents required to be filed wité federal gov
a.27, 1995 a. 271997 a. 291 ernment.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/310
https://docs.legis.wisconsin.gov/document/acts/1979/1
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%201504m
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1999/72.225
https://docs.legis.wisconsin.gov/document/statutes/1999/72.225
https://docs.legis.wisconsin.gov/document/acts/1971/310
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1979/1
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/212
https://docs.legis.wisconsin.gov/document/acts/1983/248
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/261
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%201505m
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%201507m
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%203200
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/usc/26%20USC%206166
https://docs.legis.wisconsin.gov/document/usc/26%20USC%206166
https://docs.legis.wisconsin.gov/document/statutes/1999/72.225(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/72.225(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/72.225(1)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1999/72.22
https://docs.legis.wisconsin.gov/document/statutes/1999/72.225
https://docs.legis.wisconsin.gov/document/acts/1971/310
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/291
https://docs.legis.wisconsin.gov/document/statutes/1999/72.30(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/72.02
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1971/310
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1971/310
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/27,%20s.%203200
https://docs.legis.wisconsin.gov/document/statutes/1999/72.30(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.91(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.91(7)
https://docs.legis.wisconsin.gov/document/acts/1971/310
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1975/41
https://docs.legis.wisconsin.gov/document/acts/1975/41,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1975/331
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1979/1
https://docs.legis.wisconsin.gov/document/acts/1985/278
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/courts/116%20Wis.%202d%2023
https://docs.legis.wisconsin.gov/document/courts/341%20N.W.2d%20389

3 Updated 99-00Wis. Stats. Database ESTATE TAX 72.35

(b) Compute the amount of any refund or additional tax and (3) HeaRINGs. The panel shall hold hearings at such times and
reportthe same to the department, together ity additional tax placesas it may determine, upon reasonable notice tpahtes

due. to the agreemengll of whom may be heard, present evidence and
(3) Any refund which the department finds due shall be ma@amineand cross—examine witnesses.
within 30 days after receipt of the report under ¢Bp(b). (4) MAJORITYVOTE. Except when issuingubpoenas, all ques

a 5‘7‘_511055’11 iggéfég%glff c.415.52,1975 c. 3311979 c. 11985 a. 2781987 tjonsarising in the course of the proceedings shatlddermined
o ' ’ by majority vote of the panel.

72.34 Notice of obligations. Every persottiable for trans (5) DETERMINATION OF RESIDENCE. The panel, bymajority
mitting to the estate or a beneficiary of a deceased employeeasote, shall determine the residence of the decedent on the date of
former employee an annuityoonus, pension or other benefithe decedeng death. This determination shall be final only for
undera retirement, deferred compensation or profit-sharing plparposesf imposing and collecting death taxes.

taxableunder this chaptedirectly or through a trust or fund () FiLing oF bocuMENTS. The panel shall file with each party

createcby the employer for such purpose, shall give notigioh  , the agreement in sutt) and with the circuit court having juris
obligationto the department within 30 days following the date Qficiion under s72.27a certified copy of:
paymentor the datef the initial payment if more than one pay

ment is forthcoming, to the estate or any beneficiary of such (a) The agreement,

employeeor former employee. (b) The record of the panglproceedings; and
History: 1971 c. 3101973 c. 901977 c. 29449, 1987 a. 271997 a. 27 (c) The pane$ determination.
72.35 Interstate arbitration of death taxes. (1) ARBI- (7) ComPROMISEBY PARTIES. The department magt any time

gnterinto a written agreement to settle the controversy made

ity of another state each claim that a decedent was a resident (ﬁnﬁers_ub.(l)_ fixing the amounts to be accepted by the parties in
stateon the date of the decedsntieath, the department may mak satisfaction of death taxes.
awritten agreement with the other taxing authority and with the (8) COMPENSATIONAND EXPENSES. Compensation and expen
personakepresentative, special administrator or trustesetile  sesof members of the panel and its employskall be agreed
the dispute or submit the controversy to a panel consisting of angonamong the members and the personal representative, special
unevennumber of arbitrators. Parties to the agreement shall sedministratoror trustee. If they cannagree, compensation and
the arbitrators. expenseshall be fixed by theourt which has or would have pro

(2) PoweRrsoOF THE PANEL. The panel may administer oathsbatejurisdictionin the state determined by the board to be the resi
take testimony and subpoena witnesses and the productiondenceof decedent. The amounts agreed upon or fixed shall be an
books,papers and documents. Subpoenas may be issuety byadministrationexpense and shall be payable out of progeatys
panelmember When a person fails to obey a subpoena, any cof@tred.
of record of this state, upon applicatiby the panel, may order  (9) DeriNiTION. In this section, “state” means any state, terri
compliancewith the subpoena amday punish further failure to tory, district or possession of the United States.
obeyas contempt. History: 1971 c. 3101977 c. 44%.497; 1987 a. 4031995 a. 225

TRATION AGREEMENT. When the department and the taxing autho
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