1 Updated 99-00Wis. Stats. Database REAL ESTATE DISCLOSURES 709.03

CHAPTER 709
DISCLOSURES BY OWNERS OF RESIDENTIAL REAL ESTATE

709.01 Requirementsor transfer 709.05 Right to rescind.
709.02 Disclosure. 709.06 Good faith.

709.03 Report form. 709.07 Liability precluded.
709.035 Amendments to report. 709.08 Waiver.

709.04 Indication of compliance.

709.01 Requirements for transfer. (1) Except as provided (DAY), ....(YEAR). IT IS NOT AWARRANTY OF ANY KIND
in sub.(2), all persons who transfer real property locatethis BY THE OWNER OR ANY AGENTS REPRESENTING ANY
state,including a condominium unit, as defined ir83.02 (15) PRINCIPAL IN THIS TRANSACTION AND IS NOT A SUB
and time-share propertgs defined in 07.02 (32)but exclud STITUTE FOR ANY INSPECTIONS OR WRRANTIES
ing property that has not been inhabited, that includes 1 to 4 dw&HAT THE PRINCIRALS MAY WISH TO OBTAIN.

ing units, as defined in $01.61 (1) by sale, exchanger land con OWNER'S INFORMATION
tract, unless the transfer is exempt from the real estate transfer fee ) . ., )
unders.77.25 shall comply with s5709.02to 709.04and709.06 B. 1. In this form, “am aware” means have notice or knowl

2) Subsectiorf1) does notoply to anv of the following per €dge. In this form, “defect” means a condition that would have
sor(ls?if those pe;(sczns have n%?/gr occalpibel property t?apns significantadverse ééct onthe value of the property; that would
ferred: significantlyimpair the healtlor safety of future occupants of the

p | tai property;or that if not repaired, removed or replaced would signif
(@) Personal representatives. icantly shortenor adversely &ct the expected normal life of the
(b) Trustees. premises_

© Cpnsgryators. . ) ) B. 2. The owner discloses the following information with the
(d) Fiduciaries who are appointed by subject to the supefvi knowledgethat, even though this not a warrantyprospective

se_ntof, al%ggrt.1621995 150 buyersmay rely on this information in decidinghether and on
story: a a. 1c: _ whatterms to purchase the properfihe owner herebguthorizes
Au‘ggé? fééjzc.msequences!?esmemlal Seller Disclosure LawConrad. Ws. Law anyagent re.presenting any principgl in this tran_sactiqmguid(_e
Protecting the Residential SelleYoung. Ws. Law May 1993. a copy of this statement, and to disclose any information in the

statementto any person in connectiovith any actual or antiei
709.02 Disclosure. In regardto transfers described in s.pated sale of the property
709.01 the owner of the property shall furnish, notlater than 10 g 3 The owner represents that to the best of his or her know
daysafter acceptance of a contract of sale or option contract, to Qﬁfgethe responset the following statements have been accu
prospectivebuyer of the property a completed copy of the repoflse|y noted as “yes™no” or “not applicable” to the property
unders.709.03 subject to s709.035 except that the owner may peingsold. Ifthe owner responds to any statement with “yes”, the
substitutefor any entry information supplied faylicensed engi o\ ner shall provide, in the additional information area of this

neer,land surveyor ostructural pest control operator or bY aB;m an explanation of the r n r nse to the stat
individual who is a qualified 3rd partps defined in 9152.23 (2) pantia yor. wig response to the state

(b), or by a contractor about matters within the scope of the con . o )

tractor’s occupation if the information is in writing and fisr- B. 4. If the transfer is of a condominium unit, the property to

nishedon time and if the entry to which it relates is identified an@hich this form applies is the condominium utitte common ele

exceptthat the owner magubstitute for any entry information ments of the condominium and any limited common elements that

suppliedby a public agencys defined in €6.0825 (3) (h) Infor ~ May be used only byhe owner of the condominium unit being

mationthat substitutes for an entry tme report under §09.03 transferred.

andthat is supplied by a person specified in this section may be

submittedand certified on a supplemental repgumtpared by the

personas longas the information otherwise satisfies the require C.1. | am aware of defects in thieof.

mentsunderthis section. A prospective buyer who does not .

receivea report within the 10 days mayithin 2 businesslays - 2. lam aware of defects in the elec ...

afterthe end of that 10—day period, rescind the contisale or trical system.

gwi]c’er;gfgr%cet g\yvr?éerlsi\égiennq[ a written notice of recision to the - 3 | amaware of defects in part of the....
History: 1991 a. 1621995 a. 1801999 a. 15G.672 %g{g?rggﬁiﬁ;ﬁpgg#ﬁ;gﬂg

swimmingpool) that isncluded
in the sale.

YES NO N/A

709.03 Report form. The report required under 809.02
shall bein substantially the following form and shall include at

leastall of the following information: C. 4. | am aware of defects in the heat ....
REAL ESTATE CONDITION REPORT ing and air conditioningystem
DISCLAIMER (including the air filters and

humidifiers).

A. THIS CONDITION REPOR CONCERNS THE REAL )
PROPERTYLOCATED AT .... IN THE .... (CITY)(VILLAGE) ~ C. 5. | am aware of defecta the well,
(TOWN) OF ....,COUNTY OF ...., SATE OF WISCONSIN. including unsafe well water
THIS REPOR IS A DISCLOSURE OF THE CONDITION OF . .
THAT PROPERY IN COMPLIANCE WITH SECTION 709.02 C: 6. | am aware that this property is....
OF THE WISCONSIN SATUTES AS OF .... (MONTH), ... servedby a joint well.
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YES NO N/A YES NO N/A
C. 7. | am aware of defects in the septic... C.19. I'am aware of defects in a wood ....
systemor other sanitary dis burning stove ofireplace or of
posalsystem. defectscaused by a fire in a
stoveor fireplace or elsewhere
C. 8. | am aware of undground or onthe property
ggc:\r/]ggrcr)gngrtiel 3}9{193‘?, t?r?eks C. 20. | am aware either that remodeling...
ownerk? IzE r%a hgve o affecting the propertyg strue
ot yt ‘ﬁ 'tt% the o e? ture or mechanical systenveas
Ins*leerrlto&c?rrr]m?g;ce afeegg; done or that additions to this
7970, Madison, Wisconsin propertyweremade during my
5370'7 whether t'he tanks a'rB’ periodof ownership without the
useor not. Regulations of the requiredpermits.
depqrtmentof commerce may C.21. | am aware offederal, state or ....
require the closure or removal local regulations requiring
of unused tanks. repairs, alterations orcorrec
tions of an existing condition.
C. 9. | amaware of an “LP” tank on the..... ) ]
property. (If “yes”, specifyin C. 22. | have receivedotice of property ....
the additional information tax increases, othénannormal
spacewhether theowner of the annualincreases, or am aware
property either owns or leases of a pending property reassess
the tank. ment.
C. 10. | am aware of defects in the base.... C.23. | am aware that rﬁmodelirtgat’
ment or foundation (including may |nc‘;e(|ase t ed property
cracks,seepage and bulges). assessewalue was done.
. C. 24. | amaware of proposed or pend ....
C.11. | am aware that the property is.... ing special agsegsments. P
locatedin a floodplainwetland
or shoreland zoning area. C. 25. | amaware of the proposed con ....
structionof a public project that
C. 12. | am aware of defectn the strue may affect the use of therop
ture of the property erty.
C. 13. | am aware of defects in mechani..... C.26. | am aware of subdivision home ...
cal equipment included irthe owners’ associations, common
sale either asfixtures or per areascoownedwith others, zon
sonalproperty ing violations or nonconform
ing uses, rights—of-wayease
C. 14. | am aware of boundary or lot line..... mentsor another use of a part of
disputes, encroachments or the property by nonowners,
encumbranceéncluding ajoint otherthanrecorded utility ease
driveway). ments.
C.27. | am aware of other defectdest-
C.15. | am aware of a defect causeyl ing the property
unsafe concentrations of,or
unsafe conditions relating to, ADDITIONAL INFORMATION
radon,radium in watesupplies,
leadin pain’g, lead in soil,. lead in YES NO N/A
watersupplies or plumbing sys D. 1. | am aware that a structure on the...
temor other po{)entlall)hazardh propertyis designated as a his
ous or toxic substances on the toric building or thatpart of the
premises. propertyis in a historic district.
C.16. | am aware of the presence of... .
asbestosr asbestos—containing The owner has lived on the property for ....years.
materialson the premises. D. 3. Explanation of “yes” responses. (See B. 3.) .............
C.17. | am aware of a defect CAUSBE ... ... .. 7
Unsafe  CONCENTAUONS OF e
UNSAfeCONIIONSIBIANNG 10, OF oo
the storage of, hazardous or OWNER’S CERIFICATION
toxic substances on neighboring " . S .
properties. E. The owner certifies that the information in this repotiuis
andcorrect to the best of the owreknowledge as of the date on
C.18. | am aware of current @revious which the owner signs this report.
termite, powder—post beetle or Owner .... Date ....
carpenteant infestations. Oowner ... Date ...
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CERTIFICATION BY PERSON SUPPYING may, after receipt of that report by the prospective bugea
INFORMATION beforethe applicable deadline, rescind in writingaatract of sale

F. A person other than the owreartifies that he or she has sup©' optioncontract if a defect, as defined in the report, is disclosed,
plied information on which the owner relied for this report and thithoutany liability on hisor her part, and a buyer is entitled to
that information is true and correct to the best of that pessorin€ return of any deposits or option fees paidhe transaction.

knowledgeas of the date on which the person signs this reporf* Prospective buyer who receiveseport that is incomplete or
thatcontainsan inaccurate assertion that an item is not applicable

Person ... ltems ... Date ... andwho is not aware of the defects that the owner failed to dis
Person .... Items .... Date .... close may within 2 business days after receipt of that report,
Person ... Items ... Date .... rescindin writing a contracof sale or option contract without any

liability on his or her part and is entitled to the return of any depos
its or option fees paid in the transaction.

(2) (@) 1. Except as provided in sul#tl, a buyer may not
rescinda contract of sale or option contract under this section if
heor she receives a complete report before submitting the contract
of sale or option contract to the owner or the owsagent.

NOTICE REGARDING ADVICE OR INSPECTIONS

G. THE PROSPECTIVE BUYER ANOTHE OWNER MAY
WISH TO OBTAIN PROFESSIONAL ADVICE OR INSPEC
TIONS OF THE PROPERY AND TO PROVIDE FOR APPRO
PRIATE PROVISIONS IN A CONTRACT BETWEEN THEM
WITH RESPECT © ANY ADVICE, INSPECTIONS,

DEFECTSOR WARRANTIES. 2. Unless par(b) applies, a buyer under sulddwho, after
i submittingthe contract of sale or option contract to the owner or
BUYER'S ACKNOWLEDGEMENT the owners agent, receives an amended report, or an amendment

H. 1. The prospective buyearcknowledges that technicalto the report previously received, that discloses a defect that was
knowledgesuch as that acquired by professional inspectors magt disclosedn the report previously received mafter receipt
berequired to detect certain defects such as the presence of asifdbe amended report or amendment to the report and before the
tos, building code violations and floodplain status. applicabledeadline, rescind in writing the contract of sale or

H. 2. | acknowledge receipt of a copy of this statement option contract and is entitled to the return of any deposits or
L " optionfees paid in the transaction.
Prospective buyer .... Date ....

(b) A buyer may not rescind a contract of sale or option con

Prospective buyer ... Date .... tractunder this section on the basis of a defect disclosed in a
Prospective buyer .... Date .... report,amended report or amendment to a report if the bugier
History: 1991 a. 1621995 a. 2%s.7067, 9116 (5) 9130 (4) 1995 a. 180 aware,or had writtemotice, of the nature and extent of the defect

. at the time the contract of sale or option contract was submitted to
709.035 Amendments to report. If at any time after com the gwner or the ownes agent.

pleting a report, whether the original or an amended report, but 3) Rescissionsinder this section atemely if they are deliv

B e oh s o oo o LD the ner o hiners agent Wiin 2 busiess iays after
Y e prospective buyer or the prospective blyegent receives

changea response aiie completed report, the owner shall subm{ ereport. amended re d h
to a prospective buyewithin thetime required under §09.0 port, . port or ame'.” men.t to.t e report.

a cor%plert)e amendgg report or an amgndment to the prezviousl 4) Theright to rescind under this section is the only remedy
completedreport, along with a copy of the previously completetder this chapter

reportif not already submitted to the prospective byt states ~ 'story: 1991 a. 1621995 a. 180

all of the following:

709.06 Good faith. The owner shall perform each act, and
(1) The address of the property .

make each disclosure, required by this chapter with honesty in

(2) The ownets name. fact.
(3) The date of the report being amended. History: 1991 a. 162
(4) Thenumber of any statement on the report thatfectdd N ) )
by the new information. 709.07 Liability precluded. An owner is not liable for an

t erroror omission in a report undsr709.03if the owner had no

changedand, if the response is changed to “yes”, an explanatiéﬂowmdgem that_error or_omission, if th_e error or omission_was
of the reason why the response to the statement is “yes”. asedon information provided by a public agen@s defined in
History: 1995 a. 180 $.66.0825 (3) (h)or by a licensed enginedaind surveyarstrue

tural pest controbperator or qualified 3rd partgs defined in s.
709.04 Indication of compliance. An owner shall indicate 452.23 (2) (b)or by a contractor about matters within the scope
compliancewith this chapter on the contraaftsale or option con of the contractds occupation.
tract,onthe closing statement or in an addendum to one of thosHistory: 1991 a. 1621999 a. 156.672

documents. ) o B )
History: 1991 a. 1621995 a. 180 709.08 Waiver. A buyer may waive in writinghe right to

) ) ) ) rescindunder s709.05 If a buyer proceeds to closing, theyers
709.05 Right to rescind. (1) Except as provided in sufZ) right to rescind under 09.05is terminated. A buyer may waive
(b), if a buyer receives a report after submission of a contractigfwriting theright to receive the report required under@9.02
saleor option contract to the owner or the owsegent, the buyer History: 1991 a. 162

(5) How the ownetls original response to the statemén
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