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CHAPTER 68
MUNICIPAL ADMINISTRATIVE PROCEDURE

68.001 Legislativepurpose. 68.09  Review of determination.

68.01  Review of administrative determinations. 68.10  Administrative appeal.

68.02  Determinations reviewable. 68.11  Hearing on administrative appeal.

68.03  Determinations not subject to review 68.12  Final determination.

68.04  Municipalities included. 68.13  Judicial review

68.05  Municipal authority defined. 68.14  Legislative review

68.06  Persons aggrieved. 68.15  Availability of methods of resolving disputes.
68.07  Reducing determination to writing. 68.16  Election not to be governed by this chapter

68.08  Request for review of determination.

68.001 Legislative purpose. The purpose of this chaptsr (5) The grant, denial, suspension or revocation of an alcohol
to afford a constitutionally stitient, fair and orderlyadministra  beverage license underi5.12 (1)

tive procedureand review in connection with determinations by (6) Judgments and orders of a court.

municipal authorities whichinvolve constitutionally protected (7) Determinationsmade during municipal labor negoti
rights of specific persons which are entitled to due process proteg <

tion under thel4th amendment to the U.S. constitution , o - , .
History: 1975 c. 295 (8) Any action which issubject to administrative review pro

Investigatoryand adjudicatory functions in administrative proceedings are di€eduresunder an ordinance providing such procedureketised

cussed.State ex reDeLuca vCommon Council72 Wis. 2d 672242 NN\W2d 689 |n s.68.16
(9) Notwithstandingany other provision of this chapteny

actionor determination of a municipal authorighich does not
involve the constitutionally protected right of a specific person or
persongo due process in connection with the action or determina
tion.

History: 1975 c. 2951981 c. 79

68.01 Review of administrative determinations. Any
personhaving a substantial interest which is adverseégcsgd by
an administrative determination of a governing hdadyard, com
mission,committee, ageng¢yfficer or employee of a municipal
ity or agent acting on behalf of a municipality set forth in s.
68.02 may have such determinaticeviewed as provided in this
chapter. The remedies under this chapter shall not be exclusi
No department, board, commission, agemdfjcer oremployee
of a municipality who is aggrieved may initiate review under th
chapterof a determination adiny other department, board, com
mission,agencyofficer or employee of the same municipaltiyt
may respond or intervene in a review proceeding under this ch
terinitiated by another

History: 1975 c. 295

¥8.04 Municipalities included. “Municipality”, as used in
this chapterincludes any countyity, village, town, technical col
[Bge district, special purpose district or board ammission
thereof,and any public or quasi—public corporation or board
commissioncreated pursuant to statute, ordinance or resolution,
it does not include the state, a state ageacyrporation char
teredby the state or a school district as defined i5.01 (3)
History: 1975 c. 2951993 a. 399

68.02 Determinations reviewable. The followingdeter  gg o5 \unicipal authority defined. “Municipal authority”
minationsare rewewablle qnder thls.chapter. L includesevery municipality and governirgpdy board, commis

(1) Thegrant or denial in whole an part after application of gjon commitiee, agencyfficer, employee, or agent thereof raak
aninitial permit, license, right, privilege, or authorigxcept an ing a determinationnder s68.01, and every person, committee
alcoholbeverage license. _ ~or agency of a municipality appointed to'make an independent

(2) Thesuspension, revocation or nonrenewal of an existingview under s68.09 (2)
permit, license, rightprivilege, or authority except as provided History: 1975 c. 295
in s.68.03 (5)

(3) Thedenial ofa grant of money or other thing of substanti#8.06 Persons aggrieved. A person aggrieved includesy
valueunder a statute or ordinance prescribing conditiomdigif ~ individual, partnership, limited liability companyorporation,
bility for such grant. associationpublic or private ayanization, dicer, department,

(4) Theimposition of a penalty or sanction upon any persd}fard.commission or agency of the municipalihose rights,
excepta municipal employee orfifer, other than by a court.  dutiesor privileges are adverselyfetted by a determination of

History: 1975 c. 2951981 c. 79 amunicipal authority
History: 1975 c. 2951993 a. 12
68.03 Determinations not subject to review. Except as . L . ]
providedin s.68.02 the following determinations are not review 68.07 Reducing determination to writing. If a determina
ableunder this chapter: tion subject to this chapter is mad_e _orallylbm writing, dc_)es not

(1) A legislative enactmentA legislative enactment is an Statethe reasons therefahe municipal authority making such
ordinanceresolution or adopted motion of the governing body ¢€terminatiorshall,upon written request of any person aggrieved
amunicipality y suchdetermination made within 10 days of notice of such

(2) Any action subject to administrative or judicial revie determinationreduce theletermination and the reasons therefor

roceduresinder other statutes o writing and mail or deliver such determination and reasons to
P ; : i . the person making the request. The determinatlwadl be dated,

(3) Thedenial of a tort ocontract claim for moneyequired and shall advise such person of the right to have such determina

to be filed with the municipality pursuant to statutory procedurgg reviewed, the time withinwhich such review may be

for the filing of such claims. S obtained,and the dfce or person to whom a request for review
(4) Thesuspension, removal or disciplining or nonrenewal @hallbe addressed.
a contract of a municipal employee ofioér. History: 1975 c. 295421
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68.08 Request for review of determination. Any person may present evidence and catid examine witnesses and cross—
aggrievedmay have a written or ordetermination reviewed by examinewitnesses of the other partySuch witnesses shall be
written request mailed odelivered to the municipal authority swornby the person conducting the hearing. The municipality
which made such determination within 30 days of notice to sushallprovide an impartial decision makeho may be an 6€er,
personof such determination. The request for review s$tale committee board, commission or the governing badyo did not
theground or grounds upon which the person aggrieved contepasticipatein making oreviewing the initial determination, who
thatthe decision should be modified or reversédrequest for shall make the decision on administrative appeal. The decision
reviewshall be made to theffer, employee, agent, agencpm  makermay issue subpoenas. An appelmitorney of record
mittee,board, commission or body who made the determinatigfay issue a subpoena to compel the attendance of a witness or the
butfailure to make such request to fireper party shall not pre productionof evidence. A subpoena issued by an attorney must
cludethe persoraggrieved from review unless such failure haein substantially the same form as provided B0&.07 (4)and
causecbrejudice to the municipal authority mustbe served in the manner provided i8@5.07 (5) The attor
History: 1975 c. 295 neyshall, at the timef issuance, send a copy of the subpoena to
the decision maker The hearing mayhoweverbe conducted by
an impartial person, committee, boamdcommission designated
to conduct the hearing and report to the decision maker

(3) RecorDOFHEARING. The person conducting the hearing
X . or a person employed for that purpose shall take mdtibe testi
bmoi;yrgec?rﬁ(rﬁsggﬂeotrwbeg de"\)\f’rlgy;z{ dale%eirr]lti‘tiglggggmmg:iec% mony and shall mark and preserve all exhibits. The person con
’ y * ductingthe hearing mayand upon request of the appellant shall,

:r?g\t'ﬁgeréﬁg c;gdﬁgﬁanﬁﬁtrgg %\:'Zwe%?ugpt;]rgtﬁlu?}?ct?rgi'tnar?l%n c§usahe proceedings to be taken by a stenographer ordnped
id rgb h ! icinali gency paiity ytf g device, the expense thereof to be paid by the municipality

providedby the municipality - ) History: 1975 c. 2951989 a. 139

(3) WHEN TO MAKE REVIEW. The municipal authority shall Thereview of a city council decision Bn administrative review appeals board

review the initial determination within 15 days of receipt of dhatincluded the mayor did not violate the requirement of an impartial decision maker
. . . whenthe mayor did not participate in making or reviewing the resolution. City News

requesfor review The time for review may be extendeddmyee g novelty Inc. v City of Waukesha231 Ws. 2d 93 604 N.W2d 870(Ct. App.

mentwith the person aggrieved. 1999).

(4) RIGHT TO PRESENTEVIDENCE AND ARGUMENT. The person ] o o

aggrievedmay file with the request for review within the time  68.12  Final determination. (1) Within 20 days otomple

agreedwith the municipakuthority written evidence andgar-  tion of the hearing conducted under68.11and the filing of

mentin support of the persaposition with respect to the initial briefs,if any, the decision maker shall mail or deliverthe appel

determination. lant its written determination stating the reasons therefduch

(5) DECISIONONREVIEW. The municipahuthority may dirm, ~ determinatiorshall be a final determination.
reverseor modify the initial determination and shall mail or (2) A determination following a hearing substantiatigeting
deliverto the person aggrieved a copy of the municipal autherityhe requirements of §8.11or a decision on review undei68.09
decisiononreview which shall state the reasons for such decisiofollowing such hearing shall also be a final determination.
The decision shall adviséhe person aggrieved of the right to History: 1975 c. 295
appealthe decision, the time within which appeal shall be taken
andthe ofice or person with whom notice of appeal shall be filed8.13 Judicial review. (1) Any party toa proceeding result
History: 1975 c. 295421 ing in a final determination may seek review thereof by certiorari
within 30 days of receipt of the final determination. The coay
68.10 Administrative appeal. (1) FRom INITIAL DETER-  affirm or reversehefinal determination, or remand to the decision
MINATION ORDECISIONONREVIEW. (&) If the person aggrieved didmaker for further proceedings consistent with the codetision.
not have a hearing substantially in compliance wiiBs11when (2) If review is sought of a final determination, the record of
theinitial determination was made, the person may appeal ungigs hroceedings shall be transcribed at the expense of the person
this section from the decision on review and shall follow the PrQeekingreview A transcript shalbe supplied to anyone request
ceduresset forth in ss68.08and68.09 o ing the same at the requesteexpense. If the person seeking
_(b) Ifthe persoraggrieved had a hearing substantially in €onteview establishes impecuniousness to the satisfactiothef
pliancewith s.68.11when the initial determination was made, theeviewingcourt, the court may order the proceedings transcribed
personmay elect to follow the procedures provided in88.08 atthe expense dahe municipality and the person seeking review
and68.09 but is not entitled to appeal under this section unlegfia|be furnished a free copy of the transcript. By stipulation, the
grantedby the municipal authority The person mayiowever  court may order a synopsis of the proceedings in lieu of a tran
seekreview under $68.13 script. The court may otherwise limit the requirement for a-tran
(2) TIME WITHIN WHICH APPEALMAY BE TAKEN UNDERTHISSEG  script.
TION. Appeal from a decisioon review under £8.09shall be  History: 1975 c. 295421; 1981 c. 289

takenwithin 30 days of notice of such decision. Judicial Council Note, 1981:Reference in sub. (1) to a “writ” of certiorari has
. . _beenremoved because that remedy is how available in an ordinary action. See s.
(3) How APPEAL MAY BE TAKEN. An appeal under this sectionzgy o1 stats., and the note thereto. [Bill 613-A]

may be taken by filing with or mailing to thefiwfe or person des A litigant cannot bring a claim for money damages grounded 4pdn.S.C. s.

i ; imi it iai i i 1983in a certiorari proceeding under ch. 68. Failure to join an s. 1983 claim with a
Ignatedm the mun|C|paI aUthonty decision on reviewvritten ch. 68 certiorari action does not preclude the claimant from brining an s. 1983 claim.

noticeof appeal. Hanlonv. Town of Milton, 2000 W1 61235 Ws. 2d 597612 N.W2d 44
History: 1975 c. 295421 Therequirement of procedural due process is met if the state provides adequate
post-deprivatiomemedies. Certiorari under this sectioarisadequate remedgait

f ini f ureto pursue certiorari under this section barred a claim that procedural due process

68.11 Hearing on admlnIStratlve. appeal. (1) TiME OF . was dgnied. Thorp. own of Lebanon. 200WI 60,235 Ws. 2d%10612 N.W2dp
HEARING. The municipality shall provide the appellant a hearingp,
onan appeal under 88.10within 15 daysof receipt of the notice
of appeal filed or mailed under@8.10and shall serve the appel 68.14 Legislative review. (1) The seeking of a review pur
lantwith notice of such hearing by mail or personal service at legsiantto s.68.100r 68.13does not preclude a person aggrieved
10 days before such hearing. from seeking relief from the governing bodfthe municipality

(2) ConbucT oF HEARING. At the hearing, the appellant andor any of its boards, commissions, committees, or agencies which
the municipal authority may be represented by an attorney amay have jurisdiction.

68.09 Review of determination. (1) INITIAL DETERMINA-
TIoN. If a requestfor review is made under&8.08 the determina
tion to be reviewed shall be termed an initial determination.

(2) WHo sHALL MAKE REVIEW. A review under this section
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(2) If in the course of legislative review under this section,@sof resolving disputes, and does not supersede contractual pro
determinationis modified, such modification and any evidenceisionsfor that purpose.
adducedefore the governing bodgoard, commission, commit ~ History: 1975 c. 295
teeor agency shall be made part of the record on review under s.
68.13 68.16 Election not to be governed by this chapter. The

(3) The governing bodyboard, commission, committee orgoverning body of any municipality may elect not to be governed
agencyconducting a legislative review under this section metd Py this chapter in whole or in part by an ordinance or resolution

conductthe type of hearing required unde68.11 which provides procedures for administrative review of munici
History: 1975 c. 295 pal determinations.
History: 1975 c. 295

68.15 Availability of methods of resolving disputes. In order for a municipality to elect not to be governed by by a particular settion

; o H ch. 68, the municipality must enact an ordinance that shows that it chooses to opt out
This chapter does nopreclude any municipality and PErson; e particular sectionTee& Bee, Inc. v City of West Allis,214 Wis. 2d 194571

aggrievedirom employing arbitration, mediation or other methNn.w.2d 438(Ct. App. 1997).
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