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CHAPTER 647
CONTINUING CARE CONTRACTS

647.01 Definitions. 647.05 Continuing care contract provisions.
647.02 Permits. 647.06 Receivership or liquidation.
647.03 Powersand duties of the commissioner 647.07 Penalties.
647.04 Duties of providers. 647.08 Inapplicable.
Cross—referencesSee definitions in ss. 600.03 and 628.02. by the chief executive tter of the app|icant; oif the app|icant
o ) is a limited liability companyby a member or manager
647.01 Definitions. In this chapter: (b) The fee required undergd1.31

(2) “Continuing care contract” means a contract entered into (¢) A copy of the proposed form of the continuing care contract
onor after January 1, 198& provide nursing services, medicakg pe entered into with residents.

servicesor personal care services, in addition to maintenanee ser

vices, for the duration of a persaxlife or for a term in excess of ¢ e anpjicant including an income statement, a balance sheet
oneyear conditioned upon any of the following payments:  gn4accompanying notes, all prepared in accordance with-gener
(@) An entrance fee in excess of $10,000. ally acceptedaccounting principles on a basis consistent with
(b) Providing for the transfer of at least $10,00Be amount prior years.
is expressed in dollars or 50% of the pers@state if the amount  (e) A copy of the applicarg’schedule of entrance aather
is expressed as a percentage of the pessstate to the servicefees.
providerupon the persos'death. (f) A copy of the applicarg’refund schedule.
(3_) “Entrancefee” means an initial or deferred transfgr to a (g) The figure to be used by the provider as the actual er pro
providerof a sum of money asther propertymade or promised jectedlength of a residerst'stay inthe facility in the formula in the
to be made by a person entering into a continuing care contraeéfatractprovision required under 47.05 (9)and supporting
thatguarantees a person services under a continuing care contjigirmation showing how the figure was determined.
(4) “Facility” means one or more places in which a provider (h) A list of each administrative, civil or criminal action, order
undertakedo provide a person with nursing services, medical seind proceeding to which the applicant or any of the applisant’
vicesor personal care services, in addition to maintenanee sgirectorsor principal oficers have been subjected during the pre

(d) Audited financiaktatements for the most recent fiscal year

vices,under a continuing care contract. ceding5 years due to an alleged violation of atgte or federal
(5) “Maintenanceservices” means food, shelter dadndry law, regulation or rule, if any of the following occurs:
services. 1. The alleged violation constitutes a felony; or

(6) “Medical services” means those services pertaining to 2. The alleged violation relates to the finanoka continuing
medicalor dentalare that are performed on behalf of patients lgarefacility, a retirementommunity or a nursing home in any
or at the direction of a physician licensed undedd.or a dentist jurisdiction.
licensedunder ch447. (i) If the applicant has acted agpwmvider for fewer than 5

(7) “Nursing services” means those services pertaining to thigars,a detailed history andgrojection of the operating results
curative, restorative and preventiaspects of nursing care that@nticipatedat the end of the first ears of operation based on
are performed by or under the supervisionaofiurse licensed availabledata orif data are unavailable, on reasonable assump
underch.441, but does not include nursisgrvices provided only tions of entrance fees and other income, operating expenses and
on an emegency basis. achISItlonCOStS.

(8) “Personalcare services” means assistance with meals, () Any other information the commissioner reasonably
dressingmovementpathing or other personal needs or mainté€auiresby rule.

nance,or other direct supervision and oversight of the physical (3) Permitsissued under this section are not transferable. If a
andmental well-being of a person. facility is transferred to any person who seeks to act as a provider
(9) “Provider” means a person who provides services undef} Person shall comply with the requirements specified in(8yb.
continuingcare contract In"order to receive a permit as a provid@rpermit issued under

' . this section remains infett until revoked, after a hearingpon

(10) “Refund schedule” means a schedule of the varyingriten findings of fact by the commissioner that any of the fol
amountsof anentrance fee that are refundable during specifi ing has occurred:

periodsof time. (a) The provider has violated any applicable, lavle or order

(11) “Resident” means a person who resides in a facility (b) The facility has been : : . -
) placed in receivership or liquidation
History: 1983 a. 3581987 a. 2641989 a. 187 unders. 647.06 (1)

. . .. History: 1 . 3581 12
647.02 Permits. (1) No person may enter into a continuing 'story: 1983 a. 3581993 a
carecontract as a provider unless the person obtains a gamit 47 03 powers and duties of the commissioner. The
the commissioner commissionemay:

(2) The commissioner shall issue a perateach applicant (1) promulgaterules that the commissioner finds are neces
who has met all requirements of law and satisfies the commigyryto carry out the intent of this chapter

S|fo_nerthat its r_r|1|ethods anld pra}ctlces anhd the character and valugyy (jsethe authority granted underé@1.41 (4)o ensure that

of its assets will adequately safeguard the inteadsts 're5|dents aprovider has stitient financial resources to mete needs of

andthe public, and who submits all of the following: thatprovider and to meet the terms of its continuing care contracts
(@) An application, in the manner required by the cormmigindother obligations.

sioner,signed by the applicant;,af the applicant is a corporation, History: 1983 a. 358
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647.04 Duties of providers. Each provider shall: meaningfulmanner Each provider shall submit to the commis
(1) Submitto the commissioner the feesquired under s. sionera copy ofthe form of the continuing care contract within 30

601.31(1). daysafter any change is made in that continuing care contract.
(2) Annually within 120 days after the closé the provides (2) Specifieswhat services are provided to the resident under

fiscal year submit to the commissioner audited financial statéhe continuing care contract and wisatrvices are provided at an
mentsfor the provide's most recent fiscal yeaincluding an additionalcost to the resident.

incomestatement, a balance sheet and accompanying notes, all3) Containsinformation about the status of a residertaim
preparedn accordance with generalccepted accounting pfin againstthe facility’s assets if the facility were to be liquidated.
cipleson a basis consistent with prior years. (4) Includes a refund schedule.

(3) Submita copy of the schedule of all entrance and other fees 5y gpecifiesthe circumstances and consequences of termina
to the commissioner within 30 days after any change is madaitsh of the contract by either the provider or the resident.

the schedule: . (6) Providesthat if aresident dies or the continuing care-con
_(4) Submita copy of the refund schedule to the commissiongt, s terminated prior to occupancy or within the first 30 days
within 30 days after any change is made in the schedule.  after occupancythe provider will refund at least the entrance fee
(5) Inform the commissioner of any change in the figure usggssthe cost ofiny reasonable refurbishing and less the cost of any
by the provider as the actuad projected length of a residenstay careactually received by the resident that was not included in
in the facility in the formulan the contract provision required gtherchages by the provider
unders. 647.05 (9)within 30days after the change is made and 7y proyidesthat if aresident dies or the continuing carecon

submit supporting information showing how the changes iact s terminated after the first 30 days of occupaatywithin
determined. _ _ _ thefirst 90 days of occupangcthe provider will refund at least
(6) Make available to any resident or prospective residergoo, of the amount computed under s(@).

uponrequesta copy of audited financial statements for the pro gy prgyidesthat if the resident terminates the continuing care
vider's most recent fiscal yeaany examination reports on the

id dby th — ; ) 12 h contractafter the first 90 days of occupandtke providemwill
providerprepared by the commissioner in fitevious 12 months o nqtg the resident a portion of the residsmntrance fee that
and a 5-year summary of the facilig/'entranceand other fee

is no less than the amount of refuindicated on the refund sched

increases.If the facility has nobeen in operation for 5 years, the e that is in efect under the terms of thiesident continuing care
providershall make availabla summary of the fee increases fo ontract.

theyears in which the facility haseen operating and a summary Providesthatif th ider terminates th tinui
of projected entrance and other fee increases for the next years &) Providesthatif the provider terminates the continuing care
thatthere is a summary available spanning a 5-year period. contractafter the first 9@lays of occupancy for reasons other than

(7) Establishand usean internal grievance procedure forWiIfuI violation of thecontinuing care contract by the resident, the

. . : ; -~ provider will refund to the resident a portion of thesidents
grievancesetween the provider and residents ofdtiser fact o iancefee that is no less than the amount determined by sub
ity. The provider shall submit a copy of the grievance proced

to th o f [ %and shall at least Sctingthe quotient ofhe residens actual length of stay divided
fo the commissioner for approval and shall at 'east annuayy we actyal oprojected average length of stay of residents in the
inform each resident of the grievance procedure. Each grieval

e ! ; €lity from 1.0 andmultiplying the result obtained by the resi
procedureshall, at minimum, provide for all of the following: dent’tg/entrance fee, as th%ge fgiJgures are spedifitide ré/sidenﬂ

(a) The opportunity for any resident to submit a written grie\ontinuing carecontract. This subsection does not apply if the

ancein any form. _ _ rovider terminates the continuing carentractbecause of the
(b) Promptinvestigation of the grievance and its cause, ancdaathof the resident.
hearingin situations in which one is needed. History: 1983 a. 358

(c) Participation in the procedure by asremore individuals ) ) o .
who are authorized by the provider to take corrective action. 647.06 Receivership or liquidation. (1) A petition for
(d) Participation in the procedure by one or more residents3RPointmenbf a receiver or liquidator fa facility may be filed
additionto the resident who submitted the grievance. by a resident, a residesjuardian or the commissioner in the cir
(dm) Participation by residents in the establishment of and t it court for ;?e COLtmty ,'[n \t'\t’]h'Ch the dfaC|I|ty dls Icr)lcatd_dthiﬁoturt
vote to elect members of a grievance panel that shall con ermlnetsab;ertno 'Czho t € provfl .ter an t'a hearing, ata ptro
entirely of residents of the facilityshall present grievances Onanc?tr)tlﬁenrooai Ztignrgetheecgmtq?n% 'zcoc:}r:tng'rr‘gcg?vrgrcg‘“r%? dsé
behalfof a resident to the facility'staf or administratarto public d Y f h' h dy App A de-ll' bili
officials or to any other person without fearreprisal, and that ar} rznay set fort tl_e pgwers, uties, compensation and-liabil
shalljoin with otherresidents or individuals within or outside oftleso the recel\{er or liquidator . L .
the facility to work for improvements in resident care. (2) Any provider who voluntarilyseeks to liquidate a facility
(e) Notification to the resident who submitted the grievance 8?:}230_“?'9;221 %c;gnmlssmner in advance.
the disposition of his or hegrievance and any corrective action v :

thatwas ordered. o 647.07 Penalties. Any provider who intentionallyiolates
(8) Inform the commissioner of any proposed transfer of propns chapter or rules promulgated under this chapter or who sub
erty if the total amount that would be transferred durémy mits an application for a permit underégl7.02that intentionally

12-monthperiod exceeds 10% of the proviteassets. containsa misstatement of fact is subject to a fine not to exceed
(9) Complywith all applicable rules promulgatég the com  $10,0000r imprisonment not to exceed 9 months or both.
missioner. History: 1983 a. 358

History: 1983 a. 3581985 a. 291989 a. 359
L . . 647.08 Inapplicable. This chapter does not apply a pre
647.05 Continuing care contract provisions. A provider yider that operates a facility that is created by and operated in
may not enter into a continuingare contract unless the contractycordancevith a will and that is undehe continuing supervi
(1) Is coherent, written in commonly understood languagejon of a circuit court.
legible, appropriately divided andaptioned and presented in a History: 1983 a. 358
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