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CHAPTER 618
NONDOMESTIC INSURERS

SUBCHAPTERI 618.31 Changes in business plan.
GENERAL PROVISIONS 618.32 Transfer of business.
618.01 Purposes. 618.34 Assessment by nondomestic company
618.02 Definitions. 618.36 Release from regulation.
SUBCHAPTER Il 618.37 Revocation of certlfl(s:atgglf_'itg?cérg%”
AUTHORIZATION OF NONDOMESTIC INSURERS
618.11 Application. PERMISSIBLE BUSINESS BY UNAUTHORIZED INSURERS

618.39 Assisting unauthorized insurers.

618.12 - Certificate of authority 618.41 Surplus lines insurance.

618.14 Admission of nondomestic fraternals. hility i ; : ;
618.21 Corporationlaw requirements from ch$80, 610, 611and623 applicable giggs SII;‘%L(J:? g%ﬁ!u%:ﬂ:ﬁg?ﬁﬁ;ifgﬁg;y an unauthorized insurer
to nondomestic corporations. ) 618.43 Taxation of insurance written by unauthorized insurers.
618.22 Exclusiveagency and management contracts of nondomestiwora  g1844 Effect of illegal contracts.
tions. . . 618.45 Servicing of contracts made out of state.
618.23 Requirementfor nondomestic reciprocals. 618.47 Defense of action by unauthorized person.
618.24 Requirements for incorporated alien insurers. 618.48 Attorney fees.
618.25 Requirements for unincorporated nondomestic insurers. 618.49 Investigation, disclosure and taxation of insurance contracts.
618.26 Requirements for nondomestic fraternals. 618.50 Reporting of illegal insurance.
618.28 Exemptions from Wéconsin law 618.61 Reciprocal enforcement of foreign decrees.
Cross-reference: See definitions in s600.03 610.01and628.02 (h) Any other act generally regarded as doing an insurance

NOTE: Chapter 260, laws of 197which created this chapter of the statutes, business
containednotes explaining the evision. See the 1971 session law volume. " . . .
(3) “Doing an insurance business” does not include:

(a) Acting as an attorney for a client; and

SUBCHAPTERI (b) Acting as a full-time salaried employee ofiasured in the
capacityof an insurance buyer or manager
GENERAL PROVISIONS History: 1971 c. 2601981 c. 314
618.01 Purposes. The purposes of this chapter are:
(1) To protect insureds, creditors and the public in this state by SUBCHAPTERII
providing adequatestandards and an orderly procedure for the
authorizationof nondomestic insurers; AUTHORIZATION OF NONDOMESTIC INSURERS

(2) To prevent evasion by unauthorized insuigrthe regula
tory and tax laws of thistate and to protect this state and its res$18.11 Application. Any person, including the United States
dentsagainst loss from such action; branchof an alien insureruthorized to transact the business of
(3) To subject unauthorized insurers and other persons doifiguranceas an insurer in another jurisdiction may apply foem
aninsurance business in this statéhe jurisdiction of the com tificate of authority to do an insurance businesthia state, using

missioner and the courts of this state; the forms prescribed by the commissianérhe applicant shall
(4) To protect authorized insurers from unfair competition bipclude the information and documents the commissioner

unauthorizednsurers; and fequests,including the following unless the&ommissioner
(5) To provide an orderly method, under reasonable and pr&&ciudesany of them: _ .

tical safeguards, for procuring insurance from unauthoiizset (1) A copy of the insures articles and bylaws; _

ers. (2) Financial statements folhe most recent completed fiscal
History: 1971 c. 260 year with an explanation of the bases of all valuations and com

e . putations,n such detail as theommissioner reasonably requires;
618.02 Definitions. For the purposes dfiis chapterunless (3) A summaryas detailed as the commissioneasonably

the context indicates otherwise: , requires,of the insuress financial history for the preceding 10
(1) “Directly procured insurance” means insurance procur%ars;

under s618.42 (4) The names of its directorand principal dfcers and all

(2) “Doing an insurance business” includes: their addresses and occupations for the preceding 10 years;

(a) Soliciting, making, or proposing to make an insurance con (5) In the case of an alien insuréite name oits United States
tract; managerand for the preceding 10 years all the marager

(b) Taking or receiving an application for insurance; addressesind occupations; and if the manager is corporate the

(c) Collecting or receiving, in full or in part, an insurance- prenamesaddresses and occupations of the mansgiectors and
mium; principal officers and detailed financial statements of the -man

(d) Issuing or delivering an insurance policy except as a m&ger; o
sengemot employed by the insurer or by msurance agent or  (6) A schedule listing:

broker; (a) All jurisdictions in which it haslone or been authorized to
(e) Inspecting risks, settimgtes, disseminating inform_ationdo an insurance business during the preceding 10 years;
or advising on risk management in connectigth the solicita (b) All jurisdictions to which it haspplied for authorization

tion, negotiating, procuring or fefctuation of insuranceoverage; to do an insurance business during the precedingafs, and the
(f) Investigating, settling, adjusting or litigating claims; datesand results of such applications;
(g) In any way representing or assisting any person to do an(c) All jurisdictions from which it has withdrawn during the
insurancebusiness or to procure insurance; and precedingl0 years, and the reasons for its withdrawals;
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(d) All administrative or criminal actions, orders or proceed (d) That the methods and practices to be used in thoisigess
ingsto which it or any of its directors or principaffiobrs have arenot consistent with the interests of the applicaimsureds,
beensubjected on account of an allegéalation of any law gov  creditorsor the public in this state.
erning insurance operations in any jurisdiction during the preced (2) SuesTITUTES FOR LEGAL REQUIREMENTS. If the commis
ing 10years, or not involving insurance operations if it is a felongjonerfinds that the applicant does not compligh all require

(7) A description of its present business operations, includingentsof thelaw, the commissioner may after a hearing under s.
the coverages written and the territories in which it does busine648.28issue a certificate of authority if the purposes of each such
andincluding a statement thitis in compliance with $20.05 requirementand the protection of insureds, creditors and the pub
with such documentary evidence of compliaasethe commis lic in this state are otherwise achieved by:
sionerrequires; (a) A deposit in trust to be establishadd maintained under

(8) A list of any significant statements, reports or other docs.601.13 or

mentsthat have been prepared during the preceding 10 years fofh) A bond conditioned on the satisfaction of the purposes of
any insurance regulatory authority or for general distributiofhe requirement and acceptable to the commissioner; or
amongcreditors,shareholders, members, subscribers or policy (c) Special limitson the applicans business or methods of

holders; operationin this state or elsewhere; or

(9) If it has actually transacted an insurance business for Ies%d) Additional or alternative protective devices that the com

than5 years, a detailed history of the past and projection of theesioner considers satisfactory

anticipatedoperating results at the end of each of the first 5 years (3) Liis. Thecertificate of authority shall specify the terms

of operation, based whekaown on actual data and otherwise on . . by =
reasonablessumptions of loss experience, premium and otHgr@ny deposit or bond required as a condition for authorization,
income,operating expenses and acquisition costs; any special limits placed on the insurebusinessr methods of

(10) A statement showing to what extenganizationaland operationin this state, and any other restrictive terms imposed

. ‘ . undersub.(2).
promotionalexpenses have been paid, and to what extgator . .
zationalprocedures are incomplete: (4) ALTERATION OF CERTIFICATE. An insurer may at any time

o . I h mmissioner for a new certifi f hori
(11) A certificate from the domiciliary regulatory authorltyappyto the co ssioner for a new certificate of authority

: . 4 removing,altering or adding limits on its business or methods of
andthe state of entry into the United States, if,ahgt so far @s oeration. The application shall be accompanied by so much of
known the applicant is sound and that there are no legitim

biecti X d . in thi ; e information under £18.11as the commissioner reasonably
objectionsio Its proposed operations In this state; ~_requires. The commissioner shall issue the new certificate as
(12) The plan for conductingan insurance business in thisequestedf he or she would do so if an initial application were
state,including: beingmade.
(a) The geographical area in which business is intendbd to History: 1971 c. 2601979 c. 10.236 (5) (6).
done;
(b) The types of insurance intended to be written; 618.14 Admission  of nondomestic fraternals. =~
(1) ArppLicaTiON. A nondomestic fraternal may apply for authori

(c) The proposed marketing methods; ) _ zationto transact business in this state, by filing with the commis
(d) The proposed method for the establishment of premiwgyner:

rates;and (a) A certified copy of its articles and bylaws;

us éﬁ?n(fﬁg'itsgtf et.he policy and application forms intended to be (b) A power of attorney to the commissioner to receive service
13) A h’ inf ionth _ bi of process and other papers;

re (uir()aS'ar;l):j other informationthe commissioner reasonably (c) A certificate from the properffial in its home jurisdie
q(14) Authorization to the commissioner ooffice to make tion that the fraternal is authorized to transact business therein;

inquiry of any person about the applicant, nt&nager under a (d) Each of its forms of cpntrapts; )

managementontract, its attorney in fact, its general agents, and (&) A statement of its business in the form required bydine

anyof the oficers, directors or shareholders of any of them desifjliSSionershowing that the business of the fratesubstantially

natedby the commissioner orfide, and agreemeiby the apphi omplieswith all the provisions of law relating to like domestic

cantand any other persons so designated that in the absenckd¢rnalsiand _ o

actualmalice, no communication made in response to any such(f) Such other information as the commissioner may deem nec

inquiry will subject the persons making it to an action for damagessary.

for the communication brought by the applicanthe designated  (2) ExaminaTioN. Thecommissioner shall examine the appli

personor a legal representative of eithéfo such action shall lie cantfraternal.

whethersuch agreement is made or not. (3) CERTIFICATE OF AUTHORITY. The commissioner shall grant
EelStiZgﬁvgagolu(r:{cﬁGh?étiwlgﬁér 5:“159 2212H2%213m to sub. (7) and the creation og certificate of authority to do businessinis state if the fraternal
s 62008 replace s. 206.22. [Bill 258-3] : onditionand practices protect the interests of potential insureds,

creditorsand the public.

618.12 Certificate of authority . (1) Issuance. Thecom History: 1975 c. 373 e . . .
missionershall either issue a certificate of authority to an APPlichiayesht aame chicees. (ol Gasgy " 15 an edited version of s. 208.25:
cantunder s.618.11or issue an orderefusing the certificate

which finds: 618.21 Corporation law requirements from chs. 180,

(a) That not all requirements of the law have been met; or610, 611 and 623 applicable to nondomestic corpora -

(b) That the applicant is either not sound, not reliable, nB@ns. (1) STRICT coMPLIANCE. No nondomestic corporation
entitledto public confidence arannot reasonably be expected téhay be authorized to do business in this state unless it complies
performits obligations continuously in the future; or strictly with the following requirements:

(c) That the applicarg’directors and &iters ot in the case of (&) Financial requirements. The financial requirements s$.
an alien insurerits United States managere not sifciently 611.19and623.1%
trustworthy, competent, experienced and free from conflict of (b) Other requirements. The requirements of $80.1506 the
interestto engage in the proposed business in this state and to coequirementsof s. 611.41 (1) as modified by s611.41 (3) s.
ply continuously with the laws of this state; or 611.54(1) (a), the reporting requirement of&l1.54 (2)whenever
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removalis made involuntarily under the law of the domicile, and (b) Assessable reciprocals. If it issuesany assessable policies,
$.611.57 and it meets all the requirementsr a mutual corporation issuing

(c) Requirements applicable to new corporations. For 5 years assessablpolicies in like circumstances and its subscribers are
afterthe initialissuance of a certificate of authority in its domicili liable to theexchangeio the limit of their assessability without
ary jurisdiction, the requirements of@l1.29 (2) andif the corpe  regardto the validity or collectibility ofany assessment levied
ration has transacted an insurance business for less than 5 yeaggainstother subscribers.
hasnot paidin full all organizational and promotional expenses, (2) SUBSTITUTE FOR THE LIABILITY UNDER SUB. (1) (8). Where
it must still have initial expendable surplus considered by thae liability of subscribers does not satisfyb.(1) (b), the com
commissioneto be adequate, subject to the limits #EL.19  missioner may nevertheless authorize an assessable reciprocal

(2) SuBSTANTIAL COMPLIANCE. (@) General. No nondomestic he or she is satisfied that practices are actuallpwed by the
insurancecorporation may be authorized to do business in thigtorneyin fact which ensure the capacity and willingness of all
stateunless it everywhere complies substantially witt6§4.12 subscribers to pagssessments if called upon to do so, or which
(2) (d), 611.24and611.25except that the approval requirement obtherwiseensure the solidity of the operation.

s.611.25 (1)does not applyand s611.26 (3) CORPORATIONPROVISIONSAPPLICABLE. TO the extenton

(b) Corporate reorganization or transformation. When any sistentwith the nature of a reciprocal, the provisions ofedi. that
corporatereoganization, transformatioor liquidation of a non are made applicable to nondomestic mutual corporations by s.
domesticinsurer is proposed by it or approved by the domiciliaiy18.21apply to nondomestic reciprocals ahe provisions and
commissionewor by another dicial act, notice shalbe given to requirementsapplicable to principal &iters of corporations
the commissioner promptly applyto the attorneys in fact of reciprocal insurers.

(3) ORDERS IMPOSING AND ELIMINATING RESTRICTIONS. The History: 1971 c. 2601979 c. 10%.236 (5)
commissionemay issuerders under £11.03that are applicable
to nondomestic corporations. 618.24 Requirements for incorporated alien insurers.

(4) OTHERREQUIREMENTS. After a hearing, the commissioner{1) CONDITIONS FOR AUTHORIZATION. ~ No incorporated alien
may by order apply any provision of dl1to a nondomestic cor nsurermay be authorized to do business in this state unless:
poration if the commissionefinds that it is necessary for the (a) It has operated for 5 years in its domicile or the commis
protectionof the interests of its insureds, creditors or the piblic sionerfinds other grounds for being confident that it will be solid
this state. duringits formative period;

(5) FrRATERNALS. This section does not apply to fraternals.  (b) It supplies and commits itseib maintain in the United

History: 1971 c. 2601973 c. 1841975 c. 3731983 a. 1921989 a. 3031991  Statesa deposit or bond in an amount the commissioner deems

a.3161997a.79 _ _ A sufficient to protectthe interests of insureds, creditors and the
Legislative Council Note to sub. (5), 1975A special section applies to fraternals.

Sees. 618.26. In contrast, s. 618.22 does not apply to fraternals. [Bill 643-S] publicin this state; and

(c) It files with the commissioner such agreement asone
618.22 Exclusive agency and management contracts missionemrequireswith respect to records, reports and submission
of nondomestic corporations. (1) FILING OFCONTRACT. NO to examinations, including an undertaking to keep its records,
nondomestidnsurer may be a party to any exclusive agency coreportsand otherdocuments constantly available in full in the
tractor management contract as defined ir644.66and611.67 Englishlanguage so far as they are relevant to its United States
respectivelyunless the contract is filed with the commissionesusinessand an undertaking to keegcords and make reports on
andnot disapproved under this section within 30 days after filinginited States business in a form satisfactorthe commissioner

or such reasonable extended period as the commissioner may>y peposits. A deposit under sulfl) (b) may be made as

specifyby notice given within the 30 days. specifiedin s.601.13or with another trustee in this or another state
(2) DisapprovAL. The commissioner shall disapprove a-corapprovedoy the commissionerThe deposit shall be in trust for
tractunder sub(1) or s.611.67if he or she finds that: suchpersonsas the commissioner deems appropriate to achieve
(a) It subjects the insurer to excessive ghay or the purposes of sulfl) (b). The trustees shall supplertificate
(b) The contract extends for an unreasonable period of tinﬁé;the deposit in whatever form and at whatever intervals the com
or missionemreasonably requires.
(c) The contract does not contain fair and adegstaiedards ~ (3) Bonps. A bond satisfies sulfl) (b)if it is issued by an
of performance; or insurerauthorized to do a surety business in this state and is condi

(d) The persons empowered under the contract to managelipfged on nonperformance of any obligation to such persahe as
companyare not stfciently trustworthy competentexperienced commissionerconsiders appropriate to achieve the purposes of
andfree from conflict of interest tmanage the company with dueSub-(1) (b). Each such bond shall cover any claims that arise out
regardfor the interests of its insureds, creditors or the public; @ occurrences prior to termination of thend, and shall not be

() The contract contairrovisions which impair the interestst€/Minable on aEny %rounc:] vglthcc;ut ﬁt Illegstqm's uz}c;tlce t% tEe
of its insureds, creditors or the public in this state. commissioner. £ach such bond shall be in sueimm and be

History: 1971 c. 2601979 . 102.236 (5) 1985 a. 29 reneyved at such intervals as the commissioner reasonably
requires.

618.23 Requirements for nondomestic reciprocals. History: 1971 ¢. 2601979 ¢. 103.236 (6)

(1) ConDITIONS OF AUTHORIZATION. No nondomestic reciprocal . .
may be authorized to do business in this state unless under the @%2> Requirements for unincorporated nondomes -
of its domicile or the provisions of its power of attorney or othelC insurers.  No nondomestic individual underwriter or syndi
wiseit can sue and be suedit®mown name, and the assets resulting?témay be authorized to do business in this state unless:
from the exchange of insurance contracts can be reachisl by (1) It complies with such requirements stated i61s.24as
creditors;and either: areapplicable to an unincorporated insurer;

(a) Nonassessable reciprocals. If it issues only nonassessable (2) It files undertakings with the commissioner to comply
policies,it meets all the financial requirements for a mutual corpwith legal controls and institutional practices for securing the per
ration in like circumstances includingurplus, whether unallo formanceof obligations that are functionally equivalent to those
catedor in subscribers’ accounts, that is at least as great asithposedon nondomestic insurance corporations, evendeiail
level specified by s623.1% or the controls and practices are dissimilar; and
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(3) Thecommissioner is satisfied thiakeeps records and canmay not substantially deviate from it unless notice of the proposed
supplyinformation that will enable the commissioner to protecctionis filed with the commissioner 30 days in advance of the
fully the interests of insureds, creditors and the public in this stgioposedefiective date. The commissioner at least 5 days before

History: 1971 c. 2601979 c. 10%.236 (21) the proposecefiective date may request that théeefive date be
) ] deferredfor an additional period not exceeding 30 days.

618.26 Requirements for nondomestic fraternals. (2) DisapPROVAL. (a) Applicability in this state. If the com
(1) StricTcompuANCE. No nondomestic fraternal may be authopissioner finds that &ctiveness of the proposed change within
rizedto do business in this state unless it complies strictly with %ﬂis state would be contrary to the laws of this state tie inter
of the following requirements: _ estsof insureds, creditors or the public in this state, the commis

(a) Financial requirements. The financial requirements eé.  sioner may prohibit the application of the change to this state.
614.19and623.11 (b) Changes outside state. If the commissioner finds after

(b) Other requirements. The requirements of 480.1506 hearingthat the application of the change outside of this state
611.54(1) (a) as incorporated by 614.54 the reporting require  would endanger the interests of insureds, creditors or the public
ment of s.611.54 (2) as incorporated by $14.54 whenever in this state, the commissioner may revoke the insucertificate
removalis made involuntarily under the laws of the domicile, $f authority unless it agrees not to make such a change.
611.57as incorporated by 614.57 and ss614.10614.12 (1) (c) History: 1971 c. 2601979 c. 10.236 (6) 1991 a. 316
614.41(2) and614.82 (1)

(c) Requirements applicable to new fraternals. For 5 years
afterthe initialissuance of a certificate of authority in its domicili
ary jurisdiction, the requirements of&l4.29 (2) and if the frater
nal has transacted an insurance business for less than 5 years
not paid in full all oganizational and promotional expenses,

618.32 Transfer of business. (1) REPORT TO COMMIS-
SIONER. Any action by which a nondomestitsurer proposes to
transfer to another person or to reinsure any part of its insurance
jgessn this state, other than the normal and usual course of
usinessshall be reported to the commissioner not less than 30
; foi ; aysin advance of the proposedesfiive date. The commissioner
muststill have initial expendable surplus considered byctre may defer the &ctive date for an additional period not exceeding

missionerto be adequate, subject to the limits d3%4.19 . h X o 9
2) SUBSTANTIAL COMPLIANCE. (a) General. No nondomestic 30 days by written notice to the insurer before expiration of the ini
( : : tl?| 30-day period.

fraternalmay beauthorized to do business in this state unless' (2) DisapprovAL. The commissioner mawithin the 30-day

everywherecomplies substantially with s611.24t0 611.26as o@eriodor its extension, prohibit the proposed action if it would be

2%?3?8?}3%%2;56 ﬁgf:pgf; ept that the approval requirement contraryto the law or to the interests of insureds, creditors or the

- . ublicin this state.
(b) Corporate reorganization or transformation. When any P History: 1971 c. 260

corporatereoiganization, transformatioor liquidation of a non
domestic fraternal, ainy levy to cover a deficiency under a law618.34 Assessment by nondomestic company . Every
comparableo s.614.19(3), is proposed by it or approved by thenondomestienutualinsurer authorized in this state shall, immedi
domiciliary commissioner or by anotherfiofal act, notice shall ately after making an assessment upon any of its members in this
be given to the commissioner promptly state notify the commissioner thereof withstatement of the con
(3) ORDERS IMPOSING AND ELIMINATING RESTRICTIONS. The dition of the insurersetting forth the facts showing the necessity
commissionemay issue orders undei6d.4.03that areapplicable for the assessment. No such insurer may make or increase any
to nondomestic fraternals. assessmeriiecause of its inability to collect assessments from its
(4) OTHERREQUIREMENTS. After a hearing, the commissionerMembersn other states in which its policies were written in viola
may by order apply any provision of dil4to a nondomestic fra tion of law.
ternalupona finding that it is necessary for the protection of the History: 1971 ¢. 260
interests of its members, creditors or the public in this state. 51536 Release from regulation. (1) CONTINUANCE OF

History: 1975 c. 373421; 1989 a. 3031999 a. 85 =9 g .

GAEeZ;?sIZtive Council Soté 1975:This iectionclosely parallels s. 618.21. [Bill :-\’sEsGl:Jt)leg(lﬂ\ld fé Sl?lgctjig?ﬁit(lj(c:sIrrlﬁérgz)grijéggﬁazf)?olle?soilgrr];hc;s chapter
to 646 until released from regulation under this section.

618.28 Exemptions from Wisconsin law . (1) EXEMP- (2) APPLICATION FOR RELEASE. A nondomestic insurer may

TIONS. Any nondomestic insurer authorized toliginess in this applyfor release from regulation by filing with the commissioner:

statemay apply for and the commissioner may make an order (g) |ts certificate of authority;

exemptingit from any requirement otherwise applicable to it, if (b) A schedule of its outstanding liabilities from policies

the commissioner finds after a hearing: ) ~ issuedin thisstate, to residents of this state, or on risks located in
(a) That in the absence of the statutory requirement isthiie this state and from other business transactions in this state:
therequirement would not be imposed on the insurer or on a simi (c) A plan for securing the disclgr of such liabilities; and

lar Wisconsin insurer by the law of the insusedomicile; . . -
. . . (d) Such other information as the commissioreasonably
(b) That exemption from the requirement witit endanger the requires.

interestsof insureds, creditors or the public in this state; and .
. ) ) ; : (3) ReELEASE ORDER. The commissioner shall release the
(c) That the exemption will not give the insueer unfair com  jqurerfrom regulation if he or she finds:

petitive advantage over domestic insurers. . (a) That the insurer has ceased to do any new business in this
(2) Norice AND HEARING. The hearing may not be held untilgi4ia-

atleast 30 days after notice has been given to compietngers (b) Th . s . o
h . A S ; at the dischge of existingiabilities to creditors in this
authorizedo do business in this stdig publication in the admin sgil,teis suficiently secured: and

istrativeregister or otherwise in a manner considered adequate hat the rel | ) ‘udicial to th
the commissioner Any such insurer may appeiarthe hearing . _(¢) That the release would notherwise be prejudicial to the

andstate its position on su o) interests of insureds, creditors or the public in this state, or of all
History: 1971pc_ 2601991 a. 31(51) (©) insuredscreditors and the publia the United States if this state
is the state of entry of the insurer into the United States.
618.31 Changes in business plan. (1) NOTIFICATION. (4) NOTIFICATION OR PUBLICATION. The commissioner may

Within 5 years after the initial issuance of a certificate of authoribefore deciding on the release, require the insurer to natify
to a nondomestic insurer by its domiciligyisdiction no sub  agentsor other classes of potentially interested persons in a man
stantialchange may be made in the business plan and the insmemtheor she prescribes, or in a manner he or she prescribes to pub
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lish at itsown expense its intention to withdravihe notice shall (5) TrADE PRACTICES. With respect to contracts madader
adviseaffected persons to communicate to the commissiamgr this section, nondomestic insurers are subject ®©28.34and
objectionsthey may have to the withdrawal. rulespromulgated thereunder

(5) DEPOSITSAND SUBJECTIONTO JURISDICTION. The commis (6) PROHIBITED AND RESTRICTEDSURPLUSLINES BUSINESS. (a)
sionermay as a prerequisite for releasing the insurequire a Prohibited classes. The commissioner may by rule prohibit the
depositunder s601.13 a bond issued by a surety authorized makingof contracts under sufl) in a specifiedtlass of insurance
this state, or other appropriate security reinsurance in an if authorized insurers provide an established market fasldss
amountsuficient to secure the proper dischanf the insurés  in this state which is adequate am@sonably competitive with
liabilities in this state. The commissioner may also require @agputableunauthorized insurers.

agreement to remain subject to the jurisdictiérthe commis (b) Restricted classes. The commissioner may by rule place
zﬁnoefrﬁﬂgi;gig%%g mlfh?;a;?a\?gtgrrigﬁgctth? %Tgarggtter ansingsstrictionsand limitations on and create special procedures for
' : the making of contracts under s for a specified class of
History: 1971 ¢. 2601977 ¢. 3391979 c. 8%.543 1979 ¢. 10%.236 (5) (7). insurance'?there have been abusﬁ)of pIaceEnents in the atass
if the policyholders in the class, because of limited financial

thereare grounds for delinquency proceedings against a Ron sourcesbusiness experience or knowledge, cannot be expected

mesticinsurer under ch645, the commissioner magfter ahear 0 protect th?'r owp |qt§rest§ adequately o
ing, revoke, suspend or limit its certificate of authorilyo such ~ (€) Exclusion of individual insurers. The commissioner may
actionshall afect insurance already issued and the insurer shfphibitan individual insurer or group policyholdercludingbut
remainsubject to regulation until released undess8.36 notlimited to a risk purchasing group, from making any contracts
History: 1971 c. 260 undersub.(1) or issuing evidence of coverage and may prohibit
all insurance agents amdokers from dealing with the insurer or
group policyholder if:

618.37 Revocation of certificate of authority . Whenever

SUBCHAPTERIII 1. It has wilfully violated thissection, s$610.11 (1), 628.34
or any rule promulgated under any of them; or
PERMISSIBLE BUSINESS BY UNAUTHORIZED 2. It hasfailed to pay the fees and taxes specified §18.43
INSURERS or

3. The commissiondrasreason to believe that the insy@r

618.39 Assisting unauthorized insurers. (1) Conpuct theinsurer which issued the policy to a group policyhqlisin
PROHIBITED. No person may do ansurance business in this staté@nunsound condition dhe insurer or group policyholder is oper
if the person knows or should know that the result is or might &din a fraudulent, dishonest or incompetent manner viola-
theillegal placement of insurance with an unauthorized insurer & of the law of its domicile.
the subsequent servicing of an insurance policy illegplaced (d) Evaluations. The commissioner may issue lists of unau
with an unauthorized insuter thorized nondomestic insurers whose solidity he or she believes
(2) PERSONALLIABILITY FORVIOLATION. Any person who vie to be doubtful or whose practices he or she believes to be-objec
latessub.(1) is personally liable to any claimambder the policy tionable. The commissioner may issue lists of unauthorized non
for any damage proximatelyaused by the persenviolation. domesticinsurers he or she believiesbe reliable and solid. The
Thatdamage may include damage resulting from the neceésitcommissionemay also issue other relevant evaluationgrafu
replacingthe insurance in an authorized insurer or the faibfire thorizedinsurers. No action mdie against the commissioner or
the unauthorized insurer to perform the insurance contract. any employee of the éte for anything said in the issuance of
History: 1971 c. 2601975 c. 371421 suchlists and evaluations.

Legislative Council Note, 1975:Sub. (2) is added as arfiegftive sanction to sup :
pressknowing placement of insurance with unauthorized insurers. It is adapted from (Gm) RUS,TPROO,HNG WARRANTIES INSURANCE. An, msqrer
Conn. Insurance Laws, Sec. 38-90. Insurance agentstheds should guarantee ISSuinga policy of insurance to cover a warrgrag defined in s.
performanceof insurance contracts they negotiate knowingly with unlicensed insi i i
ers,unlesdegally negotiated under the surplus lines.lawaddition, the sanctions %00'2055}) (g)' shall C(d)rEply;I]VIth 5'63.2'1.8and thi“?:é)llcy shall
of s. 601.64 apply to violators of this provision. [Bill 16-S] e on a form approved by the commissioner undéss.20

(7) SURPLUSLINES AGENT'S LICENSE. (&) The commissioner
618.41 Surplus lines insurance. (1) GENERAL PERMIS  may,pursuant to $28.04 (2)issue to any licensed agent or-bro
sioN. A nondomestic insurer which has not obtainegificate  ker a surplus lines license granting authority to produsarance
of authority to do business in this state undéi8.12may negoti  underthis section.
atefor andmake insurance contracts with persons in this state andp) The fee for issuance of a surplirees license is the fee
on risks locatedh this state, subject to the limitations and requirgequiredby s.601.31 (1) (L) 3.

mentsspecified in this section.
5 Ip With (7m) RiSK PURCHASINGGROUPSLICENSED AGENTS. A hatural
(2) INCIDENTAL ACTs PERMITTED. With respect to contracts gerson may not solicit, negotiate or obtain liability insurance for

madeunder this section, the insurer may in this state also inspggisk purchasingroup from an unauthorized insurer unless the
risksto be insured, collect premiums and adjust losses, and dq.g| uralperson is licensed as a surpliugs agent under sufY).
otheracts reasonably incidental to the contract.

(3) SoiciTaTioN PROHIBITED. Nothing in subg(1) and(2) per (8) SURPLUSLINES AGENTS, BROKERSAND GROUPPOLICYHOLD-
mits the solicitation of business in this state by obehalf of an Ers. (&) Responsibility. An agent or brokepr any other person

. - s . A who offers liability insurance coverage undegraup policy ma
insurerwithout a certificate of authorityThe commissioner may not place insuratr){ce under this sectign V\dﬂs?;licitah% pu¥cha§e

by rule prescribe thenanner in which insurance agents or brokergr L ;
> AN - h : - coverage undea group policy issued byan unauthorized
may advertise the availability of their services in procuring, o. surerif all of the following exist:

behalfof persons seeking insurance, contracts with inswigns . L ? o .

out a certificate of authority 1. The insurer is financially unsound, engaging in unfair-prac
(4) INFORMATIONTOPOLICYHOLDER. The insurer and any agentt'ceSOIr otherwise substandard. - .

or broker are obligated promptly to furnish the policyholder a _2- The agent, broker or other person failgite the applicant

statementn a form prescribed or approved by the commissjoné¥ritten notice of the insures deficiencies.

informing the policyholder thahe insurer has not obtained a-cer 3. The agentbroker or other person either knows of, or fails

tificate of authority to do business in this state and is not regulatedadequately investigatéhe insurels financial condition and

in this state except as provided in this section. generalreputation.
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(b) Retention of notice. An agent, broker or group policy  (b) That the risks not protected by the i¢onsin insurance
holdershall keep in its dice for at least 5 years any notice prosecurityfund.
vided under par(a) 2. (c) Any other information required by the commissioner by
(c) Financially sound. To be financially sound fopurposes rule.
of par (a) 1, an insurer must be able to satisfy standards compardfistory: 1987 a. 247

ble to those applied under the lawsthif state to authorized insur . .
ers. 618.42 Direct procurement of insurance. (1) PERMITTED

(9) REQUIREMENTSFORSURPLUSLINES POLICIES. (a) Required ~ DIRECT PROCUREMENT. Subject to the restrictions of this section,

information. Every new or renewal insurance policy procured arffly Person seeking insurance may obtain it ifagent or broker

deliveredunder this section shaikar the name and address of thE£Sidentor doing business in this state is involved and if negoti
; ; Afjonsoccur primarily outside this state. Negotiations by mail

marineinsurance, shall have stamped dixfl upon it the fol occurwithin this state if a letter is sent from or to an address in this

lowing: “This insurance contract is with an insurer which has nofate- .

obtaineda certificate of authority to transact a regutesurance ~ (2) REPORTSAND TAxATION. Every policyholder who procures
businessn thestate of Visconsin, and is issued and delivered a3f 'énéws insurance otherwise subject to 608.to 646 and655

a surplus line coverage pursuant t06$8.410f the Wsconsin 110M any insurer not authorized to do business in this state, other
Statutes. Section618.43 (1) Wisconsin Statutes, requires pay thaninsurance procured under6i8.41and the renewal of guar
mentby the policyholder 08% tax on gross premium’. Everyanteed(enewable insurance lawfully issued outside Htete,
oceanmarine insurance policy shall have stamped foreaf upon shall within 60 daysafter the insurance procured or renewed

it theabove statement except that the tax shall be one—half of SRROrtO the commissioner in such form as he or she requires and
percent on gross premium. pay the taxes specified by 818.43

(b) Additional required information. The policy shall include (SS)?';II PR%H'B'TED;LACEM?NTX”TH UNAUTHORIZED 'NSURFRS'
adescription of the subject of the insurance, and indicate the cif) S2/€S Of personal property. Any insurance on personal prop
erage conditions and term of the insurance, the premiumgelaar erty sold on the instalment plan or under a conditional sales con

; : tract or equivalent security agreement undes.401 to 411 for
andpremium taxes to be collected from the policyhqglded the ; : : 8
nameand address of the policyholder and insutihe direct risk  Whicha chage is made to the buyer as a rthe consideration

is assumed by more thame insurerthe policy shall state the in the agreemerdf sale shall be placed with an insurer authorized
namesand addresses of all insurers and the portion of the enfﬁ’edo business in th's state. .

directrisk each has assumed. (c) Compulsory insurance. Whenever the law of this state
requiresa person to purchase insurance on risks in this state, the

(10) ISSUANCEOF EVIDENCE OF INSURANCE. Upon placinga  norsonshall obtairit from an insurer authorized to do business in
new or renewal coverage under this section, the agent or bro L state. or under §18.41

shallpromptly deliver to the policyholder or hisloer agent evi iy 1971 ¢. 2601979 c. 891979 c. 102.236 (5) (8); 1981 c. 3141989
denceof the insurance consisting either of the policy as issued §Y87s.29; 1991 a. 148304, 315 1993 a. 213
theinsurer orif the policy is not then available, a certificateyer
noteor other confirmation of insurance. 618.43 Taxation of insurance written by  unauthorized

(11) FOrRM REGULATION. Thecommissioner may by rule sub insurers. (1) BUSINESSSUBJECTTO TAXATION. (a) Except as
ject policies written under this section to as much of the regulatigrovidedin par (b), insurers, agentfirokers and policyholders
providedby chs600to 646 and655 for comparable policiesrit-  areliable, as provided in sut2), for a premium tax of 3% of gross
tenby authorized insurers as the commissioner finds to be-ned@&@miumschaged for insurance, excluding annuities, if any of the
saryto protect the interests of insureds and the public in this stdfdlowing are satisfied:

History: 1971 c. 2601975 c. 375s.45, 50, 1979 c. 891979 c. 10%s.147, 236 1. The insurance is transacted unde¥18.41 (1)or 618.42
(6)'1&173)’2(9?1)'237; 1981 c. 205.2202 (26) (3)1985 a. 29332 1987 a. 2471989 2. The insurance is transacted by an unauthorized insurer
a. S.2%9. Lo . .

Independenactual notice to a policyholdén the absence of stamping diiig ~ Which is a risk retention group.
the information required under sub. (9) (a) to the ppli@s insuicient. Combined 3. The insurance is transacted byusrauthorized insurer for

Investigativev. Scottsdale Ins165 Ws. 2d 262477 N.W2d 82(Ct. App. 1991). arisk purchasing group for coverage of risks which reside or are
618.415 Group liability insurance issued by an unau - otherwiselocated in this state. . .
thorized insurer. (1) NOTICE BEFORETAKING APPLICATION. A (b) For ocean marine insurandbe tax required under this
person may not take an application fiability insurance cover subsectioris 0.5% of gross premiums clgad for the insurance.
ageunder a group liability insurance policy which is issued by an (C) If the tax required under this subsection is not paidin
unauthorizednsurer and which is for a rigkat resides or is other thetime prescribed under su), the commissioner shall impose
wiselocatedin this state, unless before taking the application ti#egPenalty of 25%, plusne percent per month from default until
persongives the applicant clear and prominamitten notice of Payment.
all of the following: (d) Any insurance business transacted in violatibthe law

(a) The insures deficiencies, if anyunder s618.41 (8) (a) 1. IS subject to a premium tax of 5% of gross premiumsgsafor

(b) That the insurer has not obtained a certificate of authorif) |psuranrc$],1ie>;gept thaé fforr(iﬁee}g m?rlrr]le insurance theéx is
in this state and is not regulated in this state. ot gross premiums chged for the insurance.

(c) That the risk is not protected by th@s@bnsin insurance (2) PavMENT OF TAX. The insurance agent or broker and the

securityfund. policyholderare jointly and severally liable for the payment of the
. . ) o tax required under sulfl) on business written under6sd.8.41 (1)

(d) Any other information required by the commissioner by the insurerinsurance agent or broker and policyholder are
rule. jointly and severally liable for the payment of any other tax

(2) NOTICEIN THE EVIDENCE OF INSURANCE. A person may not requiredunder sub(1). The tax shall ultimately be paid by the
provide liability insurance coverage under a group insurangmlicyholder. Absorption of the tax by either the agenbooker
policy which is issued by an unauthorized insurer to a member &arthe insurer is an unfainethodof competition under $€28.34
arisk that resides or is otherwise located in this state, unless (Rg(b).

evidenceof insurance clearly and prominently includdisof the  (3) AccounTiNg AND REPORTING. The commissioner shall by
following: rule prescribe accounting and reporting forms and procedures for
(a) The information and notice required unde8®3.41 (9) insurers,agents or brokers and policyholders for the purpose of
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determiningthe amount ofhe taxes owed, and the manner anith trust or otherwisesuficient and available to satisfy any prob

time of payment. ablefinal judgment or order; or
(4) APPLICABILITY OF TAX LAW. Section76.68is applicable to (b) Procures proper authorization to do an insurance business
anytax payable under this section. in this state.

(5) ExcrLusive NATURE. The taxunder this section is in lieu of ~ (2) PosTPoNEMENT. Thecourt in any such action or proceed
all othertaxes on insurance business and of fire department dueg, or the commissioner in any administrative proceetifgre

(6) ALLocaTioN oF Tax. If a policy covers risks that are onlythe commissiongrmay order any postponement necessary to
partially located in this state, the premium shall be reasonatsifford the unauthorized person reasonable opportunity to comply
allocatedamong the states on the basfisisk locations in comput  With sub.(1).
ing the tax, except that all premiums received in this state  (3) ExcepTioN. Subsectior{1) does not prevent an unautho
chargedon policies written or negotiated in this state shall be taszed person from filing a motion to quash a writ or to set aside ser
ablein full under this section, with a credit for any tax actuallyice on the ground that he or she has not dom&surance busi
paidin another state to the extent of a reasonable allocation onrlssin this state.
basisof risk locations. History: 1971 c. 2601979 c. 10%s.149, 236 (5) (8).

(7) TaxesasTRUSTFUNDS. All premium taxes collected under . . ,
this section by an agent or broker or by an insurer are the prop&rhp-48 Attorney fees. In an action against amauthorized
of this state. They shabe kept in a separate account and may nBgrsonupon a contract of insurance issued in violation of this
be commingled with funds belonging to anyone else. chapter,if the unauthorized person fails to make payment in

8) TAXES AS PREFERREDCLAIMS. If the proberty of anv agent accordanceith the contract for 30 days after the payment is due
or t()rZJker is seized upon any process in%n)?coﬁrt in tr)llis gtatea demand is made, and it appears to the court that the refusal was

whenhis or her business is suspentgdhe action of creditors Wi g&gﬁ%ﬁggaﬁiﬁﬁfﬁ Ctlﬁz g?#étfzsxqﬂfmﬂgm;fé; rtﬁgt ma
or putinto the hands of any assignee, receiver or trustee, all ta§ g y Y Juag Y

andpenalties due the state from him or her under this section ‘?[endered in the action. Failure of the unauthorized person to

preferredclaims and the state istioat extent a preferred creditor 9¢ endany such action is prima facie evidence that the failure to
History: 1971 . 2601975 c. 375,50 1979 ¢. 10%s.148 237 1987 a, 247 PAY Was without reasonable cause. If the unauthorpedon

knew or should have known that tieentract was in violation of
618.44 Effect of illegal contracts. ~ An insurance contract this chapterthe court may also award punitive damages.
enteredinto in violation of this chapter is unenforceable byt~ History: 1971 c. 260

enforceableagainst, the insureihe term®f the contract are gev
ernedby chs.600to 646 and655and rules promulgated thereun
der. If the insurer does not pay a claim or lpsyable under the
contract, any person who assisted in the procurement of the tedby or for any person in this state with anauthorized

tractis liable to the insured for the full amount of the claim or los T ; »
if the person knew or should have known the contract was med{?ﬁurer,thecomm|.sS|one.r may in writing order the person to pro
History: 1971 c. 2601979 c. 891979¢. 1025.236 (8) 1979 c. 1771989 a. 187 aucefor examination all insurance contracts and other documents
s.29. evidencinginsurance contracts and other documents evidencing
insurancewith both authorized and unauthorized insurers and to
618.45 Servicing of contracts made out of state. discloseto the commissioner the amount of insurance, name and
(1) ServicING PERMITTED. A nondomestic insurer which does noaddresof each insuremgross amount of premium and the name
havea certificate of authority to do business in this state unideandaddress of any person who lessisted in the fefctuation of
618.12may in this state collect premiums and adjust losses andthie insurance.
all other acts reasonably incidental thereto, with respect to con (2) UNINSURED PROPERTY. The commissioner may order any
tractslawfully made outside this state. ownerof property situated in this state, other than property owned
(2) CoNTRACT CHANGESPROHIBITED. Nothing in sub(1) shall by a unit ofgovernment that maintains a public fire department
beinterpreted to permit any renewal, extension, increastéher and furnishes full fire protection for the property furnish in
substantialchange in the terms of any contract under ¢lp. additionto the information furnished under sil) information
unless: aboutamounts paid to aredited to any insurance fund or other
(a) Itis permitted by $518.4% or reserveagainst loss or damage by fire. If the owner of the property
(b) The contract is for life or disability insurance; or hasnot insured itthe owner shall pay under §01.93 (2)an
. . .. amountequal to 2% of the annual premium that would have been
() Itis permitted by a rule promulgated by the commissionglyargedfor insuring such property by authorized insurers using
undercircumstances in which the interests of the policyholder agg ates promulgated by the rarvice aganization of which the
thg_ptubl_lclgl%peggoto be dfudiently protected. stateinsurance funis a member or subscriber unde@4.04 (5)
Istory: < or which is designated for that purpose by the commissioner

. . History: 1971 c. 2601973 c. 3361975 c. 37%.41; 1975 c. 4211979 c. 34s.
618.47 Defense of action by unauthorized person. 2102 (28’) @)

(1) ConpiTioNsFORFILING. No pleading, notice, order process

in any court action or in any administrative proceeding before t8¢8.50 Reporting of illegal insurance. (1) ADJUSTERS'

commissioner instituted against an unauthorized person undeibssy To REPORT. Every person investigating or adjusting any loss

601.720r601.73may be filed by or on behalf of the unauthorizedr claim on a subject of insurance in this state shall promptly

personunless the person either: reportto the commissioner every insurance policy or contract con
(a) Depositswith the clerk of the court in which the action omectedwith his or her investigation or settlement, of whiclohe

proceedings pending, or with the commissioner in administrativeheknows, which has been entered into illegally by any insurer

proceedingsbefore the commissionenond withsureties in an notauthorized to transact business in this state.

amountfixed by the court or the commissionauficient to (3) ExcepTions. This section doesot apply to transactions in

securethe payment of any probable final judgment or ordéte  this state involving a policy lawfully solicited, written, and deliv

court, or the commissioner iadministrative proceedings beforeeredoutside of this state covering only subjects of insurance not

the commissionemay make an order dispensing witdeposit residentjocated or expressly to be performed in this statkeat

or bond where the person makes a satisfactory showing that tihnfe of issuance.

stateof the United States he or she maintains funds or securitie$jistory: 1971 c. 2601979 c. 1021981 c. 38

618.49 Investigation, disclosure and taxation of insur -
ance contracts. (1) REPORTON INSURANCE. Whenever the
%qmmissionehas reason to believe that insurance has bésst ef
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618.61 Reciprocal enforcement of foreign decrees. decreethe filer shall deposit with the clerk of the court didafit
(1) DeriNniTIONS. In this section: settingforth the name and last-known posfiae address of the
(a) “Foreign decree” means any decree or order of a codgfendanin this state.
locatedin a reciprocal state, including a court of the Unii¢éates 2. Promptly upon the filing of thioreign decree and thefiaf
locatedtherein, against any insurer authorized to do businessdi@wit, the clerk of circuit court shall mail notice of the filing of the
this state. foreign decree tahe defendant at the address given and to the
(b) “Reciprocal state” means any state the lafushich con  cOmmissioneand shall note the mailing in the court record. In
tain procedures substantially similar to those specified in this s@ddition,the attorney general may mail a notice of the filing of the
tion for the enforcement of decrees or orders issuedobyts [0reign decree to the defendant and to the commissiongeor
locatedin other states against any insurer authorized touge COMMissionemay mail such a notice to the defendant, @itteer

nessin the reciprocal state, and which in tuecognizes this state MaY file proof of mailing with the clerk of circuttourt. Failure
asa reciprocal state under its law of the clerk of circuit court to mail notice of filing shall nofeaft

- the enforcement proceedings if the attormggneral or commis
(2) LisTOFRECIPROCALSTATES. The commissioner shall deter ¢ionarhas filed pr%of of maﬁing.
m||'neV\:‘hlr$h states qualify as reciprocal states and shall maintain 3. No execution or other process for enforcement of a foreign
a 'S;OEI em. W h decreeshall issue until 30 days after the decree is filed.
(3) ENFORCEMENT OF WISCONSIN DECREESOR ORDERS. The (c) Say. 1. If the defendant shows the court that an appeal
attorneygeneral upon request of the commissioner may proceggine foreign decree is pending or will taen, or that a stay
'(;1 the courts O(; t.h'str?.tam; atny_ other state tto enfor%g an order Qf¢ o action has been granted, the court shall stay enforcefent
ecisionissued in this staté in any court proceeding or In aie f4reign decree until the appeal is concluded, the time for
administrativeproceeding before the insurance commissioner appealexpires, or the stay of executierpires or is vacated, upon
(4) ENFORCEMENTOFFOREIGNDECREESORORDERS. (a) Filing.  proof that the defendant has furnished the security for the satisfac
A copy of any foreign decree authenticated in accordancelwith tion of the decree required by the state in whickas rendered.
statutesof this state may be filed in thefiok of the clerk of the 2. If the defendant shows the court any ground upon which
circuit court for Dane CountyThe clerk, upon verifying witthe  enforcementf a decree of any county or circuit coofthis state
commissionerthat the decree or order qualifies as a “foreigiyould be stayed, the court shall stay enforcement of the foreign
decree” shall treat it in the same manner and it shall have the sa@reefor an appropriate period, upon requiring the same security
effectas a decree of a circuit court of this state. stisjiect to the for satisfaction of the decree as is required in this state.
same procedures, defenses and proceedings for reopening, vac%) Fees. Any person filing a foreign decreshallpay to the

ing, or staying as decree of a circuit court of this state and M&yey of court the same fees for any enforcement proceeding as are

beenforced or satisfied in like manner ~ providedfor decrees of the circuit courts.
(b) Noticeof filing. 1. At the time of the filing of the foreign = History: 1971 c. 2601977 c. 4491983 a. 1891995 a. 224
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