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CHAPTER 49
PUBLIC ASSISTANCE

SUBCHAPTERI
DEFINITIONS

Definitions.

SUBCHAPTER Il

RELIEF BLOCK GRANTS

Legislative declaration.
Definitions.
Relief eligibility.
Relief block grant administration.

49.36
49.38
49.385

49.43
49.45

49.453
49.454

Relief block grants to counties with a population of 500,000 or more;medt9.455

calrelief.

Relief block grants to counties having a population of less than 500, 0(7(9 46

medical and nonmedical relief.
Block grants to tribal governing bodies; medical relief.
Payment of relief block grants to counties.
Recovery of relief and other assistance.
SUBCHAPTER Il
ECONOMIC SUPPOR AND WORK PROGRAMS
Definitions.
Contract powers of the department.
Food stamp administration.
Recovery of food stamps.
Food stamp dénses.
Electronic benefit transfer
Refusal to pay child care providers.
Child care resource and referral service grants.
Child care start-up and expansion.
Child care quality improvement.
Early childhood excellence initiative.
Emegency assistance for families with needy children.
Wisconsin works; general provisions.
Wisconsin works; agency contracts.
Wisconsin works; eligibility for employment positions.
Child support demonstration project.
Employer criteria.
Wisconsin works; work programs and job access loans.
Follow-up services.
Wisconsin works; wages and benefits.
Wisconsin works; education and training.
Wisconsin works; 2—parent families.
Wisconsin works; sanctions.
Review of agency decisions.
Wisconsin works; child care subsidy
Wisconsin works; transportation assistance.

9.465
49.468
49.47
49.472
49.475
49.48

49.49

49.493
49.495
49.496
49.497
49.498
49.499

49.66
49.665
49.68
49.682
49.683
49.685
49.686
49.687
49.70
49.703
49.71
49.713
49.72
49.723
49.726

Wisconsin works; noncustodial and minor and other custodial parents49 759

Wisconsin works; overpayments.

Wisconsin Fust Account Foundation.

Alcohol and other drug abuse treatment grant program.

Literacy grants.

Workforce attachment.

Public assistance and local assistance allocations.

Community reinvestment.

Employment skills advancement program.

Aid to families with dependent children.

Recoveryof aid to families with dependent children ang®énsin works
benefits.

Fraudinvestigation and reduction and error reduction.

49.74
49.77
49.775

49.81
49.82
49.83
49.84
49.85

Child and spousal support; establishment of paternity; medical liability49.852

Ordering genetic tests.

Program for publication of delinquent child support obligors.
Child support incentive payments.

Learnfare program.

Cooperation with federal government.

Loss of eligibility

Funeral expenses.

Department; powers and duties.

County department budgets and contracts.

Income maintenance administration.

Purchase of care and services.

Public assistance; supervisory functions of department.

49.853
49.854
49.855
49.856
49.857

49.858
49.86
49.89
49.90
49.95
49.96

Work experience program for noncustodial parents.
Menominee Enterprises, Inc., bonds, acquisition.
No action against members of the Menominee Indian tribe in certain cases.
SUBCHAPTERIV
MEDICAL ASSISTANCE
Definitions.
Medical assistance; administration.
Divestment of assets.
Treatment of trust amounts.
Protectionof income and resources of couple for maintenance of cemmu
nity spouse.
Medical assistance; recipients of social security aids.
Presumptive medical assistance eligibility
Expanded medicare buy-in.
Medical assistance; medically indigent.
Medical assistance purchase plan.
Information about medical assistance beneficiaries.
Denial, nonrenewal and suspension of certification of service providers
basedon certain delinquency in payment.
Medical assistance fenses.
Benefits under uninsured health plans.
Jurisdiction of the department of justice.
Recovery of correct medical assistance payments.
Recovery of incorrect medical assistance payments.
Requirements for skilled nursing facilities.
Nursing facility resident protection.
SUBCHAPTER V
OTHER MEDICALLY RELATED SER/ICES
AND SUPPOR PROGRAMS
Definitions.
Badger care.
Aid for treatment of kidney disease.
Recovery from estates.
Cystic fibrosis aids.
Hemophilia treatment services.
AZT and pentamidine reimbursement program.
Disease aids; patient financial and liability requirements.
County home; establishment.
County homes; commitments; admissions.
County hospitals; establishment.
County hospitals; admissions.
County infirmaries; establishment.
County infirmaries, admissions; standards.
County infirmaries; cost of treatment, care and maintenance of patients.
County infirmaries; fees and expenses of proceedings.
Residential care institutions; establishment.
Institutions subject to chapter 150.
State supplemental payments.
Paymentsfor the support othildren of supplemental security income
recipients.
SUBCHAPTERVI
GENERAL PROVISIONS
Public assistance recipients’ bill of rights.
Administration of public assistance programs.
Limitation on giving information.
Verification of public assistance applications.
Certification of certain public assistance overpayments.
Delinquent support payments; pension plans.
Financial record matching program.
Liens against property for delinquent support payments.
Certification of delinquent payments.
Notification of delinquent payments.
Administrative enforcement of support; denial, nonrenewal, restriction
andsuspension of licenses.
General provisions related to administrative support enforcement.
Disbursement of funds and facsimile signatures.
Third party liability.
Liability of relatives; enforcement.
Penalties; evidence.
Assistance grants exempt from levy
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SUBCHAPTER | (3m) “Relief agency” means the following if@unty or tribal
governingbodyoperates a relief program funded by a relief block
DEFINITIONS grant:
(a) A county department under46.21546.220r46.230r an
49.001 Definitions. In this chapter: agencyunder contract with a county department to administer

(1) “Child care provider” means a child care provider that felief. ) ) )
licensedunders.48.65 (1) certified under $48.6510r established  (b) A tribal governing body or an agenagder contract with

or contracted for under $20.13 (14) the governing body to administer relief.

(Am) “Essential person” meansany person defined as an (8j) “Secretary’means the secretary of health and family ser
essentiaperson under federaltle XVI. vices.

(2) “FederalTitle XVI" means Title XVI of the federal social (8L) “Tax—free land” means land in this state within the
securityact. boundariesof a federally recognized reservation or within the

(3) “Foster home” has the meaning given id8.02 (6) bureauof Indian afairs service area for the iebago tribe,

(4) “Municipality” means any town, city or village. which is not subject to assessment or levy of a real propexty

(5) “Poverty line” means the poverty line as defined angltheras“a general tax_or asa Payment in lieu of ta_xes.
revisedannually unde#2 USC 99072). (8p) “Tribal governing body'means an elected tribal govern
“pypi " oA ing body of a federally recognized American Indian tribe.
(5m) “Prisoner” means anyperson who is either arrested, History: g
. >OUe > . - story: 1973 c. 147333 1979 c. 341981 c. 201983 a. 271983 a. 18%s.35
incarceratedjmprisoned or otherwise detained in excess of %37 329 (19) 1985 a. 2655932t 935 996, 997 3200 (23) 1985 2. 1761989 2.
hoursby any law enforcement agency of this state, except wheas, 1991 a. 3161993 a. 9%.72; 1993 a. 4461995 a.18, 1995 a. 27s. 2648to
detentionis pursuant to $1.15 51.2Q 51.45 (1) (b) or 55.06 2668 2753 9126 (19)
(11) (@) or ch. 980. “Prisoner” does not include any person who . N
is serving a sentence of detention unded78.03 (4)unless the 49.015 _Relief eligibility . (1) GENERAL ELIGIBILITY REQUIRE

personis in the county jail under §73.03 (4) (c) MENTS. Except as provided in sul{g¢m)to(2m), an individual is
(5p) “Relief block grant’ means a block grant awarded to gllglblefor relief if the individual meets all dhe following condi
ions:

countyor tribal governing body under49.02549.0270r49.029 ) ) o ) )
al (@) Exceptas provided in suf®) (a) the individual resides in

(6) “Residence”means the voluntary concurrence of physic h . .
presencewith intent toremain in a place of fixed habitation.2couUNty or on taxfree land, in which the countytribal govern

Physicalpresence is prima facie evidence of intent to remain. 9 Pody operates a program funded by a relief block grant.
(7) “Treatmentfoster home” has the meaning given i#&02 (@am) The individual authorizes any program or resource for
(179) which heor she is determined to be eligible to reimburse the relief
' agencyfor health care services provided to the individual if the

c or(fg etgglt%?tg;ychrgﬁ:ingfchﬂg'gi%mﬁnpgnﬁfgfgn?h0'Ce‘ if programor resource permits reimbursement for the services pro
: ided

. . Vi
(9) “Wisconsinworks agency” means a person under contract
unders.49.143to administer Wsconsin works under s49.141 ; . )
t049.161 If no contract is awarded unders. 143 “Wisconsin dencyunder s49.02 (1) (b)established by the relief agency in that
works agency” means the department of workforce developmeﬁ?.untyOIr on that tax-free land. . .
History: 1995 a. 27%s.2639 2644 2654t0 2666 3083 1995 a. 2891997 a. 3 (1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,
“closerelative” means the persenparent, grandparerdrother
sister spouse or child.

(c) The individual qualifies under written criteria of depen

SUBCHAPTERII (b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before-apply
RELIEF BLOCK GRANTS ing for relief. This requirement does not apply if the individual
residedn this state and meets any of the following conditions:
49.002 Legislative declaration. It is the declared legisla 1. The individual was born in this state.

tive policy that a county receiving a relief block grant is the payer » - tpaindividual has, in the past, resided in this state for at
of last resort in all cases, except those cases involving crime }{&SISGS consecutive da)’/s '
tim awards under €49.06 where a benefit is covered by relie o Co . .

fundedby a relief block grant ia county and where a dispute may _3- The individual came to this state to joinlase relative who
arise over payment for costs associated with providing health ,:y%fg.resmed inthis state for at least 180 days before the arrival of

servicedo recipients of relief funded by a relief block grant.  theindividual.

History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322 1995 a. 27 4. The individual came to this state to accept a bona ffde of
o o of employment and the individual was eligible to accept the
49.01 Definitions. As used in this subchapter: employment.

(1g) “Americanindian” means a person who is recognized by 5. The individual has infectious tuberculosis, as definesd in
anelected tribagoverning body in this state as a member of a feds52 07(1g) (a) or suspect tuberculosis, as defined i852.07
erally recognized Wéconsin tribe or band of Indians. (1) (d).

_ (1m) “Department’means the departmentiufalth and fam  (2) RecipiENTSOF OTHERAID. Except as provided in sui®),

ily services. anindividual is not eligible for relief for a month in which the indi
(2) “Dependentperson” means an individual who is eligiblevidual has received aid to families with dependent childneser

for relief under s49.015 s.49.190r supplemental security income und@USC 1380
(2g) “Health care services” means such egegrcy and non 1383cor has participated i Wsconsin works employment pesi

emergencymedical, sugical, dental, hospitahursing and opto tion under s49.147 (3)to (5) or in which aidto families with

metric services as are reasonable and necessary unadnctiree  dependenthildren, supplemental security income benefits or a

stancesas determined by the county or tribal governing bodyVisconsinworks employment position is immediatelyailable

“Health care services” does not include services desctibeér to the individual.

s.51.42 (3) (ar) 4. (2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.
(3) “Relief” meansassistance that is provided to a dependeAny person found ineligible for medical assistance becautse of
personand funded by a relief block grant. divestmentprovisions under s49.453 is ineligible for relief
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fundedby a relief block grant fothe same period during which providerrelating to the administration and provision of the health

ineligibility exists under $19.453 careservices shall be opén inspection at all reasonable hours by
(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (a) A authorizedrepresentatives of the county and the department.
relief agency may waive the requirement under €lib(a)for an (c) The contract between the relief agency and the private

individual receiving health care services from a trauma center thaalthcare provider provides that any payments undée g5
meetsthe criteria established by the American Colleg&Sof  (6y) and(6z) made to the health care provider shall be used-to of
geonsfor classification as a Level | trauma centHrthe county setthe liability of the relief agency for the costs of the health care
waivesthe requirement under sull) (a)for an individual, the servicesprovided under the contract.

countymay seek reimbursement from the individs@ounty of  (d) The contract limits payment for services under the contract
residenceif that county operates a program funded by a religd the amounpayable by medical assistance for care for which a
block grant. medicalassistance rate exists.

(b) A relief agency may waive the requirement under @b.  (e) The contract does not provide fomyment for hospitaliza
or (2m) in case of unusual misfortune or hardshigach waiver tion or care provided as uncompensated services required under
shallbe reportedo the department. The department may make4@ USC 291c
determinatioras to the appropriateness of the waiver undes (f) The contract prohibits the health care provider from holding
promulgatecby the department under49.02 (7m) (d) anindividual recipient of healtare services funded under this
© ;‘fg‘z’r%’églftfg%ql21%1558;.32@588912‘93 a. 3131993 a. 991995 a. 282669 sectionliable for the diference between the costs of the health

States may deny benefits those who fail to prove they did not quit job in orderCareservices and the ?’mount pald to the health care prowder by
to obtain benefits.” Lavine Wlilne, 424 US 577. the county for the services.

Constitutional law: residency requirements. 53 MLR 439. (5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency

. . ) is notliable for health care services provided to a dependent per
49.02  Relief block grant administration. (1) ELIGIBILITY ~ sonif the hospital provides the health care services to the person
FOR RELIEF BLOCK GRANTS. A countyor tribal governing bodylls asuncompensated services required um@USC 291c
ﬁg%'sbflﬁéor{g?'ve a relief block grant if all gfe following condi (bm) A reliefagency shall limit its liability for health care ser
: . . vicesfundedby a relief block grant to the amount payable by-med

~ (&) The county board or tribgloverning body adopts a resolu jcal assistance under subt¥. for care for whicka medical assist
tion applying for a relief block grant. ancerate exists.

(b) The county or tribal governing body establishes written  (6g) LiasiLiTY oF RECIPIENTS. No individual who receives
teriato be used to determine dependencyranéws these writ  healthcare services funded by a relief block grant may be liable
tencriteria at least annually for the diference between the costs of the servitesyed by the

(c) The county or tribal governing body submits to the depattealthcare provider and the amount paid by the relief agency
menta plan for the provision of services to be funded by the relief (7) NoTiFicarion REQUIREMENT. Whenever the department or
block grant. The plan shall include all of the following: arelief agencyhas reason to believe that a person receiving relief

1. How the county or tribal governing bodll determine eli  is engaging in conduct or behavior prohibited in @4 or ss.
gibility andhow these eligibility determinations may be appeale@40.225 948.02 948.0250r 948.06to 948.11the department or
The procedures for determining eligibility and for notice, fairelief agency shall promptligotify the law enforcement fidials
hearingand review shall be consistent with rules promulghated of the county thereof, including facts relating to such pesson’
the department under sugZm). allegedmisconduct or illegal behavior

2. How the county or tribal governing body will determine (7m) RuLEs. The department shglromulgate rules regard
which health care services are needed by a dependent persoing use of relief block grants. The rules shall include all of the fol

3. The cost containmenhechanisms that will be used,OWing:
including what limitations will be placed on the inappropriate use (&) Procedures that relief agencies shall follow in making-eligi
of emegency room care and what limitations wi placed on bility determinations.
paymentsgo providers contracted for under s(®). (b) Procedures for appealing eligibility determinations under

4. In the case of a county submitting a plan for a relief block49.015 These procedures shall provide for notice, fair hearing
grantunder s49.027 whether the county will provide servicesandreview

otherthan health care services and, if sselvices are &dred, (c) Procedures that relief agencies shall follow to obtain relief
how the county will determine what services will be provided tdlock grants under sulfl).
a dependent person. (d) Standards for a waiver of any eligibility requirement under

(d) The department has approved the plan unde(@arThe s.49.015
department shall approve or disapprove the plan within a reason(11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief
ableperiod of time after the plan is submitted. agencymay use vehicleegistration information from the depart
(1e) ReuEerAGeNCIES. If a county or tribal governing agencymentof transportation in determining eligibility for relief.

is eligible to receive a relief block grant, the county or tribal gov géS;O% S%g;gg- %Ejé-élgg 1?53602- 20321()76 1(%%?1%%7585-11%%8170llﬁgﬂ(ggg
h ) ) . : i . 2%s! m a. a. ;
erningbody shall establish or designate a relief agency to adm"ﬁ%ws.m; 1989 5. 3156, 359 1991 &, 30392 1993 a 227437 1995 a. 1827,

ter relief under this section.

(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A 49.025 Relief block grants to counties with a popula -
relief agency may use a relief block grant to provide health cdien of 500,000 or more; medical relief. (1) APPLICABILITY.
servicedirectly or if the conditions in this subsection are met, by his section applies onlyo a county having a population of
contractingwith private health care providers, or by a combina00,0000r more.
tion of contracting with private health care providers pravid- (2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible
ing services directly A relief agency may contract with a privateto receive a relieblock grant in a yeathe department shall pay
healthcare provider to provide health care services under this subthe countyin accordance with 49.031, from the appropriation
sectiononly if all of the following conditions are met: unders.20.435 (4) (bt)an amount for that year determined as fol

(@) The relief agency enters into a contraith the private lows:
healthcare provider to provide specified health care services. 1. The department shall determine the lesser of the following:

(b) The contract between the relief agency and the private a. For 1996, $17,600,000, and for each ydwereafter
healthcare provider provides that all records of the health ca&6,600,000.
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b. For any yeard5% of the total amount expended by the (4) WoRrk comPoNENT. If a county provides cash benefits, or
countyin that year as relief for health care services provided $ervicesother than health care services, as reffef,county may
dependenpersons, including the amount transferred to the appinclude a work component as part of its relief program funded
priationaccount under 20.435 (4) (hjn that year and the amountunderthis section. If a county includes a work component under
estimatedo be received from thfiederal government as a matchthis subsection, the county may require a dependent person to par
to the funds expended from the appropriatimtount under s. ticipatein the work component as a condition for receiving cash
20.435(4) (h). benefits, or services other than health care services.

2. The department shall subtract from the amoetermined  History: 1995 a. 27417, 1997 a. 271999 a. 9
undersubd.1. amounts paido hospitals in that county under s. . . . .
49.45(6y) and(62) in that year If theamount determined under49.029 Block grants to tribal governing bodies; medi -
this subdivision is less than zero, the amount of the rblmdk  cal relief. (1) AppLicaBiLITY. This section applies only to tribal
grantis $0. governingbodies.

(b) In Ca'cu'ating the total amount expended bbeBnty (2) AMOl:JNTAND DISTRIBUTION OF RELIEFBLOCK GRANT. From
underpat (a), the department may exclude any amount expendd appropriation under £0.435 (4) (kb)the department shall
asa result of a waiver determined to be inappropriate under ruggtribute a relief block granto each eligible tribal governing
promulgatecby the department under49.02 (7m) (d) bodyin an amount and in a manner determined in accordance with

(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use rulespromulgated by the department. The department shall pro

moneysreceived as relief block grant only for the purpose omyl%?tefthe rultla_s fakf)tler Eonsulttin? with all ltribtal govlerning dbo%e_s
providing health care services to dependent persons. eligibietor a reliet block grant. In promulgating rules under this

History: 1995 a. 271997 a. 2735; 1999 a. 9 section,the department shall consider each tste£onomicir-
cumstances and need for health care services.
49.027 Relief block grants to counties having a popu - (3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
lation of less than 500,000; medical and nonmedical body may use moneys received as a relief block grant only for the
relief. (1) AppLicaBiLITY. This section applies only to a countypurposeof providing health care services to dependent persons.
havinga population of less than 500,000. Notwithstandings.49.01 (2g) health care services may include

(2) AMOUNT OFRELIEFBLOCK GRANT. (&) If a county is eligible treatmeniservices for alcohol and other drug abuse.
to receive a relieblock grant in a yeathe department shall pay History: 1995 a. 27216 1997 a. 271999 a. 9185
to the countyin accordance with 49.031, from the appropriation ) .
unders.20.435 (4) (bt)an amount for that year determined as foft9-031 Payment of relief block grants to  counties.
lows: (1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is
1. The department shall calculate an amount as follows; €li9iPle for a relief block grant under 49.02 (1)in a year shall
a. The department shall determine the tatalount that the preparea report, in accordance with rules promulgatedisy

! departmentinder s49.02 (7m) (c)detailing thecosts incurred for
colyr]ltywas _relmbucrjs'ed under 49.035 1993 stats., fogeneral g jief provided to dependent persons in Wesr The report shall
relief costs incurred in 1994. _ befiled with the department by Marchof the year immediately

b. The department shall determine the total amount of gengg@lowing the year in which the costs were incurred.
relief reimbursements that were paid undet®035 1993 stats., (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

for costs incurred in 1994, to all counties that are eligible [g,natmenshall pay a relief block grant to each eligibnty
receivea relief block grant under this section. _ by July 31 of theyear immediately following the year for which
¢. The department shalivide the amount determined undethe relief block grant is made or within 30 days after theaive
subd.1. a.by the amount determined under subdb. dateof the act that providdanding, for that yeafor the appropyi
d. The department shall multiplthe amount determined ation from which relief block grant moneys are paid, whichever
undersubd.1. c.by the amount appropriated unde28.435 (4) is later
(bt) for relief block grants for that year History: 1995 a. 27

2. The department shall calculate the sum of the following:

a. For any year50% of the total costs incurred by the countg?i'o8 Recovery of relief and other assistance.  If any

: ; ; onis the owner of property at the time of receiving general
Iﬁ;?;:;h care services provided to dependent persons as rell relief under ch49, 1993 stats., relief funded by a relief block grant

. or other assistance as an inmatarof county or municipal instiu
b. For any year40% of the total costs incurred by the county, \i"\hich the state is not crgrlgyable wti)t/h all or a Bart dhe

for cash benefits, and for services other than health care serviggiaie'smaintenance or as a tuberculosis patient providei for
providedto dependent persons as re_llef in that year ss.252.07t0 252.1Q or at any timethereafteror if the person

3. The department shall determine the lesser of the amoygkomeself-supporting, the authorities chad with the care of
calculatedunder subdl. and the amount calculated undeibd. the dependent, or the board in aarof the institution, may sue
2. for the value of the relief or other assistance from the persbe or

4. From the amount determined under subdthe depart person’sestate. Except as otherwise provided in this sedtien,
mentshallsubtract amounts paid to hospitals in that county unded-yearstatute of limitations may be pleaded in defense in an
$.49.45 (6y)and(6z) for that calendar year actionto recover relief or other assistance. Where the recipient of

(b) In calculating the total costs incurred by the coumgier relief or other assistance is deceased, a claim may be filed against
par.(a) 2, thedepartment may exclude any amount expended the decedens estate and the statute of limitations specifiesl in
relief by the county in that year as a result of a waiver determing@9.02shall be exclusively applicable. The court may refose
by the department to be inappropriate unuégs promulgated by renderjudgment or allow the claim in any case where a parent,
the department under 49.02 (7m) (d) spousesurviving spouse or child is dependent on the proferty

(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use Support. The court in rendering judgment shall take into account
moneysreceived as a relief block grantgoovide services only thecurrent family budget requirement as fixed by the depart
asfollows: mentof labor for the community or as fixed by the authorities of

(a) To provide health care services to dependent persons. e community in chage of publicassistance. The records kept

(b) If the county provides health care services to depend b ttthe municipality county orinstitution are prima facie evidence
- ) h he value of the relief or other assistance furnished.

personsto provide cash benefits, or services other than healthyisiory. 1975 c. 941975 . 413.18 1979 c. 10%.237 1983 a. 271985 a. 29

careservices, to dependent persons. 1989a. 96 1993 a. 271995 a. 271999 a. 9
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Dependeniof relief applicant incurs no liability to repay any portion of reliefcontractors¢o account in accord with generally accepted auditing

grantedunder the application. Claims against the reciesgtate are not limited to . ;
recoveryof relief granted less than 10 years prior to death. In re Estate of Bindy prmmplesfor the use of sucfunds prowded under such programs.

Wis. 2d 32 259 N.w2d 701 (b) If the religious oganization segregates funds provided
under programs administered by the department into separate
SUBCHAPTERIII accountsthen only the financial assistance provided with those
fundsshall be subject to audit.
ECONOMIC SUPPOR AND WORK PROGRAMS (8) CompLIANCE. Any party that seeks tenforce its rights

underthis section may assert a civil action for injunctive relief
againstthe entity or agency that allegedly commits the violation.
| (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO

funds provided directly to religious ganizations by theepart

49.11 Definitions. In this subchapter:
(1) “Department’means the department of workforce deve

opment. > " ;
(2) “Secretary” meansthe secretary of workforce develop mentmay be expended for sectarian worship, instruction er pro
ment. selytization.
History: 1995 a. 2%s.277Q 9130 (4) 1997 a. 3 (10) PreempTION. Nothing in this section maye construed to
preemptany provision of federal lawhe U.S. Constitution, the
49.114 Contract powers of the department. Wisconsin Constitution or anyother statute that prohibits or

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pufr  restrictsthe expenditure of federat state funds in or by religious
poseof this section is to allow the department to contract with, organizations.

award grants to,religious oganizations, under any program History: 1997 a. 27

administeredoy the department, on the same basisny other

nongovernmentabrovider without impairing the religious char 49.124 Food stamp administration. (1) DerINITIONS. In
acterof such oganizations, and without diminishing the religioughis section:

freedomof beneficiaries of assistance funded under such pro (ag) “Controlled substance” has the meaning givealitySC

gram. 802(6).

If the department is authorized underighto contract with a nen ().

governmentakntity, or is authorized to award grants to a noRgov .. "

ernmentakentity, religious oganizations are eligible, on the sam ra(rkil)unfi%?g atgggg:rlot%rggnsemeans the federal food stamp pro

basisas any other private ganization, as contractors under an . ) ., . L

programadministered by the department so lasghe programs __(¢) “Noncustodial parent” has the meaning given 495141

areimplemented consistent with thérst Amendment of the U.S. (1) (h). - _

Constitutionandarticle 1, section 18, dhe Wsconsin Constitu (d) “Parent” has the meaning given iM8.141 (1) (j)

tion. Except as provided isub.(10), the department may notdis  (df) “Qualified alien” haghe meaning given i@ USC 1641

criminateagainst an granization that is or applies to be a contraqb).

tor on the basis that theganization has a religious character (e) “Wisconsin works employment positiohas the meaning
(3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment givenin s.49.141 (1) (r)

shall allow a religious aganization with which the department (1g) DENIAL OFELIGIBILITY. An individual is ineligible to par

contractsor to which the department awards a grant to retain Hﬁipatein the food stamp program in a mottitiat any of the fol
independencdrom state and local governments, including thﬁ)wing is true:

organization’scontrolover the definition, development, practice S . . . .
angd expression of its religious beliefs. P P (a) The individual is a custodial parent of a child who is under

theage of 18 and who has an absent parent, or the individual lives
with and exercises parental control over a child who is under the
ageof 18 and who has an absgatrent, and the individual does
not fully cooperate in good faith withfefts directed at establish

ing the paternity of the child, if necessaegtablishing or enforc
nasan abjection to he relous charactr of rgmezaton or 195 PR LY PRI, o isrine o0 Py
institution from which the individual receives, or would receive; hts. This paragraph does not apply if the individual fasd

assistancéunded under any program administered by the depagt, o refusing to cooperate, as determined by the department
ment,the department shadrovide such individual, if otherwise in accordance with federal law and regulations

eligible for such assistance, within a reasonable period of time L ) .

afterthe date of the objection with assistance froralgernative (b) The individual is a man who is alleged to be the father under
provider that is accessible to the individual. The value of the 767-450f a child under the age of 18 and the individual refuses
assistanceffered by the alternative provider may not be less thaf cooperate, as determined by the department in accordance with
the value of the assistance which the individual would haJederallaw and regulations, infefits directed at establishirige
receivedfrom the religious ayanization. paternityof the child.

(5) EMPLOYMENT PRACTICES. To the extent permitted under  (€) If theindividual is a noncustodial mother of a child under
federallaw, a religious aganizations exemption provided under the age of 18 and the paternity of the father hasbeen estab
42 USC 2000e-laegarding employment practicissnot afected  lished, the individual refuses toooperate, as determined by the
by its participation in, or receipt of funds from, programs adminiglepartmentn accordance with federal lamnd regulations, in
teredby the department. efforts directed at establishing the paternity of the child.

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious (d) The individual is a noncustodial parent of a child under the
organizationmay not discriminate against an individuatégard ageof 18 and the individual refuses to cooperate, as determined
to rendering assistance funded under any progrdministered by the department in accordance with federal law and regulations,
by the department on the basisrefigion, a religious belief or in providing or obtaining support for the child.
refusalto actively participate in a religious practice. (e) Theindividual is obligated by court order to provide child

(7) FiscALACCOUNTABILITY. (a) Excepas provided in pafb), support payments and is delinquent in making those court-
anyreligious oganization that contracts with, mceives a grant orderedpayments. This paragraph does not apply if any dbthe
from, the department is subject to the same laws and rules as ditwing applies:

(b) Thedepartment may not require a religiougarization
to alter its form of internal governance or to remove religens
icons,scripture or other symbols order to be eligible for a cen
tractor grant.

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual
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1. The delinquency equals less than 3 months of the countrnaturaldisasters if it provides evidence acceptable to the depart
orderedsupport payments. mentthat the coupons were destroyed and not redeemed.

2. A courtor county child support agency undeb8.53 (5) (c) A county federally recognized Americédndian tribe or
is allowing the individual to delay the child support payments. Wisconsinworks agencys liable for food stamp coupons mailed
3. The individual is complyingvith a payment plan approvedto residents of the countynembers of the tribe or participants in

by a county childsupport agency under59.53 (5)to provide sup theWisconsin works program and lost in the mail due to incorrect
port for the child of the individual. information submitted to the department by the coutriipe or

(1m) EMPLOYMENT AND TRAINING PROGRAM. (a) The depart Wisconsinworks agency
mentshall administer an employment and training program for (3) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE PAY-
recipientsunder the food stamp program. The department m@gNTs. The department shall withhold the value of food stamp
contract with a Wsconsin works agency to administer thdossesfor which a county orfederally recognized American
employmeniand training program under this subsection. Excelftdiantribeis liable under sul§2) from the payment to the county
asprovided in pargb) and(bm), the departmenhay require able Or tribe under $20.445 (3) (dz);nd(nL) and reimburse the federal
individualswho are 18 to 60 years of age who are not participar@§vernmentrom the funds withheld.
in a Wisconsinworks employment position to participate in the (4) MIGRANT WORKER WAIVER PROGRAM. (@) In this subsec
employmentand training program under this subsection. tion, “migrant worker” has the meaning given imd8.47 (4) (av)

(b) The department may not require an individual who isla
recipientunderthe food stamp program and who is the caretaker (b) The department shall request a waivem the secretary
of a child who is under the agé 12 weeks to participate in anyof the federal department of agriculture to allow the application of
employment and training program under. fa). par.(c). The waiver shall also seek a waiver from those federal
(bm) The department may not require an individual who isqgality control standards under tfeod stamp program that the
recipient under the food stamp program to participate in arfiepartmentdetermines to be necessary in order to make the
employmentand training program under péa) if that individual ~ applicationof par (c) feasible. Paragragl) applies only while
is enrolled at least half time in a school, as defined4926 (1) the waiver under this paragraph is ifeef.
(a) 2., a training program or an institution of higher education.  (c) If a migrant worker and his or her dependents do not meet
(cm) The amount of food stamp benefits paid to a recipietite income limitations under the food stapgram using pro
who is aparticipant in a Wéconsin works employment positionspectivebudgeting, the department shall determine eligibility for
unders. 49.147 (4)or (5) shall be calculated based the pre— themigrant worker and hier her dependents using an income-
sanctionbenefit amount received 49.148 averaging method described in the waiver under(pgar

(d) A participant in an employment and trainipgogram (5) DRruG convicTioNs. (a) The department shall require an
underthis section administered by the department israployee applicantfor, or recipient undethe food stamp program svate
of the department for purposes of workezrompensation cover in writing whether the applicaat recipient or any member of the
age,except to the extent that the person for whom the participamplicant’sor recipients household has been convictedaity
is performing work provides workir compensationoverage. A Stateor federal court of a felony that has as an element possession,
participantin an employment and training program under this seidse or distributiorof a controlled substance. The department shall
tion administeredy a Wsconsin works agency is an employee ofequirean applicant or recipient, or member of the applisamt’
the Wisconsin works agency for purposes of work@ompensa recipient’shousehold to submit to a test for use of a controlled sub
tion coverage, excepib the extent that the person for whom th&tanceas a condition of continued eligibility if, after August 22,
participantis performing work provides workercompensation 1996,but not more than 5 yeapsior to the date the written state
coverage. mentis made, the applicant or recipient or the member of the
(1n) INELIGIBILITY FORNONCOMPLIANCEWITH WORK REQUIRE  @PPplicant’sor recipients household was convicted in any state
MENTS. An individual who fails to comply with the work require federalcourt of a felony that had as an element possession, use or
ments under sulf1m) (a)without good cause is ineligible to par distributionof a controlled substance. If the test results are posi

ticipatein the food stamp program under this section as followidye with respect to any individuathe department may not con

(a) For the first occurrence of noncompliance, one month,q%per the needs of that individual determining the househotd’

: : - : igibility for the food stamp program for at least 12 mofriis
until the person complies with the work requirements under s & date of the test. The department shall, how ider the

(1m) (a), whichever is later . income and resources dhat individual to be available to the
(b) For the 2nd occurrence of noncompliance, 3 months, |9 sehold.

until the person complies with the work requirements under su (b) If an individual whose needs are not considered under par

(1m) (a), whichever is later . (a) submits to a test for use of a controlled substance at least 12
(c) For the 3rcand subsequent occurrences of noncomplianggonthsafter the date that the departméirgt disregarded that
6 months, or until the person complies wiite work requirements jgividual’'s needs under pag), and if the test results are nega
undersub.(1m) (a) whichever is later _ tive, the departmerghall consider the individualheeds in deter
(1p) WaIvER. (a) The department shall request a waiver fromining the eligibility of the individuak household.
the secretary of the federal department of agriculture to permit the(e) INELIGIBILITY FORFUGITIVE FELONS. No person igligible

applicationof par (b). Paragraplib) does not apply unless asr the food stamp program in a month in which thertson is a
waiveris granted and in fefct. fugitive felon unde7 USC 2015K) (1) or is violating a condition

(b) The departmenshall modify eligibility and benefit of probation, extended supervision or parole imposed by a state or
amountsunderthe food stamp program to provide for a graduatgdderalcourt.
scheduleof benefits based on income in the manner described in(7) SIMPLIFIED FOOD STAMP PROGRAM. The department shall

the waiver under para). developa simplified food stamp program that meets all of the

(2) LIABILITY FORLOSTFOODCOUPONS. () A countyfederally  requirementsinder R.. 104-193 section 854, and shall submit
recognizedAmerican Indian tribe or Wconsin works agency is the plan to the secretary of the federal department of agriculture
liable for all food stamp coupons lost, misappropriated @br approval. If the secretary of the federal department of agricul
destroyedwhile under the countg, tribes or Wisconsin works ture approves the plan, the department shall submit the plan to the
agency'sdirect control, except as provided in [@&). secretaryof administration for approval. If the secretaf

(b) A county federally recognized Americandian tribe or administrationapproves thelan, the department may implement
Wisconsinworks agency is not liable for food stamp coupons lo#ie plan.
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(8) BENEFITS FOR QUALIFIED ALIENS. Not later than aneligible person in excess of taenount for which the persan’
June 15, 1998he department shall submit a ptarthe secretary households eligible.
of the federal department of agriculture to provide benefitter (4) No eligible person may knowinglyansfer food coupons
this section to a qualified alien who is ineligible for benefitsler ~ exceptto purchase food from a supplier or knowingly obtain or
this section solely because of the applicatio8&ISC 16120r ysefood coupons for which the perssiiousehold is not eligible.

1613 If the secretary of the federal departmentagficulture (5) No supplier may knowingly obtain food coupons except as
approveshe plan, the department shall provide benefits under thigy mentfor food or knowingly obtain food coupons from a-per
sectionbeginning on August 1, 1998, or on the day thapthe  son who is not an eligible person.
is approved, whichever is lat¢o a qualified alien who is other . : .
wise eligible for benefits under this section. This subsection dot‘fﬁgles)fe'?loor ldggl;ghooéligﬂ p;enr:on may knowingly obtginssess,
not apply to the extent that federal food stamp benefits for-quali pons.
fied aliens are restored by the federal government. (7) No person may knowingly alter food coupons.

History: 1987 a. 271995 a. 2&s. 2788t02793 314Q 3141, 1995 a. 2891997 (8) (a) For a first dense under this section:
a.27,38, 191 236, 283 1999 a. 932 1. If the value of the food coupons does not exceed $100, a
personwho violates this section may be fined not muran

49.125 Recovery of food stamps. (1) The department, or g1 no0or imprisoned not more than one yéathe county jail or
a county an elected governing body effederally recognized poih.

Americanindian tribe or band or a itonsin works agency act

ing on behalf of the department, may recover overpayments tEiaé
arisefrom an overissuance of food coupons under the food sta L
programadministered under 86.215 (1) (K)46.22 (1) (b) 2. d. rethan $10,000 or imprisoned foot more than 7 years and 6

: .-_monthsor both.
49.143 (2 R hall b d d With . .
BrSC 2022( ) (&) Recovery shall be made in accordance Wi (b) For a 2nd or subsequentasfse under this section:

1. If the value of the food coupons does not exceed $100, a
ersonwho violates this section may be fined not mtran
1,0000r imprisoned not more than one y@athe county jail or

2. If the value of the food coupons exceeds $100, but is less
n $5,000, a person who violates this section may be fined not

(2) A county or governing body of a federallgcognized
Americanindian tribe may retain a portion of the amount of a
overpaymenthe state is authorized to retain undddSC 2025
which is recovered under suld.) due to the ébrts of an employee .
or officer of the county or tribe. The department shall promulgate 2. If the value of the food coupons exceeds $100, but is less
arule establishing the portion of the amount of the overpaymdhin $5,000, a person who violates this section may be fined not
thatthe county or governing body may retain. This subsectiéorethan $10,000 or imprisoned foot more than 7 years and 6
doesnot apply to recoverpf an overpayment that was made agonthsor both.

aresult of state, county or tribal governing body error (c) For any dfense under this section, if the value of thed
History: 1985 a. 29176 1987 a. 271991 a. 2691995 a. 27289, couponss $5,000 or more, a perseio violates this section may
befined notmore than $250,000 or imprisoned for not more than
49.127 Food stamp offenses. (1) In this section: 30years or both.

(a) “Eligible person” means a member of a household certified (d) 1. In addition to the penalties applicable under(pai(b)
aseligible for the food stamp program or a person authorizeddo(c), the court shall suspend a person whadates this section

represent certified household undéruSC 202Qe) (7). from patrticipation in the food stamp program as follows:

(b) “Food” meanstems which may be purchased using food a. For a first dense under this section, one ye@he court
coupons under USC 2012g) and2016(b). may extend the suspension by not more than 18 months.

(c) “Food stamp program” means the federal food stamp pro b. For a 2nd dénse under thisection, 2 years. The court may
gramunder7 USC 201 to 2029 extendthe suspension by not more than 18 months.

(d) “Supplier” means a retail grocery store or otperson c. For a 3rd dénse under this section, permanently
authorizedby the federal department of agriculture to actequd 1m. In addition to the penalties applicable under (@gr(b)

couponsin exchange for food under the food stamp program. or(c), a court shall permanently suspend from the food stamp pro

(e) “Unauthorized person” means a person who is not onegs@ma person who has been convicted of &nse under USC
the following: 2024 (b) or (c) involving an item covered ByUSC 2024b) or

1. An employee or Giter of the federal government, the statelC) Naving a value of $500 or more.
acounty or a federally recognized American Indiagpe acting in 2. The person may apply to the county department under

the course of dfcial duties in connection with tHeod stamp pro  46.215 46.22 or 46.23 or the federally recognized American
gram. Indiantribal governing body oif the person is a suppligp the

2. A person acting in the course of duties under a contract V\;ﬁﬁieraldepartment of agriculture for reinstatement following the

the federal government, theate, a county or a federally reeog periodof suspension, if the suspension is not permanent.
nized American Indian tribe irconnection with the food stamp  (€) 1. If a court finds that a person traded a controlled sub

program. stanceas defined in £61.01 (4) for food coupons, the court shall
.- suspendhe person from participation in tf@od stamp program
i. ,:n ellgllt_)le person. asfollows:
- A supplier horizet red food & a. Upon the first such finding, for 2 years.
2012. A person authorizew redeem food coupons undedSC b. Upon the 2nd such finding, permanently

2. If a court finds that a person traded firearms, ammunition

(2) No pel.r Sotm‘ay mlsstatltefqr conceal factts '“I;"‘ foodh(s)ltgm;pr explosives for food coupons, the court shall suspend the person
programapplication or report ot INCome, assets or NOUSENoId Cha manentiyfrom participation in the food stamp program.

cumstancesyvith intent to secure or continue to receive food stamp (f) Notwithstanding patd), in addition to the penalties appli

programbenefits. . . . cableunder par(a), (b) or (c), the court shall suspend from the
_(2m) No person may knowingly fail tgeport changes in ¢,4q stamp program for a period of 10 years a personfraluoiu
income,assetsr other facts as required undedSC 2015¢) (1) |enly misstates or misrepresents his or her identity or place-of res
or regulations issued under that provision. idencefor the purpose of receivinmultiple benefits simulta

(3) No person may knowingly issue food coupons to a persa@ouslyunder the food stamp program.
whois not an eligible person or knowingly issue food coupons toHistory: 1987 a. 27399 1997 a. 27283
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49.129 Electronic benefit transfer. (1) DeriNiTION. Inthis reviewingthe departmerd’ proposed system. If ttommmittee
section,“food stamp program” means the federal food stamp prechedules aneetingfor the purpose of reviewing the proposed
gramunder7 USC 201 to 20290, if the department determinessystem,the system shall not takefeft unless the committee
thatthe food stamp program no longer exiatgutrition program approveshe system.

thatthe department determines is a successor to the food stamge) ApmiNISTRATION; CONTRACTS. The department may enter

program. into a contract with any financial institution, as defined in s.
(2) DeLvVERY OF FooD sTamps. (a) The department shall 705.01(3), or other fiscal intermediary to administer a progtam
requestany necessary authorization from the secretary dethe deliver benefits to recipients by an electronic benefit transfer sys
eral department of agriculture to deliver fosthmp benefits to tem. Thecontract shall require the contractor to do all of the fol

recipientsof food stamp benefits by an electronic benefit transfeswing:

system. (a) Provide training on the use of tekectronic benefit transfer
(b) 1. E_XCE_pt as provided ir_l sulddand sub(8), if the neces systemto the persons enumerated in si).(a)
saryauthorization under pa) is grantedthe department shall — 5) provide ongoing assistance, on a 24-hour basis, on the use
delvertood stamp benefis fo recpients of food Stamp benafis By 1 C\ec1onc beneft ransfer system.
anelectronic benefit transfer system and shall implement the p %r%)nis[?;fii’mwhee gtlaepcatlrr;[)nr:ie(z:ntt) es;]he"’flil: t?;%g};;%?é% rlljjrl]edserf?r:i Sthe
gram statewide no later than April 1, 2000. All suppliers, action. The rules shall include all of the following:
definedin s.49.127 (1) (d)may participate in the delivery of food T - - g
stampbenefits under the electronic benefit transfer system. The(&) The liability andlimits on the liability of a recipient for lost
departmenshall exploremethods by which nontraditional retail enefits after the loss or theft o€ardissued to the recipient under
ers,such as farmers’ markets, may participate in the delitvbrySUb-(4) (d)
food stamp benefits under the electronic benefit trarsfstem. (b) Th_e_suspension from a progr_axfrrecipients, retailers or
2. The department need not implement a program to delifperparticipants for fraudulent activitgs defined by the depart
food stamp benefits by an electronic benefit transfer systanyif ment.
of the following applies: (c) A provision for confidentiality
a. The department determines that the cost of the electronic(d) Measures to be takdry the department or the person with
benefittransfer system would be greater than the cost of anotidromthe department contraateder sub(6) to ensure the secu

food stamp delivery system. rity of card issuance and electronic transfer of benefits.
b. The department determines that the state may be liable(8) CouNTY PARTICIPATION; EXCEPTION. The department may
underl2 CFR 205or lost or stolen benefits. not require a county or tribal governing body to participatarin

(3) DELIVERY OF OTHER BENEFITS. (@) The department shall electronicbenefit transfer systeomder this section if the costs to
requestany necessary authorization from the appropriate fedetag county or tribal governing body woule greater than the costs
agencyto deliverbenefits that are administered by the departhatthecounty or tribal governing body would incur in delivering
ment,other than foodtamp benefits, to recipients of benefits bjhe benefits through a system that is not an electronic benefit trans
an electronic benefit transfer system. fer system.

(b) If the necessarguthorization under pgg) is granted, and ~ History: 1995 a. 368
exceptas provided in sul§8), the departmennay implement a . .
progr%mtopdeliver by argle)ctronic t?enefit tran)s/fer F;ystem anyt9-133 Refusal to pay child care providers.  The depart

benefitthat is administered by titepartment and that the departMeNtor a county department unde#.215 46.220r 46.23may
mentdesignates by rule. refuseto pay a child care provider for child care provided under

(4) DUTIES: IMPLEMENTATION. In implementing a program to $.49.132 1995 stats., or any other program if any of the following

deliver benefits by an electronic benefit transfer system, t@é) pliesto the child care provideemployeer person living on the

departmenshall do all of the following: emiseswhere child care is prov_lded: .
(a) Consult with members of the following groups: (1) Theperson has been convicted of a felony or misdemeanor

. . thatthe department or county department undéd6215 46.22
1. Benefit recipients. or 46.23determines substantially relates to the care of children.
2. Advocates for benefit recipients.

(2) Thepersoris the subject of a pending criminal apathat

3. Financial institution personnel. the department or county department undet6215 46.22or
4. Appropriate county state and tribal governing body46.23determines substantially relates to the care of children.
employees. (3) Theperson has been determined under8s981to have

5. Persons who sell goods or services to recipientsti@h abusedor neglected a child.
paymentmay be made byse of an electronic benefit transfer-sys History: 1989 a. 311995 a. 404.122 Stats. 1995 s. 49.138997 a. 252
tem, including, as appropriate, retailers, landlords and pulilie

ties. 49.134 Child care resource and referral service grants.
(b) Hold informational meetings at a variety of location§l) DEFINITIONS. In this section:

aroundthe state. (&) “Indian tribe” means a federally recognized American
(c) To the extenpossible, maximize the use of existing autdndiantribe or band in this state.

matedteller machines and point—-of-sale terminals. (b) “Local agency’means a nonprofit, tax—exempt corpora
(d) Authorize the use of cards that physically resemble fination or anindian tribe that provides or proposes to provide child

cial transaction cards, as defined i943.41 (1) (em) careresource and referral services that are funded undesethis

(5) STATE AGENCIES. The department may enter into an agredion.
mentwith any state agency to deliver benefits paid by that agency(c) “Nonprofit, tax-exempt corporatiomheans a nonstock
by an electronic benefit transfer system. corporationorganized under ciL81 that is a nonprofit corpora
(5m) JOINT COMMITTEE ON FINANCE REVIEW. Prior to |mp|e t!on, as deﬂned. n §.810103(17), and that is exempt from taxa
mentingthe electronic benefttansfer system under this sectiontion under sectio01 (c) of the internal revenue code.
the department shall notifthe joint committee on finance of the (2) RESOURCEAND REFERRAL SERVICEGRANTS. (a) From the
proposedsystem. The department may proceed with implementllocation under s49.155 (1g) (b)the department shathake
tion of the system if, within 1dvorking days of the notification, grantsto local agencies to fund child care resource and referral
the committee does not schedule a meeting for the purposesefvicesprovided by those local agencies. The department shall
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providean allocation formula to determine the amaoofré grant (9) “Employer"meansa person who engages the services of
awardedunder this section. anemployee, and includes the state, its political subdivisiods

(c) A local agency that is awarded a grant under this secti®fy office, department, independent ageramythority institution,
shall contribute matching funds equal to 25% of the amou@gsociationsociety or other body in state or local government
awardedunder this section. The match may betia form of Ccreatedor authorized to be created by the constitution or any law
moneyor in—kind goods or services, or both. including the courts and the legislature.

(d) The departmennay award a grant under this section to a () “Family day care center” means a day care centeptbat
local agency onlyf that local agency meets any of the following/idescare and supervision for not less than 4 nor more than-8 chil
ren.

requirements: dren

1. The local agency is solely in the business of providing child (k) “Group day care center” means a day care center that pro
careresource and referral services. videscare and supervision for 9 or more children.

2. If the local agency provides services, or fdiafed with (m) “Parent” means a parent, guardian, foster parent, treatment

aperson who provides services, other than child care resource f§¢€rparent, legal custodian or a person acting in the place of a
referral services, the local agenay the person with whom the Parent.
local agency is diliated, is not a provider of child care services (n) “Student parent” means a pupil wiscenrolled in a middle
or of early childhood education services andltwal agency has school,junior high school or senior high school and who is a par
anadvisory committee to provide oversight for the portiothef ent.
local agencys services that arehild care resource and referral  (2) SrarT-up AND ExPANSION. (a) From the allocation under
services. S. 49.155 (1g) (b) the department shall award grants for the
(3) UseoFGRANTFUNDS. (a) A local agency that is awardedstart—upor expansion of child care services.
agrant under this section may use the funds to provide any of thgb) The department shall attempt to award grants uthier
following services: sectionto head start agencies designated ud@etJSC9836
1. Technical assistance and support to child care provide®mployersthat provide owish to provide child care services for
2. Recruitment of child care providers in areas of need. their employees, family day cacenters, group day care centers

3. Information on thehild care service options that are av\/ail"mday care programs for the children of student parerganor
> . P zationsthat provide child care for sick children and child care pro
ablein the community served by the local agency

i . o ) . vidersthat employ patrticipants or former participants iniaddh-

4. A data resource file that identifies the child caeevice sjn works employment position under49.147 (3)to (5).
optionsthat are available in the community served by the local cm) A person who is awarded a grant under this subsection
agencyand that documents the requests and needs of parenig\liy contribute matching funds equal to 25% of the amount
thatcommunity for child care services. _ awardedunder this subsection. The match may be in the form of

5. Programs oinformation on continuing education andmoneyor in—kind goods or services, or both.
training for child care proylders. ) o (6) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder
6. Any other information regarding tievailability and qual  this section may be used for the purchase or improvement of land
ity of child care services in the community served byléical or for the purchase, construction or permanent improvement,
agency. _ _ ~ otherthan minor remodeling, of any building or facility

(b) A local agency that is awardedgrant under this section  (7) GranT ADMINISTRATION. (@) The department shall estab
may not use the funds to supplant any other funds that the logigh guidelines for eligibility for a grant under this section. The
agencyuses to provide child care resource and referral servicegi@partment needot promulgate those guidelines as rules under

thetime of the awarding of the grant. ch.227.
(4) DEPARTMENT RESPONSIBILITIES. The department shall do  (b) The department may administer the grant application pro
all of the following: cessunder this sectioor contract for the administration of that

(a) Administer or contract for the administration of, the granprocess.
programunder this section, provide an application procedure forHistory: 1991 a. 2751993 a. 161995 a. 27289 1995 a. 40451310141, Stats.
thatprogram and disburse funds awarded under that programt99°s: 49-1361997 a. 271999 a. 9

(b) Provideconsultation and technical assistance to local-agefy 137 child care quality improvement (1) DEFINI-
ciesin the preparation of grant applications and the operation-9k\ s | this section: '

child careresource and referral services programs funded under, | ,~, . o . .
this section (a) “Child care provider” means a provider licensed ursder

; . . 48.65 certified under s48.6510r established or contracted for
(c) Monitor the child care resource and referral services pighders.120.13 (14)

vided by a grant recipient.

History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.
1995s. 49.1341997 a. 2779.

(b) “Day care center” has the meaning given #9s136(1)
d).

(c) “Family child care system” meaascentralized administra
49.136 Child care start-up and expansion. (1) DerIN-  tive unit that ofers technical assistance and support to a group of
TIoNS. In this section: child care providers witlihe goal of improving child care ser

(b) “Child care provider” means a provider licensed under'¢ces.
48.65 certified under s48.6510r established or contracted for (d) “Family day care center” has the meaning givers.in
unders.120.13 (14) 49.136(1) ().

(d) “Day care center” means a facility operated by a child care (e) “Group day care center” has the meaning given48.4.36
providerthat provides carand supervision for 4 or more children(1) (k).
under? years of age for less than 24 hours a day (2) STAFF RETENTIONGRANTS. (a) From the allocation under

(e) “Day care program” means a program established and ps049.155 (1g) (h)the department may award grants to child care
vided by a school board under120.13 (14)or purchased by a providersthat meet the quality of care standards established under
schoolboard from a provider licensed unde48.65 whichcom  s.49.155 (1d)b) to improve the retention of skilled and experi
binescare for a child who resides with a student parent who iaced child care sfaf In awarding grants under this subsection,
parentof that child withparenting education and experience fothe department shall consider the applying child care prosgider
thatstudent parent. total enrollment of children and average enrollment of children
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who receive omare eligible for publicly funded care from the childservedby the center and training for chiddre providers. The cen
careprovider tersshall emphasize stimulation of the chsltinguage skills and

(b) A child care provider that is awarded a grant under this signse®f vision and touch. A person who is awarded a grant under
section shall contribute matching funds equal to 25% of théis subsection shall contribute matching funds from local er pri
amountawarded under this subsection. The match may be in ¥@éesources equal to 25% of the amount awarded under this sub
form of money or in—kind goods or services, or both. section.

(c) A child care provider that is awarded a guamder thissub ~~ (2) The department shall establish a grant program under
sectionmay use théunds to provide advanced training for thévhicha child care provider that receives training at a cehger
child care provides childcare stdf to improve the salaries andis awarded a grant under siib) may apply for a grant to establish
benefitsprovided to the child care providerchild care sthfand an early childhood program that serves children specified under
to undertake other activities or projects to improvergitention sub.(1). The program developed under a grant received under this
of the child care provides child care stéf subsectiorshall emphasize stimulation of the childeelinguage

(3) QUALITY IMPROVEMENT GRANTS. (a) From the allocation skills and senses of vision atalich. A person who is awarded

unders.49.155 (1g) (b)the department may award grants to child 9rant under this subsection shall contribute matching funds from
careproviders for assistance in meeting the quality of care stéﬂ?al or private sources equal 25% of the amount awarded under
dardsestablished under 49.155 (1d) (h) t ':fsups‘fgf,;o”'g

(b) A child care provider that is awarded a grant under this sub Istory: &
sectionshall contribute matching funds equal to 25% of thgg 13g Emergency assistance for families with needy
amountawarded under this subsection. The match may be in fgigren. (1d) In this section:

form of money or in—kind goods or services, or both. (a) “Administering agency” means the departmentifathe

(c) A child care provider that is awarded a gramder this SUb  genartmenhas contracted with a #¢onsin works agency under
sectionshall use the grant funds to attempt to meet the qualltyéﬁb.@) the Wsconsin works agency

carestandards established under8.132 (4)(e), 1995 stats., w . o
within 24 months after receipt of the grant. me(r?t) ber?Jlegy personhas the meaning specified by the depart

(4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From 1 The d t t shall imol t f
the allocationunder s49.155 (1g) (b)the department may con __(1M) The department shall implement a program of emer
ncyassistance to needy persons in cases of fire, flood, natural

tract with one or more agencies for the provision of training al A | . dina h | .
technicalassistance to improve the quality of child garevided ]sagrﬁrhé)me etssnetsshorulmptegng;g omelessness @f‘}m. q
in thisstate. The training and technical assistance activities ¢ ([lJFbe g;ntzpc)ig)r(crgg?fosr czssg gf elggrcnrqigi)ém[;:rrnf:nr?ilc;/ur?qe?nk?ér
tractedfor under this subsection mayclude any of the following. pace gy the funding available under28.445 (3) (dcand(md),
' . . The department need not establish the maxinamount by rule
(@) Developing and recommending to the department a Systgfyer ch. 227. The department shall publish the maximum

of higher reimbursement rates or a progrgrants for child care o, ntand annuathanges to it in the 18tonsin administrative
providersthat meet the quality of care standards established ”na&jister Emegency assistance provided to needy persons under
$.49.132 (4) (8)1995 stats. ) . this section in cases of fire, flood, natural disaster orggnetisis
(b) Developing a plan for a uniform, statewide systewaoéer may only be provided to a needy person once in a 12-month
developmentcredentlallng and training for individuals who pro period_ Emegency assistance provided to needy persons under
vide child care. this section in casesf homelessness or impending homelessness
(c) Disseminating to the public information about child carmaybe used only to obtain or retain a permanent living accemmo
thatmeets the quality of care standards established ut2d82 dationand, except as provided in sB), may only be provided
(4) (e), 1995 stats. to a needy person once in a 36—month period. For the purposes
(d) Providing informational resourceschild care providers. of this section, a family is considered to be homeless, or to be fac

(e) Providing advanced training to child care providers and tHtg impending homelessness, if any of the following applies:

staff of child care providers. (a) The family must leave its current housing becauseilitiis
(f) Developing family child care systems. habitableas determinedy a local building inspectpa local
(g) Developing resources povide child care in a generic set healthdepartment or another appropriate local authority
ting for children with special needs. ~ (am) The family is experiencing a financial crisis that makes

i i ; ; ; e difficult for the family to make &ent payment, mortgage
(gm) Providing training to child care providers in providing! V'Y . )a
child carefor children with special needs and developing a néf@YMentor property tax payment anide family has been notified
work of child care providers who are qualified to provide chil?@tit will be required to leave its current housing if it does not
carefor children with special needs. makethat payment immediately

(h) Providing any other services to improve the availability (°) The family has a current residence that shelter designed
andquality of child care in this state. or temporary accommodation such as a motel, hotel, shelter facil

(5) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder ity or transitional shelter faC|.I|ty - .
this section may be used for the purchase or improvement of landC) A member of the family was a victim of domestic abuse,
or for the purchase, construction or permanent improvemefgdefined in s968.075 (1) (a)
otherthan minor remodeling, of any building or facility ~ (d) The family is without a fixed, reguland adequate night
(6) GRANT ADMINISTRATION. The department may administertime residence.
the grant application processes under s(®sand(3) or contract () The family is living in a place that is not designed éor
for the administration of that process. ordinarily used as, a regular sleeping accommodation.
History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 404514210161, Stats. (2) Emergencyassistance provided to a person under sub.
1995s. 49.1371997 a. 27252 (1m) (c) may be provided once in a 12—-month period.

49.1375 Early childhood excellence initiative. (1) The (3) The department may contract with aidtbnsinworks
departmenthall establish a grant program to develop at leastagencyto administer this section.

early childhood centers for children under the age of 5who are eli (4) (a) Any individual whose application for engency
gible to receive temporary assistance to nefadyilies undedl2 assistanceinder thissection is not acted upon with reasonable
USC601et seq. Centers awarded a grant under this subsecpoomptnessfter the filing of theapplication, as defined by the
shall provide outreach and training for parents of the childretepartmentby rule, or is denied in wholer in part, or who
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believesthat the assistance amount was calculated incorrectly (m) “Transitional placement” means a work component of
may petitionthe administering agency for a review of such actioVisconsinworks administered under49.147 (5)

Reviewis unavailable if the action ke administering agency (n) “Trial job” means a work component ofistlonsin works
occurredmore than 45 days prior to submission of the petition fegministeredinder s49.147 (3)

review. _ - S (p) “Wisconsin works” means the assistance program for fami
(b) Upon a timely petition under pgg), the administering Jies with dependent children, administered under48s141to

agencyshall give the petitioner reasonable notice epplortunity 49.161

for a review The administering agency shall rendeidigision 1 “Wisconsin works emplovment position” means any iob or

assoon as possible after the review and shall serigtxylass mail pla(c)emenUnder 549.147 (3[))to {5) P yl

a certified copy of its decision to the petitiondheadministering . :

o ; (s) “Wisconsin works group” means an individual who is a
?g%ﬁ%’fﬁs |£)g§t?gnirp§gggr;;€;lr; Eﬁ\él?(‘;\ﬁg\:visng‘?‘” refuse to gra@Ejstodialparent, all dependent children with respect to whom the

S " individual is a custodial parerg#tind all dependent children with

1. Withdraws the petition in writing. __ respect to whom the individualdependent child is a custodial
2. Abandons the petition. Abandonment occurs ifde®  parent. “Wisconsin works group” includes any nonmarital cepar
tionerfails to appear in person or by representativesehaduled ent or any spouse of the individual who resides in the same-house
reviewwithout good cause, as defined by the department by ruigid as the individual and any dependent children with regpect

(c) If the administering agency is aisbonsin works agency whom the spouse or nonmarital coparent is a custodial parent.
the department mayeview the decision of the ¥¢onsin works “Wisconsin works group” does not include any person who is
agencyif, within 14 days after the date which the certified copy receivingbenefits under £19.027 (3) (b)
of the decision of the stonsin works agency is mailed, the appli  (2g) FiNANCIAL AND PERFORMANCEAUDIT. (@) Thedepart
cantor participant petitions the department for a review of thatentshall contract with the legislativeudit bureau to conduct a

decision. financialand performance audit ofig¢onsin works. The legisla

History: 1995 a. 28%s.83¢ 103d 1997 a. 271999 a. 9 tive audit bureau shall include in its audit all of the following:
49.141 Wisconsin works; general provisions. (1) Der 1. The efect of the Visconsin works employmebmponent
INITIONS. As used in s$19.141t0 49.161 on the unsubsidized wages of formersébnsin works empley

mentposition participantshe wages of trial job participants and

Wiéi)ons?r?vchklinggn?iiE\éLg?ng ?JmTe?igle?mggk componeft thewages of participants that move from community service jobs
) andtransitional placements to trial jobs.

b) “Custodial parent” means, with respect to a dependent . - .
chi?d,)a parent whopresides with that child aF:wd, if there h%s been 2: The efect of Wisconsin works on the provision of child
a determination ofegal custody with respect to the depender?f"reserv'ces' o ) . )
child, has legal custody of that child. For the purposes of this para (b) The legislative audit bureahall file the audit no later than
graph,“legal custody” has the meaning given i767.001 (2) (a) July 1, 2000in the manner described unded8.94 (1) (b)

(c) “Dependent child” means a person who resides with-a par (3) APPLICATIONS. Any individualmay apply for any compo
entand who is under the age of 18ibthe person is a full-time Nentof Wisconsin works. Application for each component of
studentat a secondary school or a vocational or technical equiViisconsinworks shall be made on a form prescribed by the
lentand isreasonably expected to complete the program befdtgpartment.The individual shall submit a completed application
attainingthe age of 19, is under the age of 19. form to a Wsconsin works agency in the geographical area speci

(d) “Financial and employment planner” means a casewor&{!frd by the department under48.143 (6)in which the individual
employedby a Wsconsin works agency who provides financial /€S and in the manner presc.rlbed by, the dgpartment. .
or employment counseling services to a participant. (4) NonenTiTLEMENT. Notwithstanding fulfillmenbf the el

(e) “Job access loan” means a loan administered undedQility requirements for any component ofsabnsin works, an
49.147(6) individual is not entitled tcservices or benefits underisfonsin

wp i " - . works.
(f) “M|_gr_ant worker ”has the meaningven in $103.90 (5) (5) NonsuppLANT. No Wisconsin works employment position
(9) “Minimum wage” means the state minimum hourly wagfg,

underch.104 or thefederal minimum hourly wage und2® USC aybe operated so as to do any of the following:
206 (a) (1), whichever is applicable. (a) Have the déct of filling a vacancy created by amployer

(h) “Noncustodial parent” means, with respteca dependent terminatinga regular employee or otherwiseducing its work

child, a parent who is not the custodial parent. f%coerf(oSr).the purpose of hiring an individual undes8.147 (3)

() “Nonmarital coparent” means, with respect to an individual (b) Fill a position when any other person is on lagofstrike

anda dependent child, a parent who is not matideithe individ : ; : F
ual, resides with the dependent child and is either an adjudicag%0 arfiZZtisc?r?;ir(\)i{ a substantiagguivalent job within the same

parentor a parent who hasgned and filed with the state registrar (c) Fill a position when any other person is engaged in a labor

und_er§.69.15"(3) (b) 3a statement ackr_wovx./ledglng paternity disputeregarding the same or a substantially equivalent job within
() “Parent” means any of the following: the same aganizational unit.

1. A biological parent. o __(6) PROMIBITED CONDUCT. A person, in connection with i/
2. A person who has consented to the artificial inseminatig@nsinworks, may not do any of the following:
of his wife under s391.40 (a) Knowingly and wilfully make or cause to be made any false
3. A parent by adoption. statement or representationaofaterial fact in any application for
4. A manadjudged in a judicial proceeding to be the biclogiany benefit or payment.
cal father of a child if the child is a nonmarital child who is not (b) Having knowledge of the occurrenceanly event décting
adopted owhose parents do not subsequently intermarry undgginitial or continued eligibility for a benefit or payment under
$.767.60 _ o _ Wisconsinworks, conceal or fail to disclose that event with an
5. A man who has signed and filed with the state registraitentfraudulently tosecure a benefit or payment undesdn-
unders.69.15 (3) (b) 3a statement acknowledging paternity  sinworks either in a greater amount or quaritign is due or when
(k) “Participant” means an individual who participates in ango such benefit or payment is authorized.
componenbf the Wsconsin works program. (7) PenALTIES. () A person who is convicted of violating
(L) “Strike” has the meaning provided 29 USC 1422). sub.(6) in connection with the furnishing by that person of items
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or services for which payment is or mayrbade under gconsin 1. A discount or other reduction in price obtained yra

works may be fined not more than $25,000 or imprisoned for neider of services or other entity under ch8.to 51 and58 if the

morethan 7 years and 6 months or both. reduction in price is properly disclosed and appropriately
(b) A person, other than a person under (@&rwho is con  reflectedin the costs claimed or clygs made bthe provider or

victed of violating sub(6) may be fined not more than $10,00¢entity under Wsconsin works.

or imprisoned for not more than 2 years or both. 2. An amount paid by an employer toemployee who has
(c) Except as provided in p4d), in addition to the penalties a bona fide employment relationship with the employer for

applicableunder par(a) or (b), a person shabie suspended from employmentin the provision of covered items or services.

participatingin Wisconsin works for a period of 10 yeabggir (10) PROHIBITEDCHARGES. (a) A provider may not knowingly
ning on the date oonviction, if the person is convicted in afedimposeupon a recipient chges in addition to payments received
eralor state court for any of the following: for services under consin works or knowingly impose direct

1. Violating sub.(6) (a)with respect to his or her identity chargesupon a recipient in lieu of obtaining payment uridiés-
place of residence for the purposd receiving simultaneously consinworks unles$enefits or services are not provided under
from this state and at least one othtate assistance funded by aVisconsinworks and the recipient is advised of this fact ptdor
block grant under ifle | of the Federal Personal Responsibilityeceivingthe service.

andWork Opportunity Reconciliation Act of 1996. (b) A person who violates this subsection nteyfined not
2. Fraudulently misstating or misrepresenting his or her idemorethan $25,000 or imprisoned foot more than 7 years and 6

tity or place of residence for the purpose of receiving simultenonthsor both.

neouslyfrom this state and at least one other state benefits undetistory: 1995 a. 2891997 a. 2741, 283 1999 a. 9

the medical assistance program und2rUSC 1396t seq.

3. Fraudulently misstating or misrepresenting his or heridefi9-143 Wisconsin  works;  agency  contracts.
tity or place of residence for the purpose of receiving simultfl) AWARDING CONTRACTS. (a) Excepts provided in patam),
neouslyin this stateand at least one other state benefits under tite department may award a contract, on the basis of a competitive
federalfood stamp program und@rUSC 201 to 2029 process approved by the secretary of administration, to any person

4. Fraudulently misstating or misrepresenting his or her idelf administer Visconsin works in a geographical area determined
tity or place of residence for the purpose of receiving simultdy the department under sub). _ _
neouslyin this stateand at least one other state benefits under the (@m) 1. The department shall contract vétiisconsin works
federal supplemental security income program und2rUSC agencyto administer sconsinworks if that agency has met the
1381t01383d performancestandards established by the department in accord

(d) A person who has been suspended from participatingdAceWith sub.(3), during the immediately preceding contract
Wisconsinworks under par(c) and whom thepresident of the Period. The contracshall be for a term of at least 2 years. &W
United States has pardoned with respect to the conduct for whf@'sinworks agency may elect not to enter into a contract under
the person had been suspendealy have his or her eligibility to this subdivision if the Méconsin works agency informs the
participatein Wisconsin works reinstated beginning on finst ~departmenby the date established by the department that tse W
day of the first month beginning after the pardon. consinworks agency has made that election.

(8) DAMAGES. If a person is convicted under s(), the state 2. A Wisconsin works agency that has not met the perfor
hasa cause of action for relief against the person in an amofincestandards establishéy the department may apply for a
equalto 3 times the amount of actual damages sustained as a ré§iifractunder the competitivprocess established under.ga)
of any excess payments made in connection with fieasé for (ay) A county or tribal governing bodjat enters into a cen
which theconviction was obtained. Proof by the state of a cenvitractunderpar (a) or (am) 1.but elects not to compete for a subse
tion under sub(6) is conclusive proof in a civil actiaof the states  quent contract under pafa) shall provide the noticeequired
right to damages and the only issue in controversy shall be thelerthis paragraph at least 6 months prior to the expiration of its
amount,if any, of the actual damages sustained. Actual damagssmtractunder par(a) or (am) 1. A county or tribal governing
consist of the total amount of excess payments, any pattiofi  bodythat elects not to enter into a contract under(par) 1.or
is paid with state funds. In a civil action under this subsection, ttecompete for a contract under pgam) 2.shall providethe
statemay elect to file a motion in expedition of the action. Uponoticerequired under this paragraph by the date establishte: by
receiptof the motion, the presiding judge shall expedite the actiagepartmentby rule, under patam) 1. The notice shall be pro

(9) KickBACKS, BRIBESAND REBATES (a) Whoever solicits or videdto allemployees of the county or tribal governing body who
receivesany remuneration in cash or in—kind, in return for refemay be laid of as a result of the counsyor tribal governing
ring an individual to a person for the furnishing or arranging fdrody’s election not to enter into or compete for a contract and to
the furnishing of any item or service fahich payment may be the certified or recognized collective lgaining representatives
madein whole or in part under ¥&tonsin works, or in return for of such employees, if anyrhe notice shall inform the employees
purchasing, leasing, ordering, or arranging for or recommendiagdthe representatives that the county or tribal governing body is
purchasingleasing, oordering any good, facilitgervice, or item makingthe election not to enter into compete for a contract; that
for which payment may be made in whole or in part undecdi- the employees may be laidfafs a result of that election; that the
sinworks, may be fined not more than $25,000 or imprisoned femployeesnay wish taconsider forming a private agency to bid
not more than 7 years and 6 months or both. onthe contract under péa); that the employees may obtain infor

(b) Whoever dkers or pays any remunerationdash or in— mationfrom the department on the competitive process under par
kind to any person to induce the person to refer an individual (® and the contract requirements under this section; and that the
aperson for the furnishing or arranging for the furnishing of argmployeesnay obtain information from the departmentsteps
item or service for which payment may be made in whole or in paatthe employees might take toganize themselves to foren
under Wsconsin works, or to purchase, lease, Qmiearrange for privateagency for the purposes of competing for a contract under
or recommend purchasing, leasing, or ordering any good, facilipar.(a). The department shall provide the informatspecified
serviceor item for which payment may be made in whole or in pdrt this paragraph upon the request of any employee or collective
underany provision of Wsconsin works, may be fined not morebamgaining representative described in this paragraph.
than $25,000 orimprisoned for not more than 7 years and 6 (b) If no acceptable provider in a geographical area is selected
monthsor both. underpar (a) or (am), the departmerghall administer \igconsin

(c) This subsection does not apply to any of the following: worksin that geographical area.
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(2) CoNTRACT REQUIREMENTS. Each contract under sufd) financial and employment planner employed by as&tinsin
shall contain performance—based incentives established by therksagency meets certification atrdining requirements estab
department.The contract shall require aisdonsin works agency lishedby the department by rule and tlgpropriate training is
to do all of the following: providedby a Wsconsin works agency

(a) Establisha community steering committee within 60 days (cg) Employ staff if necessaryto meet the needs of partici
afterthe date on which the contract is awarded. ThscWisin pantswho are refugees and who have cultural or linguistic barriers
works agency shall recommend the members of the comnhittego participation in Visconsin works.
the chief executive dicer of each county served by thesabnsin (cm) If a significant proportion of the population served by the
works agency The chief executive Biéer of each county shall \yisconsin works agency is comprised of a refugee group, employ
appointthemembers of the committee. The number of membeggyff that is proficient in the language of the refugee group to aid
thateach chief executive fider appoints to the committee shallihe financial andemployment planner in locating appropriate
bein proportion to the population of thafioer's countyrelative o mpjoymeniopportunities that do not require English proficiency
to the population of each other county served byiigconsin ¢4, participants who are members of that refugee group.

works agencyexcept that the chief executivdioér of a county id ith h id i
thatis not a Visconsin works agency shall appoint the director of (C1). Provide, or contract with another person to provide, credit
the county department under46.215 46.220r 46.23 or his or establishmenandcredit repair assistance to participants. Prior to

her designee, and one other representative of the county dep%WV'd'ng’or contracting with another to provide, the assistance

mentunder s46.21546.220r46.23 The committee shall consistSPecifiedunderthis paragraph, the tonsin works agency shall
of at leastl2 members. but not more than 15 members. The m bmita proposed plan for the provision of that assistance to the

bersof the committee shall appoint a chairperson whail be a dePartment.

personwho representsusiness interests. The committee shall do (Ct) Return to the department an amount equal to the total
all of the following: amountof benefits withheld under 49.148for missed work or

1. Advise the Wsconsin works agency concerning employeducationand training activities. _
ment and training activities. (d) If the Wisconsin works agency is not a county department
2. Identify andencourage employers to provide permanerdel’ $46.21546.220r 46.23o0r tribal governing bodycooper

jobs for persons who are eligible fuial jobs or community ser atewith the county departmen@ or trib_al governing body to ensure
vice jobs. that services delivered underi¥¢onsin worksthe food stamp

3. Create, and encourage others to create, subsidized jobgf(%gramand medical assistance are coordinated with the county

personawho are eligible for triajobs or community service jobs. Of tibal governing body in a manner that moseetively serves
therecipients of those services.

4. Create, and encouragthers to create, on—-the—job training . . .
sitesfor persons who are eligible for trial jobs or community ser . (&) T0 the extenpermitted under federal law or waiveertify
vice jobs. eligibility for and issue food coupons to eligiblésgbnsin works

. . . participantsn conformity with7 USC 201102029 If thedepart

5. Foster and guide the entrepreneuritdrés of participants  antreceives the federal waiver necessary to enforce the contract
who are eligible for trial jobs or community service jobs. provision under this paragraph, the department shall submit to the

6. Provide mentors, both from itembership and from jgint committee on finance the terms of the waiver aniirate-
recruitmentof members of the community providejob-related mentationplan prior to enforcing the contract provision under this
guidance, including assistaniceresolving job-related issues andyaragraph.
the provision of job leads or references, to persons who are eligi (em) Determine eligibility for child care assistance unsler

ble for trial JOb_S or commumty serwge jobs. . 49.155and refer eligible families to countiepartments under s.
7. Coordinate with the council on workforce investmenig 215 46.220r 46.23for child care services.

establishedinder29 USC 28210 ensure compatibility of purpose (es) Provide to every individual who requests assistance from

andno dupllcagon of e_fb_rt. ) ) theWisconsin works agency a single—page description of all of the
8. Work with participants, employers, child cgueoviders penefits and services that may be provided to any individual by the
andthe community to identify child care needs, improve acceggsconsinworks agency The department shall develdpe
to child care and expand availability of child care. descriptionand distribute it to all léconsin works agencies. The
9. Seek sources of private funding to match employmegiépartmenshall update the description as frequentlpesessary
skills advancement grants unde#8.185 (3) (i) to reflect all benefits and services that may beretl by Wscon-
10. Identify motivational training programs, including pro sin works agencies.

gramsthat enhance parenting skills. (f) Perform any otheasks specified by the department in the
(b) Establish a childreg’services network. The childrerser contractthat the department determines are necessary for the
vices network shall provide information about communityadministrationof Wisconsin works.
resourcesavailable to the dependent Children imconsin (2m) NUTRITION OUTREACH. A Wisconsin works agency may
worksgroup, including charitable food astbthing centers; sub establisha nutrition outreach program with the commursitger
sidized and low-income housing; transportation subsidies; tl’lyeg committee established under s@®) (a) The Wsconsin
statesupplemental food program for woménfants and children \yorksagency and community steering committee may coordinate
unders. 253.06 and child care programs. Ina county having @ith localfood pantries and food banks and other interested par
populationof 500,000 ormore, a childrers’ services network tiesto increasehe supply of food available. Under the outreach
shall,in addition, provide a forum for those persons wharaes rogram,the Wsconsin works agencgnay do anything that it

estedin the delivery of child welfare services and other servicggierminesvould best déct the desired outcond the program
to children and familiesn the geographical area under s(f). including any of the following: '

servedby that childrers services networto communicate with . .
andmake recommendations to thmviders of those services in (@) EStab!'Sh a Iocgl drop_—fqiomt for donated fOOd'_ .
that geographical area with respect to the delivery of those ser (P) Establish a hotline for information about the availability of
vicesin that area. food and the types of food to donate.

(c) Employat least one financial and employment planner () Coordinate with volunteer ganizationsfor food collee
Thefinancial and employment planner shall work with a particflon activities.
pantto facilitate the participarg’achievement of the maximum (d) Seek ongoing periodic commitments of donations from
degreeof self-suficiency. The department shall ensure that adividuals, businesses, religious associations and civic groups.
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(e) Recruit mentor families. Americanindian reservations and in counties with a population of
(f) Establisha subcommittee of the community steering conP00,0000r more, nageographical area may be smaller than one
mitteethat includes qualified aliens and that ndayany of the fel county. A geographical area may include more than one county
lowing: Thedepartment need not establish the geographical areas by rule.
1. Develop flyers identifying culture—-specific foods and-pre HiStory: 1995 a. 216289 1997 a. 2736, 236 318 1999 a. 932

ferredpackaging of QOnated f‘?Od' . 49.145 Wisconsin works; eligibility for  employment
_ 2. Plan meal-oriented social events for mentorscaradified  positions. (1) GENERAL ELIGIBILITY. In order tobe eligible for

aliens. Wisconsinworks employment positions and jabcess loans for

(9) Obtain culture-specific food from statewide food banksany month,an individual shall meet the eligibility requirements

(3) PERFORMANCESTANDARDS. The department shall establishundersubs.(2) and(3). The department may promulgate rules
performance standards for the administration &Y¥isconsin establishingadditional eligibility criteria and specifying how eli
works. If a Wisconsin works agency does not meet the standaglbility criteria are to be administeredhe department may pro
establishedinder this subsection, the department may withhold owlgate rules establishing payment amdporting periods as
recoverany or all payment from the i¥é¢onsin works agency  neededo administer this subsection.

(3g) PErRFORMANCEBONUSES. () The department shall base (2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual
any performance bonus calculation that it makesViésconsin is eligible for a Visconsin works employment position and a job
works agencies on all of the following performance criteria:  accesdoan in a month only if all of the following nonfinancial-eli

1. The placement gfarticipants in Wsconsin works employ gibility requirements are met:

ment positions into unsubsidized employment,dadined in s. (a) The individual is a custodial parent.
49.147(1) (c) (b) The individual has attained the age of 18.
2. Whether the placement under subds full time or part  (c) The individual is &J.S. citizen or a qualifying alien, as
time. definedby the department by rule.
3. The job retention rate, as defined by the department,-of for (d) The individual has residence in this state.
mer participants in Wéconsin works employment positions. (f) 1. Subject to sub@., all of the following conditiongre

4. Wages and benefits earnleg former participants in 8-  met:

consinworks employment positions. _ a. Every parent in the individuaMsconsin works group

5. Appropriate implementation ofi¢onsin works. fully cooperates in good faith withfefts directed at establishing

6. Customer satisfaction. the paternity of any minor child of that parent regardless of

(b) The department may not base any performance lpayus Whetherthe parent is the custodial or noncustodial parent of that
ments on caseload decreases, or reduced spending\bistiom-  child. Such cooperatioshall be in accordance with federal law
sin works agencythat are not directly attributable to placement agindregulations and rules promulgated by the department applica
participantsin unsubsidized employment. ble to paternity establishment and may not be required fahent

(4) AupiTs. The department may require asdonsin works Nhasgood cause for refusing to cooperate, as determined by the
agencyto submit to an independent annual audit faicby the departmentn accordance with federal law and regulations.
Wisconsinworks agency b. Every parent in the individual'"Msconsin works group

(5) REQUESTSFORlNFORMATlON. (a) Inaccordance with rules fU”y COOperateS n gOOd faith withfefts directedat Obt{ilnlng
promulgatecby the department, ai#¢onsin works agency may SUPPortpayments or any other paymeatsproperty to which that
requesfrom any person any information that it determines apprarentand any minor child of that parent may have rights or for
priate and necessary for the administration dédgnsin works. Which that parent may be responsitriegardlesof whether the
Any person in this state shall provide this information within parentis the custodial or noncustodjadrent of the minor child.
daysafter receiving a request under this paragraph. Tiseot- Suchcooperation shall be in accordangth federal law and reg
sin works agencynay extend the 7-day time limit for an individ Ulationsand rules promulgated by the department applicable to
ual for whom compliance with that limit would be unduly burdencollectionof support payments amday not be required if the par
some, as determined by the ageriiye Wsconsin works agency €nthas good cause for refusingcmoperate, as determined by the
may disclose information obtained under tparagraph only in departmentn accordance with federal law and regulations.
the administration of Wéconsin works. The Wconsin works 2. An individual who is a member ofgisconsin works group
agencyshall keep all information that ieceives regarding vic thatfails 3 times to meet the requirements under sbili@mains
tims of domestic abuse strictly confidential, except to the exteineligible until all of the members of isconsin works group
neededo administer Wsconsin works. cooperateor for a period of 6 months, whichever is later

(b) The department may request from aniséynsinworks (g) The individual furnishes the ié¢onsin works agency with
agencyany information that the department determiuggropri ~ any relevant information thahe Wsconsin works agency deter
ate and necessary for the overall administration ofs@énsin minesis necessaryconsistent with rules promulgated by the
works. A Wisconsin works agency shall provide the departmedepartmentwithin 7 working days after receiving a request for the
with the requested information the manner prescribed by theinformationfrom the Wsconsin works agencyThe Wsconsin
departmenby rule. worksagency may extend the 7—day time limit for an individual

(c) The department may inspect at any time angcansin for whom compliance with thdimit would be unduly burden
works agencys records as the department determines is approi®me,as determined by the agency
ate and necessary for the overall administration ofs¥énsin (h) The individual has made a good faitfoef as determined
works. by the Wsconsin works agency on a case—by-case basis, to obtain

(d) The legislative audit bureau may inspect at any time af{nploymentand has not refused any bona fidteobf employ
Wisconsinworksagencys records as the legislative audit bureatientwithin the 180 days immediately preceding application.
determinesappropriate and necessaif; in inspecting a Mécon- (hm) If the individual haspplied for Visconsin works within
sin works agency records, the legislative audit bureau inspectBe 180 days immediately preceding the current application, the
therecords of individual participants, the legislative audit bureandividual has cooperated with thefefts of a Wsconsinworks
shall protect the confidentiality of those records. agencyto assist the individual in obtaining employment.

(6) GEOGRAPHICAL AREAS. The department shall determine (i) The individual is not receiving supplemental security
the geographical area for which aisdonsin works agency will incomeunder42 USC 13810 1383cor state supplemental pay
administerWisconsin works. Excefor federally recognized mentsunders.49.77and, if the individual is a dependent child, the
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custodialparent of the individual does not receive a payment on (s) The individual assigns to the state any right of the individ
behalf of the individual under $49.775 The department may ual or of any dependent child of the individual to support or main
requirean individual who receives benefits unde48.148and tenancefrom any other person, including any rightamounts
who has applied for supplemental security income uA@&iSC  accruingduring the time that any M€onsin works benefit is paid
1381to 1383cto authorize the federal social secudtyministra  to the individual. If a minowho is a beneficiary of any Mtonsin

tion to reimburse the department for the benefits paid tothie  works benefit is also the beneficiary of support under a judgment
vidual unders. 49.148during the period that the individual wasor order that includes support for one or more children not receiv
entitledto supplemental security income benefits to the extent thag a benefit under WWconsin works, any support paymenade
retroactivesupplemental security income benefits are made-avajhderthe judgment or order is assigned to the state during the

ableto the individual. period that the minoris a beneficiary of the tonsin works

(i) Onthe lastlay of the month, the individual is not participatbenefitin the amount that is the proportionate share of the minor
ing in a strike. receivingthebenefit under Wéconsin works, except as otherwise

(k) The individual applies for or provides social security orderedby the court on the motion of a partmounts assigned
accountnumber as required by the department. to the state under thjzaragraph remain assigned to the state until

(L) The individual satisfies otheligibility criteria established theamount due to the federal government has been recovered. No
by the department by rule. amount of support that begins to accrue after the individual ceases

(m) The individual reports any change in circumstances tHt"eceive benefits under iéonsin worksmay be considered
may affect his or her eligibility to the Wconsin works agency asSignedo this state. Except as provided i#8.1455 any money
within 10 days after the change. receivedby the department in a month under an assignment to the

stateunder this paragraph for an individual applying for or partici

which the individual has attained the age of 18, the total numdgtingin Wisconsin works shall beaid to the individual applying

of months in which the individual or any adult member of the indio" ©F Participating in iéconsin works. The department shall pay

vidual's Wisconsin works group has participated in, or hd§e federal share of support assigned under this paragraph as

receivedbenefits underany of the following or angombination 'equiredunder federal law or waiver

of the following does not exceed 60 months, whetinarot cor (v) The individual states in writing whether the individual has

secutive: been convicted in any state or federal court of a felony that has as
a. The job opportunities and basic skiisogram under s. an element ppsse;sion, use or distribution of a controlled sub

49.193 1997 stats. Active participation on or after Octo Stanceas defined ir21 USC 8026).

ber 1, 1996,in the job opportunities anbasic skills program (3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is

(n) 1. Except as provided in suldd, beginning on the date on

countstoward the 60—month limit. eligible for a Wisconsin works employment position and a job
b. A Wsconsin works employment position. accesdoan only ifall of the following financial eligibility require
c. Any program in this state or in any other state funded ijentsare met:

afederal block grant for temporary assistance for néauahylies (a) Resouce limitations. Theindividual is a member of a i/

undertitle | of PL. 104-193 if the individual received benefits consinworks group whose assets do not exceed $2,560nn
underthat program that were attributable to fupdsvided by the binedequity value. In determining the combined equity value of
federalgovernment. assetsthe Wsconsin works agency shall exclude the equity value

2. Except as provided in sub#, in calculating the number of vehicles up to a total equity value of $10,000, and one tizae
of months in whictthe individual participated under sulid.the servesas the homestead for theésabnsin works group.
Wisconsinworks agency shall include any month in which any (b) Income limitations. The individual isa member of a \&-
adultmember of a éconsin works group participated in ¥ consinworks group whose gross income is at or bel@®?4.of
consinworks employment position, if the individual was a memhe povertyline. In calculating gross income under this para
berof that Wsconsin works group during that month. graph,the Wsconsin works agency shall include all of the follow

3. AWisconsin works agency may extend the time limit undémg:
this paragraph only if the Wconsin works agency determines, in 1. Al earned and unearnéacome of the individual, except
accordancewith rules promulgated byhe department, that any amount received under secti8g of the internal revenue
unusualcircumstances exist that warrant an extension obéie code, as defined in s71.01 (6) any amount received under s.
ticipation period.. 71.07(9e) any payment made by an employer under se8667

4. In calculating the number of months under subdand2.,  of the internal revenue code, as defined if1s01(6), and any
aWisconsin works agency shall exclude, to the extent permittgésistanceeceived under $19.148 In determining thearned
underfederal lawany monthduring which any adultinthe ¥/  and unearned income of the individual, theiséénsin works

consinworks group participated in any activity listed under subggencymay not include income earned by a dependent child of the
1. a.toc. while living ona federally recognized American Indianngividual.

reservation, in an Alaskan Nativélage or, in Indian countryas

?heatltr:ﬁggghlifi(ih]ga8%?18'2%3%33.” Indian tribe, if, during spousejf the spouse resides in the same home as the dependent
' ) child.

S . . i
a. At least 1,000 individuals were living on the reservation or (4) REVIEW OF ELIGIBILITY. A Wisconsin works agency shal

in the village or Indian countr . . o S o= )
b At Ieg'ast 50% of the aduI)t/s living on the reservation or in t enodncal_ly_rewew an mdmdue_d; ellgl_blllty. _The individual
viIIag'e or Indian country were unemployed Smalnsellglble under sul(3) until the Wsconsin works group’
o . : e ) assetr income is expected to exceed the asset or income limit
(q) No other individual in the ¥&consinworks group is a par undersub.(3) for at least 2 consecutive months.
ticipantin a Wisconsin works employment position. This para yisiory: 1995 a. 2891997 a. 27191, 237, 283 1999 a. 9
graphdoes not apply to an individual applying for a job access

3. The income o& nonmarital coparent or of the individsal’

loan. o B 49.1455 Child support demonstration project. The
() The individual is not &ugitive felon unded2 USC 608a) departmentnay conduct a demonstration project, pursuant to the
(9) (A) (). terms and conditions of a federal wajvwemder which the depart

(rm) The individual is not violating a condition of probationmentmay pay to an individual whom the department has selected
extendedsupervision oparole imposed under federal or state lavto be part of a control group a portion of the amount of child sup
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portreceived by the department under an assignment bigydhe ber of hours worked by the participant in the month and the
vidual under s49.145 (2) (s) denominatorof which is the number of hours which would be
History: 1997 a. 27 requiredfor full-time employment in that month.
(am) Education or training activities.A trial job includes
educationand training activities, as prescribed by the employer as
anintegral part of work performed in the trial job employment.

unders.49.147 (3%o(5). An employer that does not meet the cri r(tki))i Wgtr\lzltiatrhsvsomp?nsatln?n]'nhe t(ien:]ploy\//errshall provide the
teriaestablished under this section is ineligible to receive any shprucipa Orkers compensation coverage.

sidy for any position provided to a participant. (c) Time-limited participation. A participant under this sub
History: 1995 a. 289 sectionmay participate in a trial job fa maximum of 3 months,

with an opportunity for a 3—-month extension undetumstances
49.147 Wisconsin works; work programs and job determinedby the Wsconsin works agencyA participant may
access loans. (1) DerINITIONS. In this section: participatein more tharone trial job, but may not exceed a total
(c) “Unsubsidized employment” means employment i 24 months of participation under this subsection. The months
which the Wisconsin works agency provides no wage subsidy fg¢ednot be consecutive. The departmeniwih the approval of

the employer includingself-employment and entrepreneuriafh€ department, the ¥€onsin works agency may grant an exten
activities. sionof the 24-month limit on a case-by-case basis if the partici

nthas made all appropriatdats to find unsubsidized employ
nt and has been unable to find unsubsidized employment

49.146 Employer criteria. The departmerghall establish by
rule criteria that an employer providing aidtonsin works
employmentposition must meet in order to emploparticipant

(1m) EDUCATIONAL NEEDS ASSESSMENT. Upon determining pa
thatthe appropriate placement for an individual is in unsubsidiz . )
employmenor a trial job, théMsconsin works agency shall con Decausdocal labor market conditions preclude a reasonable job
ductan educational needs assessment of the individfidhe ~OPPOTtunity for that participant, as determined by aséénsin
Wisconsinworks agency determines that the individual needé°rks agency and approved by the department.
basiceducation, including a course of study meeting the standardg4) COMMUNITY SERVICEJOB. (a) Administration. A Wiscon-
establishedinder s115.29 (4)for the granting of a declaration ofSin works agency shall administer a commuisiéyvice job pro
equivalencyof high school graduation, and if the individuagramas part of its administration ofig¢onsin works to improve
wishesto pursue basieducation, the Wconsin works agency the employability of an individual who is not otherwise able to
shallinclude basic education in @mployability plan developed obtain employment, asdetermined by the Wtonsin works
for the individual. The \iconsin worksagency shall pay for the agencypy providing work experience and training, if necessary
basiceducation services identified in the employability plan. to assist the individual to move promptly into unsubsidized public

(2) UNSUBSIDIZED EMPLOYMENT. (&) Job seach, orientation ©F Private employment or a trial job. determining an appropri
andtraining activities. 1. An individual who applies for aig¢ ~ &t€placement for a participant, aisfonsin works agency shall
consin works employment position may be required by tie W9IVe placement under this subsection priority over placements
consinworks agency to search for unsubsidized employmhent undersub.(5). Community service jobs shall be limited to proj
ing the period that his or her application is bejiigcessed as a ectsthat the department determines would serwseful public
condition of eligibility. A participant in a Wéconsinworks Purposeor projects the cost of which is partially or whollyseft
employmentposition shall search for unsubsidized employmeRY revenue generated from such projects. After each 6 months of
throughouthis or her participation. The department shall defir@ individuals participation under this subsection and at the con

by rule satisfactorgearch dbrts for unsubsidized employment.clusion of each assignment under this subsection,iscafsin

2. A Wisconsin works agency may require an applicant fc)rvglorks agency shall reassess the individaaimployability

Wisconsinworks employment position to participate in job orien ~ (@m) Education or training activitiesA participant undethis
tation during the period that his or her application is being préubsectiormay be required to participateeaucation and train
cessed as a condition of eligibilityA Wisconsin works agency ing activities assigned as part of an employability pleveloped
may require a participant in a@¢onsinworks employment posi bY the Wsconsin works agencyThe department shall establish
tion to engage in training activitiés accordance with rules pro by rule permissible education and training under paisigraph,
mulgatedby the department as part of the particigapérticipa WhICh shall include a course of study meetihg standards estab
tion requirements. lished under s.115.29 (4)for the granting of a declaration of
(b) Job seach assistance A Wisconsin works agencshall equwalencyof high school graduat!on, technical college courses
assista participant in his or her search for unsubsidized emplo&nd educational courses that provide an employment skill: ‘Per
ment. In determining an appropriate placement fpaticipant, issibleeducation under this pare.lgraph.shall also inciriglish
a Wisconsin works agency shall give priority to placement {3S@ 2nd language courses that thisddhsin works agency deter

unsubsidize@&mployment over placements under si®gto(5). Mineswould facilitate an individuad' eforts to obtain employ
(3) TRIAL Jo:s y(a) Adminiitration A Wiscongﬁlﬁwgr)ks mentand adulbasic education courses that thestinsin works

> b . . _.agency determines would facilitate an individugaleforts to
agencyshall administer a trial job program as part of its admm'%btainemployment

tration of theWisconsin works program to improve the employ ; . .
ability of individuals who are not otherwise able to obtain unsub (&) Requied hours. Except as provided in pafat) and(av)
sidized employment, as determined by theiséénsin works andsub.(5m), a Wisconsin works agency shall require a paftici
agencypy providing work experience and training to assist theRftntplaced in a community service job program to work in a-com
to move promptly into unsubsidized employment. In determinifgunity service job for the number of hours determined by tee W
an appropriate placement for a participant, &abnsin works c_onsmwork_s agency to _be appropriate for the participant at the
agencyshall give priority to placement under this subseatiger ~ime of application or reviepbut not to exceed 30 hours per week.
placements under sulfd) and(5). TheWisconsin works agency Exceptas provided in pargat) and (av), a Wisconsin works
shallpay a wage subsidg an employer that employs a participan@dencymay require a participant placed in the commusetyvice
underthis subsection and agrees to make a good fditht é6 JOP program to participate in education or training activitas
retainthe participant as a permanent unsubsidized employee aft@more than 10 hours per week.

thewage subsidy is terminated. The wage subsidy may not exceedat) Motivational training. A Wisconsin works agency may
$300per month for full-time employment of a participant. Forequire a participant, during the first 2 weeks of participation
lessthan full-time employment of a participant during a monthynderthis subsection, to participate in an assessment and motiva
thewage subsidy magot exceed a dollar amount determined byonal training programidentified by the community steering
multiplying $300 by a fraction, the numerator of which is the nuntcommitteeunder s.49.143 (2) (a) 10. The Wsconsin works
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agencymay require not more than 40 hours of participation per (bm) Education or training activitiesA participant under this
weekunder this paragraph in lieu of the participation requiremesiibsectiormay be required to participateéducation and train
underpar (as) ing activities assigned as part of an employability glaveloped

(av) Educationfor 18—year—old and 19-year-old student&A by the Wisconsin works agencyThe department shall establish
Wisconsinworks agency shall permit a participamider this sub by rule permissible education and training under aisagraph,
sectionwho has not attained the age of 20 and who has ndtich shall include a course of study meetihg standards estab
obtaineda high school diploma or a declaration of equivalency éghed under s.115.29 (4)for the granting of a declaration of
high school graduation to attend high schopbbthe option ofne  equivalencyof high school graduation, technical college courses
participant,to enroll in a course of studpeeting the standardsandeducational courses that provide an employment skill- Per
establishedinder s115.29 (4)for the granting of a declaration of missibleeducation under this paragraph shall also inciuiglish
equivalencyof high school graduation to satisfy whole orin  asa 2nd language courses that thednsin works agency deter
part, the required hours of participation under. fas) mineswould facilitate an individuad’ eforts to obtain employ

(b) Time—limited participation. An individual may participate mentand adulbasic education courses that thisstinsin works
in a community service job for a maximum of 6 months, with &gency determines would facilitate an individualeforts to
opportunity for a 3-month extension under circumstancegbtainemployment.
approvedby the department. An individual may participate in (bs) Requied hours. Except as provided in pdbt) and sub.
morethan one community service job, but may exteed a total (5m), a Wisconsin works agency may require a participant placed
of 24 months of participation under this subsection. The monihsa transitional placement to engage in activities upde(b) 1.
neednot be consecutive. The departmeninth the approval of for up to 28hours per week. Except as provided in $6n), a
the department, the ¢onsin works agency may grant an exterwisconsinworks agency may require a participant placed in a
sionto the 24-month limit on a case-by—-case basis if tisedM- transitionalplacement to participate in education or training activ
sin works agency determines that the individual has made iks under par(om) for not more than 12 hours per week.
appropriateefforts to find unsubsidized employment and has been (1) Motivational training. A Wisconsin works agency may
unableto find unsubsidized employment because local lat® equire a participant, during the first 2 weeks of participation
ket conditions preclude a reasonable employment opportunity,|igerthis subsection, to participate in an assessment and motiva
unsubsidizedemployment for that participant, as determined Byong) training programidentified by the community steering
aWisconsin works agency argproved by the department, anGommijtteeunder s.49.143 (2) (a) 10.The Wsconsin works
if the Wsconsin worksagency determines, and the departm%%&s;encymay require not more than 40 hours of participation per
agreesthat no trial job opportunities are available in the specifi§foak inder this paragraph in lieu of the participation requirement
local labor market. underpar (bs).

(c) Workers compensationA participantunder this subsec (c) Workers compensationA participantunder this subsec

tion is an employee of the Méonsin works agency for purposes; .~ .
of workers compensationoverage, except to the extent that thst'?n is an employee of the iB€onsin works agency for purposes

ersonfor whom theparticinant is performina work rovide38 worker's compensationoverage, except to the extent that the
\F/)vorker’scompensatiopn covgrage P 9 P personfor whom theparticipant is performing work provides

(5) TRANSITIONAL PLACEMENT. (a) Additional eligibility crite worker's compensation coverage.
fia. An individual iseligible to participate in a transitional place _(5M)_ POSTSECONDARYEDUCATION. (@) D the extent permitted

mentunder this subsectidh in addition to meeting the eligibility Under42 USC 607and except as provided in perl), a partici

requirementainder s49.145 any of the following conditions is Pantunder sub4) (b)or (5) may participate in a technical college
metwith respect to the individual: educationprogram as part of a communggrvice job placement
: or.transitional placement if all of the following requirements are

1. The Wsconsin works agency determines, on the basis r91fet:

an independent assessment by the division of vocational fehabi 1 The W . K . itat ith th

litation or similar agency or business, that the individual has been 1. The Wsconsin works agengin consultation with the com
incapacitatedor will be incapacitated, for a period of at leégt Munity steering committee established undeis143 (2) (apnd
days. thetechnical college district board, determines thatdanical

2. The Wsconsin works agency determines that the indiviocollegeeducatic_)n_ progran_1 Is .Iikely to _Iead to employment. .
ual is needed in the home because of the illness or incapacity of 2- 1he participant maintains full-time status in the technical
anothermember of the éconsin works group. collegeeducation program, as determined by the technical college
3. The Wsconsin works agency determines that the inelividhatthe participant attends, and regularly attends all classes.

ual is incapable of performing a trial job or community service 3. The participant maintains a grade point average lebat
job. 2.0, or the equivalent as determined by the technical college.

(b) Administration. 1. The Wsconsin works agency shall 4. The participant imployed or engages in work under a
assigna participant under this subsection to work activsiesh communityservice job or transitional placement for 25 hquers
asa community rehabilitation program, as defined by the depafteekin addition to participation under this subsection.

ment,a job similar to a community service job or a volungeti- (bL) A participant may participate under this subsection for the
ity. A Wisconsin works agency may require a participant undeurationof the technical college education program, except that
this subsection to participate in any of the following: the participant may not participate under this subsection for more
a. An alcohol and other drugbuse evaluation, assessmerthan?2 years.
andtreatment program. (c) The Wisconsin works agency shall work with the commu
c. Mental health activities, as defined by the department bity steering committee established unde9s143 (2) (apndthe
rule. technicalcollege district board to monitor the participargrog
d. Counseling or physical rehabilitation activities. ressin the technical college education program and teetfe-
e. Other activities that the Mtonsin works agency deter N€ssof the program in leading to employment.
minesare consistent with the capabilities of the individual. (6) JoB ACCESSLOAN. (a) Additional eligibility criteria. An

2. An individual may participate in a transitional placemerfdividual is eligible to receive a job accdesan if, in addition to
for a maximum of 24 months. The months need not be conse@getingtheeligibility requirements under 9.143 all of the fot
tive. This period may be extended on a case—-by—case basis by@Héng conditions are met with respect to the individual:
departmenbr by the Visconsin works agency with the approval 1. The individual needs the loam address an immediate and
of the department. discretefinancial crisis. The crisis may not be the result of the
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individual’s failure to accept a bona fidefafof employment or (4), a monthly grant of $673, paid by thésabnsin works agency
the individuals termination of a job without good cause. For every hour that the participant misses work or education or
2. The individual needs the loan to obtain or continue empldijaining activities without good cause, the grant amount shall be
ment. Fulfillment of this requiremenincludes a loan that is feducedoy $5.15. Good cause shall be determined byitiae-
neededo repair opurchase a vehicle that is needed to obtain 6@l and employment planner in accordance with rules promul
continueemployment. gatedby the depart_mc_ent. Good cause shall include r_eqo(md_
3. The individual is not in default with respect to the repa)z;lppearancek)r a victim of domestic abuse. If a participant in a

mentof any previous jolaccess loan or repayment of any grarfommunity service job under s9.147 (4)is required to work
or wage overpayments under this section. ewerthan 30 hours per week becauseghricipant has unsubsi

o . : dized employment, as defined in 49.147 (1) (c) the grant
4. The individual is not a migrant worker . amountunder this paragraph shall equal the amount specified
(b) Terms. The department shall promulgate russablishing ngersubd.1m. minus $5.15 for each hour that the participant
theterms of any job access loan, including all of the followingisseswork or educatioror training activities without good
1. The maximum and minimum loaamounts in any cause.

12-monthperiod. . 1m. Except as provided in subdl., the Wsconsinworks
2. The method of loan disbursement. agencyshall paya participant in a community service job the fol
3. The terms and conditions of repayment. The rules promldwing:

gatedunder this subdivision sharovide for repayment by per  a. For a participant placed in a community service job for not

formanceof in—kind services. The rules shall establish criterijorethan10 hours per week, one-third of the amount specified
that the Wisconsin works agency shall use to approve in—king subd.1m. d.

repaymgnt?f Iqans. . ) o b. For a participant placed in a commurstgrvice job for

(c) Distribution and administration From theappropriations - morethan 10 hours but not more than 15 hours per week, one—half
unders.20.445 (3) (e)jL) and(md), the department shall distfib f the amount specified under suich. d.
ute funds for job access loans to &snsin works agengcwhich c. For a participanplaced in a community service job for

Ehﬁug%n;m;tt;;ﬂe loans in accardanegh rules promulgated morethan 15 hours but not more than 20 hours per week, two-
y P ) thirds of the amount specified under sutich. d.

(d) Minor custodial paents. An individual who would be eli d. For a - . N
. : S . participant placed in a communigrvice job for
gible for a job access loan under .fgaj, excepthat the individual morethan 20 hours per week, $673.

hasnot attained the age of 18,aligible under this paragraph if ) . . . -
theindividual meets the following requirements: 3. For a participant in a community servjob who partici

1. The individual is in an out-of-home placemeringiepen patesin technicalcollege education under 49.147 (5m) a

- ; . nthly grant of $673, paid by the ig¢onsin works agencyFor
gggglr\tlmgne;rrangement supervised by an adult, as defined by {eﬁl\%ry hour that the participant misses work or other required

2. Theindividual has graduated from high school or has rnact|V|t|eSW|thout good cause, the grant amount shall be reduced

the standards established by the state superintendent of pu $5.15. Good cause shall be determinednayfinancial and

; ionfor th b f 2 declarati f val . loymenfplanner in accordance with rules promulgated by the
instructionfor the granting of a declaration of equivalencigh  qenarfment.Good cause shall include required court appearances
schoolgraduation under 415.29 (4)

oo . " for a victim of domestic abuse.
3. The individual will be 18 years old within 2 months after (c) Transitional placementsFor a participarin a transitional
applying for the job access loan. placemenunder s49.147 (5)or in a transitional placemeand
History: 1995 a. 2891997 a. 271999 a. 9 in technical college education under$.147 (5m)a grantof
$628, paid monthly by the W8consin works agencyFor every
hourthat the participant fails to participate in any required activity
ithout good cause, including any activitpder s49.147 (5) (b)
.a.toe, the grant amount shall be reduced by $5.15. Gaode

49.1475 Follow-up services. Following any follow-up
periodrequired by the contract entered into unddesl43 aWis-
consinworks agency magrovide case management services fi

anindividual who movesrom a Wsconsin works employment ibe d ined by thinancial and | | .
positionto unsubsidized employment to help the individual retagi?@!l bé determined by thnancial and employment planner in

the unsubsidized employment. Case management services mggerdancewith rules promulgated by the department. Good
includethe provision of employment skills training; English asséa seshall include required court appearances for a victim of
2nd language classes, if thésébnsin works agency determinelomesticabuse.

that the course will facilitate the individual'eforts to retain ~ (1m) CUSTODIAL PARENTOFINFANT. (@) A custodial parent of
employmenta course oétudy meeting the standards establishedichild whois 12 weeks old or less and who meets the eligibility
unders.115.29 (4)for the granting of a declaration of equivalencyequirementainder s49.145 (2)and(3) mayreceive a monthly

of high school graduation; or other remedial education coursggantof $673 unless another adatember of the custodial par
TheWisconsin works agency may provide case management €#it's Wisconsin works group is participating in, or is eligible to
vicesregardless of the individualincome and asset levels. participatein, a Wsconsin works employment position &

History: 1999 a. 9 employedin unsubsidized employment, as defined #9147 (1)
_ ) _ (c). A Wisconsin works agency may not require a participant
49.148 Wisconsin  works; wages and benefits. underthis subsection to participate in any employment positions.

(1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT POSITIONS.  Receiptof a grant under this subsection does not constitute partici
A participant in aWisconsin works employment position shalpationin a Wsconsin workemployment position for purposes of
receivethe following benefits: thetime limits under s49.145 (2) (n)or49.147 (3) (c)(4) (b)or

(a) Trial jobs. For a participant in a trial job, the amount estalf5) (b) 2. if the child is born to the participant not more tHgn
lishedin the contract between theistlonsin works agency and monthsafter the date that the participant was first determined to
thetrial job employerbut not less than minimum wage for everye eligible for assistance under4f.19or for a Wsconsinworks
hour actually worked in the trigbb, not to exceed 40 hours peremploymentposition.
week paidby the employer Hours spent participating in eddca  (b) Receipt of a grant under this subsection constitutes partici
tion and training activities under 49.147 (3) (amj)shall be pationin a Wisconsin worksemployment position for purposes of
includedin determining the number of hours actually worked. thetime limits under s19.145 (2) (nNand49.147 (3) (c)(4) (b)

(b) Community servic@bs. 1. Except as provided in subd.or (5) (b) 2.if the child is born to the participant more than 10
1m, for a participant irma community service job under49.147 monthsafter the date that the participant was first determined to
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be eligible for assistance underd@.19or for a Wsconsinworks requiremenpnly by participating in any of the followiractivi-
employmentposition unless the child wasnceived as a result of ties:

asexual assault in violation of$40.225 (1)(2) or (3) in which (a) Unsubsidized employment, as defined ia%147 (1) (c)

the mother did not indicate a freely given agreement to have e -
sexualintercourse or of incest in violation of%14.060r 948.06 (b) SUbSIQI.ZEd en_wployment, as defined by t.he department.
(c) If sufficient private sector employment is not available,

andthat incest or sexual assault has been reporteghgsician work experience, as defined by the department.

andto law enforcement authorities. ) o .
(4) DRuG TESTING. (8) A Wisconsin works agency shall (d) On-the-job training, as defined by the department.

requirea participant in a community servigeb or transitional ~ (€) A community service progranas defined by the depart
placementvho, after August 22, 1996, was convicted in staye Ment. ' _

or federal court of a felony that had as an element possession, ugitory: 1997 a. 271999 a. 32

or distribution of a controlled substance to submit to a test for Ltjf 151 Wi . ks . 1) R
of a controlled substance as a condition of continued eligibilia/& isconsin works; sanctions. (1) REFUSAL TO
If thetest results are positive, thedtbnsin works agency shall "ARTICIPATE. A participant who refuses to participate 3 times in
decreasehe presanction benefit amount for that participant by nngVWSCOF‘$'n works employment position componerib@igi-
morethan 15% for not fewer than t&onths, or for the remainder PI€ {0 participate in that component. A participant is also ineligi
of the participang period of participation in eommunityservice PI€ t0 participate in that Wconsin works employmemiosition

; o ; ponenif an individual in the participarg’Wsconsin works
job or transitional placement, if less than 12 months. If, at the I"upis subject to the work requirement unde4.15 (2)and

of 12 monthsthe individual is still a participant in a community ; . . >
servicejob or transitional placement and submits to ancietr \r;\e/fusesS.tlmeskto pammpaﬁte ads rteqw_redd A par‘ltyc!g?nt Wcl?umr;h.
for use of a controlled substance and if the results of tharest |stc_on?|nwor Stagelnq\/Nsas e ermlnke 1S |n|e g1 etun e_t( IS
negative, the Wisconsin works agency shall discontinue th%gﬁqlognggt?]garblglia?ble t%onzlr?ic\i,v%rtesinegnp O(g’trr?eer?wg?é'"']on
reductionunder this paragraph. P y beeligible Lo participate in any SIr
. . o works employment position component in which the participant

(b) The Wsconsin works agency magquire an individual pagnot refused to participate 3 times. A participant or an individ
who tests positive for use of a controlled substance unde@ar 5| who is subject to the work requirement undeigs15 (2)dem
to participate in a drug abuse evaluation, assessment and trgalirates refusal to participate if any of the following applies:
ment program as part of the participation requirement under's. . "-r o oo or b i ol o is in the participant

49.147(4) (as)or (5) (bs) . . Wisconsinworks group and who is subject to the work reguire
_(c) Paragraplfa) does not apply if the participant wasn  mentunders.49.15 (2) expresses verbally or in writing to &84/
victedmore than Years prior to the date on which the participantsnsinworks agency that he or she refuses to participate.

appliedfor a Wisconsin works employment position. oy S g L )
F:_ﬁstory: 1005 a. 2891997 &, 271999 a_g y P (b) The participant, or an individual who is in the participant
Wisconsinworks group and who is subject to the work require
A Mmentunder s49.15 (2) fails, without good cause, as determined
Wisconsinworks agency shall do all of the following: by the Wisconsin works agencyo appear for an interview with
1) Establish terral relationshio with oth | a,prospectlve employer oif the participant is in a Wconsin
(1) Establisha referral relationship with other employment, oy siransitional placement, the participdaits to appear for an
and training programs for participants to make use of variedgjonedctivity, including an activity under #9.147 (5) (b) 1.
educationand training opportunities available through integrated (7"a ~ without good cause, as determirieg the Wsconsin
job centers, as defined by the department by rule. works égency '
(3) Encourageemployers to make training sites available on (¢) The participant, or an individual who is in the participant
the business site for participants. . Wisconsinworks group and who is subject to the work reguire
(4) Work with the department of commerce to coordinate thient under s49.15 (2) voluntarily leaves appropriate employ

provision of training to participanta conjunction with employ mentor training without good cause, as determined by tie W
erseligible for the development zone program urgidschVI of  consinworks agency

Ch2560_ (d) The participant, or an individual who is in the particimant’
History: 1995 a. 289 Wisconsinworks group and who is subject to the work require
mentunder s49.15 (2) loses employment as a result of being dis
Fgarged‘or cause.
(e) The participant, or an individual who is in the participant’

49.149 Wisconsin works; education and training.

49.15 Wisconsin works; 2—-parent families. (1) DerINI-
TION. In this section, “other parent” means a parent who is no

participant in a Wsconsin works employment position, Wisconsinworks group and who is subject to the work reguire

. (2) REQUIREMENTSFORNONPARTICIPANTPARENT. (a) Ifapar = mentinder s49.15 (2) demonstrates through other behavior or
ticipantin a Wisconsin works employment position resides W'“&ction, as specified by the department by rule, that heher

the other parent of a dependent child with respect to whopdhe |of,seq participate in a Wconsinworks employment position.
ticipantis a custodial parent, the other parent shall participate ) L
(2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is

activitiesdescribed under suf8) if the Wsconsin works grou : i - : IS
receivesfederally fundecbhildbac)are assistance on beha(ﬂc of E[)hgetermlnechfter an administrative hearing that an individual who
a member of &Misconsin works group applying for or receiving

dependenthild. The other parent shall participate in activitie ; =
degcribedjnder sub(3) for a r?umber of ho%rs pepr week thaats Penefitsunder ss49.141t049.161 for the purpose of establishing
leastequal to the dierence between 55 hours and the surthef or maintaining eligibility for those benefits or for the purpose of
number of hours that the participant in theistbonsin works ncreasinghe value of those benefits, has intentionally violated,
employment position participates inthe Wsconsin works O3 Separate occasions, any provision inSsl41to 49.161or
any rule promulgated under thasectionsthe Wsconsin works

employmentposition and the number of hours that plagticipant -
in the Wisconsin works employment position participates in ar&gﬁllcm?\% g)ﬁ;lmanently deny benefits underss141t049.161

activity described in sul§3) during that week. History: 1995 a. 2891997 a. 27
(b) Paragraplia) does not apply if the other parent is disabled, ' ' '
asdefined by the department, ordaring for a severely disabled49.152 Review of agency decisions. (1) PETITION FOR
child, as defined by the department. REVIEW. Any individual whose application for any component of
(3) PrEsCRIBEDWORK ACTIVITIES. An individual who is sub  Wisconsinworks is not actedupon by the \Wconsin works
ject to the work requirement under suf2) may satisfy the agencywith reasonable promptness after the filing of the applica
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tion, as defined byhe department by rule, or is denied in whold9.155 Wisconsin works; child care subsidy . (1) Der-
or in part,whose benefit is modified or canceled, or who believestions. In this section:

thatthe benefit was calculated incorrectly or that the employment (ag) “Child care provider” means a provider licensed ursder
positionin which the individual was placed is inappropriate, mayg.65 certified under s48.6510r established or contracted for
petitionthe Wsconsin works agency for a review of such actionnders.120.13 (14)

Review is unavailable if the action by the isfonsin works “pyi . ; .
agencyoccurred mor¢han 45 days prior to submission of the‘peticar(iilg_;)for%ﬁggé?f(.j means physically or mentally incapable of

tion for review (am) “Level | certified family day care provider” means a da:
(2) Review. (a) Upon a timely petition under sgb), the WS- . renrovider certified under §2/8.65y1 1) () g
consinworks agency shall givéhe applicant or participant rea « o . .
sonablenotice and opportunity foa review The Wsconsin (b) “Level Il certified family day care providerheans a day
works agency shall render its decision as soon as possible aﬁer%r@prowde_r cert|f|gd under “4'8'651_ 1) (b
reviewand shall send by 1st classil a certified copy of its deci _ (€) Notwithstanding $49.141 (1) (j) “parent” means a custo
sionto the last-known address of thgplicant or participant. The dial parent, guardian, foster parent, treatment foster parent, legal
Wisconsinworks agency shall deny a petitifam a review or shall custodianor a person acting in the place of a parent.
refuseto grant relief if the petitioner does any of the following:  (1d) CHILD CARE CERTIFICATION RULES. (&) The department
1. Withdraws the petition in writing. shallpromulgate rules establishing standards for the certification

2. Abandons the petition. Abandonment occurs ifftlt of child care providers under 48.651 In establishing the

tionerfails to appear in person or by representativesahaduled re?gIr:eon\j%rgé%recgglf;?rt];%r;]ta; : ';]%‘{eilnlclhfgggerg fa_rgzgna}[y
reviewwithout good cause, as defined by the department by ”{fr%ini%g tor groviderg y qui
WO$‘£)S aggﬁc?/egr?ég?%r;ra??gr:;vcﬁ% : fgﬁ§£;33 gécﬁsghsm (b) Thedepartment shall promulgate rules to establish quality

- . e of care standards for child care providers that are higher than the
1. Within 21 daysafterthe date on which the certified copyqality of care standards required for licensure undé8§5or
of the decision of the 8tonsin works agency is mailed, the applisor certification under s48.651 The standards established by

cantor participant petitions the department for a review of thﬂﬁlespromulgated under this paragraph shall coritite stan

decision. . ‘ dardsprovided for the accreditation of day care centers by the
2. The Wsconsin works agency requests the departmentrigtional association for the education of young children or any
reviewthe decision of the Wtonsin works agency other comparable standards that the department essgblish,

(c) The department shall review adtbnsin works agency’ including standards regarding the turnoverchild care provider
decisionto deny an application bassdlely on a determination of staff and the training and benefits provided for child care provider
financialineligibility if any of the following occurs: staff.

1. Within 21 daysafterthe date on which the certified copy (1g) DISTRIBUTION OF FUNDS. Subject to sul{1j), the depart
of the decision of the &tonsin works agency is mailed, the applimentshall, within the limits of the availability of the fedecdlild
cantpetitions the department for a review of the decision. careand developmerilock grant funds received und& USC

2. The Wsconsin works agency requests the department 3§58 do all of the following:
reviewthe decision of the Wconsin works agency (b) From the appropriation unde20.445 (3) (mg)distribute

(d) If the department reviews a decision under ggrand $8,012,500n fiscal year 1999-2000 and $7,412,500 in fiscal year
uponreceipt of a petition or requastder par(c) the department 2090—01f0r the; purposes of prq\{ldlng technlcal assistance for
may makeany additional investigation that it considers necessafild care providers and of administering tteld care program
The department shall render its decision as soon as possible gAger this section and for grants under49.136 (2)for the
shallsend a certified copy of its decision to the applicant or parti§tart-upand expansion of child dayare services, and for child
pant, the county clerk, if appropriate, atite Wsconsin works day care start-up and expansion planning, for grants under s.
agency. The decision of the department shall be final, but may A8-134(2) for child day care resource and referral services, for
revoked or modified as altered conditions magquire. The grantsurjder $49.137 (3)to assist chl_ld care providers in meeting
departmenshall deny apetition or shall refuse to grant relief if thethe quality of care standards established under (dub. and for
applicantor participant withdraws the petition in writing. asystem of rates or a program of grants, as provided under sub.

(3) Remepies. (a) If, following review under sut®), the Wis- (1d), to reimburse child care providers that meet those quality of

! ; . __.carestandards and for grants unde#8.137 (2)and contracts
consinworks agency or thdepartment determines that an md'unders.49.137 (4)to improve the qualityf child day care ser

vidual, whose applicatiorfor a Wisconsin works employment . ~~.~" =
positionwas denied baseash eligibility, was in fact eligible, or vicesin this state. L
that the individual was placed in an inappropriatéstnsin __(€) From the appropriation under20.445 (3)(mc), transfer
works employment position, the ¥¢tonsin works agency shall $3,596,900n fiscal year 1999-2000 and $3,745,200 in fiscal year
place the individual in the first available Mtonsin works 2000-01 to the appropriation undeg®.435 (3) (kx)and transfer
employmentposition that is appropriate fahat individual, as $20,700in fiscal year 1999-2000 and $27,700 in fisgabr
determinecby the Wsconsin works agency or the department. AR000-01to the appropriation under20.435 (8) (kx)for the pur
individual who is placed im Wisconsin works employment pesi Poseof day care center licensing unde#8.65

tion under this paragraph éigible for the benefit for that position ~ (d) From the appropriation under28.445 (3) (mc)transfer
unders. 49.148beginning on the date on which the individua$182,200in each fiscal year tthe appropriation under 30.435
beginsparticipation under 19.147 (3) (kx) for the administration of day care prografmsfoster par

(b) If, following review under sul{2), the Wsconsin works entsin a county having a population of 500,000 or more.
agencyor the department determines that a participdmghefit (1)) UNanTICIPATED FEDERAL FUNDS. If the department
was improperly modified or canceled, or was calculated incoreceivesunanticipated federahild care and development block
rectly, the Wsconsin works agency shall restore the beneftiéo grantfunds unded2 USC 9858nd it proposes to allocate the
level determined to be appropriate by thdsWénsin works unanticipatedfunds so that an allocation limit in sulflg) is
agencyor by the department retroactive to the date on wiieh exceededthe department shall submit a plan for fneposed
benefitwas first improperly modified or canceledincorrectly ~allocationto the secretary of administration. If the secretary of
calculated. administrationapproves the plan, he or she shall submit it to the

History: 1995 a. 2891997 a. 27 joint committee on finance. the cochairpersons of the comimit
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teedo not notify the secretary of administration within 14 workingarent,and child care is needed for that child, the individual meets
daysafter the date of his or her submittal that the committee hthe requirement under 49.145 (2) (c)
scheduleda meeting for the purpose of reviewing the plan, the (c) Any of the following applies:

departmenmay implementhe plan, notwithstanding any alleca 3 e gross income of the individustamily is at or below
tion limit under sub(1g). If within 14 working days after the date g5o4,of the povertyine for a family the size of the individual
of the submittal by the secretary of administration the cochairpgt iy or. for an individual who is already receiving a child care
sonsof the committee notify him or her that the committee hagpsigyunder this section, the gross income of the individual
scheduleca meeting for the purpose of reviewing the plan, thg iy is at or below 200% of the poverty line for a family the size
departmenmay implement the plan, notwithstanding sli®),  of the individuals family. In calculating the gross income of the
only with the approval of the committee. family, the Wsconsin works agency shall include income
(1m) EuciiLTy. AWisconsin works agency shall determinelescribecinder s49.145 (3) (b) 1and3. except that, in calcutat
eligibility for achild care subsidy under this section. Under thiag farm and self-employment income, thdés@énsin works
section,an individual may receive a subsidy for child care for agencyshall include the sum of the following:
child who has not attained the age of 13fdhe child is disabled, 5 Net earnings reported to the Internal Revenue Service.
who has not attained the age of 19, if the individual meets all of b. Depreciation expenses, personal business and entertain

the following conditions: . '
S . . ) mentexpenses, personal transportation cgatsshases of capitol
(@) The individual is a parent of a child who is unterage equipmentand payments on the principal of loans.

of 13 or if the child is disabled, is under the age of 19; ogeraon 1g. The individual is a foster parent of the child and the hild’

who, under s48.57 (3m)or (3n), is providing care and mainte bioloqi . : : :
; 8 i I gical or adoptive family has a gross income that is at or below
gg{;%e:gruigg:lgh‘ggo 'esol:cnldge_rams ;%ﬁjlga?é ';é?\%gg;l?o'gh?ﬁ 200%of the poverty line. In calculating the gross income of the
' . g 7y & = child’s biological or adoptive familythe Wsconsin works agency
areneeded in order for the individual to.do any of fibleowing: shallinclude income described unde#8.145 (3) (b) Land3.
1. Meet the school attendance requirement und.26 (1) 1h. The individualis a relative of the child, is providing care

(ge) . . . . . for the child under aourt order and is receiving payments under
1m. Obtain a high school diploma or participate in a course48.57 (3m)on behalf of the child and the chibiological or

of study meeting the standards established by the state superinig@ptivefamily has a grossicome that is at or below 200% of the

dent of public instruction for the granting of a declaration ojovertyline. in calculating the grogscome of the child biolog

equivalencyof high schoograduation, if the individual is not sub jca or adoptive familythe Wsconsin works agency shall include

jectto the school attendance requirement undé®26 (1) (ge) incomedescribed under €9.145 (3) (b) 1and3.

andat least one of the following conditions is met: 1m. The individual was eligible under49.132 (4) (a)1995

a. The individual is 18 or 19 years of age. stats. for aid under s49.132 1995 stats., and received aidder

b. The individual has not yet attained the age of 18 years a1d9.132 1995 stats., on September 30, 1997, but lost aid solely
theindividual resides with his or her custodial parent or with a kibbecauseof the application 0§.49.132 (6) 1995 stats., and the
shipcare relative under 48.57 (3m)or with a long-ternkinship  grossincome of the individuad' family is at or below 200% of the
carerelative under $18.57 (3n)or is in a foster home oreatment povertyline for a family the size of the individualfamily. This
fosterhome licensed under48.62 a group homer an indepen subdivisiondoes not apply to an individuahose familys gross

dentliving arrangement supervised by an adult. incomeat any time on or after September 30, 1997, is more than
2. Work in an unsubsidized job, including training provided00%of the povertyline for a family the size of the individual’
by an employer during the regular hours of employment.  family.

3. Work in a Wisconsin works employment position, includ 2. The individual was eligible under49.132 (4) (am)1995
ing participation in job search, orientation and training activitiesfats. for aid under s49.132 1995 stats., and received aiader

unders.49.147 (2) (aand in education or training activities undef-49.132 1995 stats., on or after May 10, 1996, but lost eligibility
5.49.147 (3) (am)4) (am)or (5) (bm) solely becausef increased income, and the gross income of the

'rp]([iividual’s family is at or below 200% of the poveltge for a
amily the size of the individua'family. This subdivision does
not apply to an individual whose famil/gross incomecreased

3m. Participate in a job search or work experience compon
of the food stamp employment and trainipgogram under s.

49.124(1m) . . . tomore than 200% of the poverty line fofaaily the size of the
4. If the Wisconsin works agency determines thaSic ,dividual’s family.

educationwould facilitate the individuad' eforts to maintain A - . .
employmentparticipate in basic education, including an Englis%dfg’ '1;—{]?2';%\’9'3”32&6150‘2'cg)'rb;?t;?r@azh'llg CFE;SGSUb&Idi)\// ggder

asa 2ndlanguage course; literacy tutoring; or a course of stu child care subsidy on or after May 10, 1996, but lost the subsidy
meeltlr!g the standards established by the stqte superintende ly becaus®f increased income, and the gross income of the
public instruction under s115.29 (4)for the granting of a declara individual's family is at or below 200% of the poveltgie for a

tion of equivalency of high school graduation. An individual maf\émily the size of the individual'family. This subdivision does

receiveald under this subdivision for up to 2 years. not apply to an individual whose famil/gross incomecreased

5. Participate in a course of study at a technical college, Or pgf more than 200% of the poverty line fofamily the size of the
ticipatein educational coursebat provide an employment skill, jngjvidual’s family.

as determined by the department, if thisadnsin works agency
determineghat the course or courses would facilitate the indivi

ual’s eforts to maintain employment. An individual may receive .
poy y (3) CouNTY ADMINISTRATION. (&) AWisconsin works agency

aid under this subdivision for up to 2 years. LA . -
b) Except as provided in pgbm), theindividual meets the shallrefer an individual who has bedetermined eligible under
.(. - Pt as p p = sub.(1m)to a county department under$.215 46.220r 46.23
eligibility criteria under all of the following: for child care assistance.
1. Section9.145 (2) (c)(f) and(g). (b) The county department underd$.215 46.22 or 46.23
2. Sectior9.145 (2) (s) shall administer child care assistance under this sectibn.
(bm) If the individual is providing care for a child under a couidministeringchild care assistance under this section, the county
orderand is receiving payments on behaflfthe child under s. departmentnder s46.215 46.220r46.23shall do all of the fal
48.57(3m), or if the individual is a foster parent or treatment fostéowing:

(d) The individual satisfies other eligibility criterggstablished
y the department by rule.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/49.155(1g)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.155(1g)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.26(1)(ge)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.62
https://docs.legis.wisconsin.gov/document/statutes/1999/49.147(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.147(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.147(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.147(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.124(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/115.29(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.155(1m)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(2)(s)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.145(3)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(6)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1995/49.132
https://docs.legis.wisconsin.gov/document/statutes/1997/49.191(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.155(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/46.215
https://docs.legis.wisconsin.gov/document/statutes/1999/46.22
https://docs.legis.wisconsin.gov/document/statutes/1999/46.23
https://docs.legis.wisconsin.gov/document/statutes/1999/46.215
https://docs.legis.wisconsin.gov/document/statutes/1999/46.22
https://docs.legis.wisconsin.gov/document/statutes/1999/46.23
https://docs.legis.wisconsin.gov/document/statutes/1999/46.215
https://docs.legis.wisconsin.gov/document/statutes/1999/46.22
https://docs.legis.wisconsin.gov/document/statutes/1999/46.23

49.155 PUBLIC ASSISTANCE Updated 99-00Wis. Stats. Database 22

1. Determine an individua'liability under sub(5). individualsunder this section. The maximum rate set utitier

2. Provide a voucher to an eligible individual for the paymefg@ragraptimay not exceed 50% of the rate established under par
of child care services provided by a child care providetioer ~ (2).

wise reimburse child care providers. (d) The department may promulgate rulesstablish a system
3. Set maximum reimbursement rates as provided under s@byates or a program of grants that the department will pay to child
(6) (b). care providers that meet the higher quaiftgare standards estab
5. Certify child care providers underd8.651 lished by rules promulgated under suid) (b) If a system of

C 2T - . . . ratesis established under this paragraph, the rates under that sys
6. Assist individuals who are eligible for child care subsidigg, i, shall be higher than thates established under pdgs.to(c)
underthis section to identifavailable child care providers and (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (a) The .depa.rt
selectappropriate child care arrangements. mentor the county department underd$.215 46.22or 46.23

(3m) DISTRIBUTION OF CHILD CARE FUNDS TO COUNTIESAND  may refuse to pay a child care provider for child care provided
CERTAIN CHILD CARE PROVIDERS. (@) The department shall reim nderthis section if any of the following applies to the child care

bursechild care providers or shall distribute funds to county,,vider emplovee or berson living on the premises wibits
departmentsinders.46.21546.220r46.23for child care services tgar\e”is p?ovigedx:/ P ving premi W

providedunder this section and to privatenprofit agencies that 1. The person has been convicted of a felony or misdemeanor

providechild care for _chll_dren of migrant workers. that the department or county department determines substan
(b) Of the funds distributed under pé) not more than the tially relates to the care of children.

greatesbf the following may be used for the costs of administer

ing the program under this sectlt_)n:_ . the department or countgepartment determines substantially
1. Five percent of thé&nds distributed under pda) in the  [g|atesto the care of children.

2. The person is the subject of a pending criminalgghtirat

currentyear o _ 3. The person has been determined undé8981to have

2. Five percent of thtunds distributed under p4e) in the  apusedor neglected a child.

immediatelypreceding year History: 1995 a. 2891997 a. 275.1766t01775 1838101857 1997 a. 41105,
3. Twenty thousand dollars. 237,2521999a.9

_ () From the funds distributed under jaj, a county may pro 49157 Wisconsin works; transportation assistance.
vide child care services itself, purchase child care services fro0Mpjisconsin works agency mayovide transportation assistance
achild careprovider provide vouchers to an eligible parent for thg, the mannerprescribed by the department. Thés®nsin
paymentof child care services provided byhild care provider \yorks agency shall limit any financial assistance granted under
reimbursean eligible parent for payments made by the parentgs subsection to financial assistance for public transportation if

a child care provider for child care services, adopt, with theform of public transportation that meets the needs of the partici
approvalof the department, any other arrangement that the COUB%tis available.

considersappropriate or use any combinatiorttidse methods to * pistory: 1995 a. 289
providechild care.
(d) No funds distributed under péa) may be used tprovide 49.159 Wisconsin works; noncustodial and minor and
carefor a child by a persowho resides with the child, unless theother custodial parents. (1) NONCUSTODIAL PARENTS. An
countydetermines that the care is necessary because of a spétgyidual who would be eligible under 49.145except that the
healthcondition of the child. individual is the noncustodial parent of a dependent child, is eligi
ble for services undehis subsection if the dependent chaldus
oodial parent is a participant and if the individual is subject to a
child support order The Wsconsin worksagency may provide
vider, a Level Il certified family day care provider or a day card?P search assistance and case management designed t@gnable

programprovided or contracted for by a schdmard under s. gible noncustodial parents to obtain and retain employment.
120.13(14). (2) MINOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT

(5) LIABILITY FORPAYMENT. An individual is liable for the per COUNSELING. A custodial parent who is under the age of 18 is-eligi

centageof the cost of the child care specified by the departmeRf: régardiess of that individualor that individuals parent
in a printed copayment schedulan individual who is under the NcOMeor assets, to meet with a financial and employment plan
age of 20 and is attending high school or participating in a couP%‘ The financial and employment planner may provide the indi
of study meeting the standards establisineder s115.29 (4)for vidual with information regarding/Visconsin works eligibility

; : : ; ilablechild care services, employment and financial planning,
the granting of a declaration of equivalency to high school grad yal ; . ! ;
tion may not be determined liable for more than the minimureMilY Planning services, as defined i2§3.07(1) (b) commu

copaymentamount for the type of child careceived and the nity resources, eligibility for food stamps and other food and-nutri
numberof children receiving child care. t'O"(‘sF))ngTrsg;s(-:USTODML PARENTS. A custodial parent in ®/is-

to r(ee\aier:ng_r?dc;;;rzC;T?ng\éﬁnggEgrYtrﬁ;mDé;:?rit;z)h a‘T’luebSJgCg consinworks groupin which the other custodial parent is a patici
lish the maximum reimbursement rate for licensed child care sBRNtIN @ Wisconsin works employment position is eligible for
vicesprovided under this section. A coursiyall set the rate so €émploymentraining andob search assistance services provided
that at least 75% of the number of placesctutdren within the by the Wsconsin works agency

licensedcapacity of all child care provideirsthat county can be . (4) PREGNANTWOMEN. A pregnantvoman whose pregnancy
purchasedt or below that maximum rate. is medically verified who would be eligible unde#8.145except

tshe is not a custodial parent of a dependent child is eligible for

: - t
(b) Subject to review and approval by the department, eagﬁ o - . .
; : ! ploymentraining andob search assistance services provided
countyshall set a maximum reimbursement rate for Level I-cer y the Wsconsin works agency

fied family day care providerfor services provided to eligible =2 ..~ "

individualéunger thispsection. The maximzm rate set uﬂ%ier History: 1995 a. 2891997 a. 27

paragrapimay not exceed 75% of the rate established under pg§.161 Wisconsin works; overpayments. (1) TRIAL

(@) JOBS OVERPAYMENTS. Notwithstanding s49.96 the department
(c) Subject to review and approval by the departmesmth shallrecover an overpayment of benefits paid undé9448(1)

countyshall set a maximum reimbursement rate for Level ll-cer{ia) from an individual who receives benefits paid undd9s148

fied family day care providerfor services provided to eligible (1) (a) The value of the benefit liable for recovery undershis

licensedunder s48.65 alLevel | certified family day care pro
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sectionmay not exceed the amount that the departmentipaid (a) Meet the special needs of low—income persons with-prob
wagesubsidies with respect to that participant while the partidemsresulting from alcohol or other drug abuse.

pantwas ineligibleto participate. The department shall promul () Emphasize parent education, vocational and housing
gaterules establishing policies and procedures for administratiggsistancand coordination with other community prograansl
this subsection. with treatment under intensive care.

(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTS (2) The department shall do all of the following with respect
OVERPAYMENTS. Except as provideth sub.(3), the department {4 the grants under pdg).
shallrecover an overpayment of benefits paid undé®<.48(1) : . )
(b) or (c) from an individual who continue® receive benefits (@) Award the grantsn accordance with the department

unders.49.148 (1)b)and(c) by reducing the amount of the indi request-for—proposarocedures. o _
vidual’s benefit payment by no more than 10%. (b) Ensure that the grants are distributed in ldtian and rural

(3) OVERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA - communities. .
Tions. If anoverpayment under sufl) or (2) is the result of an ~ (€) Evaluate the programs under the grants by use of client—
intentionalviolation of ss49.141to 49.1610r of rulespromul  outcomemeasurements that the department develops.
gatedby the department under those sections, the department sha{8) The department shall coordinate the grant proguaaer
recoverthe overpaymerity deducting an amount from the benethis section with any similar grant program administeredhgy
fits received under €9.148 (1) (a)(b) or (c), until theoverpay departmenbf health and family services.
mentis recovered. The amount to be deduegach month may  History: 1999 a. 9
not exceed the following:

(a) Forintentional program violations resulting in an overpay49.169 Literacy grants. (2) The department shall awandt
mentthat is less than $300, 10% of the amount of the monthijorethan $1,404,100 in grantsgoalified applicants for the pro

benefitpayment. vision of literacy training to individuals who are eligible for tem

(b) Forintentional program violations resulting in an overpayPOraryassistance for needy families underusc 60%et. seq.
mentthat is at least $300 but less than $1,000, $75. (4) Thedepartment, in consultatlo_n \_Nlth the_ technimallege

(c) Forintentional program violations resulting in an overpaySystemboard, the department of public instruction and the gover
mentthat is at least $1,000 but less than $2,500, $100. nor’s office, shall develop written criteria to be used to evaluate

(d) Forintentional program violations resulting in an ovema;}he grant proposals and to aIIoc_ate the grants under this section
mentthat is $2,500 or more, $200. amongthe successful grant applicants.

History: 1995 a. '2391997 a. 2719599 a.9 (5) Thedepartment shall require grant recipients to coordinate

with the appropriate Wconsin works agencies to ensure that

49.1635 Wisconsin Trust Account Foundation. (1) To thoseparticipants in Wsconsin works who are served by those
the extent permitted under federal law autbject to suk{2), from  Wisconsinworks agencies and who need literacy training receive
the appropriation undes. 20.445 (3) (mdYhe department shall adequatditeracy training.
distributeto the Wisconsin Tust Account Foundation an amount History: 1999 a. 9
equalto the amount received by the foundation from private-dona
tions, but not to exceed $100,000 in each fiscal ydarcept as 49.173 Workforce attachment. (1) The departmenghall
providedin sub.(4), fundsdistributed under this subsection maydistributefunds toWisconsin works agencies and to local work
be used only for the provision of legal services to individuals wHorce development boards established urelySC2832to pro
areeligible for temporary assistance for needy families uAder vide all of the following to any person wtis eligible for the fed
USC 601et seq. and whose incomes arerabelow 200% of the eral temporary assistance to needy families program ut@er
povertyline. USC601et. seq.:

(2) The departmenimay not distribute funds under sit) (a) Job readiness training and job placement services to-unem
until the Wisconsin Tust Account Foundation reports to theployedpersons.

departmenthe amount received by theistonsin Tust Account () Basic job skills development to unemployed or recently
Foundationin private donations. employedpersons.

(3) If the Wisconsin Tust Account Foundation receives funds () senvices to assist recently emploved persons with iob reten
undersub.(1), it shall do all of the following: ol y employedp :

(a) Develop a separate accotmt the funds distributed under
sub.(1).

(b) Require each ganization to which the stonsin TFust
AccountFoundation distributes funds received under §lipto P ; i
match100%of the amount distributed to thaganization that is and providing workers with position advancement,

: ; ; : (2) (a) The department shall allocate a portion of the amount
éﬁﬁﬁgﬁ?ﬁ’nﬁ‘;fgg‘gg;?ce'ved by theislonsin Tust Account " jictributed under suf) and shall distributéhat portion in

o .- equalamounts among all of theig¢onsin works agencies.
(c) Annually, prepare a report faistribution to the joint com L .
mittee on finance that specifies theganizations that received _(P) The department shall distribute the amount that remains
funding under this section. after the distribution under pafa) to each Wisconsin works

(4) Not more than 10% of the total funds received by thg-W agencyand local workforce development board basethe crite
consinTrust Account Foundation may be used for administratio specified in sul(3).

(d) Incumbent worker training to promote job advancement
andincreased earnings.

(e) Services to employers to assist them in retaining workers

History: 1999 a. 9 (3) (@) The department shall allocate and distribute funds
undersub.(2) (b) to Wisconsin works agencies based on the-num
49.167 Alcohol and other drug abuse treatment grant ber of persons in all of the following case categories served by that

program. (1) The department shall award grants to countie¥yisconsinworks agency:

tribal governing bodies and private entities to provide 1. Case management.
community-basedlcohol and other drug abuse treatment pro 5 pEqqg stamp employment and training.
gramsthat are tagetedat individuals who have a family income 3 Di . defined by the d ‘ i
of not more than 200% of the poverty line and who are eligible for - version, ‘_’"S elined by the department.
temporary assistance for needy families udd@etUSC 60%t seq. Noncustodial parents.

andthat do all of the following: Child care.

o ks
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(b) The department shall allocate and distribute to each local(o) Employment skills advancement granEr employment
workforce development board funds under s(#).(b) basedon  skills advancement grants unde#$.185 $100,000 in each fiscal
aformula that takes into account all of the following: year.

1. The percentage of the population of the area served by th€p) Direct child cae services.For direct child care services
local board with an income at or below 200% of the poverty linenders. 49.155 $159,560,000 in fiscal year 1999-2000 and

2. Labor force participation. $181,050,000n fiscal year 2000-01.
3. The unemployment rate of the area served bylaba! (q) Indirect child cae services.For indirect child care services
board. unders.49.155 (1g)$11,812,300 in fiscal year 1999-2000 and

(4) The department shall requirecipients of the funds dis $11,367,600n fiscal year 2000-01.
tributedunder this section to meet performance standards that ardr) Early childhood excellence initiative-or grants under s.
basedon employment placement for unemployed persons, j@9.1375 $7,500,000 in each fiscal year
retentionrates of the personserved by the fund recipients, (s) Start-up funding.For start-up funding for contracts under
increaseckarnings of the persons served by the fund recipiengs49.143having aterm that begins on January 1, 2000, and that
andincreased child support collectiofts noncustodial parents ends on December 31, 2001, $3,519,000 fiscal year
servedby the fund recipients. 1999-2000.The department may not distribute moneys allocated
History: 1999a.9 under this paragraph unlesthe joint committee on finance

49175 Publi ist d local ist I approveghe distribution.
e e ocorg () WSGonsin works conracts n certan countor or
priationsunder $20.445 (3) (a)(br), (cm), (dc), (dz), (e), (em) tractswith persons for oversight of the administrative structure of

: Wisconsinworks, and of Wsconsin works agencies, aounties
(L), (k), (L), (Lm), (mc), (md), (nL), (pm) and(ps), the depart ; : Yin fi

: ; havinga population of 500,000 or more, $1,500,000 in fiscal year
Lnoesr:et::hall allocate the following amounts for the foIIowmg-purlggg_20003lnd $1,000,000 in fiscal year 2000-01.

; : ; - Workforce attachment. For services specified under s.

(a) Wisconsin works benefits=or Wisconsin works benefits (w) o .
provided under contracts having a term that begins on -Ja zg).l|73 $9,700,000 in f'ﬁcaé year 1999-2000 ang $1.8'000’000 in
ary 1, 2000and ends on December 31, 2001, $24,649,800-in f$ca year 2000-01. The department may not distribute moneys

cal year 1999-2000 and $49,309,600 in fiscal year 2000-01. allocatedunder this paragraph unless the joint committee on

(b) Wisconsin works administration and ancillary Servicesflnanceapproves the distribution.

For administration of Wsconsin worksand program services (V) Transportation assistanceFor transportation assistance
under Wisconsin works performed undeontracts under s. Under s. 49.157 $200,000 in fiscal year 1999-2000 and
49.143having a term that begins on January 1, 2000, and endsbér?00,000n fiscal year 2000-01.
December 31, 200%64,216,800 in fiscal year 1999-2000 and (w) Hospital paternity incentives.For hospitalpaternity
$128,433,800n fiscal year 2000-01. incentivepayments under 69.14 (1)(cm), $91,900 in each fiscal
(c) Performancebonuses.For performance bonuses tasy/ Year.
consinworks agencies that have entered into contracts under s(x) Passports for youth pgram. For the passports for youth
49.143having aterm that begins on January 1, 2000, and thatogramoperated by the YMCA of Metropolitaklilwaukee,
endson December 31, 2001, $3,706,30@isaal year 1999-2000 $300,000in fiscal year 1999-2000. The department may net dis
and$7,413,100 in fiscal year 2000-01. tribute funds under this paragraph if the passports for youth pro
(d) Community einvestmentFor reinvestment of funds into gram does not comply withlP 104-193 section 103.
communities under s. 49.179 $2,779,800 in fiscal year (y) Literacy initiative. For literacy grants under49.169and
1999-2000and $5,559,800 in fiscal year 2000-01. literacy services administered by the goversorofice,
(e) Initial contracts. For contracts under 49.143having a $1,454,100n each fiscal year
termthat ends on December 31, 1999, $245,171,800 in fiscal yea(z) Community youth grantFor a competitive grant program
1999-2000. administeredby the department to fund programs that improve
(f) Wisconsinworks agency contingency fundfor contin ~ social,academic and employment skills of youth who are eligible
gencypayments to \igconsin works agencies for program costdp receive temporary assistance for needy families ui&fSC
$102,000,000n the 1999-2001 fiscal biennium, to be distribute@01 et seq., $7,500,000 in each fiscal year
under criteria established by the department, except that the(zb) Work-based learning pgrams for youth.For work—
departmentnay not distribute moneys allocated under this-parpasedearning programs for youth funded from the appropriation
graphunless the joint committee on finance approves the distrishders.20.445 (7) (kc)$2,969,700 in fiscal year 1999-2000 and
tion. $6,084,500n fiscal year 2000-01.
(9) State administration of public assistancegrams. For (zc) Fathetood initiative. For a grant program to promote
state administration of public assistance programs, $31,831,¢Qers’ involvement in their childreg’lives, $75,000 irfiscal
in fiscal year 1999-2000 and $31,783,200 in fiscal 680-01. year1999-2000.
(h) Food stamps folegal immigrants.For food stamp benefits  (zd) Alcohol and other drugbuse. For grants made under s.
to qualified aliens under €9.124 (8) $420,000 in each fiscal 49.167to oganizations thaprovide community-based alcohol

year. andother drug abuse treatment to individuals who are eligible for
(i) Emegency assistance-or emegency assistance under stemporaryassistance for needy families und@ USC 601et.
49.138 $3,300,000 in each fiscal year seq.,$1,000,000 in each fiscal year
() Funeral expensesFor funeral expenses under48.3Q (ze) Programs administed by the department of health and
$3,300,000n fiscal year 1999-2000 and $3,925,100 in fiscal yegamily services. 1. ‘Kinship care and long—term kinship care
2000-01. assistance.’For the kinship carand long—term kinship care pro

(m) Children first. For services under the work experiencgramsunder s48.57 (3m) (3n) and(3p), $24,530,100 in fiscal
programfor noncustodial parents under4€.36 $1,140,000 in year1999-2000 and $26,164,100 in fiscal year 2000-01.

eachfiscal year 2. ‘Children ofrecipients of supplemental security income.’
(n) Job access loand-orjob access loans under9.147 (6) For payments madender s49.775for the support of the depen
$600,000in each fiscal year dent children of recipients of supplemental security income,
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$13,745,200n fiscal year 1999-2000 and $17,930,008isoal (2) Annually, beginning January 1, 2000, the department
year2000-01. shall distribute the moneyallocated under £19.175 (1) (d)to

3. ‘Community aids.” For community aids, $31,800,000 ifVisconsinworks agencies.
fiscal year 1999-2000 and $18,086,200 in fiscal year 2000-01. (3) Fundsdistributed under su2) may be used only for cem

5. ‘Ear|y identification of pregnandy For outreach and ser munlty reinvestment prOjectS. The department shall establish cri
vicesunder s253.085to low-income pregnant women, $100,00¢eriafor the use of the funds distributed under <@b.
in each fiscal year (5) No expenditures from thieinds distributed under suf2)

6. ‘Supplemental food program for women, infants and- chimay be made unless the department first certifies that the expendi
dren.’ Fromthe appropriation under 80.445 (3) (md)for per furesare allowable under the federal temporary assistance for
capita nutritional services and administration funding to locdteedyfamilies block grant program undé? USC 60%et. seq.
agenciesthat administer the federal special supplemefuati ~ History: 1999.a.9
programfor women, infants and children unar USC 178&nd 49185 Empl t Kill d t
the statesupplementalood program for women, infants and ehil /" mp oylmetﬂ S ;.S ~advancement - program.
drenunder s253.06 $1,000,000 in each fiscal year 1) EFINITIONS. n this section: S

7. ‘Adolescent services and pregnancy prevention programs, (&) “Custodial parent” hathe meaning given in €9.141 (1)

For adolescentservices and pregnancy prevention progra ): . _— - .
underss.46.93 46.99and46.995 $1,808,300 in each fiscal year _(b) “Dependent child” has the meanigiyen in s49.141 (1)

8. ‘Domestic abuse services grants.’ For the domestic abl$ — . . .
servicesgrants under s46.95 (2) $975,000in fiscal year  (€) “Family" means an individual who isastodial parent, all
1999-2000and $1,000,000 in each fiscal year thereafter dependenthildren with respect to whom the individual is a custo

9. ‘Statewide immunization program.” For the statewidg'al parent and all dependent children with respeethom the

: PR ; mdividual's dependent child is a custodial parent. “Family”
%:Q(rgllj;:az;tlonprogram under £52.04 (1) $1,000,000 in each includesany nonmarital coparent, as defined iA%141 (1) (i)

. . . . o or any spousef the individual who resides in the same household
10. ‘Community marriage policy project.” For the commu

. ; : . ) . . as the individual and any dependent children with respect to
nity marriage policy project und&®99 Wisconsin Act 9section \whom the spouse or nonmarital coparent is a custodial parent.

9123(149) $45,000 in fiscal year 1999-2000 and $60,000 in €agfiamily” does not include angerson who is receiving benefits
fiscal year thereafter unders.49.027 (3) (b)

NOTE: Subd. 10. is epealed eff. 10-1-03 by999 Wis. Act 9. .
(zf) Badger Challenge.For the Badger Challenge prograr}i (1m) FunbinGg. Payments for grants awarded under this sec

unders.21.25 $33,300 in fiscal year 1999-2000 and $83,200 | Og)sg‘rﬂ'(rzz)made from the appropriations undet0s445 (3)
fiscal year 2000-01. ) . .
(29) Aid to Milwaukee public schooléor aid to the schodis (2) GranTs. A person contracting with the department under

: : sub.(4) may make an employment skills advancement grant of up
trict aperating under chll9 under s5.119.72 and 119.82 to $500 to an individual eligible under syB) for tuition, books,

$1,410,000n eaph fiscal year ) ) transportatioror other direct costs of training or education in a
(zh) Earned income tax edit. 1. ‘Taxable year 1998.For vocationaltraining or education program.

the transfer of moneys from the appropriation account under s.
20.445(3) (md)to the general fund to reimbure general fund
for earned income tax credits paid for the taxable yeabtgdn
onJanuary 1, 1998, $48,000,000 in fiscal year 1999-2000.

2. ‘Taxable years 1999 and thereaftdfor the transfer of

(3) EucBiLITY. An individual is eligible for an employment
skills advancement grant only if all of the followirgjgibility
requirementsre met:

(a) The training or education is approved by the person con

moneysirom theappropriation account under20.445 (3) (md) 1" IS AR FIEE SO S8 PEC ol CEroer

to the appropriation account unde8.835 (2) (kf)for theearned o . o .
income tax credit, $51,000,000 in fiscal year 1999-2000 and (P) The individual is at least 18 years of age and is a custodial
$54,000,000n fiscal year 2000-01. parentof a minor child.

(zj) Head start. For the transfer of moneys to the department (c) The individual has been determined eligible for aid under

of public instruction for head start agencies, $3,712,500 in ea} 9.19or for a Wsconsin works employment position under s.
fiscal year .145within 5 years before applying for a grant.

(zK) Wisconsirtrust account fundFor the distribution to the , (d) The individual has been employed in an unsubsidated
Wisconsintrust account fund under49.1635 $100,000 in each for at least 6 consecutive months before applying for a grant.
fiscal year (e) The individual is working aaverageof at least 40 hours

(zL) English for Southeast Asian chidgr. To the school board perweek, unless the employer and the person contracting with the
of the Wausau school district for English training for 3-year—oldi€Partmentinder sub(4) agree thathe person may work fewer

4-year-oldand 5-year-old Southeast Asian childr$n00,000 '°U'S: o .
in each fiscal year (f) The assets of the individusifamily do not excee$i2,500

P ; P in combined equity value, excluding the equity value of vehicles
$1(()%mo)00‘]0bs initiative. For Milwaukee Jobs Initiative, Inc., up to a total equity value of $10,000 and one home in which the

. . family lives.
(zn) Child abuse and neglectgrention boat. For thetrans . L .
fer of moneys to the child abuse and neglect prevention boa‘_[gé%/)oo;rthhee 'Sgeénrte;];i;ge individuats family does not exceed
$340,000in each fiscal year PR : )
(2) REDISTRIBUTIONOFFUNDS. The department may redistrib (h) The individual has sought other forms of assistance, as

ute funds allocated for a purpose specified under any paragréﬁﬂg'redby_the_ erartmen_t. )
other paragraph under suf) if the secretary of administration &N @mount at least equal to the amount of the grant, for tuition,
approvesghe redistribution. books,transportatioror other direct costs of the training or educa
History: 1997 a. 27105, 236, 237, 252, 318 1999 a. 9 tion.
(i) The amount of the grant plus tAmount of any grant that
49.179 Community reinvestment. (1) In this section, thatindividual has previously received under this section does
“Wisconsinworks” has the meaning given in42.141 (1) (p) exceed$500.
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(4) ApmiNISTRATION. The department may contract with any 3. “Aid to families with dependent children” also includes
personto administer the program under this section. The depgaymentsmade to another individual not a relative enumerated
mentshall contract with one person to adminisker program in underpar (a), pursuant to federal regulations, if:

eacharea of the state, as determined by the department. a. The individual hadeen appointed by a court of competent
(5) AprpLicaBILITY. This section applies beginning biovem  jurisdiction as a legal representative of the dependent child; or
ber 1, 1997. b. The individual who may ba caseworker has been desig
History: 1995 a. 2891997 a. 271999 a. 9 natedby the county department unde48.2150r46.22to receive

. . ) . payment of the aid or cash paymemtgecipients who are engaged
49.19 Aid to families with dependent children. 1) @ inan approved work relief or training project.

In this section, “dependent child” means a child under the age of ; : :
18 or, if the child is &ull-time student at a secondary school o, hi (d) The rate of payment for skilled nursing care provided under

section shalbe determined by the county under guidelines

its vocational or technical equivalent and is reasonably eXpeCL;sC:ablished)y the department pursuant ta8.45 (6m) Payment
to complete the program before reaching 19, is under the aggfijimited care shall not exceed 90% of typlicable Tie XIX
19, who: skilled care rate. Paymefudr personal care shall not exceed 80%

1. Has been deprived of parental supjportare by reason of of the applicable ifle XIX skilled care rate.
the death, continued absence from the home otherdhaance (e) In this section, “strike” has the meanipgpvided in29

occasionedsolely by reason of the performance of active duty ifgc"142 ).

the uniformedservices of the United States, unemployment or (2) () A home visit may be made at the option of the county
mcapacnyof_ a pare_nt, and ) S . to investigate the circumstances of the child before granting aid.
2. a. Isliving with a parent; a blood relative, including thoserpe gepartment mayhowevey require a county to make a home
of half-blood, and including first cousins, nephews or nieces ajdit for this purpose if the department finds that a need exists. A
personf preceding generations as denoted by prefixes of gra ortupon a home visit shall be made in writing and become a
greator great-great; a stepfathetepmotherstepbrother ostep  hartof the record in the case. Every applicsimall be promptly
sister;a person who legally adopts the child or is the adoptive pgbtified in writing of the disposition of his or her applicatiofid
entof the childs parent, aatural or legally adopted child of suchgpa||pe furnished with reasonable promptness to any eligible indi
personor a relative of an adoptive parent; or a spouse opary yidual.
sonnamed in this subparagraph evkthe marriage is terminated (am) A county department unders.215 46.220r46.23may

by deathor divorce; and is living in a residence maintained by one : . . )
e : : ; taccept a rent receipt to verify the residence of an applicant for
or more of these relatives as the ctsildf their own home, or kv r_recipient of aid under this section unless the receipt shows the

ing in a residence maintained by one or more of these relative :
the child’s or their own home because the parents of the child h?? ﬁdﬁ)’%dgrrfﬁg lirrl]?jlgﬁcgwg;r:gn%%&ness telephone numbées of

beenfound unfit to have care and custody of the child; or o : . . "
b. Is living in a foster home or treatm 3;” ter home licen (b) Recipients of aid under this section shall, as a condition for
. Is living in a foster home or treatment foster home licensed i e dreceipt of the aid, provide accurate monthly reports of
under s48.62if a license is required under that section, in a fostgr, i ;mstances whictmay afect their eligibility or the amount
homeor treatment foster home located wittire boundaries of o5 <sistance. The department shall promulgate rules selecting
afederally recognized American Indian reservation in this Staggtegoriesnf recipients who may report less frequetiprder to

andlicensed by the tribajoverning body of the reservation, in i : :
group homdicensed under €8.6250r in a child—caring institu aw&zﬁisgggglgg;ﬁl\@esﬁpbergﬁteegrld shall specify modeitiysby

tion licensed under 218.6Q and has been placed in the foster (¢) An alien shall provide the department with reports the

home, treatment foster home, group home or institution by - - o >
countydepartment under 46.215 46.220r46.23 by the depart i%?&é??gerrggg#gisbg)u??tgirre?l:gseggrlgg?nd the amount of aid,

mentof health and family services, by tHepartment of correc

tionsor by a federally recognized American Indian trigavern (d) Eligibility for aid to families with dependent children for
ing body in this state under an agreement with a courﬁ‘i}‘ymonth shall be based on estimaitezbme, resources, family
department. sizeand other similar relevant circumstances during that month.

The amount of aid for any month shall be based on income and

otherrelevant circumstances in the first at the option of the
artmentthe 2nd month preceding such a month, except that
amount of aid in the first month,at the option of the depart

(b) Any individual may apply for aid to families with depen
dentchildren and shall have opportunity to do #gplication for
aid shall be made on forms prescribed by the department.

personhaving knowledge that any child is dependent upon t h X i
public for proper support or that the interest of the public requir ent,the first and 2nd months of a period of consecutive months

thatsuch child be granted aid may bring the facts to the noticergf which aid is payable is based on estimated income and other

OV S . . . : evantcircumstances in such first month or first and 2nd months.
an aé;ency administering such aidthe county in which the child The department may promulgate rulestablishing payment and
resides.

reporting months as needed to administer this paragraph.

(c) 1. “Aid to families with dependent children” means money :
payTens i espect o vendor payments 2 presrbed b U ot b ncid i detemmi h vl of st
carerecognized under subd.) to (10) or s.49.46 or necessary ndersub. (4) (bm) within 2 years prior to theate of making

.49. a

: ; / : pplication,or of redeterminatioof eligibility, for benefits under
burial expenses as defined in sib) in behalf of adependent <o tion at less than fair market value shall, unless shown to the

child or“dgpendent. ghlldrgn. ) ., ) contrary,be presumed to have made the transfenveyance or

2. “Aid to families with dependent children” also includegjispositionin contemplation of receiving benefits under tes
suchaid to meet the need the relative with whom any depen tjon and shall be ineligible to receive thenefits thereafter until
dentchild is living and the spouse of the relative if: the uncompensated value thie asset is expended by or on behalf

a. The spouse is living with the relative, the relative is thef the person for his or hemaintenance needs, including needs for
child’s parent and the child is a dependent child by reason of thedicalcare. The department shall promulgate rules for the
physical or mental incapacity of a parent; or administratiorof this paragraph. This paragraph shall appth¢o

b. The spouse is a convictedafder permitted to live at extentpermitted under federal law
homebut precluded from earning a wage because the spouse i§3) (a) After the investigation and report and a finding of eligi
requiredby a court imposed sentence to perform unpaid pubbdity, aid as defined in sul§l) shall be granted by the county
work or unpaid community service. departmentinder s46.2150r46.22as the best interest of the child
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requires. No such aid shall be furnished any person for any period 2. The department may authorize a person to establish an
during which that person is receiving supplemental securitgducationand employability accourt a financial institution, as
incomeor for any month if, on the last day of the month, that pedefinedin s.705.01 (3) afterthe person is determined to be eligi
sonis participating in a strike or to any person who fails to apphte for aid under this section. The fi$10,000 in the account is
for or provide such social security account numbers as requiredhloy considered against the astmit if the person provides to the
federallaw. countydepartment under 46.215 46.220r 46.23 at the time of

(b) If the county department unde®$.2150r 46.22findsa  establishinghe account and at othimes required by the depart
personreligible for aid under this section, that county departmentent,a signed statement identifying the financial institution, the
shall,on a form to be prescribed by the departndirgct the pay accountnumber of the account and the amoimthe account.
mentof such aid by order upon the state treasuPayment of aid Interestearned on the account and retained in the accounot is
shallbe made monthjypased on a calendar month or fiscal monttonsideredncome undethis section. Money withdrawn from the
asdefined by the departmemtxcept that the director of the countyeducationand employability account will be considered income
departmentnay in his or her discretion for tigurpose of proteet in the month that it is withdrawn unless it is used for one of the fol
ing the public, direct that the monthly allowance be paid in accoldwing purposes:

ancewith sub.(5) (c). a. The recipient own education or trainings the education

~ (4) Theaid shall be granted only upon the following cendior training of his or her child.

tions: _ o ) b. Improving the employability of a member of the family
(a) There must be a dependent child who is living withptire d. Not more than $200 every 12 months for eqaecy needs,

sonchaged with its care and custody and dependpoh the pub  asdetermined by the county department undéB215 46.220r
lic for proper support. Aid may also be granted for minors othgg >3

thanto those specified, but nfiir a dependent child 18 years of
ageor older who is living in a home anstitution specified under (by) No I_ater than September 1, 1992, the department shall
sub.(1) (a) 2. b. requesta waiver from the secretary of the federal department of

healthand human services under which the equity value of auto

(b) The person applying for aid has allowed the county dep"’mobileswith a total equi
. quity value of not more than $2,500 would
mentunder s46.2150r 46.2215 to 30 days to process his or he|r10t be includedvhen determining the combined equity value of

applicationand, ifnot already a resident of the courttgs notified assetainder par(bm). If the waiver is grantedhe equity value
the county department under$.2150r46.22 of his or her intent of automobiles witha total equity value of not more than $2,500
to establish residence in the counfyhe efective date of eligib#l g#]a” not be included when determining the combined eqyaitye

ity for aid to eligible individuals is the date the applicant submi . X
: P assetsunder par(bm), rather than one automobile with an
a signed and completed application ttee county department quity value not exceeding $1,500.

unders.46.2150r 46.22 or the first date on which the applicante ;
meets all of the eligibility criteria, whichever is later ?g) Th(te ger]fton r(ljavmg th? Cﬁre afgﬁ CUﬁF&Qg Okf] tfllle dteit))endem
(bm) The person applying for aid shall document, to thg” 2 Must be Tit and proper to have the chidid shall not be
department'satisfaction, actual income as claimed in the applicdeniedby the county department unde#s.2150r 46.220n the
groundsthat a person is not fit and proper to have the care and cus

ing $1,500, one home, as specified in (& and, for each person, Under chs48and938or other court of competent jurisdiction; but
oneburial plot and one burial agreement undei4s.125 (1) (a) N @pPpropriate cases it is the responsibility of the codepyart
2.and3. with a value of not more than $1,500 may not be includ&8eNntto petition under ch48 or refer the case to a proper child
when determining the combined equity value adsets. Any Protectionagency

amountreceived under secti@®? of the internal revenue code, as (d) Aid may be granted to the mother or stepmother of a depen
definedin s.71.01 (6) and anypayment made by an employerdentchild if she is without a husband or if she:
undersection3507 of the internal revenue code, as defined in's. 1. |s the wife of a husband who is incapacitated for gainful
71.01(6), may not be included in determining the combinegork by mental or physical disability; or

equity value of assets in the month of receipt and the following ;| the wife of a husband who is incarcerated or who is-a con

month. _ ~victedoffenderpermitted to live at home but precluded from earn
(br) Aid may be paid for up to 9 months to an otherwise eligibjgg a wage because the husband is required byurt imposed

ownerof real property other than that specified under () sentencdo perform unpaid public work or unpaid commursiey
andthat real property may be excluded as an asset for up 19i&: or

monthsif all of the following conditions are met: 3. Is the wife of a husband who has been committed to the

1. The owner enters intosigned, written agreement with thegepartmentpursuant to ch975, irrespective of the probable
county department under 46.2150r 46.22that he or she Sha”é)eriodof such commitment: or

makea good faith efort to sell the real property and repay th

amountof aid granted duringhe asset exclusion period up to the .+ IS the wife of a husband who has continuously abandoned
amountof net proceeds of the sale of the real property or failed to support heif proceedings have been commenced

2. The net proceeds of the saletloé real property plus the againstihe husband under cheg, or

combinedequity value of all other countable assets exceed $1,000 - Has been divorced amiwithout a husband or legally sepa
onthe date of the agreement made under slibd. rafed from her husband anduisablethrough use of the provisions

(bu) 1. The department shall request a waiver from the SeCof law to compel her former husband to adequately support the

tary of the federal department of health and human services 0IIOI for whom aid is sought; or

allow a recipient of aid under this section to accumulate funds in - Has commenced an action for divorce or legal separation
aneducation aneémployability account, as described in suhg. @ndobtained a temporary order for support und&6s.23which
thefirst $10,000 in which is not considered against the amount@fer is either insufficient to adequatelyneet the needs of the
assetdhat a recipient is allowed to own under.igam). If the child or cannot be enforced through the provisions of law; or
waiveris granted, the departmesttall promulgate rules to imple 7. Has obtained an order under767.08from the court to
ment the waiverand shall implement the waiver beginning n@ompelsupport, which order is either infiafent to adequately
soonerthan January 1, 1995. Subdivisibrdoes not apply unless meetthe needs of the chilat cannot be enforced through the-pro
thewaiver is in eflect. visionsof law; or
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8. Is incapacitated and the county department undér.815 sub.(11) (a) 4.from thefirst day of the month in which the 8th
or 46.22believes she is the proper payee. month of pregnancy begins, in addition tbhe payment deter

(dm) Aid maybe paid to parents of a dependent child if the pahinedaccording to family size undeub.(11) (a) If the recipient
entsare unable tsupply the needs of the child because of tHirovidesnotification after the 8th month of pregnancy begins, the
unemploymenbf the parent, in a home in which both parents livévomanshall receive the additional monthly payment determined
who earned the most income during the 24-month pémiodedi  undersub.(11) (a) 4.beginning with the first day of the month-fol
ately preceding the month for which aid is granted and who me&ing notification.
thefederal requirements as to past employment and current unem 2. Aid to a pregnant woman who is otherwise eligible but has
ployment. The department shall count up to 4 calendar quarters children is available from the first day of the month in which
of full-time attendance at an elementary school, a second#ng 8th month of pregnancy beginstbe date the woman submits
school,or a vocational or technical training course that satisfiasigned and completed application for aid to the codepart
therequirements undér2 USC 607d) (1) (B) toward the federal mentunder s46.2150r46.22 whichever is lateif the pregnancy
requirement as to past employment. Aid to dependent childrensfnedically verified. The pregnant womhbas a family size of
unemployedparents may be granted only if fedes#d for this onefor grant determination purposes under ) (a)and is
purposeis available to the state. No aithy be granted if the additionally eligible for a monthly payment determined under

unemployedparent: sub.(11) (a) 4.

4. Qualifies for unemployment insurance befuses to apply 3. Eligibility for the additional monthlypayment under this
for or accept unemployment insurance; or paragraplcontinues through the month of the chsldirth.

5. Fails to meet any applicable federal or statek, work reg (h) 1. a. As a condition of eligibility for assistance under this

istrationor training requirement. The department shall premusection,the person chged with the care and custody of the
gateruleslisting the applicable requirements under this subdivilependentchild or children shall fully cooperate in fefts
sion. directedat establishing the paternitf a nonmarital child and
(e) The ownership of a home and the lands used or opera@iningsupport payments or amgher payments or property to
in connection therewitbr, in lieu thereof, a house trailéfsuch which that person and the dependent child or children inaa
homeor house trailer is used as the pers@bode, by a personfights. Such cooperation shall be in accordance with federal law
havingthe care and custody of any dependent child shafireot rules and regulations applicable to paternity establishment and
ventthe granting of aid if the cost of maintenance of said hmmecollectionof support payments.
housetrailer does not exceed the rental which the family wbald b. Except as provided under s (a) 1m, when any person
obligedto pay for living quarters. appliesfor or receives aid under this section, any right oftre
(es) In determining eligibility for aid to families with depen entor any dependent child to support or maintenance from any
dentchildren, all earned and unearned income ofajpglicant otherperson, including any right to unpaid amounts accrued at the
shallbe considered, except any amount received under s8etiorfime of application and any right to amounts accruing during the
of the internal revenue code, as defined iA1s01(6), and any time aid is paid under this section, is assigned to the sthee.
paymentmade by an employer under sect8%i9)7 of the internal minor who is a beneficiary of aid under this section is also the
revenuecode, as defined in 1.01 (6) and aid received under beneficiaryof support under a judgment or order that includes
this section. Eligibility does not exist if the total income considsupportfor one or more children not receiving aid under this sec
ered exceeds 185% of the standard of need or if the total incdine, any support payment made undee judgment or order is
consideredafter disregards are applied exceeds the standardassignedo the state ithe amount that is the proportionate share
need. of theminor receiving aid under this section, except as otherwise
(et) In determining eligibility for aid, the income ofdepen Ordered by the court ahemotion of a party Amounts assigned
dentchild’s stepparent who lives in the same home as the cHifthe state under this sutdd.b.remain assigned to the state until
shallbe considered as required und2ruSC 602a) (31). thatamount of aid paid that represents the amount due as support
(e2) If an alien applies for aid, the income and resources of affyTaintenance has been recovered. No amount of support

personor public or private agency which executed ditla¥it of ginsto acc”é)e after "."c'jd undder “_ﬂeCt'gn |s|;j_|scont|nued for the
supportfor thealien are deemed unearned income and resouré@g'p'emmay e consl gre assigne _tOt |s.s_ta.te.
of the alien for a 3-year period after the alien enters the United C- Notice of the requirements of this subdivision shall be pro
Statespunless the department determitteat the public or private Videdapplicants for aid under this section at the time of applica
agencyno longer exists or has become unable to meet thesalid®n-:
needs. Theincome and resources of the spouse of the executor 2. If the person chged with the care and custody thie
if the executor is an individual, are atleemed unearned incomedependenthild or children does not comply with the require
andresources of the alien for a 3—year period after the alien ente@@ntsof subd.1. a, that person shall be ineligible for assistance
the United States, if the spouse is living with #seecutor The underthis section. In such instances payments made on behalf
departmenmtmay by rule, specify the method of computing incomef the dependent child or children shall be made in the form of pro
andresources under this paragraph and may reduce the leveikeofive payments. If the county department undet6215o0r
income and resources that are deemed unearned income 4A®2has been unsuccessfufiimding a person other than the per
resource®f the alien, to the extent required bly.®7-35 section sonchaged with the care of the dependent child to receive the pro
2320 (b). Thigaragraphloes not apply if the alien is a dependeriectivepayment on behalf of the childfter performance of a rea
child and if the executor or the executospouse is the parent ofsonableeffort to do so, the county department may make the
thealien. paymenton behalf of the child to the person ded with the care

(f) Whenever better provisions, public or private, can be ma@fethe dependent child.
for the careof such dependent child, aid under this section shall (k) The total income of th&FDC group, including any norwe
cease. Prompt notice shall be given to the appropriate lasurring lump sunpaymenif earned or unearned income and any
enforcemenbfficials of the county of the furnishing of aid undemtherincome not disregarded, may not exceed the applicable stan
this section in respect of a child who has been deserted or abdardof need under sulgll). If the total income exceeds than
donedby a parent. dardof need, almembers of the AFDC group remain ineligible

(g) 1. If the pregnancy's medica"y Verified’ a pregnant for the number of months that equEﬂe total income divided by
womanreceiving aid under thisection who notifies the county the standard of need.
departmentinder s46.2150r46.22before the 8th month of preg (4e) (a) If a person applying faaid is under 18 years of age,
nancybegins shall receive a monthly payment determineter has never married andgsegnanbr has a dependent child in his
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or hercare, the person is not eligible for aid unless he or she lives a. The earned income of a person who has received the disre
in a place maintained by his or her parent, legal guardian or otbards for 4 consecutive months, until the person ceases to receive
adultrelative as the parest’ guardiars or other adult relative’ aid for 12 consecutive months.

own home or lives in a foster home, treatmfester home, mater b. Earned income derived from a training or retraining-proj
nity homeor other supportive living arrangement supervised kagt.

anadult. . o c. The earned incomef a person whose income exceeds the
(b) Paragraplifa) does not apply in any of the following situa person’sneed,unless the person has received aid under this sec

tions: tion in any of the 4 months preceding the month in which the
1. The person applying for aid has no parent or legal guardiacomeexceeds the need.
whosewhereabouts are known. 4m. Exceptas provided under pgam), after the person has

2. No parent or legal guardian of the person applying for aidceivedthe benefit of the disregards under subdor 4 consecu
allowsthe person to live in the home of that parent or legal guatie months, a disregard of $30 of earned income shall be available
ian. for 8 additional consecutive months. This disregard cmts

3. The department determines that piysical or emotional applyto:
healthor safety of the person applying for aid or tlependent a. Earned income derived from a training or retraining-proj
child would be jeopardized if the person and the dependent chddt.
lived with the persors parent or guardian. b. The earned income of a person whioeeme exceeds the

4. The person applying for aid lived apart from his or her pgperson’sneed,unless the person has received aid under this sec
entor legal guardian for at least one year before the birth of atign in any of the 4 months preceding the month in which the
dependenthild or before the person applied for aid. incomeexceeds the need.

5. The county department under4®§.215 46.22or 46.23 4s. After disregarding the amounts under subhdnd either
otherwisedetermines that there is good canstto apply pafa). subd.4. or par (am), an amount equal to expenditures and not to

(c) The department shall requestaiver from the secretary exceeds175 pemonth for each dependent child or incapacitated
of the federal department of health and human services to requigfson, o§200per month for each child under the age of 2, shall
without exception, that a persapplying for aid who is under 18 be disregarded from the earned income of any person listed in
yearsof age, has never married angiisgnant or has a dependensubd.2. if:
child in his or her care meet the requirementpaf (a). If a a. Theamountis used to provide care for a dependent child
waiveris granted and in ffct, par (b) does not apply or for an incapacitated person who is living in the same home as

(4h) Studentoans and grants, including work study funds, afé€ dependent child;
not considered income in determining eligibility for aid under this b. Theperson receiving care is also receiving aid under this
sectionor the amount of monthly payments under this sectionsection; and

(4m) Aid under this section is unavailable téaanily for any c. The person requires care during the month that aid is
monthin which the caretaker relative of the dependent chjdis received.
ticipatingin a strike on the last day of the month. Aid under this 5. The disregards specified in sub2lsto4s.and par(am)do
sectionis unavailable to any person fonenth in which the per not apply to the earned income of any person who violge5FR
sonis participating in a strike on the last day of the month.  233.20(a) (11) (iii).

(5) (a) The aid shall be sfitient to enable the person having  (am) 1. Except as providashder subdlm., instead of the dis
the care and custody of dependent children to care properly fefardsunder par(a) 4.and4m., after disregarding the amounts
them. The amount granted shall be determined by a budget for §j:cifiedunder par(a) 2, $30 of earned income and an amount
family in which all income shall be considered, except: equalto one-sixth of the remaining earned income not disre

1. All earned income of each dependent child included in tigardedshall be disregardefdom the earned income of a person
grantwho is: a full-time student; or a part-time student who is nspecifiedin par (a) 2. These disregards do not apply to:
afull-time employee. For purposes of this subdivision a student a, The earned income of a person who has received the disre
is an individual attending a school, college, university or a courggrdsfor 12 consecutive months, urttile person ceases to receive
of vocational or technical training designeditchim or her for  aid for 12 consecutive months.
gainful employment. b. Earned income derived from a training or retraining-proj

le. Any amount received under secti®ihof the internal rev  gct.
enuecode, as defined in 1.01 (6) and any payment made by

anemployer under sectidb07 of the internal revenue code, ag,er5on'sneed,unless the person has received aid under this sec
definedin s.71.01 (6) to a family receiving aid. tion in any of the 4 months preceding the month in which the
1m. The first $50 of any money received by the departmgRtomeexceeds the need.
in @ month under an assignment to the state unde(4ul, for 1m. If a waiver under sub@. is granted, the department may
a person applying for or receiving aidftonilies with dependent gg o cfindividuals to whom thelisregards under péa) 4.and4m.
childrenthat shall be paitb the family applying for or receiving apply, rather than the disregard under subdasa control group
aid. _ _ _ for all or part of the period during which the waiver is ifeef
2. The first $90 shall be disregarded frdme earned income 2. The department shall request a waiver ftbersecretary
of: ) ] ) _ of the federal department of heaéthd human services to permit
~a. Any dependent child or relative applying for or receivinghe application of the earnédcome disregards in subt. Subdi
aid. vision 1. does not apply unlessfederal waiver is in f&fct. If a
b. Any other person living in the same home as the dependeativer is received, the department shall implement sdbdo
child whose needs are considered in determining the budget. laterthan the first day of the 6th month beginning aftenthever
4. Except aprovided under patam) after disregarding the is approved.
amountsspecifiedunder subd2., $30 of earned income and an (as) The department shall request, but may not implement, a
amountequal to one-third of the remaining earned income na@iverfrom the secretary of the federal department of health and
disregardedfrom the earned income of any person specified lumanservices teestablish an earned income disregard that is
subd.2. These disregards do not apply to: equalto the first $200 oarned income plus 50% of the remaining

c. The earned incomaf a person whose income exceeds the
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earnedncome, instead of the amount under. f@yor (am), and (f) This subsection does n@tohibit such public assistance as
thatis not reduced after a specified period. The department simadly legitimately accrue directly to persons other than the benefi
requesthe waiver no later than September 1, 1992. ciariesof this section who may reside in the same household.
(b) Such family budget shall be based on a standard budget(6) The county department under 46.215 46.22 or 46.23
including the parents or other person who may be found eligibieay require the child parent to dsuch remunerative work as in
to receive aid under this section. its judgment can be done without detriment to the pardwealth
(c) The aidallowed under this subsection may be given in tha the neglect of the children or the home; and may prescribe the
form of supplies or commaodities or vouchers for the same, in libaursduring which the parent may be requireaviark outside of
of money as a type of remedial care authorized under(&dilfc), the home.
when_everthe giving of aid in such form is deemed advisable by (7) The county board shall annually appropriate a sum of
the director of the county department unde#8.215 46.22or  moneysuficient to carry out the provisions of this section. The
46.23dispensing such aid asmeans either of attempting to rehacountytreasurer shall pay out taenounts ordered paid under this
bilitate a particular person having the care and custody of any sdeltion.
childrenor of preventing thenisuse or mismanagement by such (9) If the head of a family is a veteran, as defined #5687
person of aid in the form of money payments. . (1a) and is hospitalizedr institutionalized because of disabilities
(ce) At the request of a recipient of aid under this section, thea county other than that of hisver residence or settlement at
departmentshall provide the portion of the grant equal t0 thgime of admission, aid shall be granted to the dependent children
amountof the recipiens rent to the recipiert’landlord in the o the veteran by the county wherein the head of the family had his
form of a rent voucher or by an alternative payment method. o her residence aettlement at the time of admission so long as
(cm) 1. In this paragraph, “direct payment” mearzhack heor she remains hospitalized or institutionalized.
whichis drawn in favor of the landlord of a recipient of aid under (10) (a) Aid under this section may also be grarited nonre
this section. o _lative who cares for ahild dependent upon the public for proper
2. A direct payment shall be madéenever a recipient of aid supportin a foster home or treatmefoster home having a license
underthis section has failed to pay rent to the landlord for ¢nders.48.62 in a foster home or treatment foster hdowated
monthsor more, unless the failure to pay rent is authorized hy layithin the boundaries of a federally recognized Americatian
3. If alandlord reports to a county department und&8.215  reservatiorin this state and licensed by the tribal governing body
46.220r46.23that a recipient has failéd pay rent for 2 or more of the reservation or in a group home licenseder s48.625
months,the county department shall do all of the following:  regardles®f the cause or prospectiperiod of dependencylhe
a. Inform the recipient of the report. stateshall reimburse counties pursuant to the procedure under s.
b. Investigate the report. 46.495(2) and the percentage rate of participation set forth in s.
c. If it determines that the conditions for issuing a direct paff6-495(1) (d)for aid granted under this subsection exceptithat
mentunder subd2. are met, inform the recipient of the right to &n€ child does not have legal settlerr;ent in the granting county
fair hearing orthe issue of whether direct payment of rent shoufjatereimbursement shall be at 100%. The county department

be made and inform the department of health and family servicdders.46.2150r46.22shall determine the legaéttiement of the
of its determination. child. A child under one year of age shall be eligible for aid under

d. If it determines that direct payments should not be mad is subsection irrespective of any other residence requireforent

inform the recipient and the landlord of that determination. eligibility within this section.

4. When it has been determined that a direct paymeenof (b) Aid under this section may also be granted on behalf of a
shouldbe made, the department of health famdily services shall Zgllgzm tzg Izesgal cuséoﬂylgf ? Coméy dﬁpartment und?.fﬁlS h
issuethe recipient monthly grant in 2 checka,direct payment 46-220r46.23or on behalf of a child who was removed from the

for the amount of the rent and a check drawn in favor of the-recigpmeof a relative specified in sulil) (a)as a resuit of a judicial
entfor the balance of the grant amount. eterminatiorthat continuance ithe home of a relative would be

5. The county departmeshall review each case in which contraryto the childs welfarefor any reason when such child is

. . ; edin a licensed child—caring institution by the coudgpart
directpayment is being made at least once every 12 months :
whenevena recipient reports that a condition under sébtbr the ( %ﬁt' Reimbursement shall be made by the state pursuant to par

cessatiorof direct payments exists.

6. The county department shall inform the department gf () Rﬁimbﬁrsemgn.t llmdedr _paa)l.may a(ljs? be pr?id to the
healthand family services, and the department of healtHand countywhen the child iplaced in a licensed foster home, treat

ily services shall cease making a direct payment, when the coqﬂytfogéﬁ.rl dhoml?’ group homebor thi|dd—C¢|':|lring insti_tutidoz by a
departmentletermines that any of the following conditiengsts: 'cENS€dchiid weliare agency or by a ieaerally recognized Amer
.canlIndian tribal governing body in this state or by its designee,

a. A direct payment has been made for 24 consecutij&pe child is in the legal custody of the county department under

months. o ) s.46.215 46.220r 46.23or if the child was removed from the
b. The recipient has reimbursed the landlord for all back rehémeof a relative specified in subl) (a)as a result of a judicial
owed. o . determination that continuance in the home of the relative would
c. The recipient has moved and has &dt landlord. be contrary to the child welfare for any reason and the placement
7. The department shall promulgate rules forgtministra is made pursuant to an agreement with the county department.
tion of this paragraph. (d) Aid may alsdbe paid under this section to a licensed foster

(d) The department shall reimburse the county for the funerabme,treatment foster home, group home or child-caring institu
burial and cemetery expenses of a dependent child or theschilidn by the state when thehild is in the custody or guardianship
parents as provided in49.3Q of the state, when the child is a wafdan American Indian tribal

(e) No aid maycontinue longer than 6 months without reirvescourtin this state and the placement is made under an agreement
tigation, except that the department may provide that in certdietweerthe department and the tribal governing body or when the
case9r groups of cases aid may continue up to 12 months withebild was part of the state’direct service case load ands
reinvestigation. The county department under6.21546.22or removedfrom the home of a relative specified in s(i.(a)as a
46.23may conduct a reinvestigation of a case whenever thergésult of a judicial determination that continuance in the hoime
reasonto believe circumstances have changed. The coumtyelative would be contrary to the chédielfare for any reason
departmenshall submiinformation concerning reinvestigations,andthe child is placed by the department of health and family ser
at such times and in such form as the department requires. vicesor the department of corrections.
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(e) Notwithstandingpars.(a), (c) and(d), aid under this section in the Wisconsin administrative registeiThe department shall
may not begranted for placement of a child in a foster home dasethe benefit for a family on the aid to families with dependent
treatmentfoster home licensed by a federally recognized Amerchildrenbenefit available to a typical family of the same size in the
canlndian tribal governing bodyor placement of a child in a fos other state, taking into account all factors that mafeafthe
ter home, treatment foster home or child—caring institution byamountof the benefit. If a family moves from a state that allows
tribal governing body or its designee, for the placement of a chiddamily to keep a dferent amount of income without reducing
who is a ward of a tribal court if the tribal governing body idenefitsthan a family would be allowed to keep in this state, the
receivingor is eligible to receive funds from the federal goverrdepartmentshall allow the family to keep a similar amount of
mentfor that type of placement or for placement of a child iniacomewithout reducing benefits.
grouphome licensed under 48.625 (am) Under the demonstration project, a perisosubject to

(11) (a) 1. a. Except as provided in suflslm)and(11s) receivingthe payments under paf@) if he or she has not pre
monthly payments made under29.445 (3)dz)and(md)to per  viously resided in this state for at least@secutive months and
sonsor to families with dependent childrehall be based on fam either:
ily size and shall be at 8086 the total of the allowances under 1. Applies for benefits more than 90 days but fewer than 180
subds2. and4. plus the following standards of assistance begigays after moving to this state and is unabléeimonstrate to the

ning on September 1, 1987: satisfactionof the county department of social servicelaman
servicesthat he or she was employed for at least 13 watks
Figure 49.19 (1) (a) 1. a.: movingto this state; or
FAMILY SIZE AREA | AREA Il statg' Applies for benefits within 90 days after moving to this
1 $ 311 $ 301 '

(b) If approval under pafa) is granted and if the supreme court

2 550 533 determineswithin 9 months after the department notifies the
3 647 626 attorneygeneral that the approval hasen granted, that the dem
4 772 749 onstrationproject does not violate either the state constitution or
5 886 861 the U.S. constitution or the supreme court does not make-a deci
6 958 929 sionon the constitutionality of the demonstration projeithin
thattime, the department shall implement the demonstratiojp

7 1,037 1,007 ect. The department may conduct the demonstration project for
8 1,099 1,068 aperiod not to exceed 36 months. The department may not start
9 1,151 1,117 the demonstration project before a computerized systenfeter

10 1,179 1,143 mining the amount of benefits payable to recipients under the

demonstratiorproject is complete.

c¢. Grants shall vary in 2 areas which shall be groups of-coun .
. ? - 9 Mk c) Subject to pargb) and(d), thedepartment shall conduct
ties designated byhe department based on variation in shelt?ﬁe( éemorjwstratioﬁ éro)ject (in) Kenospha Countilwaukee
cost. .. County,RacineCounty and up to 3 other counties. If the depart
2. A monthly allowance of $25 per person for each additionglent does not initially select Rock County as one of the other
memberin the family above 10 shall be added to the standard @funtiesand ifone of the counties specified in this paragraph or

assistance specified under subda. initially selected by the department enacts an ordinaregogmts
3. In determining family size only those who are eligible foa resolution under paid), the department shall give RoGounty
assistancshall be included. priority for consideration as a replacement county

4. In accordance with €9.19 (4) (g) a monthly allowance  (d) The department may not conduct the demonstration project
of $71 for each person in the family who qualifies fagment in a county if the county enaasordinance or adopts a resolution
unders.49.19 (4) (gxshall be added to the standard of assistanobjectingto participating in the demonstration project.
specifiedunder subdl. a. (e) If the department conducts themonstration project, the

6. All payments that are not whole dollar amounts shall leepartmentshall enter into a contract with the legislatauedit
roundeddown to the nearest whole dollar bureauunder which the legislative audit bureau will contract with

7. The department may not make a payment for a month if @érivate or public agency for the performance of an evaluation of
amountof the payment would be less than $10. the demonstration project, including whether the demonstration

(11g) Whenthe department submits a copy of the reevaludrojectdeters persons from moving to this state, and will submit
tion of the need standard and payment standard undefi.ita) the evaluation of the demonstration project to the governor and to
asrequired byt2 USC 602h), thedepartment shall submit a copythe chief clerk of each house of the legislature for distribution to
of that reevaluation to the chief clerk of each house of the legidi3€ legislature under $3.172 (2) o
ture for distributionto the legislature in the manner provided (11s) (&) The department shall conduct a demonstratiop
unders.13.172 (3) ;gt rLlln(?egthlsls(,jubsectlon pufrﬁuarth tmalver from tBe secretary

(11m) (a) The department shall apply to the secretary of tif the federal department of healt 'an Services beginning
federal department of health and human services for approvapBpPanuary 1, 1996. dTthe extent permitted ithe waivey the
a demonstration project under which the department provide%%oartmenmayapply pars(b) to(d) to all recipients of aid under
personeligible for aid under this section whodescribed in par 'S section or to a test group of recipients of aid under this section
(am)with monthly payments, for the first 6 months that he or sifi§terminecoy the department. Paragragihjto (d) do not apply
lives in this state, calculated on the basithefaid to families with 10 Persons who are subject t@8.25 1997 stats., and shall apply
dependenthildren benefit level in the state in which the familP"ly While a waiver under this paragraph is ifeef and onlywith
mostrecently resided for one month or longdihe department reSPecto recipients covered by the waiver
shall promulgate a rule establishing the methods and identifying (0) In determining the payment amount under ¢iib) (a) a
thefactors that the department will use to determine the aid to faghild born intoa family more than 10 months after the date that the
ilies with dependent children benefit thaill be paid under the family was first determined to be eligible for assistance under this
demonstratiorproject according to family size and state of formeg€ctionshall not be considered in determining family sinéess
residence.The rule shall also establish the initial benefit table &t least one of the following conditions is met:
be usedin determining benefits under the demonstration project. 1. The familydid not receive benefits under this section for
Thedepartment shall publish annual changes to this beablé a period of at least fonths, other than as a result of sanctions, and
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the child was born during that period or not more than 10 months (19m) Notwithstandingsubs(1) to (19), no aid may be paid
afterthe family resumed receiving benefits under this section afterderthis section for a child on whose behalf a payment is made
thatperiod. unders.49.775

2. The child was conceived as a result of a sexssdulin (20) (a) Beginning on January 1, 1999, or beginning on the
violation of 5.940.225 (1)(2) or (3) in which the mother did not first day of the 6th month beginning after the date stated in the
indicatea freely given agreement to have sexual intercourse omsfticeunder s49.141 (2) (d)1997 stats., whichevés soonerno
incestin violation of $944.060r 948.06and that incest or sexual personis eligible to receive benefits under this section and no aid
assaulthas been reported to a physician smthw enforcement may be granted under this sectiolo additional notice, other
authorities. thanthe enactment of this paragraph, is required to be given under

3. The childs mother is a dependent child at the time of ﬂ?b.(l_B) to recipients of aid under this section to terminate their
child’s birth and the child is born as a result of the megHst  Penefits under this paragraph.

pregnancy that resulted in a live birth. (b) Notwithstanding pafa).
4. The child does not reside with his or her biological mother 1. If a nonlegally responsible relative is receiving aid under
or father this section on behalf of a dependent child on October 14, 1997,

5. The family or child meetthe criteria for an exemption "0 aid under this section may be paid to the nonlegally responsible

inatfi ; elativeafter December 31, 1997, or the first reinvestigation under
Lr)c/)rtr;](tehge?)gpr)tllrﬁztr:?.n of thigaragraph under a rule promulgatetﬁsub.(s) (e)occurring after October4, 1997, whichever is earlier

. ; ; ; 2. If a nonlegally responsible relative is not receiving aid
(c) The department shatiform all applicants for aid under this . . ;
sectionof the limitation under pafb) at the time of application. underthis section on behalf of a dependent child on October 14,

L 1997,n0 aidmay be paid to the nonlegally responsible relative on
(d) From the appropriation under29.445 (3) (a)the depart o, ofter Octobe): 14,p1997_ galy resp

mentmay award grants to county departments unde¥6s815 jisiory: 1971 c. 125215 217 1973 c. 90147, 186, 328 333 1975 c. 3982,
46.22and46.23for providingeducation services relating to fam 94, 224, 307, 422 1977 c. 29203 271, 418 449 1979 c. 3%.92 (4) 1979 c. 34

i i i i 206,221,352 1981 c. 120, 93,314, 317,391, 1983 a. 27161, 192, 245 310,430,
lly planning, as defined in 853.07 (1) (a)to persons who are 447,1985 a. 29120, 176, 281, 332, 1987 a. 27307, 399, 1989 a. 31107, 122 359,

subjectto par (b). 1997a. 39178 269, 313 315 316 322 1993 a. 1699, 326 395, 437, 446,481 1995

a.12 1995 a, 27%s.2852t0 2871, 9126 (19) 1995 a. 77198 225, 289, 295 1997
(13) When a county department under 46.215 46.22 or 2 5735 50,952 1600 . 6

46'?3 proposes FO_ terminate, _dlscor_mnue, suspend or IFeducﬁ"leassignment to the state of child supyrAFDC recipients under s. 49.19 (5)
assistanceo a recipient under this section such county departmedtsnot prevent a trial court acting under s. 767.51 (5) from giving the father credit

shallprovide at least the minimum notice required urtetUSC for amounts actually contributed for support prior to the entry of an order even though
60110613 the credit results in there being no payments owing from the father from which AFDC

payments made during the same period can be recovered. Paternity of Cheyenne D.L.
(14) (a) If any check or draft drawn arissued for payment 181Wis. 2d 868112 N.W2d 522(Ct. App. 1994).

of aid under this section is lostplen or destroyed, the departmen}s’i“ AFDC budget must be computed on the basis of actual income. 6@GAtty

shall request a replacement as prOVidEd unde0 912 (5) Sub. (6) has not beerfedted by amendments to the work incentive program, nor
(b) If the state treasurer is unable to issue a replacement Cl‘g@ﬁit violate equal protection provisions of the Fourteenth Amendment. 62 Atty
L. . en.120.
or draft requeSted under p@) becausqahe Ong!nal has been pald, “Dependentchild” under AFDC doeshot include unborn children. Burns v
the department shall promptly authorize the issuance of a replagrala, 420 US 575.
mentcheck or draft. If the state treasurer recovers the amount ofariousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Secu
the original check or draft that amoushall be returned to the ity Act. Doe vSchmidt, 330 F .Supp. 159.

: . " Unconstitutional conditions on welfare eligibilityRedlich, 1970 WLR 450.
department.lf the state treasurer is unable to obtain reco Proceduratue process and the welfare recipient: A statistical study of AFDC fair

departmentmay pursue recovery hearingsn Wisconsin. Hammer and Hartle}978 WLR 145.
(15) By Januaryl, 1990, the department shall apply for
approvalof a demonstration project undé2 USC 1315d) (1) 49.195 Recovery of aid to families with dependent chil -
(A) which would test and evaluate the elimination, on a statewideen and W isconsin  works benefits. (1) If any parent at the
basis,of the limit on the numbesf hours a parent may work andtime of receiving aidunder s49.190or a benefit under 49.148
still be considered unemployed for purposes of eligibilityaidr 49.1550r 49.1570r at any time thereafter acquires property by
underthis section. If the application is approved, department gift, inheritance, sale adssetscourt judgment or settlement of
shallinform the joint committee on finance. The department m&py damage claim, or by winning a lottesyprize, the county
implementthe demonstration projeotly if the joint committee grantingsuch aid, or the Wconsin worksagency granting such
on finance approves the demonstration project. a benefit, may sue the parent behalf of the department to
(16) Thedepartment shall provide written notice of fenal recoverthe value of that portion of the aid or of the benefit which

tiesunder s49.29to each applicant for aid under this section £0€snot exceed the amount of the property so acquired. The value

thetime of application antb each person who receives aid undé?f the aid or benefit liable for recovery under this section may not

this section on June 18, 1992, at thee of the next redetermina ncludethe value of work performed by a member of the family
tion of the persors eIigiBiIity. ' in a community work experience program undéts215 (1) (o)

1991 stats., s46.22 (1) (b) 1., 1991 stats., or €9.50 (7j) (d)

(17) The department may recover an overpayment of aifhg) siats., or in @ommunity work experience component under
under this section from an overpaid family who continues 1@ 49 193 (6) 1997 stats. During the life of the parent, the 10-year
receiveaid by reducing the amount of the famslyhonthly aid  gia¢teof limitations may be pleaded in defense against any suit
paymentby no more than 10%f the maximum monthly payment fo; recovery under this section; and if such property is his or her
allowanceunder sub(11) for a family of that size. homesteadt shall be exempt from execution on the judgment of

(19) Thedepartment shall request a waiver from the secretagtovery untilhis or her death or sale of the propemshichever
of the federal department of health and human servicafolw  occursfirst. Notwithstanding the foregoing restrictions and{imi
the department to determine eligibility and payment amountations,where the aid dpenefit recipient is deceased a claim may
under this section for a woman entrepreneur who receivesbafiled against any property in his or her estate and the statute of
start—upor capital expansion loan through tieeolving loan pre  limitations specified in s859.02shall be exclusively applicable.
gram operated by the womenbusiness initiativeorporation The court may refuse to rendgidgment or allow the claim in any
without consideration of that loan or of any business income dwasewhere a parent, spouse or child is dependent on the property
ing the start-up period of theomans business. If the waiver is for support, and theourt in rendering judgment shall take into
approvedthe department shall implement the waiver accountthe current family budget requirement as fixed by the U.S.
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departmentf laborfor the community or as fixed by the authori eredjudgmentagainst the person named in the warrant for the
ties of the community ishage of public assistance. The recordsameamount.

of aid orbenefits paid kept by the counby the department or by  (d) When the amount set forth in a warrant and all atsés

the Wisconsinworks agency are prima facie evidence of the valyge department have been paid to it, the department shall issue a
of the aid or benefits furnished. Liability under this section shafhtisfactiorof the warrant and file it with the cled circuit court.
extendto any parent or stepparent whose family receives afle clerk of circuit court shalmmediately enter a satisfaction of
unders.49.190r benefits under 49.14849.1550r49.157during  the judgment on the judgment and lien docket. The department

the period that he or she &member of the same household, buhaji send a copy of the satisfaction to the person named in the
his or her liability is limited to such period. Thégction does not \y5rrant.

apply to medical and health assistance payments for whiy (e) If the department finds that the interests of the state will not

eryis prohibited or restricted by federal law or rt.agulatl.on. bejeopardized, the department may issue a release of any warrant
(2) Amountsmay be recovered pursuant to this section for ajgiin respect tany real or personal property upon which the-war
. rantis a lien or cloud upon title. Upon presentation to the clerk and
Paymentof the fee for filingthe release, the clerk shall enter the
releaseof record. The release is conclusive that the lien or cloud
HBbh the title of the property covered by the release is €xtin
guished.
f) Notwithstanding s49.96 at any time after the filing of a
rant,thedepartment may commence and maintain a garnishee
actionas provided by cl812 or may use the remedy of attachment
asprovided by ch811 for actions to enforce pudgment. The
aceof trial of such an action may be either in Dane County or
e county where the debtor resides and may not be chémged

political subdivisions in the proportion imhich they contributed
to the payment of the aid granted, in the same manner as amo
recoveredor old—age assistance are paid.

(3) A county tribal governing body\isconsin works agency
or the department shall determine whether an overpayment
beenmade under £69.19 49.148 49.1550r49.157and, if sothe
amountof the overpayment. The countyibal governing body
Wisconsinworks agency or departmesitall provide notice of the
overpaymento the liable person. The department shall give th
personan opportunity for a review following the procedspeci : : .
fied under s49.152 if the person received the overpayment undé%en?gfu tri]1t()e/ Ina\rl\tliglsc h that actiofs commenced, except upon €on
$.49.141t0 49.161, and for a hearing under c?27. Notwith- P ) .
standings.49.96 the department shall promptly recover all ever (9) If the department issues erroneous warrant, the depart
paymentsnade under €9.1949.14849.1550r49.157that have mentshall issue a notice of withdrawal of the warrant to the clerk
not already been received unde#8.1610r49.19 (17)and shall of circuit court for the county in which the_warrant is filed. The
promulgaterules establishing policies and procedures to adminf@erk shall void the warrant and any resulting liens.
ter this subsection. Theiles shall include notification procedures (h) If the department arranges a payment schedule with the
similar to those established for child support collections. debtor and the debtor complies with the payment schedule, the

(3m) (a) 1. If any person fail® pay to the department anydepartmenshall issue a notice of withdrawefithe warrant to the
amountdetermined under SLI(i’:), no review or appea| of that clerk of circuit COL!rt for the COUnty in which the Wa_rrant is filed.
determinatioris pending and the time for requesting a review drhe clerk shall void the warrant and the resulting liens.
takinganappeal has expired, the department may issue a warran{3n) (a) In this subsection:
directedto the clerk of circuit court of any county 1. “Debt” means the amount of liability determined under

2. The clerk of circuit court shall enter in the judgment ansub.(3).
lien docket thename of the person mentioned in the warrant, the 2. “Debtor” means an individual who is liable under s(&).
amountfor which the warrant is issued and the date on which the 3. “Disposable earninggheans that part of the earnings of

clerk entered that information. _ _anydebtor after the deduction from those earnings of any amounts
3. A warrant entered under sulidshall be considered in all requiredby law to be withheld, anlife, health, dental or similar
respectss a final judgment constituting a perfected lien upon theye of insurance premiums, uniglues, any amount necessary to

person'sright, title and interest in all real and personal properfomply with a court order to contribute to the support of minor

locatedin the county in which the warrant is entered. children,and any levywage assignment or garnishment executed
4. Afterissuing a warrant, the department may filegecu  prior to the date of a levy under this subsection.
tion with theclerk of circuit court for filing with the shefibf the 4. “Federal minimum hourly wage” means that wage pre

county,commanding the shefifo levy upon and seBuficient acribedby 29 USC 204a) (1).

realand personal property tife person to pay the amount state 5 “Lewy” I f distraint and sei

in the warranin the same manner as upon an execution against > -VY" Means all powers ot distraint and seizure.
propertyissued upon the judgment of a court of record, and to 6. “Property” includes all tangible and intangible personal
returnthe warrant to the department and pay to it the money cBropertyand rights to such properipcluding compensation paid
lected by virtue of the warrant within 90 days after recefpphe Or payable for personakrvices, whether denominated as wages,
warrant. The execution may not command the sherifevy upon ~ salary, commission, bonus or otherwise, periodic payments
or sell anyproperty that is exempt from execution undeB$5.18 receivedpursuant to a pension or retirempnbgram, rents, pro

(3) and815.20 ceedsof insurance and contract payments.

(b) The clerk of circuit court shall accept, file and enter the (b) If any debtor neglects or refuses to pay a debt after the
warrantin the judgment andlen docket without prepayment of departmentias made demand for payment, the department may
any fee, but the clerk of circuit court shall submit a statement edllect that debt and the expenses of the levy by levy upon any
the proper fee semiannually to the departmemering the peri  propertybelonging to the debtoihenever the value of any prop
ods from January 1 to June 30 and July 1 to December 31 unksggthat has been levied upon under this section is nfitisut
a different billing period is agreed to between tterk of circuit to satisfy the claim of the department, the department may levy
courtand the department. The departnedrall pay the fees, but upon any additional property of the person until the debt and
shalladd the feeprovided by s814.61 (5)or entering the war expense®f the levy are fully paid.
rants to the amount of the warrant and shall collect the fees from(c) Any person in possession of or obligateith respect to
the person named in the warrant when satisfaction or releasgygperty or rights to property that is subject to levy and upon
presentedor entry which a levy has been made shall, upon demand of the depart

(c) If awarrant thais not satisfied in full is returned, the department,surrender the property aghts or dischaye the obligation
mentmay enforce the amount due as if tlepartment had recov to the department, except that part of the property or rights which
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is, at the time of thelemand, subject to any prior attachment aignature of acceptance, at the address of the debtor as it appears
executionunder any judicial process. on the records of the department. The demand for payment and
(d) 1. Any debtor who fails or refuses to surrender any-propOtipGSh&” include a s}atement of the amount of the d‘ebt., includ
erty or rights to property that is subject to leupon demand by ing interest and penalties, and the namthefdebtor who is Il_able
the department, is subject to proceedings to enforce the amourfiosthe debt. The debtasrrefusal or failure to accept or receive the
the levy. notice does nolt prevent the qepé;l:ttment ftr)0m mggi/ng the. levy
2. Any 3rd party who fails to surrender any property or righfyotice prior to levy is not required for a subsequien on any
to property subject to leyyipon demand of the department, is-sut§iebt of the same debtor within one year ofdateof service of
jectto proceedings to enforce the levihe 3rd party is not liable theoriginal levy
to the department under this subdivision for more than 25% of the(m) 1. The department shall serve the levy upon the debtor and
debt. The department shall serve the levy as provided under gd party by personaervice or by any type of mail service that
(m) on any 3rd party who fails to surreng®operty under this requiresa signature of acceptance.
subdivision. Proceedings may not be initiated by the department 2. Personal service shall be made upon an individual, other
until 5 days after service of the demand. thana minor or incapacitateuerson, by delivering a copy of the
3. When a 3rd party surrenders the property or rights to thewy to the debtor or 3rd party personally;lbgving a copy of the
property on demand of the department or disggmthe obliga levy at the debtds dwelling or usual place of abode witbme
tion to the department for which the levy is made, the 3rd partypsrsonof suitable age and discretion residing there; by leaving a
dischargedfrom any obligation or liability to the debtavith copy of thelevy at the business establishment with dicef or
respectto the property or rights tthe property arising from the employeeof the establishment; &y delivering a copy of the levy
surrenderor payment to the department. to an agent authorized by law to receive service of process.

(e) 1. If the department has levied upon propexty person, 3. Thedepartment representative who serves the levy shall
otherthan the debtor who is liable to pay the debt out of which tbertify service of process on the notice of levy form and the person
levy arose, who claims an interest in or lien on that property asérvedshall acknowledge receipt of the certification by signing
claimsthat that property was wrongfully levieghon may bring anddating it. If service is made by mail, the return receipt is the
acivil action against the state in the circuit court for Dane Countyertificateof service of the levy

Thataction may be brougfithether or not that property has been 4. The debtdss or 3rd partys failure to accept or receive ser
surrenderedo the department. The court may grant onlyétief yjce of the levy does not invalidate the levy

undersubd.2. . . . (n) Within 20 days after the service of the levy upon a 3rd party
2. In anaction under subd., if a levy would irreparably ihe 3rd party shalfile an answer with the department stating
injure rights to propertythe court may enjoin the enforcement ofyhetherthe 3rd party is in possession of or obligated with respect
thatlevy. If the court determines that the property has beeng o property or rights tproperty of the debtpincluding a descrip
fully levied upon, it may grant midgment for the amount of yjon, of the property or the rights to property and the nature and dol

moneyobtained by levy o _ lar amount of any such obligation.
3. For purposes of an adjudication under this paragraph, the

et ” ; : (p) A levy is efective from the date on which the levy is first
determinationof the debt upon which thaterest or lien of the goryedon the 3rdparty until the liability out of which the levy
departments based is conclusively presumed to be valid.

y PR aroseis satisfied, until the levy is releaseduntil one year from
() Thedepartment shall determine its costs and expenses taf€date of service, whichever occurs first.

paidin all ca;lses of levy hall v all . (a) 1. The debtor is entitletd an exemption from levy of the
(9) 1. The department shall apply all money obtaimeder greaterof the following:

this subsection first against the expenses of the proceedings an ; "
; e 9T - . A subsistence allowance of 75%tlé debtdis disposable
thenagainst the liability in respect to whitte levy was made and earningsthen due and owing.

any other liability owed to the department by the debtor
y 201 OW P y b. An amount equal to 30 times the federal minimum hourly

2. The department may refund or credit any amount left after e i
the applicationsunder subdl., upon submission of a claim for agefor each full week of the debierpay period; gin the case

- - earnings for a period other than a week, a subsistence allowance
tehna;itt%rggouma?r;?nzitrlifactory proof of the claim, to the pers@émputedso that it is equivalent to that amount usinguwtiple

(h) The department may release the levy upon all orqiartOf the federal minimum hourly wage prescribed by the department

propertylevied upon to facilitate theollection of the liability or by rule.

to grant relief from a wrongful levyput that release does not-pre 2. The first$1,000 of an account in a depository institution is
ventany later levy exemptfrom any levy to recover a benefit overpayment.

() If the department determines that property has been wrong () No employer may dischge or otherwise discriminate with
fully levied upon, the department mesturn the property at any " spectto theterms and condmons_of employme_nt against any
time, or may return an amounf money equal to the amount oféMPloyeeby reason ofhe fact that his or her earnings have been
moneylevied upon. subjectto levy for any one levy or because of compliance with any

(k) Any person who removes, deposits or conceals or aidé)@wsmnof this subsection. Any person who violates flasa

: L : . hmay be fined not more than $1,000imprisoned for not

removing,depositingor concealing any property upon which p
levy is authorized under this subsection with intent to evade Prethan 2 years or b_Oth' ) )
defeatthe assessmeat collection of any debt may be fined not, (S) Any debtor who is subject to a levy proceeding made by the
more than $5,000 or imprisoned for not more than 4 years anflépartmenhas the righto appeal the levy proceeding under ch.
monthsor both, and shall be liable to the state for the costs of ps#/- The appeal is limited to questioofprior payment of the
secution. debtthat the department is proceeding against and mistd&an

(L) If no appeal or other proceeding feview permitted by tity of the debtar The levy is not stayed pending an appeal in any

law is pending and the time for taking an appeal or petitioning fggsewhere propertylls sgcured through the levy )
review has expired, the department shaike a demand to the  (t) Any 3rd party isentitled to a levy fee of $5 for each levy in
debtorfor payment of the debt that is subject to levy and gi@Y casewhere property is secured through the leTige 3rd party
noticethat the department may pursue legal actiorétiection  shalldeduct the fee from the proceeds of the.levy

of the debt against the dehtoFfhe department shall make the (3p) The availability of the remedies under suk3m) and
demandfor payment and give the notice at least 10 days prior (®n) does not abridge the right tife department to pursue other
thelevy, personally or by any type of mail service that requaresremedies.
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(3r) Fromthe appropriatiominder s20.445 (3) (Lthe depart ity support program in the department. The purpose of this pro
mentmay contract with or employ a collection agency or othgramis to establish paternity when possible, to establish or modify
personto enforce a repayment obligationaoperson who is found supportobligations, to enforceupport obligations owed by par
liable under sub(3) who is delinquent in making repayments. ents to their children and maintenanabligations owed to

(3s) Thedepartment shall specify by rule when requests fépouse®r former spouses with whom the children reside in this
reviews,hearings and appeals under this section may be made $tadieor owed in other states if the supparder was issued in this
the process to be used for the reviews, hearings and appealsstateor owed in other states if the parent, spouse or former spouse
promulgatingthe rules, the department shall provide for a hearifigsidesn this state, to locate persons who are allégédve taken
or review after a warraninder sub(3m) has been issued andtheir child in violation of s.948.31or of similarlaws in other
beforethe warrant has been executed, before property is levigdtesand to locate and value property of any person having-a sup
undersub.(3m) or (3n) and after levied property is seized angport duty To accomplish the objectives this program and of
beforeit is sold. The department shall specify by rule the tinether assistance programs under this chapateunty and state
limit for a request for review or hearinghe department shall alsoagencieswill cooperate with one another to implement a child and
specifyby rule a minimum amount that must be due before collegpousalsupport and paternity establishment program in aecord
tion proceedings under this section may be commenced. ancewith state and federal laws, regulations and rules and to

(4) Any county or governing body of a federatigcognized @ssureproper distribution of benefits of all assistance programs
American Indian tribe may retain 15% of benefits distribute@Uthorizedunder this chapter
unders.49.19that are recovered due to théoets of an employee  (2) The department shall constitute the state location service
or officer of the county or tribe. This subsection does not apphhich shall assist in locating parents who have deserted their chil
to recovery of benefits that were provided as a result of statigen and other persons liable for support of dependents or persons
countyor tribal governing body error who are alleged to have taken their child in violation &48.31

History: 1977 c. 291981 ¢.93, 317, 1983 a. 271985 a. 291985 a. 332.251  or of similar laws in another state, and in locating and valuing

gil)s;9 119535_3 a. 27307,1989 a. 3196,173 1993 a. 161995 a. 27289, 1997 a. 271999 propertyof any person having a support duty

Thewords “both prior to and” as contained in (2) constitute an unconstitutional (2m) (a) The department may request from any person in this
gggcgggf,{lﬁcgzzf%ﬂmefore stricken from the statute. Estate of Pet@séfs. 2d  stateinformation it determines appropriate and necessary for the

Recover'ymay be had only from parent who immediately received Ridhland administratiorof this section, 59‘9.141’_[0 49.161 49.19 49.46
CountyDept. of Soc. Serw. McHone,95 Wis. 2d 108288 N.wad 879(Ct. App.  49.468and49.47 and programs carrying out the purposeg§ of
1980). USC2011 t02029 Unless accegs the information is prohibited

This section does not authorize recovery against etitld guardianship account, i
wherechild never applied fodirectly received or made representations to olaigin or restricted by lawor unless the person has good cause, as deter

Theremay be common-law authority folaim against guardianship estate. In Mattelmi!"ed by the department in accordance with federal law and regu
of Guardianship of Kordeck5 Ws. 2d 275290 N.W2d 693(1980). lations, for refusing to cooperate, the person shall make a good

) o ) faith effort to providethis information within 7 days after receiv
49.197 Fraud investigation and reduction and  error  jng a request under this paragraph. Except as provided in subs.
reduction. (1m) FRAUD INVESTIGATION. From the appropria (2p)and(2r) and subject to sukl2), the department or the county
tionsunder $20.445 (3) (dz)(L), (md), (n) and(nL), the depart  chjld support agency unders9.53 (5)may disclose information
mentshall establish a program to investigate suspected fraudulghiainedunder this paragraph onig the administration of this
activity on the part of recipients of medical assistance undgfction ss.49.141to 49.161 49.19 49.46 and 49.47 and pre
subch.lV, aid to families with dependent childrander s49.19 gramscarrying out the purposes DHJSC 201102029 Employ
andthe food stamp program undet)SC 201 to2036and on the  gesof the department or a county child supgagency under s.
part of participants in the Wconsin worksprogram under ss. 59 53(5) are subject to €£9.83
49.141t049.161 The departmerd’activities under this subsec
tion may include, but are not limited to, comparisons of infcarm%a
tion provided to the departmehy an applicant and information
providedby the applicant to other federal, state and local agenci g
df vec;opgegtof an _adwsfofry c\jN etlfare |n\t/e3t|gat|? n prt'osec(;mo ovidedand of any consequences to the person undddptrat
standardand provision of funds to county departments under sg, ; -
46.215 46.22 and 46.23 and to Wisconsin works agencies to ay result from a failure to respond Qr comply with the request.
encouragectivities todetect fraud. The department shall coeper (b) The department or county child support agency under s.
atewith district attorneys regarding fraud prosecutions. 59.53(5) may issue a subpoena, in substantially the form autho

(3) STATE ERRORREDUCTIONACTIVITIES. The department shall "iZed under s885.02 to compel the production of financiafor-

conductactivities to reduce payment errors in medassistance rplatlona_nd othegr ‘ljgc‘igelngyfg |d%23e 4';‘ thg administration of
undersubchlV, Wisconsin works under s49.141t049.161, aid this section, $$49.14549.19 49.46an -4rand programs car

to families with dependent children unded8.19and the food YiNg out the purposes Gt USC 201 to 2029 S
stampprogram unde¥ USC2011t02029 The department shall  (bc) A person in this statshall comply with an administrative
fund the activities under this section from the appropriation undg#bpoenahat is issued from another state to compel the produc
s.20.445 (3) (L) tion of financial information or othedocumentary evidence for
(4) COUNTY AND TRIBAL ERRORREDUCTION. The department PUrPosesomparable to those specified in.faj. ,
shall provide funds from the appropriations unde2®&445 (3)  (C) A person is not liable to any person for any of the following:
(dz), (L) and(Lm) and federal matching fundi®m the appropria 1. Allowing access to financial or other recobysthe depast
tionsunder s20.445 (3) (md)(n) and(nL) to counties andov ment or a county child support agency under52.53 (5)in
erning bodies of federally recognized American Indigibes responséo a request under péa) or a subpoena described in.par
administeringmedical assistance under subth.aid to families (bc).
with dependent children under49.190r the food stamp program 2. Disclosing information from financial ather records to
under7 USC 201 to 2029to offset administrative costs of reduc the department ora County child Support agency usder 53 (5)

(am) In conjunction with any request for information under
r.(a), including a request made bybpoena under pdb), the
partmenbr county child support agency undes%.53 (5)shall
Visethe person of the time by which the information must be

ing payment errors in those programs. in response to a request unger (a) or a subpoena described in
History: 1985 a. 29176 1987 a. 27413 1989 a. 311991 2. 391995 2. 27289 par (bc)
1997a. 27 35. -(C).

3. Any other action taken in good faith to comply with this
49.22 Child and spousal support; establishment of sectionor a subpoena described in.gac) or to comply with a
paternity; medical liability . (1) Thereis created a child and requesfor information or access to records from tiepartment
spousakupport and establishment of paternity and medicaldiabdr a county child support agenapder s59.53 (5)in the adminis
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tration of thissection, s$49.14549.19 49.46and49.47and pre  cerningthe significanceand benefits of, and alternatives to, of
gramscarrying out the purposes pfUSC 201 to 2029 establishingpaternity

(d) Any person who fails teespond to or comply with a sub  (b) The written information that iquired to be provided to
poenadescribed in parbc) or a requesunder par(a) by the parentsunder s69.14 (1) (cm)

departmenbr a county child support agency unde5$.53(5) (7m) The department may contract with or employ a collec
may be required to pay a forfeitune an amount determined bytjon agency or other person to enforce a support obligation of a
the department by rule. parentwho is delinquent in making support payments and may

(2p) Exceptas provided in sub(12), the department o& contractwith or employ an attorney to appear in an action in state
countychild support agency unders9.53 (5)may disclose ta or federal court to enforce such an obligatioro pRy forthe
parentwith legal custody of a child, upon the pareméquest, the department’sadministrative costs dmplementing this subsec
last-knownaddress, and the name and address of the last—knaish, the department may clyara fee to counties, retain ubY
employer,of the childs other parent if that other parent owes af any incentive payment made to this state uA@dySC 65gor
supportobligationto the child and is in arrears in the payment cf collection under this subsection, and retain 30% of this state’
the support. shareof a collection made under this subsection on behalf of a

(2r) Thedepartment or a county child support agency undegcipientof aid to families with dependent children or a recipient
s.59.53 (5)may to the extent permitted under federal lalie-  of kinship care paymentsder s48.57 (3m)or long-term kin
closeinformation obtained under suf2m) to the department of ship care payments under48.57 (3n)
revenuefor the purposes of locating persons, or the assets-of per(8) The departmeninay chage other states and counties seek
sons, who have failed to file tax returns, who have underreporigg collection of child and spousal support for amministrative
their taxable income or who are delinquent taxpaydesitifying  costsit incurs in providing servicezlated to interstate child sup
fraudulenttax returnsor providing information for tax-related port collections, the federal parent locator service uA@ddSC
prosecutions. 653 the interception of unemployment compensation ud@er

(3) The department, acting as a state location service, shdiBC 654 or the withholding ofstate and federal income tax
furnish all services under sul§2) to any similarlyappointed refundsunder s49.855and42 USC 664

agencyof another state which_ by its Iav_vsisthorized to furnish (9) Thedepartment shall promulgate rules tpaivide a stan
suchservices to this state or its agencies. dardfor courts to use in determining a child support obligation
(3m) Thedepartment, acting as a stldeation service, shall basedupon a percentage of the gross income and assets of either
furnish services under su2) upon request to the department obr both parents. The rules shall provide ¢onsideration of the
healthand familyservices, a county department unde¥6s215 incomeof each parent and the amount of physical placement with
46.220r 46.230r a child welfare agency that is administering @achparent in determining a child support obligation in cases in
programoperated undet2 USC 6200 628bor 42 USC 6700  which a child has substantial periods of physical placemitht
679a eachparent.

(4) Except as provided in this section, no person may use or(11) (a) Thedepartment shall disclose to a consumer report
discloseinformation obtained by the state location service. Anyg agencyas defined unde¥ts CFR 303.105(a), the amount of
personviolating this subsection may be fined not less than $25 rewerduechild support owed by a parent. At least 20 business days
morethan $500 or imprisoned for not more than one year in thefore disclosing theinformation to the consumer reporting
county jail or both. agencythe department shall notify the parent and inform the par

(6) The department shall establish, pursuant to federal amttof the methodsvailable for contesting the accuracy of the
statelaws, rules and regulations, a uniform system of fees for s#formation.
vicesprovided under this section to individualst receiving aid (b) The department shall notify a consumer reporting agency
under s46.261 49.190r 49.47, benefits under €19.124 49.148  within 30 days if any amounts reported to the consumer reporting
or 49.155 foster care maintenance payments udd@tSC 670 agencyunder par(a) were erroneous. iin 30days of notifica
to 6793 or kinship care payments unded8.57 (3m)or long— tion under this paragraph, the consumer reporting agehaly
term kinship care payments unde#8.57(3n). The system of correctthe erroneous amount in its records.
feesmaytake into account an individualability to pay Any fee (c) The department shall notify a consumer reporting agency

paidand collected under this subsection may be retained by faghin 30 days if any amounts reported to the consumer reporting
county providing the service except for the fee specified2n agencyunder par(a) are paid in full. Wthin 30days of notifica

USC653(e) (2) for federal parent locator services. _tion under this paragraph, the consumer reporting agehaly
(7) The department may represent the state in any actionjf@icatethe payment in full in its records.

establishpaternity or to establish enforce a support or mainte (12) The department or a county child support agency under
nanceobligation. The department may delegate its authority 059 53 (5)may not release information to a person about the

representhe state in any action to establish paternity @stab whereabout®f another person if any of the following applies:

lish or enforce a support or maintenance obligation undeséiis Th king the inf o )
tion to an attorney responsible for support enforcement under s(&) The person seeking the information is subjea tempe

59.53(6) (a)pursuant to a contract entered into undees53(5).  [ary restraining order or injunction under &13.12 813.122

The departmentshall ensure that any such contract is for apLo-123 813.1250r 813.127with respect to the person about
amountreasonable and necessary to assure quality service. Y@M the informationis sought; and the department or county
departmentnay by such a contract, authorize a county to contra!ld Support agency unders9.53 (S)has notice of the tempo
with any attorneycollection agency or other person to collecd@ry restraining order or injunction.

unpaidchild support or maintenance. If a county fails to fully (b) The department or county child support agency under s.
implementthe programs under 59.53 (5) the department may 59.53(5) has reason to believe that releasing the information may
implementthem and may contract with any appropriate petsonresultin physical or emotional harm to the person about witem
obtainnecessary services. The department shall establish a faformationis sought.

mulafor disbursingiunds appropriated under20.445 (3) (md) 192‘55102'71 139825 C-Zfé;?lgg C't 286(?8,223<)§»O‘t1153%)%739%-71965%5381 %3 2;5022;
. f a. 27 a. S. mto (0] a. 27 a. .64,
to carry out a contract under this subsection. _ 1987a. 399403 413 1989 a. 311991 a. 391993 a. 16481 1995 a. 2%5.2128m
(7g) The department shall provide all of the following: t0 2134 9126 (19) 9130 (4) 1995 a. 77187, 201, 225 289 1995 a. 404s.39 to
. hosital stafmemb ing the th t43, 45,46, 48,173 174 Stats. 1995 s. 49.22997 a27, 105, 191, 237 1999 a. 32

(a) Training to hospital s €mbers concerning the 1orm that ¢ giate may request patient billing records under sub. (2m) (formerly 46.25

is prescribed by the state registrar undéesl5 (3) (b) 3and con  (2m)) which may be admitteito evidence under the exception to confidentiality
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foundunder s. 146.82 (2) (a) 3. StateAllen, 200 Wis. 2d 301546 N.w2d 517 mentmay use the funds only to pay costs under its child support
(1996). _ _ _ program under s19.22
Informationcontainedn a county paternity case file may be released for purpos SHistory: 1997 a. 271999 a. 9
of fraud investigation of the public assistance progrspesified in s. 49.5380 Atty. Istory: a.2y a
Gen.226
49.26 Learnfare program. (1) (a) In this subsection:

. “Habitual truant” has the meaning given in13.16 (1) (a)
. “School” means any one of the following:

. A public school, as described irl$5.01 (1)

. A private school, as defined in145.001 (3r)

. A technical college pursuant to a contract und&t8.15

49.225 Ordering genetic tests. (1) In this section,
“genetictest” has the meaning given in7&€7.001 (1m)

(2) (a) A county child support agency unde£9.53 (5)may
require,by subpoena in substantially the foauthorized under s.
885.020r by other means, child, the childs mother and a male
alleged,or alleging himself, to be the chitdfather to submit to )
genetictests if there is probable cause to believe that themdle ‘= . .
sexualintercourse with the child’mother during a possible time __d- A course of study meetirtge standards established by the
of the childs conception. Probable cause of sexual intercourSigtesuperintendent of public instruction undefs5.29 (4)for
duringa possible time of conception may be establishedsofia thegranting of a declaration of equivalency of high school gradua
cient afidavit of the childs mother or the male alleged, or allegind!"- ,
himself, to be the child father (c) A county department or tonsin works agency mayo-

(b) If there is only onenale alleged, or alleging himself, to be!1d€ Services under this subsection directly or may contwébt

: : Adonprofit agency or a school district to provide the services.
testsunder par(a) fail to appear for the scheduled tests, the county (d) A countydepartment or W§consin works agency that pro
child support agency under59.53 (5)may bring an action under Videsservices under this subsection directly shall develop a plan,
s.767.45for determining the paternity of the child. in coordination with the school districts located in whole or in part

(3) Thefees and coster genetic tests performed on any-perin the countydescribing the assistance that the county department

. . 7 or Wisconsin works agency and school districts will provide to
sonrequired to submit to the tests under &ib(a)shall be paid . . g . . ;
for by the county except as follows: individualsreceiving servicesnder this subsection, the number

: . of individualsthat will be served and the estimated cost of the ser
(@) The county may seek reimbursemértm either the jces. The county department ori¥¢onsin works agencshall
motheror male alleged, or alleging himself, to be the fatber sypmitthe plan to the departmentwbrkforce development and
from bOth, if the test results ShOW that the male is not eXCIUdedtﬁé department of pub“c instruction by January 15, annua”y
thefather and that the statistical probability of the nsafeirent (e) For an individual who is a recipient of aid undet19

ageis 99.0% or higher . , or whosecustodial parent is a participant undet&147 (3o (5),

(b) If 2 or more identical series of genetic tests are performggho is the parent with whom a dependent child lives and who is
uponthe same person, the county child support agency undegibject to the school attendance requirement undefgedrthe
59.53(5) shall requirghe person requesting the 2nd or subsequefépartmenshall make a monthly paymemtthe individual or the
seriesof tests tgpay for the tests in advance. If the person regueshild care provider for the monththild care costs in an amount
ing the 2nd or subsequent series of tests is indigent, the cousdgedon need with the maximum amoupwr child equal to the
shallpay for the tests and may seek reimburseritent the per |esserof the actual cost of the care or the rate established under s.
son. 49.155(6) if the individual demonstrates the needpitarchase

History: 1997 a. 191 child care services in order to attend school and those services are
o ) ) availablefrom a child care provider

49.227 - Program  for publication — of delinquent child (g) An individual whois a dependent child in ai¥¢onsin
support obligors. The department shall establish a program {gris group that includes a participant undet®147(3), (4) or
increasepublic awareness about the importance of the payofients) o who is a recipient of aid under49.19is subject to the

child support. The program shall include publication of infermacpqolattendance requirement under. gge)if all of the follow-

tion, such as names and photographs,ideattifies child support g apply:

obligorswho are significantly delinquent in the paymenchld 1. Before the first day of the fall 1994 schaeim, as defined

support. The department may use posters, media presentationg, <15 101 (12)the individual is 13 to 17 years of age. Begin
othermeans that the department determines are app_roprlateﬁ'l?% on the fir(std’)ay of the fall 1997 school ¥erm as d%fihed ign s
publicationof the information. The publications shall include ;¢ 001(12), the individual is 6 to 17 years of a‘ge ’

informationabout the child support owed bgch obligor identi 2. The individual has not graduated fromublic or private

fied and, if appropriate, shall solicit information from the public . . . . .
to assist the department in locating a delinquent obligor %lgh school or obtained a declaration of equivalency of high

History: 1995 a. 121997 a. 19%.39, Stats, 1997 s. 49.227999 a. 3.131.  Schoolgraduation under 415.29 (4)

3. The individual is not excused from attending school under
49.24 Child support incentive payments. (1) From the s.118.15 (3)
appropriationunder s20.445 (3) (k) the department shall provide 4. The individual is a parent or is residing with his or her-natu
child support incentive payments to countiesotal payments ral or adoptive parent.
underthis subsection may not exceed $5,690,000 per year 5. If the individual is the caretaker of a child, the child is at

(2) (a) The department shall, gonsultation with representa least45 days old and child care is available for the child at the
tives of counties, promulgate a rule that specifies the formusghoolor the school provides an instruction program for the-care
accordingto which the payments under s(b) and federal child takerat home.
supportincentive payments will be distributed to counties. The 6. If child care services are necessargrder for the indivie
rule shall provide that the total of state and federal incentive payal to attend school, child care from a child care provider is-avail
mentsper year to a county may not exceed the costs per yeaablefor the childand transportation to and from child care is also
the countys child support program under49.22 available.

(b) The total of payments made to counties under(&)land 7. The individual is not prohibited from attending school
in federal child support incentive paymentsyy not exceed while an expulsion under $19.250r 120.13 (1)is pending.
$12,340,00Qer year 8. If the individual was expelled from a school unddr€.25

(3) A county that receives any state child support incentive 120.13 (1) there is another school available which the individ
paymentunder sub(l) or any federal child support incentive payual can attend.

O T O NP
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10. The individual does not have good cause for failing tender sub(1) and their families to improve the school attendance
attendschool, as defined by the department by rule. andachievement of those individuals.

11. If the individual is the mother @f child, a physician has _ History: 1995 a. 2%s.2319t0 2324 2898gto 2898 3101to 3120k 9130 (4)
not determined that the individual should delay her return {g° (1)1995 2. 2891997 a. 327,239, 1999 a. 9

schoolafter giving birth. 49.275 Cooperation with federal government.  The
12. If the individual is on a waiting ligor a children—at-risk departmentay cooperate with the federal government in earry

programunder s.118.153 a children-at-risk program that ising out federal acts concernimgiblic assistance under this sub

appropriatefor the individual is not available. chapterand in othematters of mutual concern under this-sub
(ge) An individual fails to meet the school attendance reguiréhapterpertaining to public welfare.

mentif the individual isnot enrolled in school or was not enrolled History: 1995 a. 27

in the immediately preceding semesteihe Wsconsin Works g 5q | 55 of eligibility . If a court finds or it iletermined

agencyor county department shall verify enrollment. - : i . )
1 The followina individuals who are subiect to th afteran administrative hearing that meets the requirements-in reg
(gm) 1. ng | @lationsof the federal departmenf health and human services
schoolattendance requirement under the learnfare program gifer42 USC 61b) that an individual who is a member of afam
requiredto participate in case management under G)k(by ily applyingfor or receiving aid under 49.19 for the purpose of
a. Minor parents. establishingor maintaining eligibility for aid under 49.19or of
b. Habitual truants. increasinghe amount of aid received unde48.19 intentionally

c. Dropouts, as defined in £18.153 (1) (b)including indi Madea falseor misleading statement, intentionally misrepre
vidualswho were dropouts and reenrolled in schoadhe same sentedor withheld facts or committeah act intended to mislead

or immediately succeeding semester in which they droppeaf ouf t0 misrepresent or withhofdcts, the department shall consider
school. theincome and assets of the person but shall remove the needs of
2. The department main accordance with rules promulgatedhe person in determining the amount of any payment made to the

by the department, sanction any individepkcified under subd. person'stamily un_der $49.19as follows:
1. who fails to cooperate with case managemettsf (1) Upon the first occurrence, for 6 months.

(h) 1. An individual who fails to cooperatéth case manage ~ (2) Upon the 2nd occurrence, for one year
mentefforts under pargm) is subject to sanctions as provided (3) Upon the 3rd occurrence, permanently
undersubd.1s. only if all of the following apply: History: 1985 a. 291991 a. 3131993 a. 161995 a. 2%s.2787, 2919

as. The individual has failed to requeshearing or has failed 49 30 Funeral expenses. (1) Except as provided in sub.

to show good cause for not cooperating with case managemanty it anv recipient of benefits under49.148 49 460r 49.77
effortsin a hearing. The hearing shall be requested andiheltef rr?r uzidemzy USC 1381013851 eflect on May88, 1980, dies and
s.49.152 The department shall determine by e criteria for {0 astate of the deceased recipient is iinsent to paythe
goodcause. funeral, burial and cemetery expenses of the deceased recipient,
b. The individuals family fails to cooperate with the casethe county or applicable tribal governing body ogamization
manageror fails to engage in the activities identified by the casesponsibléor burial of the recipient shall patp the person des
manageras being necessary to improve the individuathool ignated by the county department undet6s215 46.220r 46.23

attendance. or applicable tribal governing body orgamization responsible
c¢. Theindividual continues to fail to meet the school attendor the burial of the recipient, all of the following:
ancerequirement under paige). (a) The lesser of $1,000 or the cemetery expenses thadtare

1s. a. Except as provided under subg.b. an individual paidby the estate of the deceased and other persons.
who fails to meet the school attendance requirement under par(b) The lesser of $1,500 or the funeral and burial expenses not
(ge)is subject to sanctions determirtedthe department by rule. paid by the estate of the deceased and other persons.

b. An individual who is a dependent child ifVéisconsin (Im) (a) If the total cemetery expenses for the recipient
works group that includes a participant undet%147(3), (4) or  exceed$3,500, the county or applicable tribal governing body or
(5) and who fails to meet the school attendance requiremneler  organizatiorresponsible for burial of the recipient is not required
par.(ge)is subject to a monthly sanction. to make a payment fadhe cemetery expenses under gp(a)

2. If, as a result of the applicatiaf sanctions under this para  (b) If the total funeral and burial expenses for the recipient
graph,no child in a family receives payment unde49.19 the exceed$3,500, the county or applicable tribal governing body or
departmenshall make a payment to meet only the needs of theganizatiorresponsible for burial of the recipient is not required
parentor parents who would otherwise be eligibide aid under to make a payment for funeral and burial expenses undeflgub.
s.49.19

(hm) The department may require consent to the release of(c) If a request for paymeninder sub(1) is made more than
schoolattendance records, undefi$8.125 (2) (g)as acondition 12 months after the death of the recipient, the county or applicable
of eligibility for benefits under $19.147 (3)to (5) or aid under s. tribal governing body or ganization responsible for burial of the
49.19 recipientis not required to make a payment for cemetenyeral

(hr) If an individual subject to the school attendaremguire ~ OF burial expenses.
mentunder par(ge)is enrolled in a public school, communica (2) From the appropriation under £0.445 (3) (dz) the
tions between the school district and the department, a coufigpartmenshall reimburse a county or applicable tribal govern
departmentinder s46.215 46.220r 46.230r a Wsconsin works ing body or oganization for any amount that the county or appli
agencyconcerning the individua’school attendance may onlycabletribal governing body oprganization is required to pay
bemade bya school attendancefigkr, as defined under $18.16 undersub.(1). Fromthe appropriation under 80.445 (3) (dz)
1) (a). the department shall reimburse a county or applicable tgbal

(2) SERVICES FOR LEARNFARE PUPILS. (a) In this subsection, €Ming body or @ganization for cemetery expenses or for funeral

“county department” means a county department undeg.815 ~andburial expenses for persons describader sub(1) that the
46.220r 46.23 countyor applicable tribal governing body omganization is not

. . . requiredto pay under subgl) and(1m) only if the department
(b)d County departments or ig¢onsin (\j/\_/q:jks lagerr:memall papprovesthe reimbursement due to unusual circumstances.
providecase management services to individuals who are SUbJEGE " 1073 ¢. 147333 1075 . 39224 1979 206 1961 6. 201985 a. 29

to the school attendance requirement under the learnfare progtages2 1989 a. 31239, 1995 a. 27289 1997 a. 271999 a. 9
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A cen;jent grzve liner wri1ll beons:jderecri] alfuneral i’md burialgzxdpebnse oracemetery (4) EMPLOYMENT OF AID RECIPIENTS. The department shall
expensedepending on who provides the liner; a liner provide a funeral ho f [y )
cogstitutesg funergl and bur‘i)al expense subject to thepstatutory gayment Tiénit. ’E&.Slststgm agencies infefts under s230.147to employ recipi
Atty. Gen. 164 entsof aid under $49.19

) (5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The
49.32 Department; powers and duties. (1) UNIFORMFEE departmenshall produce a manual describing employment and
SCHEDULE,LIABILITY AND COLLECTIONS. (&) The department shall training and education programs for which recipients of public
establisha uniform systenof fees for services provided or pur assistancéenefits under this subchapteay qualify The depart
chasedunder thissubchapter by the department, or a countentshall distribute thenanual, free of chge, to each county
departmentnder s46.215 46.220r46.23 except as provided in departmentinder s46.215 46.220r 46.23
$.49.22 (6)and except where, as determined bydépartment, gy \yg| Fare REFORMSTUDIES. The department shall request
afee is administratively unfeasible or would significantly prevent o osaigrom persons itthis state for studies of thefettiveness
accomplishinghe purpose of the service. A county dgpartme various program changes, referreésowelfare reform, to the
unders.46.215 46.220r 46.23shall apply the feeshich it cok aid to families with dependent children program, including the

lectsunder this program t.o_cover th_e cost of §UCh Services. requirementhat certain recipients of aid to families with depen
(b) Any person receiving services provided or purchasegntchildren with children under age 6 participate in training pro

underpar (a) or the spousef the person and, in the case of &rams the learnfare school attendance requirement undér26

minor, the parents of thgerson, and, in the case of a foreign chilgh) (g) and the modification of the earned income disregard under

described in $18.839 (1)who became dependent publicfunds 5 4919 (5) (am) The studies shall evaluate théeefivenesf

for his or her primary support before an order granting hi®or e yariousefforts, including their cost-ééctiveness, in helping

adoption,the resident of this state appointed guardian oftild  jngividuals gain independence througie securing of jobs and

by a foreign court who brought the child into this state foptite  roviding financial incentives and in identifying barriersinoe
poseof adoption, shall be liable for the servicestia amount of pengence.

the fee established under pea) . (7) Periobic RECORDSMATCHES. (a) The department shall

(c) The department shall make collections from the persegnducta program to periodically verify the eligibility of recipi
whoin the opinion of the department is best able to g&ing due  gnisof aid to families with dependent children undet%19and
regardto the present needs of the person or of his otehéftl ot participants inwWisconsin works under s€9.141to 49.161
dependents.The department may bring an action in the name gfroygh a check of school enrollment records of local school
the department to enforce the liability established underbpr poardsas provided in €118.125 (2) (i)
~ (d) The department may compromise or waive gfat of the (b) The department shall conduct a program to periodically
liability for services received. The sworn statement of the secfgatchrecords of recipients of medical assistance undéd.46
tary shall be evidence of the services providewl the fees 4q 4680r49.47 aid to families with dependent children under s.
chargedor the services. 49.19and the food stamp program un@dsSC 201 to 2029with

(e) The department may delegate to county departments ungiefrecords of recipients unddrose programs in other states. If
s.46.21546.220r46.23and other providers of care and servicegn agreement with the other states can be obtained, matches with
the powers and duties vested in the department by (@end(d)  recordsof states contiguous to this state shall be conducted at least
asit considers necessaty eficiently administer this subsection, annually.
subjectto such conditions as the department considers appropri (c) The department shall conduct a program to periodically
ate. match the address records of recipients of medical assistance

(9) The department shall retumcounty departments underynders. 49.46 49.4680r 49.47, aid tofamilies with dependent
s.46.21546.220r 46.2350% of collections made by thiepart  childrenunder s49.19and the food stamp program undeySC

mentfor delinquent accounts previously delegated unde(g@ar 2011to2029to verify residency and to identify recipients reeeiv
andthen referred back to the department for collections. ing duplicate or fraudulent payments.

(2) PAYMENT OFBENEFITS. (@) The department may makepay (d) The department, with assistance frtme department of
mentsdirectly to recipients of public assistance or to SueIsons corrections,shall conduct a program to periodically match the
authorizedto receive such paymeritsaccordance with law and recordsof persons confined in state correctional facilities with the
rulesof the department on behalf of the counties. déyartment yecordsof recipients of medicaissistance under49.46 49.468
may chage the counties for the cost of operating public assistanges9.47 aid to families with dependent children unde4®.19
systemswhich make such payments. andthe food stamp program undet)SC 201 to2029to identify

(b) The departmenmay make social services paymentgecipientswho may be ineligible for benefits.
directly to recipientsyendors or providers in accordance with law (8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart
andrules of the department on behalf of the counties which haygntshall make a periodic check of the amowamied by recipi
contractsto have such payments made on their behalf. entsof aid to families with dependent children undet&19and

(c) A county department under46.21546.220r46.23shall by participants under tonsin works under s49.141t049.161
provide the department with information which the departmemrougha check of the amounts credited to the recipestctial
shalluse to determine each persoeligibility and amount of pay = securitynumber The department shall make an investigation into
ment. A county department under46.21546.220r46.23shall  any discrepancy between the amounts credited to a seatity
providethe department all necessary information inrtt@ner number and amounts reported as income on the declaration
prescribecby the department. applicationand take appropriate actionder s49.95when wasx

(d) The department shall disburse from state or federal fun@sted. The department shall use the stagge reporting system
or both the entire amount and ofpatthe county for its share underunder1985 Wsconsin Act 17section65 (1) when the system is
s.49.33 (8)and(9). implementedfo make periodic earnings checks.

(3) UNIFORM MANUAL. The department shall adopt policies (9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH
and procedures and a uniform county policy apbcedure DEPENDENT CHILDREN. (&) Each county department under s.
manualto minimizeunnecessary variations between counties #6.215 46.220r 46.23administeringaid to families with depen
the administration of the aid to families with dependent childretientchildren shall maintain a monthly report at itSaef showing
program. The department shallso require each county to use théhe names of all persons receiving aid to families with dependent
manualin the administration of the program. children together with the amount paid during the preceding
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month. Each Wgconsin works agency administeringsébnsin cer mayrequest that a law enforcemenficgr be notified when
works under ss49.141to 49.161shall maintain a monthly report the participant appears to obtain his or her benefits under e W
atits office showing the names of all persons receiving benefigensinworks program. At the request of a law enforcenoéizt
unders.49.148together with the@mount paid during the preced cer under this paragraph, an employee of Edahsin works
ing month. Nothing irthis paragraph shall be construed to auth@gencywho disburses benefits may notify a law enforcemdt of

rize or require thedisclosure in the report of any informationcerwhen the participant appeacsobtain Visconsin works bene
(namesamounts of aid or otherwise) pertainilegadoptions, or fits.

aid furnished for the caref children in foster homes or treatment (10m) RELEASE OF ADDRESSESOF RECIPIENTS INVOLVED IN

fosterhomes under $16.2610r 49.19 (10) . . LEGAL PROCEEDINGS. (a) A countydepartment, relief agency

(b) The report under pae) shall be open to public inspection,nger s, 49.01 (3m)or Wisconsin works agency shall, upon
atall times during regular tée hours and mae destroyed after oqestand after providing the notice to the recipient required by
the next succeeding report becomes available. Any person exGeRl o ragraph, release the current address of a recipient of relief
any public oficer, seeking permission o inspect such report shall yers 49 01 (3) aid to families with dependent children or bene
be required to prove h@ her identity and to sign a statement se its_under 5.49.14810 a person, the perssnattorney or an

tin%_f O(;t.h TS o;hhetrhaddrﬁss ar:jd thte r%ast%ns for making tfhgf; eq%?r%loyeeor agent of that attorngiy the person is a party to a legal

andindicating that he oshe understands the provisions of (gr ! S . Lty -

with respect to the use of the information obtained. The use Oe}%ilonor proceeding in which the recipient is a party or a witness,
unlessthe person is a respondent in an action commenced by the

fictitious name is aviolation of this section. Vthin 7 days after =2
therecord is inspected, or dhe next regularly scheduled commu"ecipientunder s813.12813.122813.123813.1250r 813.127

nicationwith thatperson, whichever is soonée county depart |f the person is a respondent in an action commencete recipi
mentor Wisconsin works agency shall notify each person who§8tunder s813.12 813.122 813.123 813.1250r 813.127 the
name and amount of aid was inspected that the record we@untydepartment, relief agency oristonsin works agenayay
inspectecand of the name and address of the person making siéhrelease the current address of the recipient. No colepirt
inspection.County departments under 46.21546.22and46.23 ment, relief agency or Wéconsin works agencyay release an
administeringaid to families with dependent children andsw addressunder this paragraph until 21 days after the address has
consinworks agencies administeringisbonsin works under ss. beenrequested. A person requestargaddress under this para
49.141t049.161may withhold the right to inspect the name of andraph shall be required to prove his or her identity and his or her
amountpaid to recipients fronprivate individuals who are not participationas a party in a legal action or proceeding in which the
inspectingthis information for purposes related to public, educaecipientis a party or a witness by presenting a copy of the plead
tional, organizational, governmental or research purposes urtig or a copy of theubpoena for the witness. The person shall also
the person whose record is to be inspected is notifjeithe county be required to sign atatement setting forth his or her name,
departmenbr Wisconsin works agengput in no case may the addressand the reasorfer making the request and indicating that
county department or V¥consin works agency withhold thisheor she understands the provisions of {gmwith respect tahe
information for more than 5 workinglays. The county depart useof the information obtained. The statement shall be made on
mentor Wisconsin works agency shall keep a recorcswéh aform prescribed by theepartment and shall be sworn and nota
requests.The record shall indicate the name, address, employgied. Within 7 days after an address has been requested under this
andtelephone num_ber o_f the persmaking the request. If the per paragraphthe county department, relief agency ois¥@nsin
sonrefuses to provide his or her name, address, employer and {gi§ks agencyshall mail to each recipient whose address has been
phonenumbey the request to inspect this information may b@eqyestedh notification of that fact on a form prescribed by the
denied. _ _ _ department. The form shall also include the date on which

(c) Itis unlawful to use any information obtained throug@ddresavas requested, the name and address of the person who
accesdo such report for political or commercial purposes. Th@questedhe disclosure of the address, the reason that the address
violation of this provision igpunishable upon conviction as pro yasrequested and a statement that the address will be released to
videdin s.49.83 the person who requested the address no sooner than 21 days after

(10) RELEASE OF INFORMATION TO LAW ENFORCEMENTOFFF  thedate on which the request for the address was made. County
CERS. (a) Each county department undei6.21546.220r46.23  departmentsielief agencies and Mtonsin works agencies shall
may release the current address of a recipient of $taps or of keepa record of each request for an address under this paragraph.

?rid under ?4%39 and feach \i?cpnsi{w'v.vorks a}genclz/ mayé release )y N person may use address obtained under this subsec
ecurrent address of a participant insdbnsinworks under ss. .. . : :
49.141t049.1610r, if administering the food stamp program, oﬂggé?r: aopyvryﬂgiiégat (Iesrsn(;)r: tr:gnlr]:g:ﬁ]d Vtvr']tg ;Z%lrzzzl i:;lcat-lon or pro
afood stamp recipient, to a law enforcemefiicef if the oficer g p questing . FNQY
meetsall of the following conditions: personmay use an gddress obtained under this subsection for

1 The of idesi itina. th fth . tpolltlcal or commercial purposes. No person may reqaast
or a.rtici eagtlcer providesjn writing, the name ot the recipient 5 yqresainder par(a) using a fictitious name. Any person who

P pant. ) ) ) " violatesthis paragraph is subject to the penalties undé9.83

2. The oficer satisfactorily demonstrates, in writing, alltoé (11) COMMUNITY ACTION AGENCIES. The department shall dis

following: - - . . tributeall of the funds under 80.445 (3) (crfo community action

s e e, agencieand oganizatons, ncuding any o fedraly

supervisionor parole im oged under statg or federal law or hg nizedtibal governing bodies in thitate and limited—purpose

infgrmationthapt)is necesspa for thefufer to conduct the @itial 4 enciesin proportion to the share of funds actually allocated to
Y theseentities unded2 USC 131%nd from other federal and pri

dutiesof the oficer. . : . ;
. . - ._.vatefoundation sources that provide funds for job creation and
b. That the locatiolr apprehension of the recipient or pamc'developmenfor individuals with low incomes.

pantunder subd2. a.is within the oficial duties of the dfcer. .
(12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing

¢. That the dicer is making the request in the proper eXemiﬁﬂenders.227.429ranted by the department under this subchapter

of his or her duties under 5“““"_‘" ) may be conducted before the division of hearings and appeals in
(b) If a law enforcement Ber believes, on reasonableya department of administration.

groundsthat a warrant haseen issued and is outstanding for the \jisiory. 1995 a. 2#5.2035t0 2037 2276 2805t0 2809 292710 2930 3146
arrestof a Wisconsin works participant, thew enforcement @if  to 3149 1995 a. 289361, 370, 404 1997 a. 2735, 237, 252, 283
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49.325 County department budgets and contracts. mentor the county boards of supervisors in counties with a-multi
(1) BupcET. (a) Each county department unde#A6.21546.22 county department or their designated agents may approve or
or46.23shall submit its final budget for services diregtpvided amendthe plan and may submit for departmental approval the
or purchased under this subchaptethe department by Decem planasadopted. If a multicounty department is administering a
ber31 annually program,the plan may not be submitted unlessh county board
(b) The department shall submit a model of the contract un@¥érsupervisorswhich participated in the establishment of the
sub.(2g) (a)to each county department unde46.215 46.220r ~ Multicountydepartment, or its designated agent, adopts it.
46.23by May 1 annually (3) OPENPUBLIC PARTICIPATION PROCESS. (@) Citizen advisory
(2) AssessMENTOFNEEDS. Before developing and submittingCommittee. Except as provided in pab), the county board of
a proposed budget for services directly providecporchased Supervisorof each county or the county boards of supervigbrs
underthis subchapter to thepunty executive or county adminis 2 Or more counties jointly shagistablish a citizen advisory cem
tratoror the county boardhe county departments listed in s(). Mittee to the county departments under 48.215 46.22 and

shallassess needs and inventory resources and services, usirftfads  The citizenadvisory committee shall advise in the-for
openpublic participation process. mulationof the budget under sufl). Membership on theom

(2g) ConTRACT. (a) The department shall annually submit tgitté shall be determined kiye county board of supervisors in
the countyboard of supervisors in a county with a single—countgzcoumy with a single~county committee or by the county boards
departmenbr the county boardsf supervisors in counties with O SUPETVISOrs in counties with a multicounty committee and shall
amulticounty department a proposedtten contract containing mglude][epre'sentatlv(;as.?f thoseApersor!f refctehlvmg set:\pcesf, "
the allocation of funds for services directly providecharchased V' ers_ct)t Serr‘]"‘fles an_t_ Cl |zensd majority o ) e mem e_lfﬁ of the
underthis subchapter and suehiministrative requirements ascqtntwm! ees "’k‘) eh(':l 1zens ant congutmefrs gr;er\ggoe/s. etcom
necessary.The contract as approved may contain conditions Bf'.c€ SMEMUETShIp may not Consist of manan o7 county
participationconsistent with federal arglate law The contract SUP€rvisorsnor of more than 20% services providers. The ehair
may also include provisions necessary to ensure uniform c&&SOnof the committesshall be appointed by the county board
accountingof services. Any changes tbe proposed contract O Supervisors establishing it. In the case of a multicounty com

; mittee,the chairperson shall be nominated by the committee and
shallbe mutually agreed uporihe county board of superwsorsﬁﬁprovecby the county boards of supervisors establishing it. The

countyboard of supervisors in a county with a single—county-com

approvethe contract before January 1 of ftear in which it takes m'm:f zgmfn%?gg%go?jrg:i Orf] ;t“epgrr:’goerf] thocglé?etlfnsn\rlgmmum
effect unless the department grants an extension. The cou@@?I hy Ity y ~ 9 g gent - o
boardof supervisors in a county withsingle-county department hS' Ip of the commlhee and tappoint the committee
or the county boards of supervisors in counties wittuéticounty Chairpersoror approve the nominee.

departmentmay designate an agent to approve addenda to any(b) Alternate pocess.The county board afupervisors or the
contractafter the contract has been approved_ boardsof 2 or more counties aCtIng jOIntly may submit a report to

(b) The department may not approve contracts for amounts”ﬂ‘?ddep%rtr;en_lt_hon the o%en gutzlic participation F’dfomt
excesof available revenues. Actual expenditure of county fun ersub{(2). The county board of supervisors may designate an

: : - dhege agent,orthe boards of 2 or more counties acting jointly may eesig
EZEZgrenreenp;orted in compliance with proced loped by the natean agent, tsubmit the report. If the department approves the

S . ) . report, establishment of a citizen advisawgmmittee under par
(c) The joint committee on finance mesquire the department (a)is not required.
to submit contracts between county departments undéé 1.5

46.22and46.23and providers of services under this subchapter (€) Yearly report. The county board of supervisors or its desig
to the committee for review and approval. natedagent, or the boards of 2 or more counties acting jointly or

their designated agent, shall submit to the departradist of
(2r) WITHHOLDING FUNDS. (&) The department, after reason 9 J P

: ) . P embers of the citizen advisory committee under (@aror a
ablenotice, may withhold a portion of the appropriation allocate:aporton the open public participation process under(pion

to a county department under46.215 46.22 or 46.23if the or before July 1 annually
departmentletermineshat that portion of the allocated apprepri - isiory: 1995 a. 27
ationis any of the following:

1. For services under this subchapter which duplicate or @#®33 Income maintenance administration. (1) DEFINI-
inconsistentwith services being provided or purchased by theons. In this section:

departmenbr other county departments receiving grants—in-aid (b) “Incomemaintenance program” means aid to families with
or reimbursement from the department. dependentchildren under s49.19 Wisconsin works under ss.

2. Inconsistent with state or federal statutes, rules or regui®.141t049.161 medical assistance under sudthof ch. 49or
tions, in which case the departmengy also arrange for provisionthe food stamp program und@rUSC 201 to 2029
of servicesunder this subchapter by an alternate ageniiye (c) “Income maintenance worker” means a person employed
departmentay not arrange for provision of services by an altepy a countya governing body of a federally recognized American
nateagency unless the joint committee on finance or a revig@tian tribe or a Visconsin works agency whose duties include
body designated by the committee reviews and approves &erminationsr redeterminations of income maintenance pro

of supervisors in counties with a multicounty departnsiall

department'sletermination. grameligibility.
5. Inconsistent with the provisions of the coudgpartmeng (2) ConTRACTS. County departments under 46.215 46.22
contractunder sub(2g). and46.23shall annually enter into a contract with tepartment

(b) If the department withholds a portiai the allocable detailing the reasonable cost of administering the income mainte
appropriationunder par (a), the county department under snanceprogramsand the food stamp program undedSC 201
46.21546.220r46.23that is afected by the action of the depart to 2029when so appointed by the department. Contracts created
mentmay submit to the county board of supervisors in a countpderthis section control the distribution of payments under s.
with a single—county department orite designated agent or the20.445(3) (dz) (md) and(nL) in accordance with the reimburse
county boards of supervisorg counties with a multicounty mentmethod established under s§8). The department may
departmenbr their designated agents a plan to rectify the- defieduceits payment to any county under26.445 (3) (dz)(md)
ciencyfound by the department. The county boardugfervisors and(nL) if federal reimbursement is withheld due to audits,-qual
or its designated agent in a county with a single—county depaty control samples or program reviews.
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(3) RuLEs. Thedepartment shall promulgate rules establisimit a report to the appropriate standing committees uader
ing standards of competenégcluding training requirements, for 13.172(3) on fundsrecovered and paid out during the previous
incomemaintenance workers. calendaryear as a result of audit adjustments.

(4) RULES; MERIT SYSTEM. The department shall promu|gate Histor}/: 1995 a. 25s.2041t02049 2933t0 2936 3084t0 3087, 3130 1995 a.
rulesfor the eficient administration of aid to families with depen 289 417, 1997 a. 27
dentchildren in agreement with the requirement for federal ai 8'34 Purchase of care and services. (1) All services

including the establishment and maintenance of personnel st .
dardson a merit basisThe provisions of this section relating tounderthls subchapter purchased by the department or by a county

; : : . epartmenunder s46.215 46.22or 46.23 shall be authorized
personnektandards on a merit basispersede any |n(:on5|stenlDI : :
provisionsof any law relating to county personnel. This subse ndcontracted for under the standards establisinei@r this sec

tion shall not be construed to invalidate the provisions 4622 uon: The department may require the county departmeststo
@) (d) mit the contracts to the department for review and approval. For
(®) .PERSONNEL EXAMINATIONS.  Statewide examinations to purchasesf $10,000 otess the requirement for a written contract
. e > . may be waived by the department. Whaa department directly
ascertainqualifications of applicants iany county department ., - 1<or services, ishall follow the procedures in this section

administeringaid to families with dependent children shall be e : . . ' .
givenby the administrator of the division of merit recruitment an? 6a7de|t|on to meeting purchasing requirements established in s.

selectionin thedepartment of employment relations. The depa i .
ment of employment relations shall be reimbursed for actual (2) All services purchased under this subchapter shall meet
expendituresncurred in the performance of its functions undettandardsestablished by the department and other requirements
this section from the appropriations available to the departments@ecifiedby the purchaser in the contract. Based on these stan
healthand family services for administrative expenditures. dardsthe departmgnt shall _establlsh standards for cost accounting
(6) PersonNELLISTS. All persons who are qualified as a resul ndmanagement information systehst shall monitor the uti
of examinations shall be certified to the counties in which th rﬁat'(.)” of the services, and document the specific services in
resideat the time of examination; ffiere are no resident qualified™eetingthe service plan for the client and the objective of the ser
persondor any class of positions on the list certified to¢banty
appointmentshall be made from available lists without regard to (3) (&) Purchase of service contracts shall be written in
residencewithin the county accordancevith rulespromulgated and procedures established by
(7) COUNTY PERSONNELSYSTEMS. Pursuant to rules promul the department.Contracts for client services shall show the total

gated under sub(4), the department where requested by thollaramount tcbe purchased and for each service the number of
countyshall delegate to thabunty without restriction because of clientsto be served, number of client service units, the unit rate per
enumerationany or all ofthe departmerg’authority under sub. clientservice and the total dollar amount for each service.
(4) to establish and maintain personnel standards including salarfb) Payments under a contract may be madéerbasis of
levels. actualallowable costs or on the basis of a unit rate per client ser
(8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA- vice mUl“plled by the actual Cl|ent units fUr_niShed each month.
TIoN. (a) The department shadiimburse each county for reason The contract may be renegotiated when units vary from the con
ablecosts of income maintenance relating to the administrationtegctednumber The purchaser shall determine actualgimead
the programs under this subchapter and subétaccording to a costsfor each service unit less than or in addition tocthéracted
formulabased on workload within the limits of available state angimber.
federalfunds under £20.445(3) (dz) (md) and(nL) by contract (c) For proprietary agencies, contracts may includeraent
unders. 49.33 (2) The amounbf reimbursement calculated age add—on for profit according to rules promulgated by the
underthis paragraph and p4b) is in addition to any reimburse department.
mentprovided to a county for fraud and erreduction under s. (d) Reimbursement to an agency may be based on total costs
49.197 (Imjnd(4). ) ) agreedo by the parties regardless of the actual numbsewice
(b) The department may adjust the amounts determined unggitsto be furnished, when the agerisyentering into a contract
par. (a) for workload changes and computer network activitigdr a new or expanded service that the purchaser recognizes will
performedby counties. requirea start-up period not to exceed 180 days. This reimburse
(9) REIMBURSEMENTFORINCOME MAINTENANCE BENEFITS. The  mentapplies only if identified client needs necessitate the estab
departmenshall reimburse each county from the appropriatiotishment of a new service or expansion of an existing service.
unders. 20.445 (3) (dzpnd(md) for 100% of the costf aid to  (g) |f the purchaser finds itecessary to terminate a contract
families with dependenchildren granted under 49.19and for oy to the contract expiration date for reasotier than nonper
funeralexpenses paid for recipients of aid undets3Q formanceby the providerthe actual cost incurred by the provider
(10) CounTy CERTIFICATION. (a) The county treasurer andmaybe reimbursed in an amount determined by mistgetement
eachdirector of a county department undeA6.215 46.220r  of the parties.
46.23shall certify monthly under oatl the department in such (f) Advance payments of up to one—twelfth of an annual con
manneras the department prescribes the claim of the cdonty 5ot may he allowed under the contract. If the advance payment
statereimbursement under sulf8) and(9) andif the department g, -0645510,000, the provider shall supply a surety bond in an

%mountequal to the amount diie advance payment applied. for

tration for reimbursemento the county for amounts due underN : PR AR
: : -~ ~No surety bond is required if the provider is a state agefb
thesesubsections and payment claimetbéomade to the countlesCost of tlz/e surety bocr]1d shall be e?llowable as an expgnse.y:

monthly. The department may make advance payments prior 10 . ) o .
the beginning of each month equal one—twelfth of the con (4) For purposes of this section and as a condition of-reim
tractedamount. bursementgach provider under contract shall:

(b) To facilitate prompt reimbursement thertificate of the (&) Except aprovided in this subsection, maintain a uniform
departmenmay be based on the certified statements afghety doubleentry accounting system and a managerirgotmation
officersfiled under par(a). Funds recovered from audit adjustSystemwhich are compatible with cosiccounting and control
mentsfrom a prior fiscal year maye included in subsequent certi Systemsprescribed by the department.
ficationsonly to pay counties owed funds as a result of any audit (b) Cooperate with the department and purchaser in establish
adjustment.By September 30 annualiye department shall sub ing costs for reimbursement purposes.
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(c) Unless waived by the department, biennjalyannually (6) Contractamay be renegotiated by the purchaser under con
if required under federal lavprovide the purchaser withcert  ditions specified in the contract.
fied financial and compliance audit report if the care and services(7) The service provider under this section may appeakdeci
purchasedxceed $25,000. Ttaudit shall follow standards thatsjonsof the purchaser in accordance with terms and conditions of
the department prescribes. the contract and cl68 or 227.

(d) Transfer a client from one category of care or service toHistory: 1995 a. 271997 a. 79
anotheronly with the approval of the purchaser

(e) Chage a uniform schedule of fees as specified under4.35 Public assistance; supervisory functions of
49.32(1) unless waived by the purchaser with the approval of tHepartment. (1) (a) The department shall supervise the
department.Whenever providers recover funalsributed to the administrationof programs under this subchaptéfhe depart
client, such funds shall tfet the amount paid under the contractnentshall submit to the federal authorities state plans for the

(5) Exceptas provided insub. (5m), the purchaser shall @dministrationof programs undethis subchapter in such form
recoverfrom provider agencies money paid in excess of the Conapdcontalnlngsuch_|nformat|0_n as the federal _authorltles require,
tions of the contract from subsequent payments made to the fgdshall comply with all requirements prescribed to ensure their
vider. correctness.

(5m) (a) In this subsection: ~ (b) Al recordsdof tr;]g depbarrt]ment an((:lj ed_)l(ljmtydzg;){gslrée;e;t

1. “Provider” means a nonstock corporatioganized under Ing to programsinder this subchapter and aid un
ch.181that is a nonprofit corporation, as defined in&1.0103 stats..49.2Q 1971stats., and €19.6], 1971 stats., asfatted by
(17), and that contractander this section to provide client SerchapterQO, laws of 19_735ha|| be opetp inspection at all reasen
viceson the basis of a unit rate per client service. able hours by authorized representatives of the federal govern

5 “Rate—based . - f ment. Notwithstanding $48.396 (2) all county records relating
- Rale—based Service ' means a Service graaip of Ser 44 the administration of the services and public assistapeet

vices, as determined by the department, that is reimbursed throglly i, this paragraph shall be open to inspection at all reasonable
aprospectively set rate and that is distinguishable from other Sg5, o2 thorized representatives of the department.
vicesor groups of services by the purpose for which funds are pro

vided for that service or group of services and by the source of (PM) All records of the department relating to aid provided
funding for that service or group of services. unders.49.19are open to inspection at reasonable hours by-mem

bersof the legislature who require tliformation contained in
therecords in pursuit of a specific state legislafinepose. All
recordsof anycounty relating to aid provided unde#8.19are

(b) 1. Subject to subdg. and3., if revenue under a contract
for the provision of a rate-based serioeeeds allowable costs

incurredin the contract period, th@ovider may retain from the ; ;
surplusgenerated by that rate—based service up to 5% of the Cgﬁento inspection at reasonable hours by membetse board

tractamount. A provider that retains a surplusler this subdivi OT SUpErvISors of_the county or the goverr_hm:giy of_a C'Wv'llf"‘ge
sionshall use that retained surplus to cover a deficit between reQtown located in thg county who require the |nformat|o.n; con
nue and allowable costs incurred in any preceding or futuf@'nemn the records ipursuit of a specific county or municipal
contractperiod for the same rate-based service that genaheted €dislativepurpose. The right to records access providetthisy
surplusor to address the programmatic needs of clients servedigyagdraptdoes not apply if access is prohibited by federal law or
the same rate-based service that generated the surplus. ~ regulationor if this state is required to prohibit such access as a
2. Subject to subd., a provider may accumulate funds fro conditionprecedent to participation in a federal program in which
morethan onecontract period under this paragraph, except th }f‘,'s state participates. . .
if at the end of a contract period the amount accumulated from aJ(¢) The department may at any time audit all county records
contractperiods for a rate-based service exceeds 10% of figtingto the administration of the services and public assistance
amountof all current contracts for that rate—based servicegrtihe s_pecme_dm this section and may at any time conduct administra
vider shall, atthe request of a purchaseeturn to that purchaser tive reviews of county departments under4%215 46.22and
thatexcess that isot returned to a purchaser to reduce the proviteViewin a countythe department shall furnish a cagithe audit
er's unit rate per client fothat rate—based service in the next-corP administrative review report to the chairpersdrthe county
tractperiod. If a provider has held for 4 consecutive contract pepioard of supervisors and theounty clerk in a county with a
odsanaccumulated reserve for a rate—based service that is ediifagle-countydepartment or to the county boards of supervisors
to or exceeds 10% of the amount of all current contracts for ti#dthe county clerks in counties with a multicounty department,
rate—basedervice, the provider shall apply 50% of that accum@ndto the director of the county department undé6s21546.22
latedamount to reducing its unit rate per client for that rate—base@46.23
servicein the next contract period. (2) Thecounty administration of all laws relating to programs
3. If on December 31, 1995, the amount accumulated bysaderthis subchapter shall be vested in thecefs andagencies
providerfrom all contract periods ending on or before that date fdesignatedn the statutes.
all rate—based services providedthg provider exceeds 10% of History: 1995 a. 27
the providers total contract amount for all rate-based services ) )
providedby theprovider in 1995, the provider shall, at the reque4®-36 Work experience program for noncustodial  par-

of a purchasemeturn to that purchaser the purchasgropor  ents. (1) In this section, “custodial parent” means a parent who
tional share of that excess. lives with his or her child for substantial periods of time.

(A All providers thatare subject to this subsection shall comply (2) Thedepartment may contract with any countyéscon-
with any financial reportingnd auditing requirements that thesin works agency to administer a work experience and job training
department may prescribe. Those requirements shall includeregramfor parentsvho are not custodial parents and who fail to
requirementthat a provider provide to any purchaser and thEay child support or to meet their childremeeds for support as
departmentny information that the department needs to claimresult of unemployment or underemployment. The program
federalreimbursement for the cost of any services purchased framay provide the kinds of work experience and job training ser
the provider and a requirement that a provider provide audicesavailable from the program under9.193 1997 stats., or
reportsto any purchaser and the department according te stam9.147 (3)or(4). The program may also include job search and
dardsspecified in the providé&s contract and any other standardpb orientation activities.The department shall fund the program
thatthe department may prescribe. from the appropriation under 20.445 (3) (dz)
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(3) (a) Except aprovided in par(f), a person ordered to regis section,the authority to enter into suitable agreements with the
terunder s767.295 (2) (aphallparticipate in a work experienceownerof the security or other appropriate persons for the purpose

programif services are available. of carrying out this section, and the authority to setransfer the
(b) A person may not be required to participate for more thgfcuritiesor defendand prosecute all actions concerning it and
32 hours per week in the program under this section. payall just claims against it and do all other things necessary for

(c) A person may not be required to participfatemore than the protection, preservation and management of the securities.
16 weeks during each 12-month period in a program under this(3) If the relief, public assistance, or other welfare aid pro
section. vided pursuant tdhis section is discontinued during the life of the

: : : . personreceiving such aidnd the value of the securities trans
D at(gi)n Iz;r?o?r? é?(\)/\r/]olrskrgﬂ?rg?ndin%y;?r gé)r\genrqnrtr;]een;aelr(;gtrl]ti/ntgypﬁ(r)ttl %rredto. the department exceed the total amount of assistance paid
required toparticipatein a program under this section in a wee derthis section, the excesfsuch property shall be returned to

! chperson; and in the event of thersons death the excess shalll
for more than32 hours minus the number of hours he or she : L :
requiredto participate in the other work or trainipgbgram in that %Con&dered the property of such perfmmadministration pro

week. ceedings.

it . loved. th th . (4) Thedepartment may make loans to the owner of sech
() If a person is employed, the person may not be requirediigs 'ty relief and welfare purposes which loans shall be secured
participatein a program under this section in a week for ntioaa b

80% of the diference between 40 hours and the number of hoql}%g :aegggﬁs%ftw: ;&%%rgéisfé? wrﬁcsht?é%n;r frlheasﬁgggrgeer:;gay by

actuallyworked in the unsubsidized job during that week.  gjpiainterest rates and fees, time and maimerhich the loan is

(f) A person who works, on average, 32 hours or more ggfid out, time and manner of repayment, general procedures to be
weekin an unsubsidized job is not required to participate in-a pigliowed in making loans, the action which shzgltaken if a ber
gramunder this section. rower defaults on a loan, maximum amount whicly be loaned

(4) Whena person completes 16 weeks of participation inta any one borroweand any other rules necessargday out the
program under this section, the county or ig¢onsin works purposesf this section.
agencyoperatinghe program shall inform the clerk of courts, by (5) Nothingin this sectioras created by chapter 2, laws of
affidavit, of that completion. SpecialSession of 1963, is in derogation of other rights and+eme

(5) A person participating in work experience as part of ttaiesprovided by law
programunder this section is considered an employee of the (6) Onand after May 20, 1972, where the owaksuch secu
county or Wisconsin works agency administering the programity is otherwise eligible for welfare assistance, such seaivai}
underthis section for purposes of workecompensation benefits be an exempt asset under the welfare law and shall not disqualify
only. suchperson from receiving welfare assistance.

(6) A county or Visconsin worksagency administering the ,_ History: 1971 c. 3021975 c. 422.163 1981 c. 39(.252 1983 a. 18%.329
programunder this section shall reimburse a person for reasonaig 55 > - 2o-20 1989 . 3591991 a. 3161995 a. 2853180 3181, Stats. 1995
transportationcosts incurred because of participation in & pro NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners
gramunder this section up to a maximum of $25 per month. Menominee Enterprises, Inc. bonds assigned to thetate as a condition for

. . receiving public assistance.

(7) The department shall pay a county oisdébnsin works
agency$400 for each person who participates in the progra#9.385 No action against members of the ~ Menominee
underthis section in the region imhich the county or W§consin |ndian tribe in certain cases. No action shall be commenced
works agency administers the program under this section. Tixders.46.100r49.080r any other provision of law for the reeov
countyor Wisconsin works agency shall pay any additional cosggy from assets distributed to members of the Menominee Indian

of the program. tribe and others by the United States pursuantltog3-399 as
History: 1987 a. 4131989 a. 311991 a39 1993 a. 161995 a. 2%s.2135t0  gmendedfor the value of relief or old-age assistance under s.
2142 1995 a. 2891997 a. 271999 a. 9 49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the

valueof maintenance in state institutions under46, furnished
prior to termination date as defined in76.057 (1) 1967 stats.,
to any legally enrolled member of the Menomithedian tribe, his
or her dependents, or lawful distributees of such member under
ties, for the purpose of providing relief, pubkssistance or wel %-lérétiong’ said ft.. 83-399 asamended. For purposes Of- this'sec
faréaid und%r th)]iS secti%n 9 P tion, “legally enrolled members of the Menominee Indian tribe”
: ) . shallinclude onlythose persons whose names appear on “Final

(2) Thedepartment shall exercise the options to purchase syghll-Menomineelindian Tibe of Wisconsin” as proclaimed by
securitiesor accept amssignment of such securities when it findghe secretary of the interior November 26, 1957, and published at
thatthe owner of the securities is a resident of this state and ipiyes9951et seq. of the federal regist&hursdayDecember 12,
needof public assistance, or who biatr the ownership of such 1957.
securitieswould qualify for public assistance. If the department History: 1973 c. 147243 1983 a. 1921995 a. 25.2768m) Stats. 1995 s. 49.385.
exercisesn option to purchase such secutitye purchase price
shall be paid out, at par value, asdief payment. Where the
departmenaccepts an assignment of such secastprovided in
this section it shall pay out as relief an amount equal to the par
valueof the security assigned. The relief furnished, whetlyer MEDICAL ASSISTANCE
money or otherwise, shalleat such times and in such amounts
as will in the discretion of the department meet the needs of #&43 Definitions. As used in s819.43t0 49.497unless the
recipientand protect the public. The department is authorized@ontext indicates otherwise:
exercisethe options to purchase assigned to it in whole or in part, (1e) “Accommodatedperson” means any person ihaspital
or to accept an assignment of such securities in wrile part. or in a skillednursing facility or intermediate care facilitys
Thedepartment is granted such authority as bepecessary and definedin Title XIX of the social security act, who would have
conveniento enable it to exercise the functions and perform theeneligible for benefitainder s.49.190r 49.77or federal Tle
dutiesrequired ofit by this section, including without limitation XVI if the person wereot in such a hospital or facilitpnd any
becausef enumeration the authority to promulgate rules geverpersonin such an institutiomvho can be found eligible foritle
ing eligibility and the furnishing and paying of relief under thiXIX under the social security act.

49.38 Menominee Enterprises, Inc., bonds, acquisi -
tion. (1) The department is authorizemlexercise options to pur
chase securities assigned to the stateisfdMsin under §.10.05
1973stats., at par value, or to accept an assignment of such se

SUBCHAPTERIV
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(1m) “Charge” means the customarysual and reasonable (10s) “Secretary”means the secretary of health and family
demandor payment as established prospectivebncurrently or services.

retrospectivelyby the department for services, care or commodi (11) “Skilled nursinghome” means a facility or distinct part
tieswhich does not exceed the gendeakl of chages by others thereof,which:

who render such service or care, or provide such commodities,(a) Is licensed or approved under state famthe accommoda
undersimilar or comparable circumstances within the communifyg n of convalescents or other persons who are not acutalydl
in which the chage is incurred. notin need of hospital care;

(2) "Cost” means the reasonable cost of services, care 6r Com ) Employs suficient registered nursing practitioners for
moditiesasdetermined by the principles of reimbursement Us%‘mpervisiomf those giving nursing care to patients; and

under42 USC 13950 1395rr, in effect on April 30, 1980. o . . T .
“ - . . . (c) Qualifies as a “skilled nursing facility” within the meaning
(2m) “Cost-effective” has the meaning given in.LP s Titje XIX of the social security act.

101_598 seetlt?’n 4402 (3) (2). . . . (12) “Spouse’means the legal husband or wife of the benefi
(3) “Dentist” means a person licensed to practice dentistryiary whether or not eligible for medical assistance.

(3e) “Department’means the department of health &amdily History: 1977 c. 29s.583m 591; 1977 c. 418.929 (18) 1979 ¢.221; 1981 c.
services. 205.2202 (20) (M)1981 c. 931983 a. 1891987 a. 271987 a. 403.256, 1987a.
; ) ., ) .. 4131991 a, 391993 a. 2799, 112, 437, 1995 s. 27 SS. 2649, 2661, 2943 t0 2946,
(3m) “Developmentallydisabled” has the meaning specified126 (19);:1999 a. 9

in s.51.01 (5)
(3r) “Group health plan” has the meaning given irL.P 49.45 _Medical as_sistance; administrat!on. (1) PurPOSE. )
101-508 section 4402 (a) (2). To provide appropriate health care for eligible persons and obtain
(4) “Home health agency” has the meaning specified in 1€ most benefits available undeitlg XIX of the federalsocial
50.49(1) (a) security act, the department shall administer medical assistance,

(5) “Hospital” means an institution, approved by the alpplcoprrehabiIita‘[iveand other services to help eligible individuals and

- X . 0P o milies attain or retaircapability for independence or self-care
atestateagencyproviding 24-hour continuous nursing service Q¢ areinafter provided
patientsconfined therein; which provides standard dietatys 2 D Th .d " t shall-
ing, diagnostic and therapeutic facilities; and whose professional(?) DUTES. (&) The department shall:

staff is composed only of physicians andgaons, or of physi - 1. EXerCise responsibility relatirtg fiscal matters, the eligi
ciansand sugeons and doctors of dental geny. bility for benefits under standards set forth ind€s46t0 49.47

(6) “Inpatientpsychiatric hospital services for individuals Zlandgeneral supervision of the medical assistance .p_rogram..
yearsof age or for individuals under 2&ars of age who are 2. Employ necessargersonnel under the classified service
receivingsuch service immediately prior to reachage 21" has for the eficient and economical performance of the program and
the same meaning as provided in section 1905 (h) ofetteral Shallsupply residents of this state with information concerning the

socialsecurity act. programand proceduree. - . .
(6m) “Institution for mentaldiseases” has the meaning speci 3. Determinehe eligibility of persons for medical assistance,
fiedin 42 CFR 435.1009 rehabilitative and social services under €€9.46 49.468 and

« : P ; . .49.47and rules angolicies adopted by the department and may
(7) Interm.ed|.atecare.fa.c|I|ty means either O.f the fOHOW'ng'designatethis function to the county department undetts215
(2) An institution or distinct part thereof, which is: 46.22 or 46.23 0r, to the extent permitted by federal law or a
1. Licensed or approved under state law to provide, on a reggaiver from federal secretary of health and hursarvices, to a
lar basis, health related care and services to individuals who dowe$consin works agency
requ!re the degree of_ care and treatment which a hospital or skilled4' To the extent funds are available und&xGs435 (4) (bm)
nursinghome is designated to provide but who because of thgityiity all properchages and claims for administrative services to

mentalor physical condition requireare and services above thene departmenof administration for payment and the department
level of room and board, whicten be made available to them onlyys 5 qministration shall draw its warrant forthwith.

throughlnstlt.u'tlonal facn‘l}les; and. e 5. Cooperate with the division for learning support, equity

2. Qualifiesas an “intermediate care facility” within theangadvocacy in the departmentmiblic instruction to carry out
meaningof Title XIX of the social security act. the provisions of Tile XIX.

(b) A public institution, or distinct part thereof, which is: 6. Appoint such advisory committees as are necessary and

1. Licensed orapproved under state law for the mentallyroper.
retardedor persons with related conditions, the primpuypose 7. Cooperate with the federal authorities for the purpose of
of which is toprovide health or rehabilitative services for mentallyoviding the assistance and services available ufiderXIX to
retarded individuals according to rules promulgated by the depgjfitainthe best financial reimbursement available to the state from
ment;and 3 _ _ N . federalfunds.

2. Qualifiesas an “intermediate care facility” within the g periodically reporto the joint committee on finance con
meaningof Title XIX of the social security act. _ cerning projected expenditures and alternatieémbursement

(8) “Medical assistance” means any services or items undsmdcost control policies in the medical assistance program.
$5.49.4510 49.472 except s49.472 (6) and under s19.49to 9. Periodically set forth conditions of participation and reim
49.497 or any payment areimbursement made for such servicegyrsementn a contract with provider of service under this section.

oritems. _ o 10. After reasonable notice and opportunity for hearing,
(9) “Physician"means a person licensed to practreglicine recovermoney improperly or erroneously paid, or overpayments
and sugery, andincludesgraduates of osteopathic colleges holdg a provider either by etting or adjusting amounts owed the
ing an unlimited license to practice medicine angjsty. providerunder the program, crediting againsprovidefs future
(10) “Provider” means a person, corporation, limited liabilityclaimsfor reimbursement for other services or items furnished by
company,partnership, unincorporated businesspoofessional the providerunder the program, or by requiring the provider to
associatiorand any agent or employee theretidb provides med makedirect payment to théepartment or its fiscal intermediary

ical assistance. 11. Establish criteria for the certification of eligitpeoviders
(20m) “Public medicalinstitution” has the meaning desig of services underiffe XIX of the social security act and, except
natedin Title XIX of the federal social security act. as provided in $49.48 certify such eligible providers.
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12. Decertify or suspend under this subdivision a providelepartmenshall accept biden contracts for administrative ser
from the medical assistance programafifer giving reasonable vicesand services evaluatirtpe medical assistance program as
noticeand opportunity for hearing, the department finds that tipeovidedin ch. 16, but may accept the contract deemed most
provider has violated federal or state law or administratide advantageoufor claims processing services; or contract with any
and such violations are by lgwegulation or rule grounds for insurerauthorized under the insurance code of this state to insure
decertificationor suspension. No payment mayn&de under the the program in full or in part and on behaffthe department. The
medicalassistance program with respect to aegice or item departmenshall submit a report each December 31 taytheer
furnishedby the provider subsequent to decertificationlaring nor, the joint committee on finance and the chief clerk of each
the period of suspension. houseof the legislature, for distribution to the appropriate stand

12r. Notify the medical examining board, or anyileited ing committees under $3.172(3), regarding the &ctiveness of
credentialingboard attached to the medical examining boaid, the management information system for monitoring and analyz
any decertification or suspension of a person holding a liceng medical assistance expenditures.
grantedby the board or the fiifated credentialing board if the 3. Audit all claims filed by any contractor making the pay
groundsfor the decertification or suspension include fraud or mentof benefits paid under $$9.46t049.47and make proper fis

quality of care issue. cal adjustments.
13. Impose additional sanctions for noncompliance With 4. Audit claims filed by any provider of medical assistance,
termsof provider agreements under suBdor certification crite  andas part of that auditequest of any such provigand review
ria established under subl. medicalrecords of individuals who have received benefitder
14. Assure due process in implementing sult@sand13.by the medical assistance program.
providing written notice, a fair hearing and a written decision. 5. Enter into contracts with providers whonate their ser

15. Routinely providenatification to persons eligible for vicesat no chage or who provide services for redugeyments.
medical assistanc&r such persons’ guardians, of the depart (3) Pavrment. (a) Reimbursement shall be made to each
ment'saccess to provider records. county department under s46.215 46.22 and 46.23 for the

16. Notify the joint committee on finance and appropriatadministrativeservices performed in the medical assistance pro
standingcommittees in each house of the legislature prior gramon the basis of €9.33 (8) For purposes of reimbursement
renewing,extending or amending tlotaims processing contractunderthis paragraph, assessments completed undér7 (6)
underthe medical assistance program. (a) are administrative services performedtie medical assist

17. Notify the governagrthe jointcommittee on legislative anceprogram.
organization,the joint committee orfinance and appropriate  (ag) Reimbursement shall be made to each entity contracted
standingcommitteesas determined by the presidindicér of  with under s.46.281 (1) (d)for functional screens performed
eachhouse, itthe appropriation under 80.435 (4) (bjs insufi-  unders.46.281 (1) (d).
cientto provide the state share of medical assistance. (am) 1. From the appropriation under26.435 (4) (bm)the

18. Conduct outreach for the eadyd periodic screening, departmenshall make incentivpayments to counties to enceour
diagnosisand treatment program as required urtBeCFR 441 agecounties to identify medical assistance applicants and recipi
This activity is limited to persons under 21 years of age who hagatswho haveother health care coverage and the providers of the

beendetermined to be eligible for medical assistance. health care coverage agive that information to the department.
19. Contract with a county department undet&21, 46.23 2. The department shalfomulgate rules governing the dis

51.420r 51.437to perform preadmission screening and residetitbution of payments under this paragraph.

review under sub(6c). (b) 1. The contractoif any, administering benefits or provid

20. Submit a report, by May 1, 1991, and annually thereaftéig prepaid health care under4€.46 49.465 49.4680r 49.47
to the joint committee on finance on the participation rates of chihall be entitled to payment from the department for bensfits
drenin the early and periodic screening and diagnosis progragaid or prepaid health care so provided or made available when a
22. After consulting with counties, independent living cencertificationof eligibility is properly on file with the contractor
ters,consumer @anizations and home health agencies, periodidditionto the paymentf administrative expense incurred pur
cally identify those barriers to the provisionpdrsonal care ser suantto the contract and as provided in S@).(a) 4, but thecon
vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respondtractor shall not bereimbursed for benefits erroneously paid
to the needs and preferences of individuals who are eligible fehereno certification is on file.
theseservices and act to remove theatiers to the extent possible. 2. The contractorif any, insuring benefits under 49.46
23. Promulgate rules that define “supportive services”,-‘pef9.465 49.4680r 49.47shall be entitledo receive a premium, in
sonalservices” and “nursing services” provided in a certified reshin amount and on terms agreed, for such berfefitthe persons
dentialcare apartment complex, as defined unde® €1 (1d)for eligible to receive them and for its services as insurer
purposewf reimbursement under s¥.27 (1) (c) 7.and46.277  (¢) payment for services provided under this section shall be
(5) (e). madedirectly to the hospital, skillednd intermediate nursing
24. In consultation with hospitals, health maintenangamic  homes prepaid health care group, othegamization oindividual
zations,county departments of social services and of human sproviding such services or to angamnization which provides such
vicesand other interested parties, develop and, not later than Jasgtvicesor arranges for their availability on a prepayment basis.
ary 1, 1999, implement a process for expediting medical () No payment may be made for inpatient hospital services,
assistanceligibility determinationsor persons in gent medical  s\illed nursing home services, intermediate care facility services,
situations. The department shall promulgate any rules necessgerculosisinstitution services or inpatient mental institution
for the implementation of that process. servicesunless the facility providing such services has in epera
(b) The department may: tion a utilization review program and meets federal regulations
1. Direct a countylepartment under 46.21546.220r46.23 governingsuch utilization review program.
to perform other functions, responsibilities and services, includ (dm) After distribution of computer software has been made
ing any functions related thealth maintenance ganizations, under1993 Wsconsin Act 16 section9126 (13h) no payment
limited service health ganizations angreferred provider plans. may be made fohome health care services provided to persons
2. Contract with any ganization whether or notganized who are enrolled inhe federal medicare program and are recipi
for profit to administerin full or in part, the benefits under theentsof medical assistance unde#8.460r49.47unless the pro
medical assistance program including prepaid health care. Wer of the services has in use the computer software to maximize
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paymentsunder the federal medicare programder42 USC 2. The departmentay deny any provider claim for reim
1395 bursementvhich cannot be verified under s_ulidor may recover

(e) 1. The department may develop, implement and periodhe value of any payment made to a provider wiighnot be so
cally update methods for reimbursing or paying hospitals fyerified. The measure of recovery will be the full value of any
allowable services or commodities provided a recipient. Thelaimifitis determined upon audit that actual provision of the ser
methodsmay include standards and criteria for limiting any givevice cannot be verified from the providerecords or that the ser
hospital’ total reimbursement or payment to that whithuldbe ~ vice provided was not included ig. 49.46 (2) In cases of
providedto an economically andfefiently operated facility mathematicalinaccuracies in computations or statements of

2. A hospital whose reimbursement or paymenieiermined claims,the measure of recovery will be limited to the amount of
on the basis of the methods developed and implemented unidér ©ror _ _ _
subd.1. shall annually prepare a report of cost and other data in 2m. The department shall adjust reimbursement claims for
the manner prescribed by the department. hospitalservices that are provided during a period whemetbig-

3. Thedepartment may adopt a prospective payment systé@ft awaits placement in an alternate custodial living arrangement
undersubd.1. which may include consideration anf average rate Underpar (e) 7.and that fail to meet criteria the department may

per diem, diagnosis—related groups or a hospital-spepitie ~ €stablishconcerning medical necessity or appropriateness for
spectiverate per dischge. hospitalcare. In addition, the department shall deny any provider

4. If the department maintains a retrospective reimbursem&ffiim for services that fail to meet criteria the department may
systemunder subdL. for specific providecservices or commodi €S ablishconcerning medical necessity or approprlateness.
ties, total reimbursement for allowable services, cargoonmod 3. Contractors under sut2) (b) shall maintain records as
ties provided recipients during the hospisafiscal year mayot ~ requiredby the department for audit purposes. Contractors shall
exceed the lower of the hospitathages for the services or theprovidethe department access to the records upon request of the
actualand reasonable allowable costs to the hospitptafiding department, and the department may audit the records.
the services, plus any disproportionate share funding that the hos(fm) The department shall seek, on behalf of dentists who are
pital is qualified to receive undd2 USC 1396r-4 providers,federalreimbursement for the cost of any equipment

7. The daily reimbursement or paymeate to a hospital for that the departmentequires dentists to use to verify medical
services provided to medical assistance recipieatsaiting assistanceligibility electronically If the department isuccess
admissionto a skilled nursing homéntermediate care facility ful in obtainingfederal reimbursement of that expense, the depart
community—basedesidential facility group home, fostedtome, mentshall reimburse dentisigho are providers for the portion of
treatmenfoster home or other custodial living arrangement mdfe cost of the equipment that is reimbursed by the federal govern
notexceed the maximum reimbursement or payment rate basednent.
the average adjusted state skilled nursing facility rate, created(g) The secretargnay appoint personnel to audit or investigate
undersub.(6m). This limited reimbursement or payment rate tendreport to the department on any maiteolving violations or
ahospital commences on the date the department, through its @@plaints alleging violationsf laws, regulations, or rules appli
data or information provided by hospitals, determines that contighbleto Title XIX of the federal social security aot the medical
uedhospitalization is no longer medicaftycessary or appropri assistancgrogram and to perform sudtivestigations or audits
ateduring a periodvhere the recipient awaits placement in agsare required to verify the actual provision of services or items
alternatecustodial living arrangement. The department 0@y  availableunderthe medical assistance program and the appropri
tractwith a peer review ganization, establisheshder42 USC  atenessand accuracy of claims foeimbursement submitted by
1320cto 1320c-10to determine that continued hospitalization obrovidersparticipating in the program. Department employees
arecipient is no longemecessary and that admission to an altegppointedby the secretary under this paragraph shall be issued
natecustodial living arrangement is more appropriate for the cognd shall possess at all times during which they are performing
tinuedcare of the recipient. In addition, the department aasly e investigatory or audit functions under this section identifica
tractwith a peer review ganization to determine the medicakjon signed by the secretary whidpecifically designates the
necessityor appropriateness of physician services or other S¢faareras possessing the authorization to conduct medical-assist
vices provided during the periodthen a hospital patient awaitsance investigations or audits. Pursuant to the request of a desig
placemenin an alternate custodial living arrangement. natedperson and upon presentation of that pessaathorization,

7m. Notwithstanding subd?., the daily reimbursement or providersand recipients shall accord such person access to any
paymentrate for services @ hospital established unded5.375  records,books, recipient medical records, documents or other
(1) provided to medical assistance recipients whose continuatbrmationneeded. Authorized employees shall have authority
hospitalizationis no longer medicallyiecessary or appropriateto hold hearings, administer oaths, take testimony and perform all

duringa period wher¢he recipient awaits placement in an altefotherduties necessary to bring such matter beforeléipartment
nate custodial living arrangement shall be the skilled nursingr final adjudication and determination.

facility ratle paid to the facility created und§4§.365 .(1) . (h) 1. For purposesf any audit, investigation, examination,

8. Reimbursement grayment for outpatient hospital servicesinalysis review or other function authorized by law with respect
may not exceed reimbursement or paymfemtcomparable ser to the medical assistance program, the secretary shall have the
vicesperformed by providers not owned or operated by hospitgkwerto sign and issue subpoenas to any person requiring the pro

9. Hospital research costs that the department finds to be inlictionof any pertinent booksgcords, medical records or other
rectly related to patient care are not allowable costs in establishinfpormation. Subpoenas so issued shall $&rved by anyone
a hospitals reimbursement or payment rate under sfibd. authorizedby the secretary by delivering a copy thereof to the per

10. Hospital procedures on an inpatient basis that could $@n named therein, or byegistered mail or certified mail
performedon an outpatient basis shall be reimbursed or paid at trddressedo such persoat his or her last-known residence or
outpatientrate. The department shall determine which procedui@éncipal place of business. A verified return by the person so
this subdivision covers. servingthe subpoena setting forth the manner of service tire

(f) 1. Providers of services under this section shall maintiMentservice is by registered certified mail, the return post-—
recordsas required byhe department for verification of provideroffice receipt signed by the person so served shall constitute proof
claims for reimbursement. The department may awtith Of service.
recordsto verify actual provision aservices and the appropriate 2. In the event of contumacy or refusal to obey a subpoena
nessand accuracy of claims. issuedunder this paragraph and dslgrved upon any person, any
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judgein a courtof record in the county where the person wadse represented at such hearing. The department shall render its
servedmay enforce the subpoena in accordance wi885.12  decisionas soon as possible after the hearing and shall send a certi
3. The failure or refusal af person to pge himself or herself fied copy of its decision to the applicantrecipient, the county
of contempt found under 885.12and perform the act as requirecclerk andto the county dicer or the Visconsin works agency
by law shall constitute grounds for decertification or suspensi@hargedwith administratiorof the medical assistance program.
of that person from participation in tmeedical assistance pro The decision of the department shall halie same ééct as an
gramand no payment may be made for services rendered by @aterof the countyofficer or the Visconsin works agency clgd
personsubsequent to decertification during the period of sus Wwith the administration of the medical assistance program. The
pension. decisionshall be final, but may be revoked or modifiechisred
() The department may not reimburse a provider for Cert&ﬁﬁndltl_onsmayrequwe. The departm_en; shall deny a petition for
electivesunical procedures withowt 2nd opinion from another @ hearing or shall refuse to grant relief if:
provider. Second opinions are required for selected elestige a. The petitioner withdraws the petition in writing.
cal procedures for which 2nd opinions disagreth the original b, The sole issue in the petition concerns an automatic pay
opinionsat demonstrably high rates. The department shall notifyentadjustment or changkat afects an entire class of recipients
the providersof the sugical procedures for which a 2nd opinionandis the result of a change in state or federal law
IS n_eqmre_d. o . ] c. The petitioner abandons the petition. Abandonment occurs
() Reimbursement for administrative contract costs uthier f the petitioner fails to appear in person or by representative at a
sectionis limited to the funds available unde6.435 (4) (bm) scheduledhearing without gooctause, as determined by the
(k) If a physician performs sugical procedure that is within department.
the scope of practice of a podiatrist, as defined ##8.60 (3)the 2. If a recipient requests a hearing within the timely notice
allowablechage for the procedure may not exceed thegihéie  periodspecified iM2 CFR 431.23(c), medical assistance cover
departmentletermines is reasonable. ageshall not be suspended, reduced or discontiométia deci

(L) 1. Inthis paragraph: sionis rendered after the hearing but medical assistance payments
a. “Designated health service” has the meaning givetRin made pending the hearing decision may be recovered by the
USC 1395nn(h) (6). departmenif the contested decision or failure to act is upheld.

b. “Medicare” means coverage under Part A or Part Bttef T The department shall promptly notify the county departnoent
XVIII of the federal social security adg, USC1395t01395ccc  if @ Wisconsin worksagency is responsible for making the medi
c. “Physician” has the meaning given irg8.01 (5) cal assistancéetermination, the Wconsin works agency of the

W N . : county in which the recipient resides that the recipient has
) d. “Referral” has the meaning given42 USC 1395nigh) requestedh hearing. Medical assistance coverage shall be sus
' pendedreduced or discontinued if:

2. The department may not paypmviderfor a designated a. The recipient is contesting a state or federal law or a change

healthservice that is authorized under this section d@si6or . S
49.47 that is provided as the result of a referral made to the p}rﬁ state or federal law and not the determination opeament

vider by a physician and that, und&t USC1396h(s), if made on adeon the reIC|.p|en§s’ beh.a.lf. o )
behalfof a beneficiary of medicare under the requirementof  D. The recipient is notified of a change in his or her medical
USC 1395nn as amended to August 10, 1993, would result in ti§Sistanceoverage while the hearing decisiompending but the
denialof payment for the service undé2 USC 1395nn recipientfails to request a hearing on the change.

3. A provider shall submit to the department information-con 3. The recipient shall be promptly informed in writing if med
cerningthe ownership arrangements of the provintethe entity  ical assistance is to be suspended, reduced or terminated pending
of which the provider is a part that corresponds to the informatitit¢ hearing decision.
requiredof providers unded2 USC 1395nrff), as amended to  (5m) SUPPLEMENTAL FUNDING FORRURAL HOSPITALS. (ag) In
August10, 1993. this subsection, “critical access hospital” has the meaning given

4. Any person who fails to comply with sub8l. may be ins.50.33 (1g)
requiredto forfeit not more than $10,000. Each day of continued (am) Notwithstanding sul(3) (e) from the appropriations

failure to comply constitutes a separatéease. unders.20.435 (4) (bjand(o) the department shall distributet
5. The department shall administer this paragraph consigorethan $2,256,000 in each fiscal yearprovidesupplemental
tently with 42 USC 1395nmand42 USC 1396is). fundsto rural hospitals that, as determined by the department,

(4) INFORMATION RESTRICTED. The use or disclosure ahy havehigh utilization of inpatient services by patients whosee
information concerning applicants and recipients of medicd$ Provided from governmentabources, and to provide supple

assistanceot connected with the administration of this section [§entalfunds to critical access hospitals, except that the depart
prohibited. ment may not distribute funds to a rural hospital or to a critical

(5) APPEAL. (@) Any person whose application for medice@’t‘gqcigst%gsﬂtggg zttheétigtgtg%t)t?ge) distribution would exceed any

assistancés denied or is not acted upon promptly or who believ - ]
that the paymenimade in the persanbehalf have not been prop ~ (b) The supplemental funding for rural hospitals under. par
erly determined or that hisr her eligibility has not been properly(am) shall be based on the utilization, by recipients of medical
determinedmay file an appeabith the department pursuant toassistanceof the total inpatient days afrural hospital in relation
par.(b). Review is unavailable if the decision or failure to ad that utilization in other rural hospitals.
arosemore than 45 days before submission of the petition for a(5r) SUPPLEMENTAL PAYMENTS FOR HOSPITALS. From the
hearing. appropriationsinder s20.435 (4) (bjnd(o), the department shall
(b) 1. Upon receipt of a timely petition under.p@) the distributenot morethan $2,451,000, beginning on July 1, 2000,
departmenshall give theapplicant or recipient reasonable notic@isasupplemental payment to a hospital for which medical assist
and opportunity for a fair hearing. The department magke ancerevenues were at least 8% of the hosjgitalal revenues
suchadditional investigatioms it considers necessafyotice of the most recent fiscal year prior to the year of payment. The
the hearing shall be given to the applicant or recipient and to ttlepartmenthall calculate a qualifying hospilsupplemental
countyclerk ot if a Wisconsin works agency is responsible fopaymentamount by multiplying the total amouy the percent
making the medical assistance determination, thisc@hsin ageobtained by dividing the hospitaltotal medical assistance
works agency The county or the Wconsin works agency may revenuesn the most recent prior fiscal year by the total amount
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of medical assistance revenues for all qualifying hospitals for that 1. The resident needs facility care.

period. 2. The residentequires active treatment for developmental
(6b) CENTERSFORTHEDEVELOPMENTALLY DISABLED. Fromthe disability or active treatment for mental illness.
appropriationunder s20.435 (2) (gk)the department may reim  (d) payment for facility car. 1. No payment may be made
bursethe cost of services provided by the centiershe develop yndersub.(6m)to a facilityor to an institution for mental diseases
mentallydisabled.Reimbursement to the centers for the develofor the care of an individual who is otherwise eligiblerfeedical

mentally disabled shall be reduced following eaglacement assistanceinder s49.460r 49.47 who has developmental dis
madeunder s46.275that involves a relocation from a center fogpility or mental illness and for whom under ) or (c) it is

the developmentally disabled, by $184 per,daginning irfiscal  determinecthat he or she does not need facility care, unless it is
year1999-2000and by $190 per dapeginning in fiscal year geterminedhat the individual requires active treatment for devel

2000-01. opmentaldisability or active treatment for mental illness and has
(_6(;)_ PREADMIS_SION SCREENING AND RESIDENT REVIEW. (@) continuouslyresided in a facility or institution for mental diseases
Definitions. In this subsection: for at least 30 months prior to the date of the determination. If that

1. “Active treatment for developmentdisability” means a individual requires active treatment ardths so continuously
continuousprogram for an individual whbas a developmental resided he or she shall befefed the choicef receiving active
disability thatincludes aggressive, consistent implementation teatmentfor developmental disability or active treatment for
specializedand generic training, treatmetigalth services and mentalillness in the facility or institution for mental diseases or
relatedservices, that is directed toward the individsialcquiring  in an alternative setting. A facility resident who has developmen
behaviors necessary for him or hefuaction with as much self- tal disability or mental iliness, for whom under (aj it is deter
determinationand independence asssible and that is directedminedthat he or she does not need facility care and who has not
toward preventing or decelerating regression or ééske indi  continuouslyresided in a facility for at least 30 months prior to the
vidual’s current optimal functional status. “Active treatment fodateof the determination, may not continue to reside in the facility
developmentadisability” does not include services to maintairafter December31, 1993, and shall, if the department so deter
generallyindependent individuals with developmerdaability mines, be relocated from the faciligfter March 31, 1990, and
who are able to function with little supervision or in the absenbefore December 31, 1993. The county department shall be
of active treatment for developmental disability responsibldor securing alternative residence on behalf of an indi

2. “Active treatment fomental illness” means the imple Vidual who isrequired to be relocated from a facility under this
mentationof an individualized plan of care for an individual withsubdivision, and the facility shall cooperate with the county
mentalillness that is developed under and supenised physi ~ departmentn the relocation.
cianlicensed under cd48and other qualified mental healtare 2. Payment may be made under g6im) to a facility or insti
providersand that prescribes specific therapies and activities fiotion for mental diseases for the care ofiadividual who is
thetreatment of the individual while the individual experiences atherwiseeligible for medical assistance undedA8.460r 49.47
acuteepisode of severe mental illness which necessitates supeavid who hasdevelopmental disability or mental illness and is

sion by trained mental health care providers. determinedunder par(b) or(c) to need facility care, regardless of
3. “County department” means a department undé6.21, Whetherit is determined under pgb) or (c) that the individual
46.23 51.420r51.437 doesor does not require active treatmémt developmental dis

4. “Developmental disability” means any of the following: ability or active treatment for mental iliness. -

a. Significantly subaverage general intellectual functioning (€) 1. Payment under sutm) may be made to a facility and
thatis concurrent with an individual'deficits in adaptive behav N0 Screening under pgb) or review under pafc) is required for
ior and that manifested during the individsaflevelopmental @nindividual who is medically diagnosed as having developmen
period. tal disability or mental ]Ilr]ess, and who is not a danger to hl.mself

b. A severe, chronic disability thateets all of the conditions OF herself or to others, if, immediatedfter release from a hospital,
for individuals with related conditions as specifies42 CFR theindividual enters the facilipas part of a medically prescribed
4351009 period of recovery for a period not to exceed 30 days and the

5. “Facility” has the meaning given undé2 USC 13961(a). admissions approved by the department or an emtitwhich the

. 4 . . departmenhas delegated authority
6. “Facility care” means services provided facility that are

. Y 2. Payment under sufm) may be made to a facility or insti
|(r%r$]c))nform|ty with42 USC 1396and that are payable under suby i for mental diseasder an individual who is 65 years of age

B . . . , or older, is medically diagnosed as having developmental disabil
7. “Mentalillness” has the meaning given4@ USC 13961 ity or mental illness, is not a danger to himself or herself or to oth
(€)- o ] ] ) ersand is competent to make an independent decision, if, follow
(b) Preadmission seening. Except as provided in pde), ing screening under pap) or review under pagc), all of the
beginningon August 9, 1989, every individual who applies fofollowing apply:
admissiorto a facility or to an institution for mental diseases shall 5 't js determined that the individual needs facility care and
bescreened to determine if the individual has developmelistal ¢qyiresactive treatment for developmentiisability or active
ability or mental illness. Beginning on August 9, 1989, the depafaatmentor mental illness.
mentor an entity to which the department has delegated authority b The individual ch . ficinate i ive treat
shallscreen every individual who has been identifischaving a - he ndividual chooses not to participate in active trea
developmentatlisability or mental illness to determine if the indi ment. . o o .
vidual needs facility carelf the individual is determined to need (f) Hearing. An individual for whom admission to a facility
facility care the department or an entity to which the departmef institution for mental diseases is denied under (pqwor for
hasdelegated authority shall also assessintividual to deter Whoma determination under pér) results in prohibition of pay
mineif he or she requires active treatment for developmental digentto a facility or institution for mental diseasasder par(d)
ability or active treatment for mental illness. andr_elocatlon from the facility to a facility or institution for men
(c) Residenteview. Exceptas provided in pafe), the depart tal diseases may request a hearing from the department.
ment or an entity to which the department has delegated authoritd) Rule making.The department shall promulgate alkio¢
shallreview every resident of a facility or institution for mentafollowing rules:
diseasesvho has a developmental disability or mental illness and 1. Establishing criteria and procedures for a determinatjon
who has experienced a significant change in his or her physicattoe department under pgd) that a resident be relocated from a
mentalcondition to determine if any of the following applies: facility after March 31, 1990, and before December 31, 1993.
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2. Establishing standards for the conduct of hearings under d. Services of facility medical personnel that are not sepa
par.(f). rately billable under medical assistance requirements.

(6h) LiaBILITY FORDISALLOWANCES. If the department or the e. Nonbillable services of a registered nurse, licensed practi
federalhealth care financing administration firgskilled nursing cal nurse, nursing assistant, ward clerk, activity person, recreation
facility or intermediate care facility in this state that provides caperson, social workevolunteer coordinatpteacher for residents
to medical assistance recipients for which the facility receivaged22 and oldgrvocational counselor for residents aged 22 and
reimbursementindersub.(6m) to be an institution for mental dis older, religious person, therapy aide, therapy assistant and coun
easesthefacility shall be liable for any retroactive federal medicselor on resident living.
aid disallowances for services provided after the date of the find 2. Allowable support service costs, including the following
ing. allowablefacility expenses:

(6j) LIMITATION ON CERTAIN FACILITY COVERAGE. The depart a. Dietaryservice for the provision of meals to facility resi
mentshall determine, under a method devisgdhe department, dents.
theaverage population during the period from January 1, 1987, t0 p. Environmental service for the provision of maintenance,
June30, 1988, of persons in easkilled nursing facility or an housekeepingaundry and security service.
intermediatecare facilitywho are mentally ill and are aged 21t0 3 apjlowable fuel and utility costs, including the facility

64, except persons under @ars of age who were receiving medgynenseshat the department determines are allowable for the pro
ical assistance services in the facility prior to reacligg 21 and ision of:

continuouslythereafter Beginning July 1, 1988, the payment . .
undersub.(6m) for servicegprovided by a facility to persons who a. Electrical service. .

arementally ill and are within the age limitations specified in this P- \\ater and sewer services.

subsectiormay not exceed the payment for the average popula €. Heat.

tion of these persons in that faciligs determined by the depart 4. Net property tax or allowable municipal service costs

ment. incurredby the owner of the facility for the facility
(6m) PayMENT TO FACILITIES. (@) In this subsection: 5. Allowable administrative and general costs, including
1. “Active treatment” has the meaning specifiedifhusC ~ costsrelated to the facilitg overallmanagement and administra
1396r(e) (7) (G) (iii). tion and allowable expenses that are not recognizegirabursed

2. “Cost center” means a group of similar facility expense rsapproved by the department under. i) 6.

3. “Facility” means a nursing home or a community—base . o .
residentiafacilly that s icensed under $0.03and that i Cer o omc o o't iy an s merest income ofidtod enties,
fied by the department as a provider of medical asglstanpe. to the extent required under thpproved state plan for services

4. “Net property tax” means property tax from which thisW nder42 USC 1396
consinstate property tax credit has been deducted. 6. Capital payment necessary for the provision of service over

5. “Nursing home” has the meanig@/en under $50.01 (3)  time, including aliowable facility expenses for suitable space, fur

(ag) Payment for care provided irfieility under this subsec nishings,property insurance and movalgguipment for patient
tion made under 20.435 (4) (b)(pa)or (0) shall, except apro- care.
videdin pars.(bg), (bm) and(br), be determined accordingé  (ap) If the bed occupancy of a nursingme is below the mini
prospectivepayment system updated annualythe department. mum patient day occupancy standatiat are established by the
The payment system shall implement standards that are necesgapartmentinder par(ar) (intro.) the department may approve a
and proper for providing patient care and that meet quality argquestby the nursing home to delicense any of the nursing
safetystandards established under sulicbf ch. 50and ch150. home'slicensed beds. If the department approvesntitsing
The payment system shall reflect all of the following: home’srequest, all of the following apply:

1. A prudent buyer approach to payment for services, under 1. The department shall delicense the number of beds in
which a reasonable priaecognizing selected factors that influ accordancevith the nursing homs’request.
encecosts is paid for service that is of acceptable quality 2. The department may not include the number of beds of the

2. Standards established by the department that shadideel nursinghome that the department delicenses under this paragraph
uponallowable costs incurred by facilities in the state as availalite determining the costs per patient day under the minimum
from information submitted under p#c) 3.and compiled by the patientday occupancy standards under. fe).
department. 3. The nursing home may not use or sell a bed that is

3m. For statdiscal year 1999-2000, rates that shall be set loelicensedunder this paragraph.
the department basedn information from cost reports for the 4. a. Every 12 months following the delicensure of a bed
1998fiscal year of the facility and for state fiscal year 2000-OLinderthis paragraph, for whichraursing home has not resumed
ratesthat shalbe set by the department based on information fraigensureunder subds., the department shall reduce the licensed
costreports for the 1999 fiscal year of the facility bed capacity of the nursing home by 10% of all of thesing

5. Consideration for special needs of facility residents. homes beds that remain delicensed under this paragraph or by

6. Standards for capital payment that will be based up8g? of one bed, whichever is greateifhe department shall
replacemenvalue of a facilityas determined by a commerciareducethe statewide maximum number of licensed nursing home

estimator with which the department contracts and criteria a@dsunder s150.31 (1) (intro.)by the number or portion of a
limitations as determined by the department. numberof beds by which the nursing horadicensed bedapae

7. Assurance of an acceptable quality of care for all mediégf IS reducgd. qnder this subdivision. . .
assistanceecipients provided nursing home care. b. Subdivision4. a.does not apply with respect to the delicen

(am) In determining payments for a facility under the paymeﬁ#.’treOf beds between October 14, 1997, and the dale thatiz/80

) - erOctoberl4, 1997, during the period of any contract entered
systemin par (ag), the department shall consider all of the fokow;, "3 hyrsing home prior to January 1, 1997, if the contract
ing cost centers: ! '

) ) . ) . requiresthe nursinghome to maintain its current licensed bed
1. Allowable direct care costs, including, if provided, any ofapacity.

i% othercost centers and including the costs of commercial estima

the following: _ 5. A nursing home retains the right to resuiensure of a
a. Personal comfort supplies. bedof the nursing home that was delicensed under this paragraph
b. Medical supplies. unlessthe licensed bed capacity of the nursing home has been
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reducedby that bed under subd. The nursing home may not paymentto a facility whose allowableeating fuel and utility costs

resumelicensure of a fraction of a bed. The nursing home mayegreater than the standards set forth under Sukad.

reSUmellC@nSUreIlS months afthle nUrSlng home notifies the 4. For net property taxes or municipa| servicesv payment shall

departmentn writing that the nursing home intertdsresume the pe made for the amount of the previous calendar'yeax or the

licensure. If a nursing home resumes licensure of a bed under gifuntof municipal service costs for a period specified by the

subdivision,subd.2. does not apply with respect to that bed. departmentsubject to a maximum limit as determined by the
6. If subd.4. b.applies and the nursing home later resumefepartment.

licensureof a bed that was delicensed between October 14, 1997, 5. For administrative and general costs:

andthedate that is 60 days after October 14, 1997, the departmenta_ The department shall establish onermre standards for

shall calculate thecosts per patient day using the meth°d°|°9k¥1e payment ofadministrative and general costs that take into

3p|egﬂed '3) ”&e state plan t(?at is in place at timae that the ..o n@dministrative and general costs for a sample déili-
elicensemeds are resumed. tieswithin the state.

(ar) In determining payments for a facility under.ag), the b. The department shall establish the administrativegand
departmentnay establish minimum patient day occupancy-stag, | component of the facility rate for each facility tymparing
dardsfor determining costs per patient day and shall applfothe ;1,5 allowable administrative and general cost informatibn
lowing methodslo calculate amounts payable for the rate year f{,; tacility, adjusted forinflation, to the applicable standard
the cost centers described under. fam): establishedinder subds. a

1. For direct care costs: ) c. The department may provide afi@éncy incentivepay
a. Thedepartment shall establish standards for payment gentto a facility whose allowable administrative and general
servethe developmentally disabled, that taki account direct 6. Capital payment shall be based on a replacement value for

carecosts for a sample of all of those facilities in this state and s acility. The replacement value shall be determined by a com

aratestandards for payment of allowable direct care costs, flercialestimator contracted for by the department and paid for by

facilities that primarilyserve the developmentally disabled, thggo ¢ cility  The replacement value shall be subject to limitations
takeinto account direct caiests for a sample of all of those facil d?terminecby the department

ities in this state. The standards shall be adjusted by the depart
mentfor regional labor cost variations. (av) 1. The department shall calculate a payment rate for a

b. The department shall establish the direct care compon?ﬁggy ?g/n%pgl)t/gng tgﬁdc(ggrf‘ foetsfc;gr:nﬂgﬂﬁ;ﬁ gr?%aolrffoc%st

of the facility rate for eacfacility by comparing actual allowablerllrepolrtssubmitteol by the facility

direct care cost information of that facility adjusted for inflatio .
to the standards established under sdbe. 2. The department shall compile an average payment rate for

achfacility based on that facilitg'rates for cost centers described
derpar (am) 1.to5. that were in déct on June 30, 1994. The
artmenmay develop a method for adjusting the factitsdte

c. If a facility has an approved program for provision of se
vice to mentally retarded residents, residents dependent upen
tilators, or residents requiring supplemental skilled care due ; ..
complexmedical conditions, a supplement to the direct care co ;msa?gsjﬁggﬁrh;ng%m%%"n compiling the average pay
ponentof the facility rate under subd. b. may be made to that ' A
facility according to a method developed by the department. 3. The department shall calculate the factitgrojected cost

cm. Funding distributed to facilities for the provision Ofperpanent daybased ofhat facility's cost centers under pgm)

active treatment to residents with a diagnosis of developmengalto 5 adJUStEd, .for inflation. )
disability shall be distributed in accordance with a method elevyeé 4. If the facility's payment rate undsubd.1. is a decrease

opedby the department which is consistent with a prudent buyépm its average payment rate undebd.2., and if the figure cal
approachto payment for services. culatedunder subd3. exceeds the payment rate for the facility

undersubd.1., the facility's average payment rashall be the

2. For support service costs: . greaterof its average payment rate under subdr its rate under
a. The department shall establish onerare standards for g pq.1

the payment of support service costs that take into account support
servicecosts for a sample of all facilities within the state. bethe payment rate calculated under stbd
b. The department shall establish thgport service compo i .
o iy : 5m. The rate under subtl, 4. or 5. may be adjusted by the
nent of the facility rate for each facility by comparing -aCtuatljepartmento reflect payments for the prgvision {)f acttve};t
allowable support service cost information of thécility,

adjustedor inflation, to the applicable standard established und%g‘:f.‘“o facility residents with a diagnosis of developmental dis
subd.2. a. ability.

. - : . 6. The total payment rate for a facility as calculated under

d. The department may provide afi@éncy incentivepay
mentto a facility whose allowable support service costs are Iesa“ébd'll"‘l" S or5m.|sh|a|| bde thg sum of th% ratg SO cglcu(ljated, plus
thanthe standards set forth under suda.and a cost share pay capitalpayment calculated under pgesm) 6.and(ar) 6.and pay
ment to a facility whose allowable support service costs afRentfor anc!llfartcrjy serwcgs andbmaterlals under. gay and for
greaterthan the standards set forth under siba. nor(]k?)re'l?r?gitt:c;gersu?osr lzjl:citlelraf)yafn;:lzleriaIs ars@rvices that would

3. Forfuel and utility costs: . . beincurred by a prudent buyer may be included asdjnstment

a. The department shall establish standards, adjusted fer hgatne rate determined by pdav) when so determined by the
.~ department.The departmennay not authorize any adjustments
ity costs that take into account heating fuel and utility costs fof@ihe rateestablished under pgav) to pay for a cost overrun that
sampleof all facilities within the state. N the departmenfails to approve under 450.11 (3). Ancillary

b. The department shall establish the faredl utility compe materialsand services for which payment may be made include,
nent of the facility rate for each facility by comparing actuajf provided, oxygen, medical transportation and laboratory and
allowablefuel and utility cost information of that facilitgdjusted  X-ray services.” Payment for these services and materials shall not
for inflation, to the standard established under s@be. exceedmedical assistance limitations for reimbursement of the

c. The department may provide afi@éncy incentivepay  servicesand materials.For services in a facility for which the
mentto a facility whose allowable heating fuel and utility cests departmentnay make payment to a service providgrer than a
lessthan the standard set forth undebd.3. a.and a cost share facility, the department mayake payment to the facility but not

5. If subd.4. does not applythe facility's payment rate shall
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in excess of the estimated amount of payment available if a sepa(c) As a condition opayment under this section a facility shall:
rateservice provider provided the service. The department may 1. Meet the stding standard requirements for direzre
promulgaterules Setting forth conditions of and limitations to thi%ostsinduding the supplement, if anpnade under pagar) 1. c.
paragraph. andmaintain such records as prescribed bydgggartment to dec
(bc) The department may include cpes for nonprescription umentthat such level of care was actually provided.
drugsapproved by the department as an adjustment to the rate2. Provide at the time of a patientidmission to a home, for
determinedunder par(av). the development and implementation of a rehabilitation plan
(bg) The department shall determine payment levels for tircludingthe development of an alternatgre plan for the patient.
provisionof skilled, intermediate, limited, personal or residential 3. Provide, upon request, cost information relating to the
careor care for the mentally retarded in the state centers for #gerall financial operation of the facilityncluding, but not lim

developmentallydisabled, in the Wconsin éterans Home at ited to wages and hounsorked, costs of food, housekeeping,
King and in the nursing care facility operated by the departmenhintenanceand administration.

of veterans dairs under s45.385separately from thpayment 4 Agree to admit patients 7 days of the week.
principles, applicable costs and methods established under this 5 Admi . .
subsection. . mit only patients assessed or who waive or are exempt

. . from the requirement of assessment undei627 (6) (a)r, if
(bm) Except as provided in pgibo), the department may required under $.50.035 (4n)or 50.04 (2h) who have been
establishpayment methods for a facility for which any of the fol aferredio a resource center

lowing apply: 6. Provide, upon requestiich information as the department

1. The facility is newly constructed. o considersnecessanto determine allowable interest expenses
2. The total oflicensed beds for the facility has significantlyunderpar (am) 5m.
increasedor decreased prior to calculation of itge under the (d) The department shall:

paymentsystem... . o 2. Terminate paymertb a facility for a patient, unless a-uti
3. The facility has undgone a change in certification orjization review team established pursuant to fedezglilations
licensurelevel. upon review of the patiestneeds and the implementation of a

5. The facility has received approval or disapprovapfovi-  rehabilitationplan for that patient determines that the patsent’
sion of service to residents requirirsgipplemental skilled care needfor care and services can only be provided in a facility and
dueto complex medical conditions. determineghe appropriate level of care.

6. The facility has received approval or been disapproved for 3. Establish, maintain, and periodically update a patieatls
provisionof service to residents who have any of the followingavaluationsystem to be used in determining the need and level of

a. Brain injury as defined in $1.01 (2g) careat a facility which shall include the social and rehabilitative

b. A diagnosis of acquired immunodeficiency syndrome. N€edsof the patient, provide levels of care to correspond to the
c. An HIV infection, as defined in €52.01 (2) and illness actualstaf time required to provide such care, and define the con

or injury associated with the development of acquineehunode tentsof the_ SErvices tonbe provu_jed. . .
ficiency syndrome. 4. Periodically audit all nursing homes and intermed:ate
(bo) The department may establish payment methods for ¢ fﬁcmtles receiving funds under this paragraph, and recpagr

o " : entsmade where the home is not meeting the conditions under
s/?égg)é?tw;n\’;lfjcr)]reagréevzglsaonstructed facility that first provided S€Which the payment was made as specifiepan(c) 1.and2. Erro

neousinformation provided under par(c) 3. shall constitute
(bp) Notwithstanding pargam) 6.and(ar) 6., the department grqyndsfor recovelpy parc)
may establish payment methods based on acsts for capital . 5. Beginning October 1, 1989, deny payment to a fadiity

?haeyfrgltle(?vtvrr?r %fa?i”eitsy to which, after December 31, 1982, any gpatient who is admitted to the facility after the department has
9 applies. providednewspaper notice amibtice under £0.03 (2m) (bhat

1. The facility was constructed. the facility violates42 USC 13980 1396sand before the date, if
2. The facility was purchased. any,that the department determines that the facility suipstan
3. The facilityincurred annual remodeling costs of more thaial compliance wittd2 USC 13960 1396s

$600,000. (e) The departmenshall establish an appeals mechanism

4. The facility incurredremodeling costs necessary to meewithin the department to review petitions from facilities providing
physicalplant requirements undép USC 13964a) (13) (A).  skilled, intermediate, limited, personal or residential carpror

(br) If the federal department of health and human services gfiing care for the mentally retarded for modifications to any pay
allows use of the allocation of matching federal medasgist mentunder this subsection. The department,mapn thepre
ancefunds under applicable federal acts or programs for tfgntationof facts, modify a payment if demonstrated substantial
reductionof operation deficits under suiu), all of the following Néquitiesexist for the period appealed. Upon review of the
apply: dtlaqpahrtment siemsollon the secretary mgyiamt tlhe Wodlfcljcatlc&ns, .

1. Notwithstanding $20.410 (3) (cd)20.435 (4) (btpr (7) VNich may exceed maximum payment levels allowed under this

\ ubsectiorbut may not exceed federal maximoeimbursement
(b) 0r20.445 (3) (dz)the department shall reduce allocations qsrevels. The department shall develop specific criteria and stan

fundsto counties in the amount of the disallowance from tr’l’J-“‘ardsfor granting payment modifications, and shall take into

appropriationaccount under £0.435 (4) (btjor (7) (b), or the 5000 ntthe following, without limitation because of enumeration,
departmenshall direct the department of workforce developmeﬁ; reviewing petitions for modification:

to reduce allocations of funds to counties oisttinsin works ) . I
agenciesn the amount of the disallowance from the appropriation. 1. The eficiency and eectiveness of the facility if compared
accountunder s20.445 (3) (dzpr direct the department of correc with facilities providing similar services and if valid cost varia
tions to reduce allocations of funds to counties in the amount NS are considered. - ) _
the disallowance from the appropriation account und2pst10 2. The efect of rate modifications upon compliance with-fed
(3) (cd), in accordance with 46.544to the extent applicable. ~€ralregulations authorized undé2 USC 13960 1396p

2. If a city village or town owns and operates a facility that 3. The need for additional revenue to correct licensure and
hasreceived funds to reduce an operating deficit, the vitpge ~ certificationdeficiencies.
or town shall reimburse the county in which the ,citjlage or 4. The relationship between total revenue and total costs for
town is located in the amount of funds so received. all patients.
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5. The existence andfettiveness of specialized programga) 4. d.and(b) 6. f,j., k. andL., 9. and15,, for case management
for the chronically mentally ill or developmentally disabled. servicesunder s49.46(2) (b) 12.and for mental health day treat
6. Exceptional patient needs. mentservices for minors provided under the authorization under

7. Demonstrated experience in providing high quality patieﬁ? USC 1396d) (5). ) ]
care. (b) Based on the amount estimatede available under par

i ; i ; , develop a method, which need not be promulgatetdlas
cos(‘?gf 'Z;Yg r%?;%%?ggmlesfz?%tgggﬁs efﬁgiltl)%rpo?yn?gé;m € t'ﬁ%)derch.zzz to distribute this allocation thie individual county

fits under42 USC 139%01395zz Medical assistance recipientsdepartmentsinder s46.215 46.23 46.23or 51.42or to local

arenot liable for these costs. The department may require thal Ithdelil)a:‘tn;]enftﬁlwlat have incurred operating deficits that shall
facility recover these costs from the appropriate agencies. Thgudeall of the following: o _ o
departmenmay by rule, require medicare certification undé&r 1. Development of criteria for determining operating deficits.
USC1395t01395zz in wholeor in part, of skilled nursing facili 2. Agreement, by the county in which is located a county
ties. Any intermediate care facility or skilled nursing facility isdepartmenthat has amperating deficit, or by the countgity,
subjectto a fineof not less than $10 nor more than $100 for ea¢bwn or village that has established a local health department that
dayit refuses to recover costs or refuses to obtain the reaqudred has an operating deficit, to provide fundsrtatch federal medic
tification. aid funds.

(h) The department may require by rule that all claims for pay 3. Consideration of thsize of a county departmesntr local
mentof services providethcility residents under this subchaptehealthdepartmeng operating deficit.
be submitted or countersigned by the respective faalitminis () Except arovided in par(d), distribute the allocation
trator. The department may specify those categories of servigggjerthe distribution method that is developed.
for which payment will be made only if the services are rendered (d) If the federal de :

. - - 7 - partmemf health and human services

or authorizedn writing by a primary health care provider des'gapproves‘or state expenditure in a fiscal yeemounts under s.

natc_sdby the recipient for the particular ca_tegory (_Jf SEIVICES. 50 435 (4) (oxhat result in a lesser allocation amount than that
(i) 1. On or after October 1, 1981, medical assistance paymgljycatedunder this subsection or disallows use ofatiecation
for inpatient nursing care may only be provided for persogs federal medicaid funds under pa, reduce allocations under
receivingskilled, intermediate or limitelévels of nursing care as thjs subsection and distribute on a prorated basis, as determined
theselevels are defined under s. HSS 132.18.\dm. code.  py the department.
2. Payment for personal or residential caravisilable for a (6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES. Not
personin a facility certified unde#42 USC 13960 1396ponly if withstandingsub.(6m), from the appropriation under20.435(4)
the person entered a facility before the date specified in dubdy) for reduction of operating deficits, asfined under criteria
andhas continuously resided in a facility sirtbe date specified developedby thedepartment, incurred by a facilitgs defined
in subd.1. If the person haa primary diagnosis of developmentalndersub.(6m) (a) 3, that is established under€.70(1) or that
disabilitiesor chronic mental illness, payment figrsonal or resi s gwned and operated faycity village or town, the department
dentialcare is available only if the person enterddaity on or - may not distributeto these facilities more than $38,600,000 in
beforeNovember 1, 1983. eachfiscal yearas determined hine department, except that the
() The department may develop a separate rate of paymedpartmenshall also distribute for this sanpairpose from the
underthis subsection, for persons requiring intense skilles  appropriationunder s20.435 (4) (oanyadditional federal medi
ing care, as defined by the department. cal assistance moneys thagre not anticipated before enactment
(k) Notwithstanding pargag)to (b), (bp) and(br), the depart of thebiennial budget act or other legislatiofeating s.20.435
mentmay participate in a demonstration project on case mix nu4) (0). The total amount that a county certifigsler this subsec
ing home reimbursement authorized undi2tUSC 1315a) and tion may not exceed 100% of otherwise—unreimbursed care. In
may modify the paymensystem under this section, on an experdistributingfunds under this subsection, tthepartment shall per
mentalbasis, as necessary for participation in the demonstratfonm all of the following:
project. (@) Estimate the availability of federal medicadsistance
(L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the fundsthat may be matched to county funds or funds of ailty
departmentshall, by July 1 annuallydetermine thestatewide lageor town for the reduction afperating deficits incurred by the
medicalassistance daily cost of nursingme care and submit thefacility.
determinatiorto the department of administration for reviéie (b) Based on the amount estimated available undef@ar
departmentof administration shalapprove the determination developa method to distributéhis allocation to the individual
beforepayment may be made unde#8.27 (1) (c) 7.0r46.277 facilities that have incurred operating deficits that shall include:

(5) (e). 1. Development of criteria for determining operating deficits.

(6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT 2. Agreement by the county in which is located the facility

OPERATING DEFICIT REDUCTION. From the appropriation under s. lish 49.70 (1 he ciill
20.435(4) (o), for reduction obperating deficits, as defined underesr{jlb ishedinder $49.70 (1)and agreement by the citjillage

criteriadeveloned by the department. incurred by a county de or town that owns and operates the facility that the applicable
o entunder st 21%,46 22 51)6 230rE1 4208 byZ\ ] htgalthp%umy'c'ty' village or town shall provide funde match federal
department,aé defined -in 325'0 o1 (4)' for services provided medicalassistance matching funds under this subsection.
unders.49.46 (2) (a) 4. dand(b) 6f i.,k.andL.,9. and15, for . 2m. ldentification by the county in which is located theil-
case management services Undés46 (2) (b) 12and for men 1Y established undex49.70 (1)of all county funds expended in
tal health day treatment servicis minors provided under the €ach calendar yeo operate the facilityand certification by the
authorizationunder42 USC 1396d) (5), the department shall Countyto the department of this amount. , o
allocate up to $4,500,000 in each fiscal year to these county 3. Consideration of the size of a facilgyoperating deficit.
departmentsor local health departments as determined by the (c) Distribute the allocationnder the distribution method that
departmentand shall perform all of the following: is developed, unless a county has failed to comply with(par

(a) For the reduction of operating deficits incurred by thém.
county departments or local health departments, estimate the(d) If the federal departmemtf health and human services
availability of federalmedicaid funds that may be matched tapprovesfor state expenditure in a fiscal yeanounts under s.
county,city, town or village funds thare expended for costs in20.435 (4) (oXhat result in a lesser allocation amount than that
excesf reimbursement for servicgsovided under €19.46 (2) allocatedunder this subsection, allocate not more than the lesser
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amountso approved by the federal department of health and c. Agreemento provide matching funds by the city or village
humanservices. thatowns and operates a hospital.

(e) If the federal department of health and human services 3. Consideration of the size of a hospgalperatingleficit.
approvesfor state expenditure in a fiscal yeamounts under s.  (c) Except agprovided in par(d), distribute the allocation
20.435 (4) (o)hat result in a lesser allocation amount than thghderthe distribution method that is developed.
allocatedunder this subsection, submit a revision of the method () |f the federal departmenf health and human services
developed under pg(ib) for approval by the joint committee ongpnrovesfor state expenditure in a fiscal yeamounts under s.
financein that state fiscal year 20.435 (4) (oxhat result in a lesser allocation amount than that

(f) If the federal department of health and human services diflocatedunder this subsection or disallows use ofahecation
allows use of the allocation of matching federal medasgist  of federal medicaid funds under p@), reduce allocations under
ancefunds distributed under pée), apply the requirementsider  this subsection and distribute on a prorated basis, as determined
sub.(6m) (br) by the department.

(g) If a facility that is otherwise eligible for an allocation of (6x) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (a) Not-
fundsunder this section is found by the federal health care finangithstandingsub.(3) (e), from the appropriationsnder s20.435
ing administration or theepartment to be an institution for mentaf{4) (b) and (0) the departmenshall distribute not more than
diseasesas defined undet2 CFR 435.100%ease distributing to $4,748,000in each fiscal yearto provide funds to an essential
that facility funds under this section after the date on which thgcesgity hospital, except that the department may not allocate

finding is made. fundsto an essential access city hospital to eéktent that the
(6v) RepoRT. (a) In this subsection, “facility” has the meaningilocationwould exceed any limitation undé2 USC 1396K(i)
givenin sub.(6m) (a) 3. 3).

(b) The department shall, each yearbmit to the joint com (b) The department shalevelopprocedures for solicitation
mitteeon finance a report for the previous fiscal yexcept for andreview of requests fdiunds and a method to distribute the
the 1997-98 fiscal yeathat provides information on the utiliza funds under par(a) to an individual hospital that shall include
tion of beds by recipients of medical assistance in facilitiessan@stablishmenof criteria for the designation as an essential access
discussiorand detailed projection of the likely balances, expendtity hospital.
tures, encumbrances and carry over of currently appropriated (c) Except as provided in p&d), thedepartment shall distrib
amountsn the appropriation accounts unde28.435 (4) (bnd  utethe funds under pafa) under the distributiomethod that is
(0). developedunder par(b).

(c) If the report specified in pab) indicates that utilization (d) If the federal departmemif health and human services
of beds byrecipients of medical assistance in facilities is less thapprovesfor stateexpenditure in any state fiscal year amounts
estimatedor that utilization reflected in the intentions of jbet  unders.20.435 (4) (oXhat result in a lesser distribution amount
committeeon finance, legislature and governas expresseldy thanthat distributed under this subsectmmdisallows use of fed
themin the budget determinations, the department shall includeal medicaid funds under pdn), the department of health and
a proposal to transfer moneys from the appropriation usderfamily services shall reduce the distributions under this subsec
20.435(4) (b)to the appropriation under2).435 (7) (bdjor the tion.
purposeof increasing funding for the community options program (e) The department need not promulgaeules under c&27
unders.46.27. The amount proposed for transfer may not redu@ge procedures, method of distribution and criteria required for
the balance in the appropriation account und€0s435 (4) (b) distributionunder this subsection.
below an amount necessary to ensure that that approprlatlon(ey) SUPPLEMENTAL FUNDING FORCERTAINHOSPITALS. (8) Not

accountwill end the current fiscal year the current fiscal bien withstandingsub.(3) (e) from the appropriationsnder $20.435
nium with a positive balance.The secretary shall transfer the ) 1) and(o) the department shall distribute funding in each fis
amountidentified under the proposal. cal year to provide supplemental paymenhaspitals that enter
(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the into a contract under 49.02 (2)to provide health carservices
appropriationunder s20.435 (4) (o) for reduction of operating fundedby a relief block grant, as determined by the department,
deficits, as defined under criteria developed by the departmegyy hospital services that are not in excess of the hospitals’ custom
incurredby a hospital, as defined unde58.33 (2) (ajand(b),  ary chages for the services, as limited und2ruscC 13961i) (3).
thatis operated by the state, established und€9.81or owned |f 'no relief block grant is awarded under this chapter or if the
andoperated by a city or villagéhe department shall allocate upajlocationof funds to such hospitals would exceed mjtation
to $3,300,000 in each fiscal year to thesepitals, as determined ynder42 USC 1396k() (3), the department may distribute funds
by the department, and shall perform all of the following: to hospitals that have not entefiath a contract under 49.02 (2)

_(a) For the reduction of operating deficits incurred by the hos (am) Notwithstanding sub(3) (e) from the appropriations
pital, estimate the availability deéderal medicaid funds that mayunders.20.435 (4) (b)(h) and(o) the department shalistribute

be matched to any of the following: fundingin each fiscal yeato provide supplemental payments to
1. State general purpose revenues, for a hospital operatedhbgpitalsthat enter into contracts unde#8.02 (2)with a county
the state. havinga population of 500,000 or more to provide health care ser

2. County funds, for a hospital established undée /1 vicesfunded by a relief block grant, as determined by the depart

; ; ; nt,for hospital services that are not in excess of the hospitals’
by a3éit|§/u(r)]rCi \s/”clnggec.lty or village, for a hospital owned and Operatgzlﬁtomarychages for the services, as limited undg USC

(b) Based on the amount estimated available undef(aar 139t6)3b(|)h(321. d | | ®2Zh
developa method to distributéhis allocation to the individual , (P) The department need not promulgate as rules undezch.

hospitalsthat have incurred operating deficits that shall includd® Procedures, methods of distribution and criteria required for
distributionunder pars(a) and(am).

1. Development of criteria for determining op(_ara.ting defigits. (62z) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALS SERVING
; o|2 V\Aéh rehspecto funds to r?aft]chffeltlder'all med'ca'dl.magfh'”gow—lNCOME PATIENTS. (a) Notwithstanding sui3) (e) fromthe
undsunder this section, any of the following, as applicable: 5, 0priationsinder s20.435 (4) (bjand(o) the department shall
a. Provision by thestate of matching funds from general-purdistributefunding in each fiscal year &upplement payment for

poserevenues for a hospital operated by the state. servicesto hospitals thagnter into a contract under4€.02 (2)to
b. Agreement to provide matching funds by the county iprovidehealth care services funded by a relief block grant under
which is located a hospital established under9s71 this chapterif the department determines that the hospitals serve
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a disproportionate number of low—income patients with special 4. The departmerg’ determinatiorof serious misconduct
needs. If no medical relief block grant undéhis chapter is underthis subsection shall be cause for terminating the fasility’
awardedor if the allocation of funds to such hospitals woulgarticipationin the state—funded portion of the medical assistance
exceedany limitation unded2 USC 1396Hi) (3), the department programunder this subchapter

maydistribute fundgo hospitals that have not entered into & con (e) Nursing homes shall adopt a uniform accounting system

tract under s49.02 (2) The department may not distribute fundgrescribecby the departmerfor purposes of managing residents
underthis subsection to the extent that the distribution would grsonaffund accounts.

any of the following: (8) PER-VISIT LIMITS ON HOME HEALTH SERVICESREIMBURSE

1. Be inconsistent with2 USC 1396r-4c) (3). MENT. (@) In this subsection:
2. Exceed the limitation on payment und@USC 1396r-4 1. “Home health aide” has the meaning given ib46.40 (1)
(f) (B) in any fiscal year (bm).

(b) The department need not promulgate as rules und&2zh. 2. “Licensed practical nurse” has the meaning given in s.
the procedures, methods of distribution and criteria required fere.40(1) (c).

distributionunder par(a). N _ o 3. “Occupationaltherapist’ has the meaning given in s.
(7) PERSONALFUNDs. (&) A recipient who is a patient in a pub 448.96(4).

lic medical institution or an accommodated person and has a4 «patient care visit’ means a personal contact with a patient
monthly income exceeding the payment rates established ungey patient home that i : ;

42 USC 1382e) mayretain $40 unearned income or the amounf.» -ticainurse, home health aide, physical therapist, occupational
of any pension paid und8B USC 3203f), whichever is greater rE)r:rerapistor speech—language pat’hF(JJIggist who ispon ’théeﬁtgf

permonth for personal needs. Except as provided48.855 (4) ,hqercontractor arrangement with a home health agepcyoy
(a), therecipient shall apply income in excess of $40 or the armlé{{r{egistered nurse or licensed practical nurse practicing indepen
of any pension paid und8B USC 3203f), whichever is greater geniy 19 provide a service that is covered unde©si6or49.47
lessany amount deducted undetes promulgated by the depart «pagientcare visit” does not include time spent by a nurse, thera

ment,toward the cost of care in the facility pist or home health aid#n case management, care coordination,

NOTE: Par. (a) is amended eff. 7-1-01 by999 Wis. Act Sto read: travel, record keeping or supervision that is related to the patient
(a) Arecipient who is a patient in a public medical institution or an accom .
modatedperson and has a monthly income exceeding the payment rates estab carevisit.
lished under 42 USC 1382 (e) mayetain $45 unearned income or the amount of 5. “Physical therapist” has the meaning given id48.50 (3)
any pension paid under 38 USC 3203 (f), whichever isegter, per month for per-

sonalneeds. Except as mvided in s. 49.455 (4) (a), theecipient shall apply 6. “RegiStered nurse” has the meaning given 6.40 (1)
incomein excess of $45 or the amount of any pension paid undé8 USC 3203
(f), whichever is geater, lessany amount deducted under rules ppmulgated by 7. “Speech-language pathologistheans an individual

the department, toward the cost of cae in the facility. engagedn the practice of speech—language pathgl equ
(b) Where a facility participating in the medical assistance pr, tgdgnder ch4F!)39 P guage p 9yeg

gramhas been delegated in writing by a resident within that faci (b) Reimbursement under 20.435 (4) (bjand(o) for home

ity to manage and control the personal fundb@fesident includ health X ided b ified h health

ing but not limitedto those funds identified in p4a) the facility _%at s%rwces prO\;]I I?b y adcet;t;eli on;]e l%at agency or

shallestablish for the resident a persdald account. All depes 'Ndependennurse shall be made ome health agensyor
%}JI’SGS usual and customary fee per patient care visit, subject to

its and withdrawals of funds shall be documented by the facili > I ble ) isit that | blished
to indicate the amount and date of deposit and amount, date Hé%ﬂ?;‘:?g)a owable fee per patient care visit that is establishe

purposeof withdrawal. Such documentation shall be maintainétf’ ) ) )
in the resideng records. (c) The department shall establish a maximum statewide
(c) Upon the removal of a resident from the facility as a res@fiowvablefee perpatient care visit, for each type of visit with
of deathor permanent transtethe facility shall transfer the bal '¢SPecto provider that may be no greater than the cost per patient
anceof the residen trust account to the persomapresentative CareVisit, as determined by the department from cost reports of
of the resideng estate, the legal guardian of the resident or fPmenhealth agencies, adjusted for costs related to case manage
appropriateto the resident personallyh copy of the trust account ment,care coordination, travel, record keeping and_superwsmn.
recordsshall be transferred with the funds. No facility or any of (8mM) RATES FORRESPIRATORYCARE SERVICES. Notwithstand
its employees or representatives may benefit from the distributiéyg the limit under sub(8), the rates under sufB) and rates
of a deceased residenpersonal funds unless they are specificalghargedoy providers under 9.46 (2) (a) 4. dhat are not home
namedin the residensg will or constitute an heir at law ealthagencies, foreimbursement for respiratory care services
.« . for ventilator-dependent individuals under4$.46 (2) (b) 6. m.
(d) 1. The department shall accépim any person a verified .
complaint concerningany violation of this subsection. The@"d49-47 (6) (@) 1.shall be as follows: _
departmenshall forward to the accused within 10 days a copy of (&) For visits subsequent to an initial visit and for extended
suchcomplaint. The department, upon such investigation as ifs by a licensed registered nurse, $31.21 per.hour
deemsnecessarymaydismiss the complaint or may find probable (b) For visits subsequent to an initial visit and for extended vis
causeto believe that a violation of this subsection has occurreits by a licensed practical nurse, $20.81 per hour

2. If the department finds probable cause to believe that a(8r) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL
violation of this subsection has occurrédnay assess a forfeiture caARe. The rate of payment for obstetric and gynecological care
of not less than $25 nor more than $500 for each occurrence, pravidedin primary care shortage areas, as defined566.183
in addition may order that any amount illegally gt against a (1) (cm), or provided to recipients of medical assistance who
resident’'saccount be restored. THepartment shall immediately residein primary care shortage areas, that is equal to 125% of the
inform the complainanand respondent of any such decision an@itespaid under this section to primary care physiciansimary
the amount of forfeiture or repayment, if anif the department careshortage areas, shall be paid to all certified primary care pro
is not notified in writing that a party wishes to contest a decisiaiderswho provide obstetric or gynecological care to those recipi
within 15 workingdays after the parties are informed of such-de@nts.

Sion,the departmerﬁ’determination shall be deemed final and (8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The
may not be appealed to a court. departmenshall establish a system of payment to pharmacies for

3. The department shall inform the nursing hadeinistra legendandover—the—counter drugs provided to recipients of-med
torsexamining board of all decisions made under this paragraptal assistance that has financial incentives for pharmagtsts
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performservices that result in savings to the medissslistance governor,and to the legislature underl8.172 (2) before issuing
program. Underthis system, the department shall establish arequest for proposals under p@).
scheduleof fees that is designed to ensure that any incentive pay (C) The department shall request proposa|saf@ystem of
mentsmade are equal to or less than the documented savings. rhaghine-readablédentification cards for medical assistance
departmentmay discontinue the system established under thiscipientsand a computerized suppeststem for the cards that
subsectiorif the department determines, after performance ofsdll accept and resporid electronically conveyed requests from
study,that payments to pharmacists under the system exceedHBglthcare providers for information related to medical assistance
documentedsavings under the system. recipientssuch as eligibilitycoverages anauthorizations. The

(9) FreecHoice. Any person eligible for medicalssistance requestor proposals shall specify that the systems are to be oper
under ss49.46 49.468and49.47may use the physician, chiro atingby January 1, 1997.
practor,dentist, pharmacist, hospital, skilled nursing honesjth (13) FINANCIAL REPORTS. (a) The department may require-ser
maintenanceorganization, limited service healttrganization, vice providers to prepare and submit cost reports or financial
preferredprovider plan oother licensed, registered or certifiedreportsfor purposes of rate certification undetid XIX, cost ver
providerof health care of his or her choice, except thatdeice ification, fee schedule determination or research and study pur
of a provider may be limited by the department if the departmengoses. These financial reports may include independently audited
alternatearrangements are economical and the recipient has rancial statements which shaticlude balance sheets and state
sonableaccess to health care of adequate qualitye department mentsof revenues and expenses. The department may withhold
may also require a recipiet designate, in any or all categorieseimbursemenbr may decrease or not increase reimbursement
of health care providers, a primary health care provider of hisrakesif a provider does not submit the repaesuired under this
herchoice. After such a designation is made, the recipient may patagraphor if the costs on which theimbursement rates are
receiveservices from other health care providers in the same ca@isedcannot be verified from the providercost or financial
gory as the primary health care provider unless such service is figfportsor records from which the reports are derived.
deredin an emegency or through written referral by the primary ) The department may require any provider who fails te sub
healthcare provider Alternate designations by the recipient mayit 5 cost report or financiakport under paga) within the period
be made in accordance with guidelines establighethe depart cpecifiedby the department to forfeit not less than $10 nor more
ment. Nothing in this subsection shall vitiate the legal respon&bﬁmn $100 for each day the provider fails to submit the report.
ity of the physician, chiropractodentist, pharmacist, skilled

(15) COMMUNITY CARE ORGANIZATION PROJECTGUARANTEE.

nursinghome, hospital, health maintenancgamization limited L . =
service health oganization, preferred provider plan or othe Jpontermination of the community careganization demonstra
on projects in Barron, La Crosse and Milwaukee countag,

%Ie Ezﬁg’;?';%?gr? ;eclgitglr?sfjh%g \\C:/?t?]r; ;t?eal ltrlll ?::ﬁ ati(|)1 p,?gf n éient who was receiving servicesrough any of those projects
' may continue to receive the full range of community caga-or

withstandinga writtenreferral under this section, as though dea] .”7 . . h : .
ingsare direct between the physician, chiropraalentist, phar gﬁg’;ig:’\g‘;iss'tgnh:eog of the services shall continue to be paid

macist, skilled nursing home, hospital, health maintenan
organization Jimited service health ganization, preferred pro  (16) CERTIFICATION. On or after January 1, 1984, tthepart
vider plan or other licensed, registered or certified provider §i€Ntmay only continue to certify as a medical assistance provider
healthcare and the patient. No physician, chiropragtbarma @ community-basedesidential facility that is so certified on

cistor dentist may beequired to practice exclusively in the mediDeceémbeB1, 1983. On or after January 1, 1984, no community—
cal assistance program. basedresidential facility mayoe certified for more beds than the

(9m) ReFerraLs. The department magonsistent with sub. numberfor which it was certified on December_Sl, :.LQSS.
(9), specify services for which reimbursement will be made onl% (18) RECIPIENTCOSTSHARING. Except as provided in pars,)
if the servicesre provided in accordance with a referral, in-writ© (d), any person eligible for medical assistance unde 6
ing, which specifies theervices to be rendered and the duratioh?-4680r49.47shall pay ugo the maximum amounts allowable

of such services. The referral form shall describe the referred $&1der2 CFR 447.580447.58for purchases of services provided
vicesas required by the department. under s49.46 (2) The service provider shall collect the allowable
(9s) DisCLOSURE. Any personwho is an employee of, or ancopayment, coinsurance or deductible, unless the service provider

owner, partney membey stockholder or investan, any legal determineghat the cost of collecting the copaymetinsurance

entity providinaservices which are reimbursed under this sectiod deductible exceeds the amount to be collected. The department
yp 9 g\iall reduce payments to each provider by the amount of the

shallnotify the department, on forms provided by the departmeé] owable copayment, coinsurance or deductible. No provider

s o asc e a coy iy deny care ofcenvimcaye e fecpen & inable f sare
providiﬁg services which are reimbursed hnder this section costs,but an inability to share costs specified in this subsection
. - doesnot relieve the recipient of liability for these costs. Liability
(10) RuLe-mAKING POWERS. The department is authorizesl nderthis subsection is limited by the following provisions:
promulgatesuch rules as are consisterith its duties in adminis (a) No person is liable under this subsecfianservices pro

tering medical assistance. vided through prepayment contracts.

(11) PENALTY. Any person who receives or assists anomer -y e following services are not subject to recipient cost
receivingassistance under this section, to which the rec'p'eméﬁaringunder this subsection:

not entitled, shall be subject to the penalties undé® 25 . . L .
1. Any service provided to a person receiving care as an inpa

(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (&) ientin a skilled nursing home or intermediate care faciyt
The department shall assist the commissioner of insurance to 4 under42 USC 13980 1396k

duct the study of health insurance identification cards under's

601.57(1). 00|d
(b) If the commissioner of insurance promulgates rules under” . .

s.601.57 (2)establishing a health insurance identification card 3: ANy service provided under 89.46 (2)to a pregnant

systemand its computerized support systéfe department shall v_voman,lf the service relates to the pregnancy or to other eondi

developa plan to coordinate a system of machine-readdfgi  (ONS that may complicate the pregnancy

fication cards for medical assistance recipients withsysems 4. Emegency services.

establishedy the commissioner and shall submit the plan to the 5. Family planning services, as defined i253.07 (1) (b)

" 2. Any service provided to a person who is less than 18 years
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6. Transportation by common carrier or private motor (c) The department may enforce this subsection within 4 years
vehicle,if authorized in advance by a county department usiderfollowing a transfer

46.2150r 46.22 (d) This subsection supersedes any provision ofi@6.181
7. Home health services,oif a home health agency isand185.

unavailablenursing services. (22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH
11. Personal care services. MAINTENANCE ORGANIZATIONS. If the department contracts with
12. Case management services. health maintenance ganizations for the provision of medical

(c) The department may limit any medical assistance Iceciaissstancet'shall givespecial consideration to health mainte
ent's liability under this subsection for services it designates. anceorganizations that provide or that contract to provide-com
: . rehensivespecialized health care services to pregnant teenagers.
(d) No person who designates a pharmacy or pharmacist a{ﬁ‘ e department contracts with health maintenangarozations
or her sole provider of prescription drugs and who so uses tf&{ihe provision of medical assistance, the department shal deter
pharmacyor pharmacist is liable under trésbsection for more mine which medical assistance recipients wiave attained the
than$5 per month for prescription drugs received. ageof 2 but have not attained the age of 6 and who are at risk for
(19) ESTABLISHING PATERNITY AND ASSIGNINGSUPPORTRIGHTS.  |eadpoisoning have not received lead screefiom those health
(a) As a condition of eligibility for medical assistance, a persanaintenancemanizations. The department shall report annually
shall: to the appropriate standing committees of the legislature under s.
1. Fully cooperate igood faith with dbrts directed at estab 13.172(3) on the percentage of medical assistance recipients
lishing the paternity of a nonmarital chithd obtaining support underthe age of 2 who received a lead screening test in that year
paymentor any other payments or property to which the persgmovidedby a health maintenanceganization compared with the
and the dependent child or children may have rights. This cogercentagehat the department set as a goal for that year
erationshall be in accordanacgith federal law and regulations  (24) PRIMARY CARE PROVIDER PILOT. The departmentay
applyingto paternity establishment and collection of support pagequesta waiver from the secretary of the federal department of
mentsand may not be required if the person has good causeHlealthand human services undet USC 13961¢b) (1) topermit
refusingto cooperate, as determined by the department in accattk establishment od primary care provider pilot project. If the
ancewith federal law and regulations. waiver is granted, the department may establish a primary care
2. Notwithstanding other provisions of the statutes, Heoviderpilot project under which primary capgoviders act as
deemedo have assigned to the state, by applying for or receivifgsemanagers fomedical assistance beneficiaries. If the depart
medicalassistance, any rights to medical support or other pagent establishes a primary care provider pilot project, it shall
mentof medical expenses from any other person, including righig@imbursea case manager for the allowable gearfor case man
to unpaid amounts accrued the time of application for medicalagementservices provided to a beneficigpprticipating in the
assistancas well as any rights to support accruing during the tinfélot project.
for which medical assistance is paid. (24g) MANAGED CARE FOR DENTAL SERVICESPILOT. (&) The
(b) If a person chged with the care and custodfa depen departmenshall, in consultation with the ¥€onsin Dental Asso
dentchild or children does not comply with the requiremenits ciation,develop a pilot project for the provision of dental services
this subsection, the person is ineligible for medical assistance. Uftdera managed care system. The department shall reguest
this case, medical assistance payments shall continue to be maaierfrom the secretary of the federal department of health and
on behalf of the eligible child or children. humanservices to permit the department to implemenipite
(bm) The county department under46.2150r 46.22 shall projectdeveloped under this subsection. If the waiver is granted

notify applicants of the requirements of this subsection at the tiffed In €fect, and if the department of health dachily services
of application. determinegthat the costs of providing dental services under s.

. . . .49.46(2) (b) 1.underthe pilot project will not exceed the costs of
(c) If the mother of a child was enrolled in a health mainte,,;iging those dental sgrvicgs {n the absence of theppiEct,
nanceorganization or other prepaid health care plan under-mefjie jepartment shall implement the pilot project in Ashland,

cal assistance at the time of the chslthirth, birth expenses that Douglas,Bayfield and Iron counties. Ontjiose dental services

may be recovered by the state unttes subsection are the birth oo erequnder s49.46 (2) (b) 1may be covered under the pilot
expensedncurred by the health maintenaromganization or other project.

prepaidhealth care plan. (b) In developingthe pilot project under this subsection, the

_ (20) EXEMPTION FROM CONTINUATION REQUIREMENTS. AN genartmenthall provide that recipientsho are subject to the
insurer,as defined in £32.897 (1) (d)with which the department 5t project are required to select a dental provider from among
contractsunder sub(2) (b) 2.for the provision of health care t0hgsedentists participating in the pilot project. The department
medicalassistanceecipients is exempt from the continuation ok a1 also provide that, if a recipient does not make a selection, a
group coverage requirements of@32.897with regard to those dentalprovider will be assigned to the recipient.

recipientstheir spouses and dependents. (c) If the department is able to implement the ppobject

(21) TRANSFEROF BUSINESS,LIABILITY FORREPAYMENTS. (&) ynderthis subsection, the department shall contract with a person
If any provider liable for repayment of improper or erroneous pay, 4o all of the following:

mentsor overpayments under £9.43t0 49.497sells or other
wise transfers ownership of his or her business or aubistan
tially all of the assets of the business, the transferotrangferee

1. Accept a capitation payment from the department for each
recipientwho is subject to the pilot project.

are ‘each liable for the repayment. Prior to final trangiertrans 2. Enroll dentists to be participating providers under the pilot
fereeis responsible for contacting the department and ascertafh°JeCt: _ _ _
ing if the transferor is liable under this paragraph. 3. Coordinate with county departments to provide outreach

(b) If a transfer occurs arttie applicable amount under parand_ education to recipients and persons who are eligible to be
(a) hasnot been repaid, the department may proceed against eiff&tP1eNts. _ _
the transferor or the transferee. ithin 30 days after receiving 4. Pay all allowable chges on a fee—for-service basis to-par
noticefrom the department, the transferor or the transferee stilipatingdentists on behalf of recipients in the pilot counties
pay the amount in full. Uporfailure to complythe department dentalservices received by those recipients.
may bring an action to compel payment. If a transféaits to pay (24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO-
within 90 days after receiving notice from the department, tleram. From the appropriations unde26.435 (4) (band(o), in
departmentnay proceed under su2) (a) 12. orderto test the feasibility of instituting system of reimburse
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mentfor providers of home health care and personal care servigeam. A county city, village, town orin a county having popula

for medical assistance recipients that is basecbampetitivebid-  tion of 500,000 or more, the department that eteatsake the ser

ding, the department shall: vicesavailable shall reimburse a case management profdder
(a) By September 1, 1990, select a county in this state dhe amount of thallowable chages for those services under the

solicit bids from providers of home health care and perstaral medical assistance prograthat is not provided by the federal

servicesn that county for the provision, on a contractual basis, government.

homehealth and personal caservices authorized under 49.46 (be) A private nonprofit agency that is a certified casmage

(2) (a) 4. daand(b) 6. j.and49.47 (6) (a) 1. mentprovider may elect to provide casgnagement services to
(b) Award contracts for the provision of home health care amedical assistance beneficiaries who have HIV infection, as

personakare services frorthe bids received under péa) only  definedin s.252.01 (2) The amount of thallowable chages for

if the department determines that the contracts would result itheseservices under the medica$sistance program that is not

lower cost alternative to fee—for—service reimbursement. providedby the federal government shall be paid from the appro

(24r) FAMILY PLANNING DEMONSTRATIONPROJECT. The depart ~ Priationunder s20.435 (5) (am)
ment shall request a waiver from the secretary of the federal (bg) An independent living centeas defined in $16.96 (1)
departmendf health and human services to permit the departméah), that is a certified case management provider may elect-to pro
to conduct a demonstration project to provide family planning setide case management services to one or rabthe categories
vices,as defined in £253.07 (1) (b)under medical assistance toof medical assistance beneficiaries specified undefgm) The
any woman between the ages of 15 and 44 whose family incoameountof allowable chages for the services under the medical
does not exceed 185% of the poverty line for a family the sizeaxfsistanc@rogram that is not provided by the fedegravernment
the womans family. If the waiver is granted and infedt, the shallbe paid from nonfederal, public funds received by the-inde
departmenshallimplement the waiver no later than July 1, 199&endentiving center from a countyity, village or town or from
or on the efective date of the waivewhichever is later fundsdistributed as a grant under$.96

(25) CAsSE MANAGEMENT SERVICES. (@) In this subsection, (bm) Case management services under this subsection may not
“severelyemotionally disturbed child” meams individual under be provided to a person under.gam) 7.unless any of the follow
21years of age who has emotional and behavioral prolitegitts ing is true:

1. Are severe in degree; 1. Ateam of mental health experts appointed by the case man

2. Are expected to persist for at least one year; agementprovider determines that therson is a severely emo

3. Substantially interfere with thadividual’s functioning in tionally disturbed child. The team shall consist of at least 3-mem
his or her family school or community and with his or her abilitypers. The case management provider shall appoint at least one
to cope with the ordinary demands of life; and memberof the team who is a licensed psychologist phgsician

4. Cause the individual to need services from 2 or rages specializingin psychiatry The case management provider shall
ciesor oganizations that provide social services or services @pPointat least 2 members of the team who are membetgof

treatmentfor mental healthjuvenile justice, child welfare, special|°rOfeSSionSDf school psychologist, school social workeyis
educationor health. terednurse, social workechild care workeroccupational thera

pistor teacher of emotionally disturbed children. The case man
24), case management services undédsié (2) (b) 9and(bm agemenprovider shall appoint as a member of the team at least
ére)reimbursabléqunder medical assistanntg(/ i)f (pr)ovide((j to )a oneperson who personalpyarticipated in a psychological evalua
medical assistance beneficiary who receives case managen{éw of the Ch'l.d' o )

servicesrom or through a certified case management prowder _ 2- A service coordinatiomgency has determined under s.
acounty city, village or town that elects, under pém), to make 46.56(8) (d)that the person is a child with emotional and behav
the services available and who meets at leaspbtiee following ioral disabilities that meet the requirements undé6<6 (1) (c)

(am) Except as providednder pars(be) and(bg) and sub.

conditions: 1.t04. . _
1. Has a developmental disabiligs defined under §1.01 (c) Except as provided in pa(b), (be)and(bg), the depart

(5) (a) ment shall reimburse a provider of case management services
2. Has a chronic mental illness, as defined und&t.91 (3g) underthis subsection only for the amount of the allowablegssr

for those services under tieedical assistance program that is

i. Il-las Alzhelmt_és dlseas_e, as defined undet&387 (1) (a) providedby the federal government.
- Is an alcoholic, as deflned.unde5$.01 (L (d) This subsection does not apply to case manageseent
5. Is drug dependent, as defined und&lsD1 (8) vicesprovided under sul§15) or s.49.46 (2) (a) 2or througha
6. Is physically disabled, as defined by the department. community support program under4€.46 (2) (b) 6. L.
7. Is a severely emotionally disturbed child. (26) MANAGED CARE SYSTEM. The department shall study
8. Is age 65 or over alternativedor a system to manage the usage of alcohol and other

9. Is a member of a family that has a child whatisisk of drug abuse services, including day treatment services, provided
seriousphysical, mental or emotional dysfunction, as defined bynderthe medical assistance program. On or before September
the department. 1, 1988, the department shall submit a plan for a medical -assist

10. Has HIV infection, as defined in252.01 (2) ancealcoholand other drug abuse managed care system to the
%oint committee on finance. the cochairpersons of the commit
unders.51.44 eedo not notifythe department that the committee has scheduled

12. |s infected with tuberculosis ameeting for the purpose of reviewing the proposed plan within

: ’ : : 14 working days after the date of the departnsestibmittal, the

13. Is a child with asthma. departmenimay implement th@lan. If within 14 working days

14. Is a woman who is aged 45 to 64 and who is not a residafierthe date of the departmentubmittal the cochairpersons of
of a nursing home astherwise receiving case management sethe committee notify the department that the committee has
vicesunder this paragraph. scheduleda meeting for the purpose of reviewing the proposed

(b) A county city, village, town orin a county having a popu plan, the department may not implement the plan until it is
lation of 500,000 or more, the department may elect to make capprovedby the committee, as submitted or as modifieda If
managementservices undetthis subsection available in thewaiverfrom the secretary of the federal department of health and
county, city, village or town to one or more of the categories dfumanservices is necessary to implement the proposed plan, the
beneficiariesunder par(am)through the medical assistance-prodepartmentf health and family services may request the waiver

11. Is a child who is eligible for early intervention service
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butit may not implement the waiver until it is authorized to implethe quality of life of frail elderly persons. If the waiver is
mentthe plan, as provided in this subsection. approvedthe department may establish the community care for
(27) ELGIBILITY OFALIENS. A person who is not a U.S. citizenthe elderly demonstration project and pay a fixed per pefeen
or an alien lawfully admitted for permanemessidence or other for the services.
wise permanently residing in the Unit&fates under color of law  (34) MEDICAL ASSISTANCEMANUAL. The department shall pre
may not receive medical assistance benefits except as provigedea medical assistance manual that is cleamprehensive and
under8 USC 12554h) (3) or42 USC 1396kv). consistenwith this subchapter a2 USC 13960 1396uand
(29) HosPICEREIMBURSEMENT. The department shall prorul shall,no later than July 1, 1992, provide the manual to coulieties
gaterules limiting aggregate paymentsde to a hospice underuseby county employees who administer the medical assistance
$s.49.46and49.47 program.
(30) SERVICESPROVIDED BY COMMUNITY SUPPORTPROGRAMS. (35) TRAINING FOR NONPROFIT ORGANIZATIONS. The depart
(a) A county shall provide the portion of the cost of services und&€ntshall provide training to employees and volunteers of private
s.49.46 (2) (b) 6. Lthat is not provided bthe federal govern nonprofitorganizations concerning medical assistance eligibility
ment. unders.49.470of persons whosiacomes exceed the levels under
(b) The department shall reimburse a provider of servic%%"g"wf(? (zilm)arlld(fc)hl.before con§|derg_tlor|1, underl.47 (4)
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable (¢) 2- Of the level of those persons’ medical expenses.
chargedor those services that is provided by the fedgoatern (35m) CoMPUTER SYSTEM REDESIGN. The department shall
ment. ensurethat any redesign or replacementtw computer network
(30€) COMMUNITY-BASED PSYCHOSOCIALSERVICEPROGRAMs.  LNat IS used by counties on May 1292 to determine eligibility =
() When services aneimbursable. Services under 89.46 (2) for medical assistance includes the capability of determining el

(b) 6. Lm. provided to an individual are reimbursable under th%ibility for medical assistance unde#s.47 (4) (c) 2.

medicalassistance program only if all of the following conditions (36) HOMELESSBENEFICIARIES. A county department under s.
aremet: 46.21546.220r46.23may not place the word “homeless” on the

1. Reimbursement for thgervices under €9.46 (2) (b) 6 medicalassistance identification card of any person who is-deter
Lm. in the manner provided under this subsection is perrﬁitt jnedto be eligible for medical assistance benefits and who is

pursuanto federal law opursuant to a waiver from the secretary omeless. )
of the federal department of health and human services. (37) PLans orFcAre. Thedepartment may seek a waiver of the
2. The county in which the individual resides elects to mal%gquwementundemz USC 1396n(c) (1) that the department

: : ; viewand approve every written plan of care developed for each
:Ereosueg:]rl\nllgk?: r%%%?éj%ggs(ti)ngg Séole;r\rlla”able in the county individual who receives, undef2 USC 1396r(c) (1), home or

L . . community—basedervices under $49.46 (2)(b) 8.and49.47 (6)
3. The individuals psychosocial health needs require morgyy 1 The waiver of the requiremerit,granted, shall apply to

thanoutpatient counseling, but less than the services providediR¥se county departments or private nonprofit agencies that

acommunity support program undersd..421 _administerthe services and that the department finds and certifies
4. The psychosocial services are provided by a communitjiaveimplemented déctive quality assurance systemssgervice

basedpsychosocial service program certified under rules promylan development and implementation. If the federal health care

gatedby the department under pé) 3. financing administration approves the departmeméquest for
(b) Rules. The department shall promulgate rules regarding afaiver of the requirement, the department shallevaluating a
of the following: quality assurance systefor certification, consider all of the fol
1. Standards for determining whether an individual is eligiblewing:
underpar (a) 3. (a) Theadequacysafety and comprehensiveness of plans of
2. The scope of psychosociaj services that may be provid&!e deVelOped for individuals and of the services prOVIded to
under s49.46 (2) (b) 6. Lm. them. N o _ _
3. Requirements for certification of community-based-psy (b) Opportunities for individuals to exercise choice and be
chosocialservice programs. involvedin the provision of services.
(c) Provider rimbursementA county that elects to makee ~ (€) Overall conformance to required state and federal quality

servicesunder s49.46 (2) (b) 6. Lmavailable shall reimburse a@ssurance standards.

providerof the services for the amount of the allowablegbsr  (d) Factors in addition to those in pafa) to (c) that are

for those services under the medical assistance program that igegiredby the federal health care financing administration, if

providedby the federal government. The department shall-reir@ny.

bursethe provider only for the amount of the allowable gear (38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED

for those services under theedical assistance program that isvorkers. The department shall request a waiver from the secre

providedby the federal government. tary of the federal department of health and human services to
(30m) CEeRTAIN SERVICESFORDEVELOPMENTALLY DISABLED. A  authorizefederalfinancial participation for medical assistance

countyshall provide the portion of the services undéns06 (1) coverageof persons described in €9.46 (1) (a) 14and49.47 (4)

(d) to individuals who are eligible for medical assistance that is r{éts)

providedby the federal government. (39) ScHooL MEDICAL SERVICES. (@) Definitions. In this sub
(31) ELIGIBILITY FORLONG-TERM CARE INSURANCEBENEFICIA-  S€ection:
RIES. The department shall seek federal approval of federal 1. “School” means a public school described und&t5.01

financial participation in, a pilot project under which a peradio (1), a charter school, as defined ifl$5.001 (1) the Wisconsin
is the beneficiary of a long—term care insurapobcy that satis Centerfor the Blind and sually Impaired or the W¥consin
fies criteria established by the department may become eligit8ehoolfor the Deaf. It includes school-operated early childhood
for medical assistance whigxceeding the usual medical assistprogramsfor developmentally delayed and disabled 4-year-old
anceresource limits. and5-year—old children.

(32) CoMMUNITY CAREFORTHEELDERLY. The department may 2. “School medical services” means heal#ine services that
requesta waiver unded2 USC 13150 permit the establishment areprovided in a school to children who aléible for medical
of a community care for the elderly demonstration project to prassistance that are appropriate to a school setting, as provided in
vide medical care, case managemssnvices, adult day care andthe amendment to the state medical assistance plan under par
other support services that promote independence and enhafzs).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/8%20USC%201255a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.L.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.L.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.421
https://docs.legis.wisconsin.gov/document/statutes/1999/49.45(30e)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.45(30e)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)6.Lm.
https://docs.legis.wisconsin.gov/document/statutes/1999/51.06(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.06(1)(d)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201315
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396u
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/46.215
https://docs.legis.wisconsin.gov/document/statutes/1999/46.22
https://docs.legis.wisconsin.gov/document/statutes/1999/46.23
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396n
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(6)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.45(37)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.45(37)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46(1)(a)14.
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(as)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47(4)(as)
https://docs.legis.wisconsin.gov/document/statutes/1999/115.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/115.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/115.001(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.45(39)(am)

49.45 PUBLIC ASSISTANCE Updated 99-00Wis. Stats. Database 60

(am) Plan amendmentNo later than September 30, 198%& (40) PerioODIC RECORDMATCHES. The department shall coop
departmenshall submit to the federal departmentealth and eratewith the departmeridf workforce development in matching
humanservices an amendment to the state medical assistance ptanrdsof medical assistance recipients undet9s32 (7)

to permit the application of par) and(c). If the amendmentto  (41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (@) In

the state plan is approved, school districts, cooperative edugds subsection, “mental health crisis intervention servicesins

tional service agencies and the department of public instruction gétvicesthat are provided by a mentagalth crisis intervention

beha!f of the WSCOHSII’! Center for the Blind an_dls\dally programopera{ed hyor under contract With, a COUl’,]ty the

Impairedand the Misconsin School for the Deaf claiimburse  countyis certified as a medical assistance provider

mentunder pars(b) and(c). Paragraphgh) and(c) do notapply (b) If a county elects to become certified as a providenas

%‘_Eleéﬁhe amendn;elrllt tobthe Statﬁ p;ag IS elt%proved atr]ldbnf:tthef tal health crisis intervention services, the county may provide
cejhepartment_s all submit tgt ere ek:a epart&etﬁ'ea mentalhealth crisis intervention services unttes subsection in

?n U“ﬁﬂ serw:;est.an a;nen menctj to: ?hs'[%fé plegT sg,ary the county to medical assistance recipients through the medical

0 permit the application of par) and(c) to the Wsconsin Cen  ,qqistancerogram. A county thatlects to provide the services

ter for the Blind and Ysually Impaired and the &tonsin School ¢ -, pay the amount of the allowable clgas for the services

for the Deaf. . . ‘ underthe medical assistance program that is not provided by the
(b) School medical serviced.. ‘Payment for school medical federalgovernment. The department shalmburse the county

services.’ If a SChOOl.dlstnCt ora COOPerathe _educatlmlllce underthis subsection only for the amount of the allowableggsar

agencyelects toprovide school medical services and meets glhr those services under thmeedical assistance program that is

requirementaunder par(c), the department shall reimburse thgyrovidedby the federal government.

schooldistrict or the cooperative educational service agency for (42) PERSONAL CARE SERVICES. Personal care services under

60% of the federal share of allowable dfes for the school medi s.49.46 (2) (b) 6. jprovided to an individual are reimbursable

cal services that it provides and, as specified in stiptbr allow- -\ jermedical assistance only if all of the following conditions are
ableadministrative costs. If the ¥¢onsin Center for the Blind met:

andVisually Impaired or the Wconsin School for the Deaf elects . . . .
to provide school medical services and meets all requirements@ The provider of the personal care services receives prior
underpat (c), the department shall reimburtbe department of authorization from the department for all personal care services
public instruction for 60% of the federal share of allowabl atare provided to the individual in excess of 50 hours in a-<calen
chargedor the school medical services that thisttinsin Center 9@'year o . ,

for the Blind and Yéually Impaired or the WWconsin School for ~ (b) The individual is not eligible to receive home health aide
the Deaf provides and, as specified in suBg.for allowable services under medicare, as defined in §8)o(L) 1. b.
administrativecosts. A school district, cooperative educational (43) CASEMANAGEMENT SERVICESFORHIGH-COSTRECIPIENTS.
serviceagencythe Wsconsin Center for the Blind andsdally Thedepartment may establish a program to provide was®ge
Impairedor the Wsconsin School for the Deaf may submit, anchent services for medical assistance recipients with high—cost
the department shall allavelaims for common carrier transporta chronichealth conditionsr high—cost catastrophic health condi
tion costs as a school medical service unless the departmenis. If the department establishagprogram to provide these
receivesnotice from thdederal health care financing administracasemanagement services, the department shall provide reim
tion that, under a change federal policy the claims are not bursemenftor providers of these case management servicgsr
allowed. If the department receivéise notice, a school district, the medical assistance program.

cooperativeeducational service agentlye Wsconsin Center for  (44) PrReNATAL, POSTPARTUMAND YOUNG CHILD CARE COOR
theBlind and Visually Impaired or the Wconsin School for the pination. Providers in MilwaukeeSounty that are certified to
Deafmay submit, anthe department shall allownreimbursed providecare coordination services unde#8.46 (2) (b) 12may
claimsfor common carrier transportation costsurred before the pe certified to provide to medical assistance recipients prenatal
dateof the change in federal policirhe department shall promul andpostpartum care coordination services and care coordination
gaterules establishing a methodology for making reimbursemenisrvicesfor children who have not attained the age of 7. The
underthis paragraph. All other expenses for the school medicgépartmenshall provide reimbursement ftitese care coordina
servicesprovided by a school district or a cooperatdeicational tion services only if at least one of the following conditions is met:

serviceagency shall be paid for by the school district or the-coop (a) Therecipient is a resident of Milwaukee County and has

erativeeducational service agency with funds received from st ; : :
or local taxes. The school district, thesdbnsin Center for the Feeivedservices under £9.46 (2)(b) 12.and is pregnant or has

Blind and Visually Impaired, the \l8consin School for the Deaf glﬁvﬁlrcl;gr;(\j/\gtrhslzg‘l\{\éegzzl;s(g)ftirz.the individual ceased to receive

or the cooperative educational service agency shall comply wit

all requirements of the federdépartment of health and human (tt)) Lhﬁ recipient gs a r_eskident of Milwtaukee C:ﬁ’ei%wegt
servicesfor receiving federal financial participation. nantand has received a risk assessment apprioy epaf

. : - . ment.
2. ‘'Payment for school medical servicesiministrative

costs.’ The department shall reimburse a school disirietcoop | (ﬁ) Tuereﬁipignt is alt(re_sidené_of I\/llilwaukeg_Courims giv<f=:n
erativeeducational service agency specified under stband  Pirth within the 8 weeks immediately preceditig request for

shallreimburse the department of public instruction on besfalf SeTvicesunder s49.46 (2) (b) 12mand has received a risk assess

the Wisconsin Center for the Blind andsvally Impaired or the Mentapproved by the department.

WisconsinSchool for the Deafor 90% of the federal share of ~ (45) IN-HOMEAND COMMUNITY MENTAL HEALTH AND ALCOHOL

allowableadministrative costajsing time studies, beginning inAND OTHERDRUG ABUSE SERVICES. (@) Services under49.46 (2)

fiscal year 1999-2000. A school district or a cooperative edud&®) 6. fm. provided to an individual are reimbursable untier

tion service agency may submit, and the department of readth medicalassistance program only if all of the following conditions

family services shall allowclaims for administrative costsaremet:

incurredduring the period that is up to 24 months beforeltite 1. Reimbursement for the services undédfs16 (2) (b) 6. fm.

of the claim, if allowable under federal law in the manneprovided under this subsection is permitted-pur
(C) Certification and eporting equirementS.The department suantto federal lawor pursuant to a waiver from the Secretal’y of

shall promulgate rules establishingpecific certification and thefederal department of health and human services.

reporting requirements with respect to school medical services 2. Thecounty city, town or village in which the individual

underthis subsection. resideselects to make the services unde4%46 (2) (b) 6. fm.
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available in the countgity, townor village through the medical (b) “Disabled” has the meaning givend@ USC 1382¢a) (3).

assistancg@rogram. (c) “Expected value of the benefit” means the amountahat
(b) A county city, town or village that elects to make the-seiirrevocableannuity will pay to the annuitant during his or her

vicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro expectedifetime as determined under si#) (c).

vider of the services for the amount of the allowable gbstor (d) “Income” has the meanirgjven in42 USC 1396/ge) (2).

thoseservices under the mediassistance program that is not o) utitytionalized individual” has the meaning giverdi

providedby the federal government. The department shall-reimyq< 1396p(e) (3)

bursethe provider only for the amount of the allowable gear )

for those services under theedical assistance program that is, () “Look-back date” means for a covered individual, the date
providedby the federal government. thatis 36 months before, or with respect to payments from a trust

or portions of a trust that are treates! assets transferred by the
MENT SERVICES. (&) If acounty city, town or village elects to coveredndividual under 549.454 (2) (clor (3) (b)the date that

becomecertified as a provider of alcohol and other drug abuse &3 60 months before: o . o . o
idential treatment services or to contract with a certified provider 1. For a covered individual who is an institutionalized indi

to provide the services, the countity, town or village may pro yldqal,_the f_|rst c_iatt_e on which the cover_ed |nd|V|du;a_both an

vide directly or under contract alcohahd other drug abuse resi institutionalizedindividual and has applied for medical assist
dential treatment services in facilities with fewer than degls ance.

underthis subsection in the coungjty, town or village tanedical 2. For a covered individual who is a noninstitutionalized-indi
assistanceecipients through the medical assistapamgram. A vidual, the date on which the covered individual applies for medi
county,city, town or village thaglects to provide or to contract forcal assistance oif later, the date on whicthe covered individual,

the services shall pay tremount of the allowable clges for the hisor her spouse, or another person acting on behalf of the covered
servicesunder the medical assistance program that is not providedividual or his or hespouse, transferred assets for less than fair
by the federal government. The department shall reimburse tharketvalue.

county, city, town orvillage under this subsection only for the (fm) “Noninstitutionalizedndividual” has the meaning given
amountof the allowable chges for those services under the medn 42 USC 1396(te) (4).

ical assistance prograthat is provided by the federal govern

ment. marketrate of compensation for the service or care provided.

(b) This subsection does not apply aftfer July 1, ,200%' (h) “Relative” means an individual who is related to another
(47) ADULT DAY CARE CENTERS. () In this subsection, “adult py plood, marriage or adoption.

day care center” means an entity tpabvides services for part of = .\ . ” ; .

aday in a group setting to adults who need an enribkatth— (5)(|) Resources” has the meaning giverthUSC 1396(e)
supportiveor social experience and who may need assistaitice o , . .
activitiesof daily living, supervision or protection. () “Trust” has the meaning given42 USC 1396{d) (6).

(b) No person may receive reimbursement uncéé £7 (1) (2) INELIGIBILITY FOR MEDICAL ASSISTANCEFOR CERTAIN SER
for the provision of services to clients in an adult day care cent§ES. (@) Institutionalized individuals.Except as provided in
unlessthe adult day care center is certified by tepartment Sub-(8), if an institutionalizedndividual or his or her spouse, or
undersub.(2) (a) 1. as a provider of medical assistance. anotherperson acting on behalf of the institutionalized individual
(c) The biennial fee for the certification requirentler par(b) or his or her spouse, transfers assets for less than fair market value

of an adult dayare center is $89, plus a biennial fee of $17.80 p%rp or after the institutionalized individuallook—back date, the

client, based on the number of clients ttrt adult day care center/nsttutionalizedindividual is ineligible for medical assistarice
is certified to serve. Fees collected under this paragraph shalfifafollowing services for the period specified under $8.
creditedto the appropriation account unde6.435 (6) (jm) 1. For nursing facility services.

(d) The department, by rule, may increase any fee specified in 2. For a level of care in a medical institution equivalertiéd
par.(c). of a nursing facility

History: 1971 c. 4(5.93;1971 c. 421251971 c. 213.5; 1971 c. 215217, 307, 3. For services under a waiver und@rUSC 1396n
1973c. 6290, 147, 1973 c. 333s.106g 106h 106}, 201w, 1975 c. 391975 c. 223 (b) Noninstitutionalized individuals Except as provided in
5.28; 1975 c. 22455.54h 56 t059m 1975 c. 383.4; 1975 c. 41; 1977 c. 29418 i utionall | iduals. ptasp
é%Qcégjszsz-%?éY(fztg)S?%%gZ (29@3(@1397330. 15)72517176551, 282'2198212 &.)2(91525). sub.(8), if a noninstitutionalized individual or hi@ her spouse,
to 3 I, C. f a. S. to m o H o H H H H
19832, 245447, 527 1985 2. 2%s.1026mto 1031d 3200 (23) (56),3202 (27)  OF another_person acting on behalf of the nonlnstltutlona!lzed indi
1985a. 120176, 269, 1985 a. 333s.91, 251 (5) 253 1985 a. 3401987 a. 2&s.  vidual or his or her spousgansfers assets for less than fair market

98352311gg852§254113§§02 3(%4)ll§g27ta-l }lfgogé%%& 239591,9189783- 4013672157% 1391%7 valueon or after the noninstitutionalized individwalbok—back

a. a. a. 35ks. 0 g g [ a. 10, ; :

336,351 359 1991 a. 2239, 60, 250, 269, 315 316, 1993 4. 165.1362gt0 1403 datt_a, the nonlnstltutlor_lallzed |_nd|V|duaI|maI|g|_bIe for m_edlcal

3883 1993 a27, 107, 112, 183 212, 246, 269, 335, 356, 437, 446,469 1995 a. 20 assistancéor the following services for the period specified under

1995a. 2755.2947t0 3002t 7299 9126 (19)9130 (4) 9145 (1) 1995a. 191216 gyp,(3):

225,289,303, 398 417, 457 1997 a. 313, 27, 114, 175, 191, 237, 252, 293 1999 ) )

a.9, 63,103 180, 185 1. Services that are describedthUSC 1396da) (7), (22)
Wisconsinhas no medical assistarglan independent of Medicaid. Non-Qr (24)_

residenceunder federal Medicaid regulations is determinative of medical assistance . -

eligibility. Pope vDHSS,187 Ws. 2d 207522 N.W2d 22(Ct. App. 1994). 2. Other long—term care services specitighe department
Section49.89, not sub. (19) (a) 2., specificaigdresses assignment of actions andby rule.

subrogatiorof rights by a public assistance recipient who is injuredreasda tort

(46) ALCOHOL AND OTHER DRUG ABUSE RESIDENTIAL TREAT-

(g) “Reasonable compensation” meahs prevailing local

claim against a 3rd partyEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611 (3) PER|OD OF INELIGIBILITY. (@ The_ period of ine“gibi“ty
N.W.2d 764 under this subsection begins on the first day of the first month
A contract between the trustees of a nursing home and a medical clinic for exgjg inning on or aftethe look—-back date during or after which
sivemedical services under the medical assistance act for residents of such home vn§J .
latespublic policy of this state. 59 Attgen. 68. assetdiave been transferred for less than fair market valuthanhd
Medical Assistance & Divestment. Canellosis\Waw Aug. 1991. doesnot occur in any other period$ ineligibility under this sub
section.
49.453 _Divestment of assets. (1) DerINITIONS. In this see (b) The department shall determine the nuntiienonths of
tion and in s49.454 ineligibility as follows:
(a) “Assets” has the meanirgiven in42 USC 1396ge) (1). 1. The department shall determine the total, cumulative

(am) “Covered individual” means an individual whods uncompensatedalue of all assets transferred by the covardd
institutionalizedindividual or a noninstitutionalized individual. vidual or his or her spouse on or after the look-back date.
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2. The department shalketermine the average monthly costizedwritten agreement that exists at the time that the relative per
to a private patient of nursing facility services in the state at tf@msthe care or services.
time that the covered individual applied for medical assistance. (6) CommoN owNERSHIP. For purposes of su), if a covered

3. The number of months of ineligibility equals thember individual holds an asset in common with another persaiint
determinedoy dividingthe amount determined under subcby tenancytenancy in common, or similar arrangement, the asset, or
the amount determined under sulad. the afected portion of the asset, is considered to be transferred by

(c) If the spouse of an individual makes a transfer of assets thgcovered individual when aaction is taken, either by the cov
resultsin a period of ineligibilityunder this section and otherwiseered individual oby any other person, that reduces or eliminates
becomeseligible for medical assistance, the department shie covered individuas ownership or control of the asset.
apportionthe period of ineligibility between the individual and the (7) CERTAIN AUTHORIZATIONS. For the purposes siib.(2), if
spouse.Thedepartment shall promulgate rules establishing-a reacovered individual or his or her spouse authorizes another per
sonablemethodology for apportioning period of ineligibility sonto transferencumberlease, consume or otherwise act with
underthis paragraph. respecto an asset as though the asset belonged to that other per

(4) |RREVOCABLE ANNUITIES, PROMISSORYNOTESAND SIMILAR ~ SOM; if that other person exercises the authority in a way that
TRANSFERS. (a) For the purposes of s(B), whenever a covered causeshe asset to be unavailable for tupport and maintenance
individual or his or her spouse, or another person acting on berR{ifhe covered individual or his or her spouse; i covered
of the covered individual or his or her spouse, transfers assetlfividual does not receive fair market valiee the asset, then the
anirrevocable annuityor transfers assets by promissory note GPVveredindividual or his or her spouse transfers assetsefs
similar instrument, in an amount that exceeds the expected valiyanfair market value at the tinteat the other person exercises
of the benefit, the covered individual or his or her spouse transfilg authority
assetdor less than fair market value. A transfer to an anpoity ~ (8) INAPPLICABILITY. Subsectiong2) and(3) do not applyto
a transfer by promissory note similar instrument, is not in transfersof assets if the assets are exempt uAg&ySC 1396c)
excesof the expected value only if aif the following are true: (2) or if the department determinigt application of this section

1. The periodic payments back to the transferor include priWOUId work an undue hardship. The department shall promulgate
cipal and interest that, at the time that the transfenagle, is at 'U/€S concerning the transfer of assets exempt uA@eUSC

P 1396p(c) (2).
leastat one of the foIIowmg. History: 1993 a. 43%s.74t092; 1997 a. 351999 a. 9185,

~ a. Foran annuitypromissory note or similar instrument that a wite’s failure to assert a claim against her deceased huslemtate for hestatu
is notspecified under subd. b.or par (am), the applicable fed torily granted share of the estate constituted an act of divestnamilefTv DHSS,

eral rate reqplred_ndersectlon1274 (d) of the Internal Revenue 21111\1/!3'ra?r?toljciafsa\?ir,;lé\\ll\ézci&gstﬁgtg t7h)ét allowed the gratatdive in trust property

Code,as defined in s/1.01 (6) for her life unless the grantor was found incompetent, in which case the trust could
_ b. For an annuity with a guaranteed ffayment, the appro i TRIaR B 0 RS BT Foci st to e st docLmnt

priate average of the applicable federal rates based on WRcv. DHFS, 2000 Wi App 8834 Ws. 2d 480610 N.w2d 115,

expectedength of the annuity minus 1.5%.

2. Theterms of the instrument provide for a payment schedu##®.454 Treatment of trust amounts. (1) APPLICABILITY.
thatincludes equal periodic payments, except that payments nfay Except as provided in sufgh), this section applies to an irdi
beunequal if the interest payments are tied to an interest rate ®istial with respect to a trust if assets of the individarathe indi
theinequality is caused exclusively by fluctuations in that ratevidual's spouse were used to form all or part _of the corpus of the

(am) Paragrapkia) 1.does not apply to a variable annuity thal ustand if any of the following persons establiskteeltrust other
is tied to a mutual fund that is registered with the federal securitte@nby will: -
andexchange commission. 1. The individual.
(b) The amount of assets that is transferred for less than fair 2. The individuak spouse.
marketvalue under paa) is the amount by which thteansferred 3. A person, including a court or administrative body with
amountexceeds the expected value of the benefit. legalauthority to act in place of or on behalf of the individual or
(c) The department shall promulgate rules specifyimg the individuals spouse.
methodto be used in calculating the expected value of the benefit, 4. A person, including aourt or administrative boggcting
basen26 CFR 1.721t01.72-18, and specifying the criterfar ~ atthe direction or upon the request of the individual or the individ
adjusting the expected value of the beriged on a medical con ual’s spouse.
dition diagnosed by a physician before the assets tnamsferred  (b) If the corpus of a trust under pa) includes assets of a per
to the annuityor transferred by promissory note or similar instrusonother than the individual or the individumBpouse, thisee
ment. In calculating the amount of the divestment when a transfgin applies only with respect to the portion of the tatsibutable
to an annuityor atransfer by promissory note or similar instruto the assets of the individual or the individeadpouse.
ment,is made, payments made to the transferor in any year-subse(z) TREATMENT OF REVOCABLE TRUSTAMOUNTS. FOF purposes

quentto the year in which the transfems made shall be @is o getermining an individuat eligibility for, or amount of bene
countedto the year inwhich the transfer was made by thgijis nder medical assistance:

applicablefederal rate specified under p&r) on thedate of the
transfer.

(5) Careor PERSONALSERVICES. For the purposesf sub.(2), (b) Payments from a revocable trust to or for the benefit of the
whenevera covered individual or his or her spouse, or another p dividual are considered income of the individual
sonacting on behalf of the covered individual or his or her spouse, Lo
transfersassets ta relative as payment for care or personal ser (€) Other payments from a revocable trust eoesidered
vicesthat the relative provides to the covenedividual, the cov transfersof assets by the individual subject te#8.453
eredindividual or his or her spouse transfers assets for less thar{3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. For pur
fair market value unless the caeservices directly benefit the posesof determining an individua!"eligibility for, or amount of
covered individual, the amount of the payment does not excdhefits undemedical assistance:
reasonableompensation for the care or services thatelative (a) If there are circumstances under which payment from an
performsand, if the amount of the payment exceeds 10% of threevocabletrust could be made tar for the benefit of the individ
communityspouse resource allowance limit specified #9s455 ual, the portion of the corpus from which, or the income on the cor
(6) (b) 1, the agreement to pay the relative is specified in a nofaus from which, payment to or for the benefit of the individual

(@) The corpus of a revocable trust is considered a resource
availableto the individual.
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couldbemade is considered a resource available to the individual, 2. Except as provided in sub@l, if thereis no trust or other

andpayments from that portion of the corpus or income: instrumentestablishing ownership, income received by a couple
1. To or for the benefit of the individual, are considereds considered to be available one—half to each spouse.

incomeof the individual. 3. Subdivisiondl. and2. do not apply tancome other than

2. For any other purpose, are considered transfers of assetilggmefrom atrust if the institutionalized spouse establishes, by
theindividual subject to £49.453 a preponderance of the evidence, that the ownership interests in

(b) Any portion of an irrevocable trust from which, or any€income are other than as provided in sutidand2.
incomeon the corpus from which, no paymeniuld under any ~ (4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. (a) After an
circumstances be made to or for the benefit ofitdévidual,is~  institutionalizedspouse is determined to be eligible for medical
consideredo be an asset transferred by the individual subjectagsistancein determining the amourdf that institutionalized
5.49.453 The asset is considered to be transferred as of the dd@use’sncome that must be applied monthly to payment for the
of the establishment of the trust, ibtater, the date on which pay costsof care in the institution, the department shall deduct the fol
mentto the individual was foreclosed. The value of the trust shigiving amounts in the following order from the institutionalized
bedetermined for purposes of49.453by including the amount Spouse’sncome:
of any payments madem that portion of the trust after that date. 1. The personal needs allowance undé®si5 (7) (a)

(4) InaPpLICABILITY. This section does not apply to any trust 2. The community spouse monthly income allowance ealcu
describedin 42 USC 1396((d) (4) or if the department deter latedunder par(b) or the amount of income of the institutional
mines,pursuant to procedures established by the departmentizsd spouse that is actually madeailable to, or for the benefit of,
rule, that the application of this section would work an undu@e community spouse, whichever is less.

hardshipon an individual. 3. A family allowancefor each family member equal to one—
History: 1993 a. 437 third of the amount bywhich the family membeés monthly
incomeis exceeded by the following:
a. Beginning on Septemba80, 1989, and ending on June 30,

for malnter_lan_ce of community spouse. (1) DeFINTIONS. 1991,122% of one-twelfth of the poverty line for a family of 2
In this section: persons

“ H ” H HY'H H H e
(a) “Community spouse” means an individual who is married b. Beginning orduly 1, 1991, and ending on June 30, 1992,

toan |r‘1lst|tut|0na||zed_ sppuse.u ... 133%o0f one—twelfth of the poverty line for a family of 2 persons.
(b) “Consumer price index” means the consumer price index Beginnina on Julv 1. 1992. 150% of one—twelfth ofdb
for all urban consumers, U.S. city averagsgdetermined by the & Begmnning on July 2, ’ o of one-twelfth offibe
erty line for a family of 2 persons.

U.S. department of labor i . )
(¢) “Family member’ means a minor or dependent child 4. The amount incurred as expenses for medical or remedial
dependenparent or dependent sibling of an institutionaliped carefor the institutionalized spouse.
communityspouse who resides with the community spouse. (b) The community spouse monthly income allowasgeals
(d) “Institutionalized spouse” means either an individual Wh@egreater of thg following: .
is in a medical institution onursing facility and is married toan 1. The minimum monthly maintenance needs allowance
individual who isnot in a medical institution or nursing facility ordeterminedunder par(c) or the amount determined at a fair hear
an individual who receives services undavaiver unde42 USC ing under sub(8) (c), if such an amount has been determined,
1396n(c) or (d) and is marrietb an individual who is not in a med Minusthe amount of monthly income otherwiseailable to the
ical institution or nursing facility and doe®t receive services COmmunityspouse.
undera waiver unded2 USC 13961{c) or (d). 2. The amount of monthly support whictcaurt orders the
(e) “Resources” does not include iteregcluded unded2 institutionalizedspouse to pay for the suppoftthe community
USC 1382b(a) or (d) or items that would lexcluded unde42 SPOUSE.
USC 1382b(a) (2) (A) but for the limitation on total value estab (c) 1. For any yeathe minimum monthly maintenance needs
lishedunder that provision. allowanceequals the lesser of the amount determined under subd.
(2) APPLICABILITY. The department shall use the provisions a- of the sum of the following:
this section in determining the eligibility for medical assistance a. One-twelfth of 200% of the poverty lifier a family of 2
unders.49.460r49.47and the required contribution toward cargersons.
of an institutionalized spouse. b. Any excess shelter allowance under. (@
(3) ATTRIBUTION OF INCOME. (a) Except as provided in par 2. The minimum monthlynaintenance needs allowance in a
(b), no income of a spousedsnsidered to be available to the othejear may not exceed $1,500 increased by the same percentage as
spouseduring any month in which that other spouse isnatitu-  the percentage increase in the consumer price index be®egen

49.455 Protection of income and resources of couple

tionalizedspouse. tember1988 and September of the year before the year involved.
(b) Notwithstanding ch766, for the purposes of supt), the 3. In making the calculation under sulida, when thepow
following criteria apply in determining the income of an instituerty line is revised the department shall use the revised amount
tionalizedspouse or a community spouse: startingon the first day of the 2nd calendar quarter beginning after
1. Except as determined under subdr 3., unless the instru  the date of publication of the revision.
mentproviding the income specifically provides otherwise: (d) The excess shelter allowance equals the amount by which
a. Income paid solely in the name of one spouse is consideB&%6 ofthe amount determined under.[a) 1. a.is exceeded by
to be available only to that spouse. the sum of the following:
b. Income paid in the names of both spouses is considered tol. The community spouseexpenses for rent or mortgage
be available one—-half to each spouse. principalandinterest, taxes and insurance for his or her principal

c. Income paid in the name of either or both spouses and@sidenceand, if the community spouse lives in a condominium
oneor more other persons is considetece available to each Of cooperative, any required maintenance géar
spousén proportion to thespouses interest qrif payment is made 2. The standard utilityallowance established undeitJSC
to both spouses and each sposigedividual interest is not speci 2014(e), except that if the community spouse lives in a condomin
fied, one—half of the joint interest is considered to be availableiton or cooperative for which the maintenance gkaincludes
eachspouse. utility expenses, thetandard utility allowance undérUSC 2014
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(e)is reduced by the amount of the utility experiselided in the b. In any year$60,000 increased by the same percentage as
maintenancehage. the percentage increase in the consumer price index be®egen

(5) RULESFORTREATMENT OF RESOURCES.(3) 1. Thedepart tember1988 and September of the year before the year involved.
mentshall determine the total value of the ownership interest of 3. The amount establishedarfair hearing under su{8) (d).
the institutionalized spouse plus the ownership interesthef 4. Theamount transferred under a court order under(@ar

community spouse in resourcess of the beginning of the first ¢y i a court has entered a support oragainst a community
continuousperiod of institutionalization beginning after Septemfs uses.49.453does not apply to resources transferred under the
ber29, 1989. The spousal share of resources equals one—hal oggerfor the support of the community spouse or a family mem
that total value. ber.

_ 2._ At_the beginn_ing of the first continuous period of institu (7) NoTice. The department shall notify both spouses upon a
tionalization beginning after September 29989, upon the geterminatiorof medical assistance eligibility of an institutional
requesbf an institutionalized spouse ocammunity spouse and jzed spouse, or shall notify the spouse making the request upon a

the receipt of necessary documentation, the department shaiyestby either an institutionalized spouse or a community
assesand document the total value of resources under dubdgpoysepf all of the following:

andshall provide aopy of the assessment and documentation to

_eachspouse and re‘_[ain_a copy for plepartmental use. Ifthe requestancecalculated under sub) (b)

is not part ofan application for medical assistance, the department .

may chage a fee not exceeding the reasonable expenggs-of () The amount of any family allowances under ¢dp(a) 3.

viding and documenting the assessment. When the departmenfC) The methodor computing the amount of the community

providesa copy of arassessment, it shall provide notice that 8Pouse resource allowance under $6p(b).

spousehas the right to a fair hearing under s(®). after an (d) The spouss'right to a fair hearing under s§B) concern

applicationfor medical assistance is filed. ing ownership or availability of income or resources and the-deter
(b) Notwithstanding chz66, in determining the resources ofMinationof the community spouse monthiycome or resource

an institutionalized spouse at the time of application for mediclowance.

assistancethe amount of resources considered to be available to(8) FAIR HEARING. (a) An institutionalized spouse or a com

theinstitutionalized spouse equals the value of all of the resoureegnity spouse is entitled to a departmental fair heacmcern

held by either or both spouses mirnihe greatest of the amountsing any of the following:

determined under sutb) (b) 1.to 4. 1. The determination of the community spouse monthly
(c) Theamount of resources determined under (prto be incomeallowance under sul4) (b).

availablefor the cosif care does not cause an institutionalized 2. The determination of the amountrabnthly income other

spouseo be ineligible formedical assistance, if any of the follow wise available to the communitypouse used in the calculation

a) The amount of the community spouse monihiygome

ing applies: undersub.(4) (b).
1. The institutionalized spouse has assigned to the state any3. After an application fomedical assistance benefits is filed,
rights to support from the community spouse. the computation of the spousal share of resources undet3ub.

2. The institutionalized spouse lacks the ability to execute &b 1.
assignmentindersubd.1. due to a physical or mental impairment 4. The attribution of resources under si#.(b).

butthe state hathe right to bring a support proceeding againstthe 5 The determination of the community spouse resource

communityspouse without an assignment. allowanceunder sub(6) (b).
3. The department determines that denial of eligibility would (b) If the institutionalized spouse has made an application for
work an undue hardship. medicalassistance, and a fair hearing is requested undgapar

(d) During a continuous period of institutionalization, after anoncerningthe determination ofommunity spouse resource
institutionalizedspouse is determined to be eligible for medicalllowance the department shall hold the hearing within 30 days
assistanceno resources of the community spouse are considegdterthe request.
to be available to the institutionalized spouse. (c) If either spouse establishes at a fair hearing that, due to

(6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY exceptionakircumstances resulting in financial duress, the-com
spousE. (a) Notwithstanding $19.453 (2) an institutionalized munity spouse needs income above the level provided by the
spousemay transfer an amount of resources equal tedhemu  minimum monthly maintenance needs allowance determined
nity spouse resource allowance determined undefopém, or for undersub.(4) (c), the department shall determine an amount ade
the sole benefit of, the community spouse without becoming inejuateto provide for the community spouseieeds and use that
gible for medical assistance for the period of ineligibility under @&mountin place of the minimum monthly maintenance needs
49.453 (3)as a result of the transfeThe institutionalized spouse allowancein determining the community spouse monthly income
shallmake the transfer as soonpaacticable after the initial deter allowanceunder sub(4) (b).
minationof eligibility for medical assistance, taking into account (d) If either spouse establishes at a fair hearing thatimenu
the amount of time that is necessary to obtain a court order ungligy spouse resource allowance determined under (8)il{b)
par.(c). without a fair hearing does ngenerate enough income to raise

(b) The community spouse resource allowance equals thecommunity spouse’income to the minimum monthly mainte
amountby which the amount of resourcetherwise available to hanceneeds allowance under sy#) (c), the department shall

the community spouse is exceeded by the greatest of the follg¥gtablishan amount to be used under s(@.(b) 3.that results in
ing: a community spouse resource allowance that generates enough

1. In any year$12,000 increased by the same percentageiﬁgor?]fto raise the commgnity”spouséhcoge to theninimum
the percentage increase in the consumer price index beSegen MONthly maintenance needs allowance under Yk(c). Except
gxceptional cases which would result in finandiaess for the

tember1988 and September of th before th lend ; »
emoer and september of the year belore the calendar communityspouse, the departmenty not establish an amount

|nvoll\r/§d.$50 000 to be used under suff) (b) 3.unless the institutionalized spouse
: P ] makes available to the community spouse the maximum monthly
2. The lesser of the following: incomeallowance permitted under suld) (b) or, if the institu
a. The spousal share computed under @)la) 1. tionalizedspouse does not have fiztient income to make avail
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able to the community spouse the maximum monthly incomandif funding is available for the person unde#6.27 (1) or
allowancepermitted under sulp4) (b), unless the institutionalized 46.277

spousemakes all of his or her income, except for an amount equal 14m. Any person who would meet the financial and other eli
to the sum of the personal needs allowameder sub(4) (a) 1. gibility requirementsfor home or community-based services
andany family allowances under su#) (a) 3.paidby the institd under the family care benefit but for the fact that the person
tionalizedspouse and the amounturred as expenses for medi engagesn substantial gainful activitynder42 USC 1382da)

cal or remedial care for the institutionalized spouse under(4lb. (3), if a waiver under $46.281 (1) (c)s in efect or federal law
(a) 4., available to the community spouse as a commuspiyise permitsfederal financial participation fanedical assistance cov

monthly income allowance under sul,) (b). erageof the person and if funding évailable for the person under

History: 1989 a. 3181; 1991 a. 39269, 1993 a. 16437; 1995 a. 27 the family care benefit.

An ineligible spouse’ IRA is excluded in determining whether the applying . .. . .
spouses eligible for medical assistance. KeiDHFS, 2000 WI App 2832 Ws. 15. Any individual who is infected with tuberculosis and
2d 380 606 N.W2d 543 meetsthe income and resource eligibility requirements for the

Medical Assistance & Divestment. CanellosisW.aw Aug. 1991. federal supplemental security program undgr USC 1381to

1383d

49.46 Medical assistance; recipients of social  security

aids. (1) EuciLity. (a) The following shall receive medical receivepayments under 88.57 (3m)or (3n) with respect to that

assistance under th,'s sectloq. . " _child, if the department determines that no other insurance is
1. Any person included in the grant of aid to families with5ilapleto the child.

dependenthildren and any person who does not receive such aid(am) 1. Ifthe change requested under s@bih the approved

solelybecause of the application 0#.19 (1) (2) 7. stateplanfor services undet2 USC 1396s approved by the fed
~1m. Any pregnant woman who meets the resouné grg| department of health and humaervices, the department
incomelimits under s49.19 (4) (bmjand(es)and whose preg shaj| disregard income from the following individuals, in an

nancyis medically verified. Eligibility continues tihe last day amountsuficient for the individual to become eligible for medi
of the month in which the 60th day after the last day of the-pregy assistance under this section:

16. Any child who is living with a relative who is eligible to

nancyfalls. _ a. A pregnant woman whose family income, before any
3. Any essential person. incomeis disregarded under this paragraph, does not exceed, in
4. Any person receiving benefits underd9.77 or federal statefiscal year 1994-95, 155% of the poverty line for a family the

Title XVI. sizeof the womars family; and, in each state fiscal year after the

4m. Any childfor whom a payment is made unde48.775 1994-95state fiscal yead85% of the poverty line fa family the

5. Any child in an adoption assistance, foster care, kinshi#€©f the womars family.
care, long-term kinship cae treatment foster care placement b. A child who is under 6 years of age and whose family
underch.48 or 938 as determined by the department. income, beforeany income is disregarded under this paragraph,
6. Any person not described in pafs) to (€) who is consid doesnot exceed, in state fiscal yek#94-95, 155% of the poverty
ered,under federal layto be receiving aid to families with depen !in€ for a family the size of the chilsifamily; and, in each state

dentchildren for the purpose of determining eligibility for medi fiScal year after the 1994-95 state fiscal ya@5% of the poverty
cal assistance. line for a family the size of the chilslfamily.

; ; ; ; . A child who is under one year of age, whose mother was
6m. Any person not described in pdis.to(e) who is consid C. 7 2 - RN
ered, underfederal law to be receiving supplemental securit;gmerm'nedo be eligibleunder subdl. a.and who lives with his

income for the purpose of determining eligibility for medical® N€r mother _
assistance. 2. The department shall request a change in the approved state
9. Any pregnant woman not described under sabdr 1m. plan for services unde42 USC 139@o0 allow pursuant to the

whosefamily income does not exced83% of the poverty line 2uthoritygranted unde42 USC 13964r) (2), the use of federal
for a family the size of the womanfamily, matchingfunds to providenedical assistance coverage to individ

10. Any child not describednder subdl. who is under 6 ualsunder subdl., beginning on July 1, 1994.

yearsof age and whosiamily income does not exceed 133% of (P) Any person shall be considered a recipient of aid for 3
the poverty line for a family the size of the childamily. monthsprior to the month of application the proper agency

11. If a waiver under s19.665is granted and in ffct, any determinesligibility existed during such prior month.
child not described under suldd.who has attained the e{geﬁaf . (c) Except as provided under o), a family thatbecomes

; P igible for aid to families with dependent children under s.
buhas ot e (e age of 1 and whose il come 8 Sheca e o neased come fom emplomenizeased
child’s family. If a waiver under $49.665is not granted or in ploy p

. . . i hich the disregards under49.19 (5) (a) 4or4m. or (am)
effect,any child not described in suldd.who was born afte8ep Ing w ; : ; .
tember 30,1983, who has attained the age of 6 but has not attaﬁPé?JVSh?” receive medical aSSIS.t ance for: . .
theage of 19 and whose family income doeseaeed 100% of | 1. Six calendar months following the month in which the-fam
the poverty line for a family the size of the chidamily. ily becomes ineligible for aid to families with dependent children

12. Any child not described under suddwho is under 19 if all of the following apply:

yearsof age and who meets the resource and income limits under @ The family is eligible for aid to families with dependent
5.49.19 (4) childrenfor at least 3f the 6 months immediately preceding the

monthin which the family becomes ineligible.

13. Any child who is under one year of agdiose mother was . . . . .
Y y o b. The family continues ticlude a child who is, or would

termi ligibl bél. andwho li ith hi
ﬂgﬁ;ﬁﬁ:ﬁm be eligible under subd. andwho lives with his or beif needy a dependent child under49.19

14. Any person who would meet the financial and other-eligi ¢ The family complies with reporting requirements estab
bility requirements fohome or community—based services unddshedby the department by rule. -
s.46.27 (1) or46.277but for the fact that the person engages in 2. Six calendar months following the 6 months under subd.
substantiabainful activity unded2 USC 1382¢a) (3), if a waiver 1.if all of the following apply:
unders.49.45 (38)is in efect orfederal law permits federal finan a. The family chooses to continue to receive medical assist
cial participation for medical assistance coverage of the persamce.
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b. The family continues tonclude a child who is, or would  (j) An individual determined to be eligible for benefits under

beif needy a dependent child under49.19 par.(a) 9.remains eligible for benefits under ga) 9.for the bal
c. The family complies with reporting requirements estaignceof the pregnancy and to the last day of the month in which
lishedby the department by rule. the 60th day after the last day of the pregnancy falls witregsdrd

d. The caretaker relative has earnings in each month of fR&ny change in the individualfamily income.
period unless the caretakdacks earnings because of illness, (k) 1. If a child eligible for benefits under p&) 10.is receiv
involuntary loss of employment or other good cause as deténg inpatient services covered under @) .on the day before the
minedby the department. birthdayon which the child attains the age of 6 and, buaftair

e. The familys average gross monthly earnings, less the cdgg that agethe child would remain eligible for benefits under. par
of child care necessafygr the employment of the caretaker rela(@) 10, the child remains eligible for benefits until the end of the
tive, during the immediately preceding 3-month period do nétayfor which the inpatient services are furnished.
exceedl85% of the poverty line for a family the size of the family 2. If a child eligible for benefits under péa) 11. is receiving

(cg) Medical assistance shall be provided to a dependent chillghatientservices covered under suyB) on the day before the
arelative with whom the child is living or the spouse ofritles  birthdayon which the child attains the agel&fand, but for attain
tive, if the spouse meets the requirements d9s19 (1) (c) 2. a. ing that agethe child would remain eligible for benefits under. par
orb., for 4 calendar months beginning with the month in which thg) 11., the child remains eligible for benefits until teied of the
child, relative or spouse is ineligible faid to families with depen stayfor which the inpatient services are furnished.
dentchildren because of the collectioniocreased collection of (L) For the purposes gfar (a) 9.to 12, “income” includes
maintenancer support, if thechild, relative or spouse receivedincomethat would be used in determining eligibilityr aid to
aid to families with dependent children in 3 or more of e families with dependent children under49.19 except tothe
monthsimmediately preceding the month in which that ineligibilextentthat that determination is inconsistent With USC 1396a
ity begins. (a)17., and excludes income that would be excluded in determin

(co) 1. Except as provided under subdmedical assistance ing eligibility for aid to families with dependent children under
shallbe provided to a familfor 12 consecutive calendar months}9.19 For the purposes of pgam), “income” shall be deter
following the month in which the family becomes ineligifde mined in accordance with the approved state plan for services
aid to families with dependent children because of increasgdder42 USC 1396
incomefrom employment, because the family no longer receives (m) 1. Except as provided in sutd, any individual who is
the earned income disregauhder s49.19 (5) (a) 40r 4m. or  giheryiseeligible under this subsection and wisceligible for
(am)due to the expiration of the time limit during which the GI'S“Q‘EB?roIImentin a group health plan shall, as a condition of eligibility
gardsare applied or because of the application of the monthy, megical assistance and if the department deterritisesost-
employmentime eligibility limitation unded5 CFR 233.100)  offectiveto do so, apply for enrollment in tigeoup health plan,
@) Q). . . exceptthat, for a mingrthe parent of the minor shall apply on the

2. If awaiver under subd. is granted, the department mayminor's behalf.
selectindividuals to receive medical assistance benefits as pro 2. If a parent of a minor fails to enroll the minor in a group

vided under par(c), rather than under subtl, as a control group h : . .
- h : . S ealthplan in accordance with sulit, the failure does not fafct
for part or all of the period during which the waiver is ifeef. the minor's eligibility under this subsection.

3. The department shall request a waiver ftbesecretary am) P
of the federal department of heaithd human services to permit LOT PROJECTFOR WORKING RECIPIENTSOF SUPPLEMEN
the extension ofnedical assistance benefits under subdand AL SECURITY INCOME OR SOCIAL SECURITY DISABILITY INCOME.
2. Subdivisionl. does notapply unless a federal waiver is in| '€ department shaltequest that the secretary of the federal
effect. If a waiver is received, the department shall impIemer'o‘”‘rtrnenbf health anchuman services and the commissioner

subds1. and2. no later than the first day of the 6th month begir? the federal social security administration waive the income and
ning aftér the Waiver is approved. assetrequirements for recipients of benefits under fedetkd

. — or XVI to allow the department to conduct a pilot project to allow
() For_the purposes of this sec_tlor?. thoserecipients to work without losing eligibility fobenefits
_ 1. Children who are placed in licensed foster homes ghqerfederal Tile I or XVI or for medical assistance aned:
licensedtreatment foster homes by the department and who woyllgle a5 defined in $19.45 (3) (L) 1. b.If therequest is approved,
beeligible for paymenof aid to families with dependent children;, o department may implement the program and may require par

in foster homes or treatment foster homes except that their pl ; oyt
mentis not made by a county department undd6215 46.22 ﬁpcac)rgts:?f ttlp]% %rrc())%rgn#o papn a sliding scale, a copayment for

r 46.23will nsider recipients of addfamili ith
or 46.23will be considered as recipients of atdfamilies wit (1p) DEMONSTRATION PROJECTFOR PERSONSWITH HIV. The

ndenthildren. -
depg dAen tac(cjofnmo dated personany patient in a public medi departmenshall request a waiver from the secretary of the federal
2. Ay p ly P P . departmenbf health and human services to allow department
cal institution shall be consideredecipient for purposes of this 4 "o\ e under this section coveragesefvices specified under
sectionif such person or patient would have inadequate mean b.(2) for persons who have HIV infection, as defined in s
meethis or her need for care and services if living in his or h 52'01(2) If a waiver is granted and infett 'the department ’

usualliving arrangement. ; . .
. . shall provide coverage for the services specified under(8ufor
3. Any child adopted under 48.48 (12)shall be considered &ersonswho qualify under the terms of the waiver

a recipient for any medical condition which exists at the time (2) BEnEFITs. () Except as provided in pése), the depart

the idcf“m dor ﬁevelop;s f’# bsqu_?_nt o th;;%og ct:'olné% mentshall audit and pay allowable ches to certified providers
- A child who meets the conaditions un %) for medical assistance on behalf of recipieitsthe following
(3) shall be considered a recipient of benefits unded.37or fed federallymandated benefits:

eral Title XVI. . . . . .

(e) If an application under 49.47 (3)showsthat the person 1. Physicians’ services, excluding services provided under
has income and resources within tingitations of s49.19 fed par.(b) 6. 1. o . ) o )
eralTitle XVI or s.49.77, or that the person is an essential person, 2. Early and periodic screening and diagnosis, including case
anaccommodated person or a patiera public medical institu Managemenservices, of persons under 21 years of age and all
tion, the person shall be granted the benefits enumerated uriBgglicaltreatment and dentists’ services found necessary by this
sub.(2) whether or not the person requests or receives a granb@feening and diagnosis.
any of such aids. 3. Rural health clinic services.
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4. The followingmedical services if prescribed by a phRysi  g. Nursing services, including services performed by a nurse
cian: practitioner,as defined in rules that the department shall promul
a. Inpatient hospital services other than services in an instiiate.
tion for mental diseases, including psychiatric and alcohol or h. Legend drugs, as listed in thesdbnsin medical assistance

otherdrug abuse treatment services. drugindex.

b. Services specified in this paragraph, provided by any hos i. Over-the—counter drugs listed by the department in the
pital on an outpatient basis. Wisconsinmedical assistance drug index.

c. Skilled nursing home services other thaarnstitution j- Personal carservices, subject to the limitation under s.
for mental diseases, except as limited undéesi5 (6c) 49.45(42).

d. Home health services, subject to the limitation under s. k. Alcohol and other drug abuse day treatment services.
49.45(8), or, if a home health agency is unavailable, nursing ser | . Mental health and psychosocial rehabilitative services,

vices. including case management services, provided by thé cftaf
e. Laboratory and X-ray services. communitysupport program certified under49.45 (2) (a) 1.

f. Services and supplies for family planning, as defined in s. Lm. Subject to the limitations under49.45 (30e)psychose
253.07(1) (a) cial services, including case management services, provided by
4m. Nurse-midwifery services. the staf of a community—based psychosocial service program.

6. Premiums, deductibles and coinsuraanod other cost— m. Respiratory care services for ventilator-dependent indi

sharingobligations for items and services otherwise paid undégduals.

this subsection that are required for enrollment in a group health 8. Home or community—based services, if provided under s.
plan,as specified in sulfl) (m), except that, iEnrollment in the 46.27 (11), 46.275 46.277 or 46.2780r under the family care
grouphealth plan requires enrollment of family members who abenefitif a waiver is in eiect under s46.281 (1) (c)

not eligible under this subsection, the department shallifiais 9. Case management services, as specified undieds. (24)
cost—effectivefor an ineligible family member only the premiumgy (25).
thatis required for enrollment in the group health plan. 10. Hospice care as definedd USC 1396do) (1).

(b) Except as provided in pgbe), the department shall audit 17 pggiatrists’ services.

and pay allowable chages to certified providers fomedical L o . .
assistancen behalf of recipients for the following services: 12. Care coordination for women with high-risk pregnancies.

1. Dentists’ servicedimited to basic services within each of 12m. Prenatal, postpartum and young child care coordination
thefollowing categories: servicesunder 349.45 (44) _
a. Diagnostic services. ~13. Care coordination and follow-up of persons having lead
b. Preventive services. poisoningor lead exposure, as defined i254.11 (9), including
; ; leadinspections.
« Restoratlv_e serv!ces. 14. School medical services unded8.45 (39)
2' Endodontic services. 15. Mental health crisimtervention services under49.45
f.

. Periodontic services. (41).
Oral and maxillofacial sgery services. 16. Case management services for recipients migh—cost
g- Emegency treatment of dental pain. chronichealth conditionsr high—cost catastrophic health condi
hm. Removable prosthodontic services. tions, if the department operates a program undé®st5 (43)
im. Fixed prosthodontic services. 18. Alcohol or other drug abuse residential treatnsemntices
2. Optometrists’ or opticians’ services. of no more than 45 dayer treatment episode, unde48.45 (46)

3. Transportation byemegency medical vehicle to obtain 1S subdivision does not apply after July 1, 2003.
emegency medical care, transportation by specialized medical (0€) Benefits for an individual eligible under sifi) (a) 9.are
vehicleto obtain medical care including the unloaded travéief limited to those services under péa) or (b) thatare related to
specializednedical vehicle necessary to provide that transportaregnancy,including postpartum services and family planning
tion or, if authorized in advance by the county department undggrvicesas defined in £253.07(1) (b), or related to other condi
s.46.2150r 46.22 transportation by common carrier or privatdionswhich may complicate pregnancy
motor vehicle to obtain medical care. (bm) Benefits for an individual who is eligible for medical
4. Chiropractors’ services. assistancenly under sul(1) (a) 15.are limited to those services
5. Eyeglasses. relatedto tuberculosis that adescribed irt2 USC 13964z) (2).

6. The following services if prescribed by a physician: © 1 In this paragraph and pam). o .
a. Intermediate care facility services other timan institu & “Entitled to coverage under part A of medicare” means eli
tion for mental diseases. gible for and enrolled in part A of medicare und@USC 1395c

. . to 1395f
b. Physical and occupational therapy R . » .
c. Speech, hearing and language disorder services. b. “Entitled to coverage under part B of medicare” means eli

: . : gible for and enrolled in part B of medicare undgruUSC 1395j
d. Medical supplies and equipment. t0 1395L

e. Inpatient hospital, skilled nursing facility amdermediate 2. For an individual who is entitled to coverage under part
carefacility services for patients afny institution for mental dis edicare, entitled to coverage under part B of medicare, meets
easesvho are under 21 years of age, are under 22 years of agegaQjigibility criteria under sub(1) and meets the limitation on
who were receiving these services immediately prior to reachipgomeunder subdb., medical assistance shall include payment
age21, or are 65 years of age or older of the deductible andoinsurance portions of medicare services

f. Medical day treatment services, mental health services afiier42 USC 13950 1395zzwhich are not paid undd2 USC
alcohol and other drug abuse services, including services pr@395to 1395zz including those medicare services that raoe
vided by a psychiatrist. includedin the approved state plan for services urt2tJSC

fm. Subject to the limitations under 49.45 (45) mental 1396 the monthlypremiums payable undé2 USC 1395ythe
healthservices and alcohol and other drug abuse services,-inclonthly premiums, if applicable, undég2 USC 1395i-4d); and
ing services provided by a psychiatristan individual who is 21 thelate enroliment penaltyf applicable, for premiums under part
yearsof age or older in the individualhome oin the community A of medicare. Payment of coinsurance for a service under part
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B of medicare undet2 USC 1395jo 1395wmay not exceed the 21 and continuously thereafter and except for servicesitaidu-
allowablechage for the service undenedical assistance minusals who areon convalescent leave or are conditionally released
the medicare payment. from the institution for mental diseases. For purposes opé#ras

3. For an individual who is only entitled to coverage undéraph,the department shall define “convalescent leave” and “con
partA of medicare, meets the eligibility criteria under gdpand ditional release” by rule.
meetsthe limitation on income under suld, medical assistance  (f) Benefits under this subsection may not include payment for
shallincludepayment of the deductible and coinsurance portiogastricbypass swery or gastric stapling syery unless it is per
of medicare services undé2 USC 13950 1395iwhich are not formedbecause of a medical ergency.
paidunder42 USC 13930 1395j, including those medicaer History: 1971 c. 125211, 215, 1973 c. 90147 1975 c. 391977 c. 2%s.592m

vices that ar@ot included in the approved state plan for servic%ﬁfgéﬁzgg(g fggé’%‘”ﬁ éﬂg 01-5.34115{233% ;9%8;92%323517?2&9187?& f;giggg
under42 USC 1396the monthly premiumsf applicable, under 757357339 399 413 1989 a. 91989 a. 3s.1454dt0 1460and2909g 2909t

42 USC 1395i-2d); and the late enroliment penalifyapplicable, 1989a. 122173 333 336,351; 1991 a. 39178 269, 316; 1993 a. 1699, 269, 277,
for premiums under part A of medicare. 446, 450, 491; 1995 a. 2777, 164, 289, 303 457, 1997 a. 2735, 105, 237, 1999 a.

o . . 9.

4. FOI’ an |nQ|V|duaI who is entitled to coverage unqer'ﬁart Categoricallyneedy person applying for assistance under this section need not
of medicareentitled to coverage under part B of medicare andmplywith divestment of assets provisions under 49.47 (4) (d). SinclH&SS
meetsthe eligibility criteria for medical assistance under ¢lij. Department/7 Ws. 2d 322253 N.w2d 245 ] .
but does not meet the limitation on income urglésd 6., medical _ Sub-(1) (b) and s. 49.47 (@) limit retroactive medical assistance payments to

. . o N servicegeceived not more than three months podhe date the application was sub
assistancehall include payment of the deductible and coinsuitted. st. Paul Ramseyledical Center vDHSS,186 Wis. 2d 37519 N.W2d 706
anceportions of medicare services und@USC 139501395zz (Ct. App. 1994).
which are not paid undet2 USC1395t0 13952z including those States need not fund nontherapeutic abortions. B&de, 432 US 438.
medicareservices that are not included in the approved state plan ) ) ) S
for services unde42 USC 1396 Payment of coinsurance for a49.465 Presumptive medical assistance eligibility
serviceunder part B of medicare undé2 USC 13950 1395w (1) In this section, “qualified provider” meaasprovider which
may not exceed thallowable chage for the service under medicalsatisfiestherequirements undé2 USC 1396r-1b) (2), as deter
assistanceninus the medicare payment. minedby the department.

5. For an individual who is only entitled to coverage under (2) A pregnant woman is eligible fonedical assistance bene
part A of medicare and meets the eligibility criteria for medicéits, as provided under su{8), during the period beginning on the
assistancaunder sub(1), but does not meet the limitation ondayon which a qualified provider determines, on the basis ef pre
incomeunder subd6., medical assistance shall include paymeniminary information, that thevomans family income does not
of the deductible andoinsurance portions of medicare servicegxceedhe highest level for eligibilityor benefits under €19.46
under42 USC 13930 1395i which arenot paid unde#2 USC (1) or49.47 (4) (ampr (c) 1.and ending as follows:
1395to 1395i including those medicare servictat are not  (a) If the woman applies for benefits unded8.460r 49.47
includedin the approved state plan for services unt2USC  within the time required under su@), the day on whichthe
1396 departmenbr the county department under4§.215 46.22or

5m. For an individual who is only entitled to coverage undet6.23determines whethéhe woman is eligible for benefits under
partB of medicare and meets the eligibility criteria under €1Jb. s.49.460r49.47
but does not meet the limitation on income ursléyd 6., medical (c) If the woman does not apply for benefits unde9s46or
assistanceshall include payment of the deductible and coinsuag.47within the time required under su@), the last day of the
anceportionsof medicare services undé USC 1395§01395W  monthfollowing the month in which the provider makes the deter
including those medicare services that are not included in th§nationunder this subsection.
approvedstate plan for services undt USC 1396 Payment of (3) The department shall auditnd pay allowable chges to

fr?em:ﬁ(;\?\,r;%efgr?hsegf; l{ﬂgeggﬁ,ﬁtcg (ﬁnnaggl(;?ézi?;ygsostisécr?gdprovider certified under 49.45 (2) (a) 1. for medical assist
a %hceon behaliof a recipient under this section only for ambula

minusthe medicare payment. tory prenatal care covered unded8.46 (2)

6. The income limitation under this paragraph is income that . : - .
. - : 4) A woman who igletermined to be eligible under thissec
is equal to or less than 100% of the poverty line, as establlsql% s?hall apply for benefits under49.460r4g9.470n or before

under42 USC 990,:(2)' o thelast day of the month following the month in which the quali
(cm) 1. Beginning on January 1, 1993, for an individual whg, 4 provider makes that determination.

is entitled to coverage under part A of medicare, is entitled to cov o - . . L
erage under part Bf medicare, meets the eligibility criteria under (5) A qualified provider which determines thavaman is el

sub.(1) and meets the limitation on income under s@hdnedi gible undgr this section shall do all of the .foIIc.meg.. )
cal assistance shaflay the monthly premiums undé2 USC (a) Notify thedepartment of that determination within 5 work
1395¢ ing days after the day the determination is made.

2. Benefits under subd. are available for an individual ~ (b) Notify the woman of the requirement under sé.
whoseincome is greater than 100% of the poverty linelbss (6) The department shall provide qualified providers with
than120% of the poverty line. applicationforms for medical assistance under€s46and49.47

(d) Benefits authorized under this subsection may not incluggdinformation on how to assist women in completing the forms.
paymentfor that part of any service payab|e through 3rd parQ/HiSIOI'yZ 1987 a. 27307,413,1989 a. 91989 a. 35s.1460p 29099 2909; 1991
liability or any federal, statepunty municipal or private benefit 2691995 a. 2891997 a. 27
systemto which the beneficiary is entitledBenefit system” does . r .
notinclude any public assistance program such as, but not ”mig%cdtfi?)ian%xé)f&dli?)' medicare buy=in. (1) (a) In thissub
to, Hill-Burton benefits undet2 USC 291¢e), in efect on April ‘

30, 1980, or relief funded by a relief block grant. 1. “Disabled” means blind, as defined und2ruSC 1382c
(dm) Benefits undethis section may not include payment fOI(a) (@) fmd dlsz’;’\bled, as defined und2rusc 1382¢a) (3).

servicesto individuals aged 21 to 64 who are residefin insti 2. “Elderly” means 65 years of age or older

tution for mental diseases and wae otherwise eligible for medi 3. “Entitled to coverage under part A of medicare” means eli

cal assistance, except for individuals under 22 years of age wgible for and enrolled in part A of medicare und@USC 1395c
were receiving these services immediately prior to reaching agel 395f
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4. “Entitled to coverage under part B of medicare” means elinder18, if eligible under this section, and persons who are blind
gible for and enrolled in part B of medicare und@rUSC 1395j or disabled, if eligible under this section.
to 1395L (2) DeriNniTioNs. As used in this sectiominless the context
(b) For an elderly or disabled individual who is entitled to-covndicatesotherwise:
erageunder part A of medicare, entitléal coverage under part B ) “geneficiary” means a person eligible fand a recipient
of medicare and who does not meet the eligibility criteria formeg; hedical assistance under this section
ical assistance under49.46 (1)49.4650r49.47 (4)but meets the ', . . -_ Lo .
limitations on income and resources under(pdrmedicalassist (b) “liness” means a bodilgisorder bodily injury, disease or
anceshall paythe deductible and coinsurance portions of mediientaldisease. Alllinesses existing simultaneously which are
careservices unde42 USC 13930 1395zzwhich are nopaid dueto the same or related causes shadldresidered “one illness.
under42 USC 13950 13952z including those medicare services>uccessiveeriods of illness less than 6 months apart,"vvhlch are
thatare not included in the approved state plan for services unflgt0 the same or related causes, silab be considered “one-il
42 USC 1396 the monthly premiums payable und& USC nNe€ss.
1395y, the monthly premiums, if applicable, undé?2 USC (3) AppLICATION. (a) Atany time anyesident of this state who
1395i-2(d); and the late enrollment penalfyapplicable, for pre believeshimself or herself medically indigent and qualified for
miumsunder part A ofnedicare. Payment of coinsurance for aid under this section may make application, on forms prescribed
serviceunder part B of medicare undé® USC 1395j0 1395w by the department. If eligibility is questionable by reason of the
may not exceed thallowable chage for the service under medicalinformationcontained on the application or is incomplétether
assistanceninus the medicare payment. investigationshall be made to determine eligibility

(c) For an elderly or disabled individual who is oeftitled (b) The agency shall promptly review the application and shall

to coverage under part A of medicare and who does not meetifigiea certificate to the individual showing eligibility when eligi
eligibility criteria for medical assistance undet®46 (1)49.465 pjlity has been established.

or 49.47 (4)but meets the limitations on income and resources . P .
underpar (d), medical assistance shall pay the deductible aBge(C%atnr:\/?/(;jnigﬁrgzngrﬁrd?érn%gjgfguz??nnds;ﬁ;ﬁ?gﬂtestﬁ)er
coinsuranceportions of medicare services und@USC 13950 . gna e . . 3
1395iwhich are not paid undé2 USC 13950 1395j, including s!mpllfled applications available in thefizfes of health care pro
thosemedicare services that are not included in the appretetel viders. o o
planfor services undet2 USC 1396the monthly premiums, if ~ (4) ELiGBILITY. (a) Anyindividual who meets the limitations
applicable,under42 USC 1395i-2d); and the late enroliment onincome and resources under péoyand(c) and who complies
penaltyfor premiums under part A of medicare, if applicable. with par (cm) shall be eligiblefor medical assistance under this
(d) Benefits under pafb) or (c) are available for an individual Sectionif such individual is:
who has resources that are equal to or less than 200%aifahe 1. Under 18years of age oif the person resides in an inter
able resources as determined und@rUSC 1381to 1385and mediatecare facility skilled nursing facility or inpatient psychiat
incomethat is equal to or less than 100% of the poverty line. ric hospital, under 21 years of age.

(e) In determining under this subsection the income of an indi 2. Pregnant and the womarpregnancy is medically verified.
vidual who is entitled to a monthly social security benefit undeligibility continuego the last day of the month in which the 60th
42 USC 4010433, the department shall exclude, freacember day after the last day of the pregnancy falls.
until the month after the month which the annual revision ofthe 3 gg years of age or older
poverty line is published, treamountof the social security benefit 4. Blind I d v disabled as defined und
attributableto a cost—of-living increase undé?2 USC 415). - Blind or totally and permanently disabled as defined under

S . federalTitle XVI.

(1m) (a) Beginning on January 1, 1993, for an elderigier o o
abledindividual whois entitled to coverage under part A of medi_ (@M) An individual who does not meet the limitatiam
care and is entitled to coverage under part B of medicare, doesfg@mein par (c) is eligible for medical assistance under 8gs
meetthe eligibility criteria for medical assistance undet@&46 ton if the individual is one of the following:

(1), 49.4650r 49.47 (4)but meets the limitations on income and 1. A pregnanivoman whose family income does not exceed
resourcesinder par(b), medical assistance shall pay thenthly 155%of the poverty line for a family the size of the wonsdiam
premiumsunder42 USC 1395r ily, except that if a waiver under p@y or a change in the approved

(b) Benefits under pafa) are available for an individual who Stateplan under $49.46 (1) (am) 2is in effect, the income limit
hasresources that are equal to or less than 200% of the allowddl&85% of the poverty line for a family the size of the worsan’
resourcesletermined undet2 USC 138101385and income that family in each state fiscal year after the 1994-95 state fiscal year
is greater than 100% of the poverty line but less than 120% of the 2. A child who is under 6 years of age and whose family
povertyline. incomedoes not exceed 155% of the povéirtg for a family the

(2) (a) Beginning on January 1, 1991, for a disabled workirgjzeof the childs family, except that if a waiver under p§}j or
individual who is entitled undelPL. 101-239 section 6012 (a), achange in the approved state plarder s49.46 (1) (am) 2is
to coverage under part A of medicare and who does not meetitheffect, the income limit is 185% of the poverty line for a family
eligibility criteria for medical assistance undet®46 (1)49.465 the size of the child family in each state fiscal year aftee
or 49.47 (4)but meets the limitations on income and resourceg94-95state fiscal year
underpar (b), medical assistance shall pay the monthly premiums 3 - A child who isunderone year of age, whose mother was
for the coverage under part A of medicanejuding late enroll  yoterminedo be eligible under subd. andwho lives with his or
ment fees, if applicable. her mother

(b) Benefits under pafa) are available for an individual who T ' . .
hasresources that are equal to or less than 200% of the aIIowqRI %s”)oewazrsa%rg)ll;ehglble for benefits under this section if all of

resourcesinder42 USC 13810 1385and income that is equial . . -
or less than 200% of the poverty line. 1. The person would meet the financial atldereligibility

History: 1989 a. 31336 1991 a. 39269, 1993 a. 16 requirementsfor home or community—based services under s.
46.27(11) or 46.2770r under the family care benefit if a waiver
49.47 Medical assistance; medically indigent. (1) Pur- s in efect under s46.281 (1) (c)put for the fact that the person
Post. Medical assistance as set forth herein shall be providecetiggagesn substantial gainful activitynder42 USC 1382da)
personsover 65, if eligible under this section, all disabled childre8).
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2. A waiver under s49.45 (38)is in efect or federalaw 2r. For a person who is eligible under.jgay 3.or4., thevalue
authorizesfederal financial participation for medical assistancef any burial space or agreement representing the purchase of a
coverageof the person. burial space held fathe purpose of providing a place for the burial

3. Funding is available for the person undetes27 (]]_) or of the person or any member of his or her immediate famlly
46.277or under the family care benefit if a waiver is ifieef 2w. For a person who is eligible under.p@) 3.or 4., life
unders.46.281 (1) (c) insurancewith cash surrender values if the total face value of all

(av) 1. In this paragraph, “migrant worker” means any persdéfe insurance policies is not more than $1,500.
who temporarily leaves a principal placeresidence outside of 3. For a person who is eligible under.fay 3.or4., funds set
this state and comes to this state for not more than 10 monthasiteto meet the burial and related expersdfabe person and his
ayear to accept seasonal employment in the plartiritiyating, or her spouse in an amount not to exceed $1,500 each, thenus
raising, harvesting, handling, drying, packing, packaging, preum of the cash value of any life insurance excluded under subd.
cessing,freezing, gradingr storing of any agricultural or hor 2w. and the amount in any irrevocable burial trust undé4s.125
ticultural commodity in its unmanufactured state. “Migrantl) (a).
worker” does not include any of the following: 3g. Liquid assets for a single person limited to:

a. A person who is employed only by a state resident if the res a. In 1985, $1,600.
identor the resident’spouse is related to the person as the child, | 1986, $1,700.
parent,grandchild, grandparent, brothsister aunt, uncle, niece, c. In 1987, $1.800
nephewor the spouse of any such relative. d. | 1988’ $1’900'

b. A student who is enrolled aduring the past 6 months has - 1N P
beenenrolled, in any school, college university unless the stu e. After December 31, 1988, $2,000.
dentis amember of a family or household which contains a 3m. Liquid assets for a family of 2, limited to:

migrantworket a. In 1985, $2,400.
c. Any other person qualifying for an exemption under rules b. In 1986, $2,550.
promulgatedby the department. c. In 1987, $2,700.

2. The department shall request a waiver fthasecretary d. In 1988, $2,850.
of the federal department of health and human servicakot
e . g e. In 1989, $3,000.
the application of subd3. The waiver shall also seek a waiver 3r. Liquid limited 300 f h leaal d dent i
from those federal quality control standards underrtielical d't'r' Lthw : as_sl,etsf |2m|te to $300 for each legal dependent in
assistancerogram that the department determines to be necadditionto a family of 2.

saryin order to make the application of suBdfeasible. Subdivi 4. Additional tangiblepersonal property of reasonable value,
sion3. applies only while the waiver under this subdivision is igonsideringthe number of members in the famgyoup, used in
effect. the production of income.

3. In determining the eligibility for a migrant worker and his (¢) 1. Except as provided in péam)and as limited by subd.
or her dependents for medical assistance under this section,3h&ligibility existsif income does not exceed 133 1/3% of the
departmenshall do all of the following: maximumaid to families with dependent children payment under

a. Grant the migrant worker and hisher dependents eligibil S:49-19 (1) for the applicant family size othe combined bere

. %amount available undsupplemental security income under

ity for medical assistance in this state, if the migrant worker a h
his or her dependents have a valid medical assistance identif C 138110 1383cand state supplemental aid unded8.77

tion card issued in another state and the migrant worker complefBicheVeris higher In this subdivision “income” includes earned
a Wisconsin medical assistance applicatiprovided by the ©funearmed income that would be includedetermining eligi
department. Eligibility under this subd.3. a.continues for the mg fgg tgﬁﬂ'g%';’:jdigglglggﬁmg ﬁnggrlggiﬂgl%rgig'Z,?Cf’){rfgf
periodspecified on the identification caigsued in the other state. sgnot’ include earned or unearmed income which would be
The department shall notify the other state that the migrant Worg&eludedin determining eligibility for the individual ofamil
and his or her dependents are eligible for medical assistance fﬁa 49 190r49.77 g f gh Y d. blind or disabled i dy id
wiconsin e o e an o e sged, bl o disbled i

b. Determine medical assistance eligibility using an income— 2 Whenever an applicant has excess income under ubd
averagingmethod described in the waivender subd2., if the : ii pp bi d until th : '
migrantworker and his or her dependents domett the income or par (am), no certification may bissued until the excess income
limitations under par(c) using prospective budgeting. abovethe applicable limits has been obligated or expended for

b) Elicibil ists if th i : q g medical care or for any other type of remedial care recognized
the(fo)llcl)z Igrllgl ity exists If the applicans property does neixceed nderstate law ofor personal health insurance premiums or both.

wing: . . S
) i 3. Except as provided in pgam), no person is eligible for
1. Ahomeand the land used and operated in connection-thegsedical assistance under this section if the pesantome

with or in lieu thereof a mobile home if the home or mobile homgceedshe maximum income levels that the U.S. departraént

is used as the persanor his or her familg place of abode. health and human services sets for federal financial participation
2. Household and personal possessions. under42 USC 1396Hff).
2m. One or more motor vehicles as specified in shisdivi (cm) 1. Except as provided in sult, any individual who is
sion. otherwiseeligible under this subsection and wisoeligible for

a. Forpersons who are eligible under p@) 1.or 2., one enrolimentin a group health plan shall, as a condition of eligibility
vehicleis exempt from consideration as an asset. A 2nd vehiéf medical assistance and if the department deterritiisesost—
is exemptfrom consideration as an asset only if the departmegffectiveto do so, apply for enroliment in tigeoup health plan,
determineghat it is necessary for the purpose of employment gxceptthat, for a minarthe parent of the minor shall apply on the
to obtain medical care. The equity valoé any nonexempt minor’s behalf.
vehiclesowned by the applicant is an asset for the purposes of 2. If a parent of a minor fails to enroll the minor in a group
determiningeligibility for medical assistance under this sectiorhealthplan in accordance with suldd, the failure does not fafct

b. For persons who are eligible under.gay 3.or4., motor theminor's eligibility under this subsection.
vehiclesare exempt from consideration as an asset to the same3. An individual who is otherwise eligible under this subsec
extentas provided undet2 USC 13810 1385 tion and who has set aside funidsan irrevocable burial trust
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unders.445.125 (1) (a) 2shall, as a condition of eligibility for assistanceoverage under pgam) 1.and2 .to individuals whose
medicalassistance, specify the state as a secondary beneficiarfaofily incomes do not exceed 185% of the poverty line in each
the trustwith respect to all funds in the trust that exceed the burgthtefiscal year after the 1994-95 state fiscal year
costsbut do not exceed the amount of medasdistance paid on  (5) INVESTIGATION BY DEPARTMENT. The department may
behalfof the individual. makeadditional investigation of eligibility:

(d) Anindividual is eligible for medical assistance under this (a) When there is reasonable ground for belief that an applicant
section for 3 monthprior to the month of application if the indi may not be eligible or that the beneficianyay have received
vidual met the eligibility criteria under this section during thospenefitsto which the beneficiary is not entitled; or

months. (b) Upon the request of the secretary of the U.S. department
(e) Temporary absence of a resident from the state shall notdé¢health and human services.

groundsfor denying the certificate or for the cancellation of an () BeneriTs. (a) The department shall aualitd pay chaes

existingcertificate. to certified providers for medical assistance on behalf of the fol
() An individual determined to be eligible for benefits undeowing:

par.(am) 1.remains eligible fobenefits under pagam) 1.for the 1. Except as provided in subdk to 7., all beneficiaries, for

balanceof the pregnancy and to the last day of the finsth g services under 49.46 (2) (arnd(b).

which ends at least 60 days after the last day of the pregnancyg 5 n this subdivision,“entitled to coverage under part A of

withoutregard to any change in the individsaamily income. e icare’means eligible for and enrolled in part A of medicare
(9) If a child eligible for benefits under péam) 2.isreceiving ynder42 USC 1395¢0 1395f

inpatientservices covered under syb) on the day before the ag. Inthis subdivision,“entitled to coverage under part B of
birthdayon which the child attains the age of 6 and, buaf@in o icare” means eligible for and enrolled in paxfBnedicare

ing that agethe child would remain eligible for benefits under. pay,qera2 UsC 13950 1395L
(am) 2., the child remains eligiblfor benefits until the end of the : L PR ;
. : ; ; : ar. In this subdivision,“income limitation” means income that
stayfor which the inpatient serwcei are furp!shed, . is equal to or less than 100% of the poverty line, as established
(h) For the purposes of pgam), “income” includes income |,nder42 USC 99072).
that would be used in determining eligibility for aid to families
with dependent childreander s49.19and excludes income that

would be excluded in determining eligibility for aid tamilies eligibili L . S

: : gibility criteria under sul{4) (a)and meetshe income limita
W'th. dependent children under49.19 ) tion, the deductible and coinsurance portions of medicare services

() 1. The department shall request a waiver from the secrelgifier42 USC 13980 1395zzwhich are not paid undée USC

of the federal department of heaithd human services to permit) 39515 139577 including those medicare services that roe
the application of subd2. The waiver shall request approval tqncludedin the approved state plan for services unt2IUSC
implementthe waiveron a statewide basis, unless the departm 9§ the monthlypremiums payable undé USC 1395ythe
of health and family services determines that statewide imp onthly premiums, if applicable, undé2 USC 1395i—2d);and
mentationof the waiver would presean obstacle to the approvaline |ate enrollment penaltyf applicable, for premiums under part
of the waiver by the secretary of the fedetgpartment of health A of medicare. Payment of coinsurance for a service under part
and human services, in whicbase the waiver shall requesly of medicare undet2 USC 13950 1395wmay not exceed the

approvalto implement the waiver in 48 pilot counties to bgjowablechage for the service undenedical assistance minus
selectedby the department of health and family servicesthW  {he medicare payment.

30 days after August 12, 1993, the department of regulatich c. An individual whais only entitled to coverage under part

licensing shall notify funeral directors licensed under 5 A - A L
e h ! of medicaremeets the eligibility criteria under su@d) (a)and
cemetenassociations, as defined irl57.061(1r), and cemetery meetsthe income limitation, the deductible and coinsurance por

authoritiesas defined in s157.061 (2) of the term®f the waiver .. ; - P
requiredto be requested undtris subdivision. If the waiver is tionsof medicare services unde? USC 13930 1395iwhich are

t paid unded2 USC 13930 1395j including those medicare
approvecby the secretary of the federal department of health ag@r\i)icesthat are not includeth the ;pprovedgstate plan for ser
gurrllanserwces and if the waiver remains ifeef, subd2. shall vicesunderd2 USC 1396the monthlypremiums, if applicable.

PRY- . . . under42 USC 1395i-2d); and the latenrollment penaltyif
2. Notwithstanding par(b) 2r and 3., a person who is gppjicable for premiums under part A of medicare.
describedn par (a) 3.or 4. is not eligible forbenefits under this d. An individualwho is entitled to coverage under part A of

sectionif any of the foIIOW|.ng criteria Is met: medicaregntitled to coveragender part B of medicare and meets
_a. For the person or his or her spouse, the sum dbtloev-  the eligibility criteria for medical assistance under sih.(a)but
ing, less the cash value of any life insuraegeluded under par gpesnot meet the income limitation, the deductible and coinsur
(b) 2w. that was obtained after July 1, 1993, exce¥8J800: the anceportions of medicare services und@rUSC 13950 13952z
valueof any burial space or agreement described irflpa2r that  \hjch are not paid under2 USC1395t0 13952z including those
wasacquired after July 1, 1993; the amount in any irrevocaligadicareservices that are not included in the approved state plan
burial trust under s445.125 (1) (ajthat was acquired after for services undet2 USC 1396 Payment of coinsurance for a
July 1, 1993and any funds set aside after July 1, 1998n¢et gserviceunder part B of medicare undé2 USC 1395f0 1395w
the burial and related expenses under (r3. may not exceed thallowable chage for the service under medical
b. The value of any burial space or agreement describedaisistanceninus the medicare payment.
par.(b) 2r that is held for any other member of the persnme- e. An individual whds only entitled to coverage under part
diate family and that was acquired after July 1, 1993, exceefisof medicare and meets the eligibility criteria for medasaist
$8,000. anceunder sub(4) (a) but does not meet the income limitation,
c. For the person or his or her spouse, the value of amouthits deductible and coinsurance portions of medicare services
setaside under patb) 3.for cemetery property arfées to open under42 USC 139501395i including those services that are not
and close grave sites, including mausoleum spaces, excegd$udedin the approved state plan for services untdztySC
$1,000. 1396
() If the change in the approved state plan undé9.46 (1) f. For an individual who is only entitled to coverage under part
(am)2.is denied, the department shall request a waiver from tBeof medicare and meets the eligibility criteria under 4 but
secretanof the federal department of headthd human services doesnot meet the income limitation, medical assistance shall
to allow the use of federal matching funds to provide medicialclude paymentof the deductible and coinsurance portions of

b. Anindividualwho is entitled to coverage under part A of
medicare gntitled to coverage under part B of medicare, meets the
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medicareservices undet2 USC 13950 1395w including those 3. The long—-term care insurance polgid for institutional
medicareservices that are not included in the approved state ptamcommunity—based long—teroare services, or both, up to the
for services unde42 USC 1396 Payment of coinsurance for alimits specified in the long-term care insurance policy
serviceunder part B of medicare may not exceed the allowable 4, The person required the servigasd for under the long—
chargefor the service under medical assistance minus the-me@irm care insurance policy because of a severe limitation in-activi
carepayment. ties of daily living or because of medical necessity defined by
6m. An individual who is entitled to coverage under gart the department by rule.
of medicare, as defined in suléd. a.is entitled to coverage under 5. The amount of liquid assets retained by the person does not
partB of medicare, as defined in subdag.and meets the eligibil exceedthe amount paid under the policy or the actual gdmr
ity criteria under sul(4) (a) andwhose income is greater thanwhicheveris lower for the following serviceprovided to the
100%of thepoverty line but less than 120% of the poverty linpeneficiarythat are reimburseshder the medical assistance-pro
for the monthly premiums undde USC 1395r gram:
7. Beneficiaries eligible under sufd) (a) 2.or (am) 1, for a. Skilled nursing home services unde#48.46 (2) (a) 4. c.
servicesunder s49.46 (2) (apnd(b) that are related to pregnancy . Home health services under8.46 (2) (a) 4. d.

including postpartum services and family planning services, as ; i ;
definedin s.253.07 (1) (b)or related to other conditions which, ¢. Intermediate care facility services undet&46 (2) (b) 6.

may complicate pregnancy
(b) In no eventnay payments be made for medical assistance
renderedduring a period when the beneficiary would not hay;
beeneligible for benefits under this section.
(c) Benefits shall not include any payment with respect to:
1. Care or services in any private or public institutiomess
theinstitution has been approved by a standard—sdtitigprity
responsibleéby law for establishing and maintaining standards fo h .
epartmenf health and human services approves a waiver of

suchinstitution. - : L STV ;
> That part of . therwi thorized und tfederalmedlcal assistance eligibility limiteat authorizes federal
- Ihat part of any S€rvicé otherwise authorized under ’Efiancialparticipation in providing medical assistance benefits to

d. Nursing services under49.46 (2) (b) 6. g.
e. Home or community-based services undé®s16 (2) (b)

f. Case management services undédesi6 (2) (b) 9.

(c) A person who seeks benefits under this subsection shall
applyto an ofice of the department designateylthe department.

(d) Paragraphgb) and(c) do not apply unless the federal

sectionwhich is payable through 3rd party liability or any federa ersoneligible under patb). If awaiver is approved, the depart

state,county municipal or private benefit systems, to which th entshall implement pargb) and(c) no later than 3 months after

beneficiarymay o'FherW|se b(_a e.nt.ltled. . ) the date on which it is notified of that approval.
3. Care osservices for an individual who is an inmate of a-pub History: 1971 c. 1251971 c. 21%.5; 1971 c. 2151973 c. 90147, 333 1977

lic institution,except as a patient in a medical institution or a re%32?§§f9331ﬁ,§61ﬁ8)151;9827 c 172?553;9 égﬂ 2.9 igg@la %%8 L gglffal 5'952;8
; N . ™ ; C. 144, a. ¥ a. a. f ),

dentin an intermediate care facility | 291989 a 3%s.1462kto 1466 2909cto 2909 1989 a. 173336, 351 1991 a.

4. Services to individuals aged 21 to 64 who are re5|dents3af1578 %S? 23813 2133318.9%6263721793 9437; 91995 a. 2%s.302610 3028 9126 (19)
aninstitution for mental diseases and who are otherwise eligi a. 3 a2/ a

X . e d—d ts d d. S HES,105 Ws. 2d 78 312

for medical assistance, except for individuals under 22 years\alsdgsa(Ct app. 1981). o oo s. 24 78
_agewho were receiving these services immediately prior to +’_eaCh_Five—step process for evaluating disability claims applied. Clau@i8S,174
ing age 21 and continuously thereafter and except for serwceé!\/tg 2d iigt?(?)-\(/\gd 758(%-(2%)1'_993)- ool assi
H HVH HT ectio . ana sun. imit retroactivedical assistance payments
individuals who aye (.)n ponvalescent Igave or are Condltlonallx ervices received not more than three months prior to the date the application was
releasedrom the institution for mental diseases. For purposes fbmitted. St. Paul Ramsey Medical CenteDHSS,186 Ws. 2d 37519 N.W2d

this subdivision, the department shall define “convalescent leavid6 (Ct. App. 1994).
“ iti " Regulationwhich “deemed” resources of one spouse to be “available” to the other
and“conditional release by_ rule. . . wasvalid. Schweiker vGray Panthers, 453 US 34 (1981).
(d) No payment under this subsection may inclcate for ser

vices rendered earlier than 3 months preceding the month 49.472 Medical assistance purchase plan. (1) DEeriNI-
application. TIONS. In this section:

(7) RepucTioNorFBENEFITS. If the funds appropriated become (a) “Earned income” hathe meaning given i#2 USC 1382a
or are estimated to be infiafent to make full payment of benefits (a) (1).
providedunder thissection, all chges for service so authorized (am) “Family” means an individual, the individuslspouse
shallbe prorated on the basis of funds available or by limiting t@dany dependent child, as defined i#2.141 (1) (c)of theindi-
benefitsprovided. vidual.

(8) ENROLLMENT FEE. As long as an enroliment fee or pre  (b) “Health insurance” means gjital, medical,hospital,
mium is required for personeceiving benefits undeiitle XIX  majormedical or other health service coverage, including a self—
of the social security act, the department shallgghdne mini  insuredhealth plan, but does not include hospital indemnity- poli
mum enroliment fee or premium required under federal lie  ciesor ancillary coverages such as income continuation, loss of
fee or premium so chged shall be related to the beneficiary’ time or accident benefits.
income,in accordance with guidelines established by the secre (c) “Independence account” means an account approved by
tary of the U.S. department of health and human services.  the department that consists solely of savings, and dividends or

(9m) ELIGIBILITY FORLONG-TERMCAREINSURANCEBENEFICIA-  othergains derived from those savings, from income earned from
RIES. (@) In this subsection, “long—term cansurance” has the paid employment aftethe initial date on which an individual

meaninggiven in s146.91 (1) beganreceiving medical assistance under this section.

(b) A person who meets the eligibility requirementsnfeadi (d) “Medical assistance purchase plan” means medical-assist
cal assistance under sufgt) except that the person has liquidanceeligibility for which is determined under this section.
assetsn excess of the limits under si¥) (b)is eligible for medi e) “Unearned income” has the meaning givertth USC
cal assistance under this section if all of the following conditionsgoa(a) (2).
aresatisfied:

. (2) WAIVERS AND AMENDMENTS. The department shalbmit
1. The person is 65 years of age or older to the federal departmenf health and human services an amend
2. The person is the beneficiafa long—term care insurancementto the state medical assistargian, and shall request any
policy that is certified to meet the standards set by the departmeatessaryvaivers from the secretary of the federal department of
by rule. healthand human services, to permit the department to expand
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medicalassistance eligibility as provided in this sectionth individual who is a participant in the community options program
stateplan amendment and all necessary waigeesapproved and unders.46.27 (1).
in effect, the departmershall implement the medical assistance (6) INnsuReD PERSONS. (a) Notwithstanding sul{4) (a) 3,
eligibility expansion under this section niater than Janu from the appropriation under 80.435 (4) (b) the department
ary 1, 2000pr 3 months after full federal approval, whichever ishall, on the part of an individual who is eligible for medical assist
later. anceunder sub(3), pay premiumsgor or purchase individual cev
(3) EuciBiLITY. Except as provided in sutg) (a) an individ  erageoffered by the individua¥ employerif the department
ualis eligible for and shall receive medical assistance under thistermineghat paying the premiums for or purchasingdbeer
section if all of the following conditions are met: agewill not be more costly than providing medical assistance.
(a) The individuals family’s net income is less than 250% of (b) If federal financialparticipation is available, from the
the poverty line for a family the size of the individsamily. In  appropriationunder s.20.435 (4) (b) the department may pay
calculatingthe net income, the department shall apply all of theedicarePart A and Part B premiums for individuals who are eli
exclusionsspecified unded42 USC 13824b). gible for medicare and for medical assistance under(8)b.
(b) The individuals assets do not exceed $15,000. In deter (7) DePARTMENT DUTIES. The department shall do all of the
mining assets, the department may not include assets that fatilewing:
excludedfrom the resource calculatiemder42 USC 1382Ifa) a) Determine eligibility or contract with a countyepartment,
or assets accumulated in an independence account. The depadefined in 49.45 (6¢) (a) 3., or with a tribal governing body to
mentmay excludein whole or in part, the value of a vehicle usedetermineeligibility, of individuals forthe medical assistance
by the individual for transportation to paid employment. purchaseplan in accordance with sufg).
~ (c) Theindividual would be eligible for supplemental security (b) Ensure, to the extent practicable, continuity of care for a
incomefor purposes of receiving medical assistabeefor evi  medicalassistance recipient under this section who is engaged
denceof work, attainment of the substantial gainful activity levelyaid employment, or is enrolled in a home-based or community—
earnedncome and unearnédcome in excess of the limit estab pasedwaiver program under section 1915 (c}the Social Secu
lishedunder42 USC 1396dq) (2) (B) and (D). rity Act, and who becomes ineligible for medical assistance.
(e) The individual is legally able to work in all employment History: 1999 a. 9185
settingswithout a permit under 403.70 ) ) ) ]
(f) The individual maintains premium payments calculated 49-475  Information about medical assistance  benefi -
the department in accordance with s(4), uniess the individual ¢'aMes- (1) DerinTions. In this section: S
is exempted from premium payments under $dp(b) or (5). (a) “Disability insurance policy” has the meaning givers.
(g) The individual is engaged in gainful employment greas 632.895(1) (a) . ) )
ticipatingin a program that is certified by the department te pro (b) “Insurer” has the meaning given in660.03 (27)
vide health and employment services that are aiatéxtlping the (2) DiscLOSURETO DEPARTMENT. An insurer that issues or

individual achieve employment goals. deliversa disability insurance policy that providesverage to a
(h) Theindividual meets all other requirements established §sidentof this state shall provide to tiiepartment, upon the
the department by rule. epartment’srequest, information containeih the insures

(4) Premiuwms. (a) Except as provided in pé) and sub(s), ~recordsregarding all of the following: o .
an individual who is eligible for medical assistance under(@b. (&) Information that the department needs to identify benefi
andreceives medical assistance shall payoathly premium to ciariesof medical assistance who satisfy any of the following:
the department. The department shall establish the monthly pre 1. Are eligible for benefits underdisability insurance policy

miumsby rule in accordance with the following guidelines: 2. Would be eligible for benefits under a disability insurance

1. The premium for any individual manpt exceed the sum policy if the beneficiary were enrolled as a dependent of a person
of the following: insuredunder the disability insurance policy

a. Three and one-half percent of the individsia¥arned (b) Information required for submittal of claims under the
incomeafter the disregards specified in subrh. insurer’sdisability insurance policy

b. One hundred percent of the individsalinearned income  (c) The types of benefits provided by the disability insurance
afterthe deductions specified in sutad. policy.

2. In determining an individua’ unearned income under (3) WRITTEN AGREEMENT. Uponrequesting an insurer to pro
subd.1., the department shall disregard all of the following:  vide the information under suf®), the department shall enter into
a. A maintenance allowance establishedhgydepartment by awritten agreement with the insurer tlsatisfies all of the follow
rule. The maintenance allowance may not be less than thefsurthd:
$20, the federal supplemental securitcome payment level (a) Identifies in detail the information to be disclosed.
determinedunder42 USC 1382(b) and the state supplemental (b) Includes provisions that adequately safeguard the-confi

paymentdetermined under €9.77 (2m) dentiality of the information to be disclosed.
b. Medical and remedial expenses and impairment-related(c) Specifies how the insurerreimbursable costs under sub.
work expenses. (5) will be determined and specifies the manner of payment.

~ 2m. If the disregards under subl. exceed the unearned (4) DEADLINE FOR RESPONSEENFORCEMENT. (@) An insurer
incomeagainst whichihey are applied, the department shall disrghall provide the information requested under @bwithin 180
gardthe remainder in calculating the individsaiarned income. daysafter receiving the departmestequest ift is the first time

3. The department may reduce the premium by 25% for #ratthe department has requested the insurer to disclose informa
individual who is covered by private health insurance. tion under this section.

(b) The department may waiveonthly premiums that are eal ~ (b) An insurer shall providéhe information requested under
culatedto be below $10 per month. Tldepartment may not sub.(2) within 30 days after receiving thieepartmens request if
assess monthly premium for any individual whose income levethe department has previously requested the insurer to disclose
afteradding the individuad’ earned income and unearned incom&formationunder this section.
is below 150% of the poverty line. (c) If an insurer fails to comply with pdg) or (b), the depart

(5) CoMMUNITY OPTIONSPARTICIPANTS. From the appropria mentmay notify the commissioner of insurance, and the commis
tion under s20.435 (7) (bd)the department may pay all or aporsionerof insurance may initiate enforcement proceedings against
tion of the monthly premium calculated under si@b.(a)for an theinsurer under £01.41 (4) (a)
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(5) REIMBURSEMENTOFCOSTS. From the appropriations underfurnishingby that person of items or services for which medical
S.20.435 (4) (bm)and(pa), the department shall reimburse amassistancés or may be made, a person convicted of violatiig)
insurerthat provides information under this section for the insusubsectiommay be fined not moréaan $25,000 or imprisoned for
er'sreasonable costs incurred in providing the requested inrfornmat more than 7 years and 6 months or both.
tion, including its reasonable costsaify to develop and operate 2. |n the case of such a statement, representatmeal
automatE(SyStemS SpeCifically for the disclosure of informatiorﬂqent, fa”ure’ or conversion by any other per‘soﬂ7 a perso,n con

under this section. victed of violating this subsection may be fined not more than
History: 1991 a. 391999 a. 9 $10,0000r imprisoned for not more than one year in the county
jail or both.

49.48 Denial, nonrenewal and suspension of certifica ) . . .
tion of service providers based on certain delinquency (c) Damages.|f any person is convicted under this subsection,
in payment. (1) Except as provideth sub.(1m), the depart the state shall hava cause of action for relief against such person
mentshall require each applicant to provide the departmight N @1 amouns times the amount of actual damages sustained as
the applicant social security numbgf the applicant is an indi @ result of any excess payments made in connection with the
vidual, as a conditiof issuing or renewing a certification underoffensefor which the convictionvas obtained. Proof by the state
s.49.45 (2) (a) 1. as an eligible provider of services. of a conviction under this section in a civil action shall be cenclu
g, ; .. _Siveregarding the stateright to damages and the only issue in
(Im) If an individual who applies for or to renew a certifica :
tion under sub(1) does not have a social securitymbey the indi cqntroversyshlall be the arrlllount, if a,r;yfhthe acltual dama%ess
vidual, as a condition of obtaining the certification, sisaibmit t@ined. Actual damageskallconsist of the total amount of excess
a statement made or subscribed under oathfiomation to the PaYmentsany part of which is paid by state funds. In any such

departmenthat the applicant does not haveosial security num  C1Vil action the state may elect to file a motion in expedition of the
ber. The form of the statement shall be prescribed bylgpart  2ction. Upon receipt ofhe motion, the presiding judge shall expe
ment of workforce development. A certification issued or dite the action.

renewedin reliance upon a false statemenbmitted under this ~ (2) KICKBACKS, BRIBES AND REBATES. (&) Solicitation or
subsectioris invalid. receiptof remuneration.Any person who solicits or receives any

(2) Thedepartment ohealth and family services may not_dis_remunerationincluding any kickback, bribe, oebate, directly or

closeany information receivednder sub(1) to any person except Indirectly ,(;J_vedrtly lor covertlyin cfashhor i‘n kindﬁ.imtum for refer ‘
Sk oSBT 13 b o o o8 aion o e i o rang
makingcertifications required under 49.857 g y pay Y

; . madein whole or in part under a medical assistance program, or
(3) Thedepartment ohealth and family services shall deny ath return for purchasing, leasing, ordering, or arranging for er rec

applicationfor the issuance or renewal of a certification specifie mendin - - . -
¢ i L gpurchasing, leasing, or ordering any good, fagility
in sub.(1), shall suspend a certification specified in 19.or service,or item for which payment may be made in whole or in

may, under amemorandum of understanding undet®857 (2) partunder a medicalssistance program, may be fined not more

restricta certification specified in sul{l) if the department of S
workforce development certifies under49.857that the appli mgﬂtﬁgg;ot?oothonmprlsoned for not more than 7 years and 6

cantfor or holder of the certificate is delinquent in the paynoént .
court-orderegrayments of child or family support, maintenance, (b) Offer or payment ofimuneration.Whoever ders orpays

birth expenses, medical expenses or other expenses related tg@gemunerationncluding any kickback, bribe, or rebate directly
supportof a child or former spouse or failscomply after appre  OF _mdlrectly, overtly or covertlyin (_:as_h_or in kind to any person
priatenotice, with asubpoena or warrant issued by the departmdftinduce such person to refer an individual to a person for the fur
of workforce development or a county child support agency undishingor arranging for the furnishing of any item or service for

s.59.53 (5)and related to paternity or child support proceeding&hich payment may be madewhole or in part under a medical
History: 1997 a. 1911999 a. 9 assistance program, or to purchase, lease,,andarrange for or

recommendpurchasing, leasing, or ordering any good, fagcility

49.49 Medical assistance offenses. (1) FrAup. (a) Pro-  serviceor item for which payment may be made in whole or in part
hibited conduct. No person, irtonnection with a medical assist undera medical assistance program, may be fined not thare
anceprogram, may: $25,0000r imprisoned for not moréhan 7 years and 6 months or

1. Knowingly and wilfully make or cause be made any false both.
statement or representation of a material fact in any application for(c) Exceptions.This subsection shall not apply to:
any benefit or payment. 1. A discount or other reduction in price obtained lyra

2. Knowingly and wilfully make or caude be made any false vider of services or other entity under ch6.to 51 and58 if the
statemenbr representation of a material fact for use in determireduction in price is properly disclosed and appropriately
ing rights to such benefit or payment. reflectedin the costs claimed or clggrs made byhe provider or

3. Having knowledge of the occurrence of any eveectihg — entity under a medical assistance program.
theinitial or continuedight to any such benefit or payment or the 2. Any amount paid by an employer to an employee who has
initial or continued right to any such benefitgayment of any a bona fide employment relationship with such employer for
otherindividual in whose behalf he or she has applied for or égnploymenin the provision of covered items or services.
receivingsuch benefit or payment, conceal or fail to disclose such (3y FraupuLENT CERTIFICATION OF FACILITIES. NO person may
eventwith an intent fraudulently to secure such benefit oF paynowingly and wilfully make or cause to be made, or indace
menteither in a greater amount or quantity than is due or when &:kto induce the making of, any fals@tement or representation
suchbenefit or payment is authorized. of a material fact with respect to the conditions or operation of any

4. Having made application to receive any such benefit prstitution or facility in order that such institution or facility may
paymentfor the use and benefit of another and having receiveddtialify either upon initial certification or upon recertificatias
knowingly and wilfully convert such benefit or payment or any hospital, skilled nursindacility, intermediate care facilityor
partthereof to a use other than for the use and benefit of such otihehealth agencyviolators of this subsection may be fined not

person. morethan $25,000 or imprisoned foot more than 7 years and 6
(b) Penalties. Violators of this subsection may be punished asonthsor both.
follows: (3m) PROHIBITED PROVIDER CHARGES. (@) No provider may

1. In the case of such a statement, representatiorgeal  knowingly impose upon a recipient clgass inaddition to pay
ment,failure, or conversion by any person in connection with theentsreceived for services under 48.45t049.47or knowingly
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imposedirect chages upon a recipient in lieaf obtaining pay ment or the state under this subsectioen fercent of the money
mentunder ss49.45t0 49.47except under the following condi depositedn the general fund that was awarded under this subsec
tions: tion for the costs of investigation and the expenses of prosecution,

1. Benefits or services are not provided undé®s16 (2)and including attorney fees, shall be credited to the appropriation

the recipient isadvised of this fact prior to receiving the serviceaccountunder s20.455 (1) (gh)

SO . . - " History: 1977 c. 4181979 c. 891981 c. 3171985 a. 2%.3202(23) 1985 a.
2. If an applicant is determined to be eligible retroactivelyss Soab a a5t 1096 o 571067 5 255 - 00 @ (23} 19852

unders.49.46 (1)(b) and a provider bills the applicant directly for Theonly state ofmind required for a violation of sub. (1) (a) 1 is the intentional

servicesand benefits rendered during the retroactive period, tfiekingor causing the making affalse statement that appears in an application; that

providershall, upon notification of the applicagtetroactive eli ;”,‘aﬁg’;?:“:{%% \Bfurse_czed'vgeo 505 | ﬁ_wgdﬁgé?gh%eppéggég;ee notbe proved. State v

gibility, submit claimsgior reimbursement under49.45for cow Nursing home guarantor agreements may violate sub. (4) after resident becomes

eredservices or benefits rendered during the retroactive perigeftified Medicaid eligible.76 Atty. Gen. 295

Uponreceipt of payment, the provider shall reimburse the appli ' .

cantor other person who has made prior paynhetite provider 29.4§e3ctioE:qgneflts under uninsured health plans. (1) In

No provider may be required to reimburse the applicant or otﬁgfs PN o

peson nexcessof heamourt rimbursed undi s (8) Devernent o convet over means parment
3. Benefits or services for which recipient copayment, coi aintenancerganization that has contracted with the department

suranceor deductible is requireghder s49.45 (18) not to exceed

maximumamounts allowable undé@ CFR 447.530447.58 ' Provide the medical benefits or assistance.

. . . ' (b) “Medical benefits or assistance” means medical benefits
(b) A person who violates this subsection nbayfined not 4o« 49 020r 253 050r medical assistance.

morethan $25,000 or imprisoned foot more than 7 years and 6 () “Uninsured healtiplan” means a partially or wholly unin

monthsor both. ) suredplan, including a plan that &ibject t29 USC 100101461,

(3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may providing health care benefits.
knowingly violate $.609.91 (2) . (2) Theproviding of medical benefits or assistance constitutes
_ (4) PROHIBITED FACILITY CHARGES. (&) NO person, in connec g assignment to the department or contract providehe extent
tion with the medical assistance program when the cost of the $§fthe medical benefits or assistance provided, for benefits to
vicesprovided to the patient is paid for in whole or in part by thgnich the recipient would be entitied undaery uninsured health
state, may knowingly and wilfully chaye, solicit, accept or Plan'

receive,in addition to any amount otherwise required to be paid (3) An uninsured health plan may not do any of the following:

undera medical assistance program, any gift, mpdegation or i

other consideration, other than a charitable, religious or philan (&) Exclude a person or a persexlependent from coverage
thropic contribution from an @anization or from a person unre Undertheuninsured health plan because the person or the depen
latedto the patient, as a precondition of admitting a patient tod§ntIS e"g'?'e for medical assistance.

hospital,skilled nursing facility or intermediate care facilioy as  (P) Terminate its coverage of a persoragersors dependent
arequirement for the patiestcontinued stay in such a facility Pecausehe person or the dependent is eligible for medical assist

(b) A person who violates this subsection nteyfined not ance.

morethan $25,000 or imprisoned foot more than 7 years and 6 (¢) Provide diferent benefits of coverade a person or the
monthsor both. person’'sdependent because the person odépendent is eligible

. for medical assistance than it providegpersons and their depen
(4m) PROHIBITED CONDUCT;, FORFEITURES. (&) NO Person, i janisiwho are not eligible for medical assistance.
connectiorwith medical assistance, may: . .
1. Knowingly make or cause to be made any false statem (d) Impose on the department or contract proviaemssignee.
: ¢ t_gy f terial fact i i 3{ ; b it person or a persardependent who is covered under the-unin
or represeri ation of a material fact in any application for a benedffeq health plan and who is eligible for medical benefits or-assist
or payment.. ance,requirements thare diferent from those imposed on any
2. Knowingly make or cause to be made any false statemegfieragent or assignee of a person who is covered under the unin

or representation of a material fact for use in determining righ§gredhealth plan.

to a benefit or payment. o _ (4) Benefitsprovided by an uninsured health plan shall be pri
3. Knowingly conceal ofail to disclose any event of which maryto medical benefits or assistance.

the person haknowledge that &cts his or her initial or contin  History: 1991 a. 178214 1993 a. 4811995 a. 27407, 1999 a. 32

uedright to a benefit or payment offedts the initial or continued o o

right to a benefit or paymemwtf any other person in whose behalff9-495 Jurisdiction of the department of justice. ~ The

he or she has apphed for or is receiving a benefit or payment_departmenbf Justlceor the dIStI’ICt attorney may |nSt|tUte, man

(b) A person who violates this subsection may be requiredf‘}ge’ContrOI and direct, in the proper courdpy prosecution for

forfeit not less than $100 nor matigan $15,000 for each state violation of criminal laws decting the medical assistance pro
ment, representation, concealment or failu're gramincluding but not limited to laws relating to medieakist

o ancecontained in this subchapter and lawfeeting the health,
(5) COUNTY COLLECTION. Any county may retaii5% of state  gafetyand welfare of recipients of medical assistance. tifier
medicalassistance funds that are recovered due to 106!, ;posethe department of justice shiive and exercise all pew
a county employee or icer or, if the county initiates action by grsconferred upon district attorneys in such cases. The depart
the department of justice, due to théoefs of the department of menof justice or district attorney shall notifiye medical examin
justiceunder s49.495 This subsection applies only to recoveryng hoard or the interestedfitifited credentialing board of any
of medical assistance that was provided as a result of fraudl;gj%h prosecutionof a person holding a license granted by the
activity by a recipient or by a provider boardor afiliated credentialing board.
(6) Recovery. In addition to other remediewailableunder History: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27
this section, the court may award the departmefistice the rea . .
sonableand necessary costs of investigation, an ammason 49496 Recovery of correct medical assistance pay -
ably necessary to remedy the harmfdeefs of the violation and Ments. (1) DeriNimions. In this section:
thereasonable and necessary expen$gsosecution, including () “Disabled” has the meaning given ir8.468 (1) (a) 1.
attorneyfees, from any person who violates this section. The (b) “Home” means propertiyn which a person has an owner
departmendf justice shall deposit in the stateasury for deposit shipinterestconsisting of the persantwelling and the land used
in the general fund all moneys that the court awards to the departdoperated in connection with the dwelling.
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(c) “Nursing home” has the meaning given i58.01 (3) a. Home-based or community—bas_,ed services ufRIeISC
(d) “Recipient” means a person who receives or received médg96d(a) (7) and (8) and under any waiver granted uAdéfrSC
ical assistance. 1396”(0) (4) (B) or42 USC 1396u
(2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS AND b. Related hospital services, as specified by the department

INPATIENTS AT HOSPITALS. (a) Except aprovided in par(b), the by rule.
departmentay obtain a lien on a recipientiome if the recipient c. Related prescription drug services, specified by the
residesn a nursing home, or if the recipient resides in a hospi@partmenby rule.
and is required to contribute to the cost of care, and the recipientd. Personal care services undet%46 (2) (b) 6. .
cannotreasonably be expected to be disgadrfrom thewrsing — (4g) The afidavit of a person designated by the secretary to
homeor hospital and return home. The lien is for the amount gfiminjsterthis subsection is evidence of the amount okthin.
medicalassistance paid on behalf of the recipient thegdever (am) The court shall reduce the amount of a claim under par
ableunder sub(3) (a) P )
. . . a) by up to the amount specified in861.33 (2)if necessary to

_ (b) The department may not obtain a lien under this subsectigfty the recipient heirs or the beneficiaries of the recipient
if any of the following persons lawfully reside in the home: il to retain the following personal property:

1. The recipiens spouse. o 1. The deceders’'wearing apparel and jewelry held forper

2. The recipiens child who is under age 21 or is disabled.sonal use.

3. The recipiens _siblin_g who has an ownership intere_st i_n the 2. Household furniture, furnishings and appliances.
homeand who has lived in the home continuously beginning at 3 - other tangible personal property not used in trade, agricul
least12 months before the recipient was admitted to the nursigge or other business, not to exceed in véleeamount specified

homeor hospital. N . N ~in’s.861.33 (1) (a) 4.
(c) Before obtaining a lien on a recipientiome under this () A claim under paga)is not allowable if the decedent has
subsectionthe department shall do all of the following: asurviving child who is under age 21 or disabled or a surviving

1 Notify the recipient in writing of its determination that thespouse.
recipientcannot reaso_nabl_y b_e expect_ed to be dl_gdubifrrom the . (c) 1. Ifthe departmentclaim is not allowable because of.par
nursinghome or hospital, its intent to impose a lien on the recigh) andthe estate includes an interest in a home, the court exercis
ent'shome and the recipiestright to a hearing on whether theng probate jurisdiction shall, in the final judgment or summary

requirementsor the imposition of a lien are satisfied. findings and orderassign the interest in the home subject to a lien
2. Provide the recipient with a hearing if beshe requests in favor of the department for the amount describguhr (a). The
one. personalrepresentative or petitioner for summary settlement or

(d) The department shall obtain a lien under this subsdagionsummaryassignment of the estate shall record the final judgment
recordinga lien claim in the dice of theregister of deeds of the asprovided in s863.29 867.01 (3) (h)or867.02 (2) (h)
countyin which the home is located. 2. If the departmerd’claim is not allowable because of.par

(e) Thedepartment may not enforce a lien under this subséb), the estate includes an interest in a home and the personal rep
tion while the recipient lives unless the recipiestls the home resentativecloses the estate by sworn statement und8%16
anddoes not have lwving child who is under age 21 or disabledhe personal representative shall stipulate in the statement that the
or a living spouse. homeis assigned subject to a lien in favor of the department for

(f) The department may not enforcéiem under this subsec theamount described in péa). The personal representative shall
tion after the death of the recipient as long as any of the followifg£ordthe statement in the same manner as describe@68 29
survivethe recipient; asif the statement were a final judgment.

1. A spouse. (d) The department may not enforce the lien under(geas
2. A child who is under age 21 or disabled. long as any of the following survive the decedent:

3. A child of any age who resides in the home, if that child LA Spouse. .
residedin the home for deast 24 months before the recipient was 2 A child who is under age 21 or disabled.
admittedto the nursing home or hospital and provided care to the (€) The department may enforce a lien under (aby fore-
recipientthat delayed theecipients admission to the nursing closurein the same manner as a mortgage on real property
homeor hospital. (f) The department may contract with or employ an attorney
4. A sibling who resides in the home, if the sibling resided ii® probate estates to recover under this subsection the costs of

the home for at leadf2 months before the recipient was admittegare.
to the nursing home or hospital. (4) AbmINISTRATION. The department magquire a county

(9) The department manforce a lien imposed under this subdepartmentinder s46.21546.220r46.23or the governing body

sectionby foreclosure in the same manasra mortgage on realof a federally recognized American Indian tribe administering
property. medical assistance to gather and provithe department with

(h) The department shall file a releage lien imposed under informationneeded to recover medical assistance under this sec

this subsection if the recipient is disched from thenursing ton- The department shall pay to a county department or tribal
homeor hospital and returns to live in the home. governingbody an amourgqual to 5% of the recovery collected

3) R E i ided | by the department relating to a beneficiary for whom the county
b (tr)] dECOV'fRY FF:O“A E”Sﬁ“;sé.(a) x'ce? tr?s pl’tO\{I ef IN Par qepartmenor tribal governing body made the last determination
(b), the department shall file@aim against the estate of a re€ipi ¢ iagical assistancaligibility. A county department or tribal

entfor all of th_e foIIov_ving unlesalready recovered by the departgoverning body may use funds received under tibsection
mentunder this section: _ _ only to pay costs incurred under this subsection and, ifemunt

1. The amount of medical assistance paid on behalief remainsto pay for improvement® functions required under s.
recipientwhile the recipient resided in a nursing hasnevhile the 49 33(2). The department may withhold payments under this
recipientwas an inpatient in a hospital and was required te co§bsectiorfor failure tocomply with the departmestrequire
tribute to the cost of care. mentsunder thissubsection. The department shall treat payments

2. The following medical assistance services paid on behal&de under this subsection as costs of administration of the medi
of the recipient after the recipient attained 55 years of age: cal assistance program.
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(5) Useorrunps. From the appropriation under20.435 (4) toward preventing or decelerating regression or ¢dghe indk
(im), the department shall pay the amount of the payments undiglual’s current optimal functional status. “Active treatment for
sub.(4) that is nopaid from federal funds, shall pay to the federalevelopmentatisability” does not include services to maintain
governmenthe amount of th&unds recovered under this sectiorgenerallyindependent individuals with developmerdédability
equalto the amount of federal funds used to pay the benefithio are able to function with little supervision or in the absence
recoveredunder this section and shall spendrmainder of the of active treatment for developmental disability
fundsrecovered under this section for medical assistance benefitgh) “Active treatment for mental iliness” means the imple
underthis subchapter mentationof an individualized plan of care for an individual with

(6) AppLicABILITY. (a) The department may recover amountsentalillness that is developed under and supervised physi
underthis section for medical assistance benefits paid on and aftiemn licensed under cld48and other qualified mental heatthre

August15, 1991. providersand that prescribes specific therapies and activities for
(b) The department may file a clammder sub(3) on|y with thetreatment of the individual while the individual eXperiences an
respecto a recipient who dies after September 30, 1991. acuteepisode of severe mental illness which necessitates supervi

(6m) WAIVER DUETOHARDSHIP. The department shall pronaul SIONPY trained mental health care providers. _
gate rules establishing standards for determining whether the (C) “Developmental disability” means any of the following:
applicationof this section would work an undue hardship inindi 1. Significantly subaverage general intellectfuaictioning
vidual cases. If the department determinestti@application of thatis concurrent with an individual'deficits in adaptive behav
this section would work anndue hardship in a particular case, ther and that manifested during the individsaflevelopmental
departmenshall waive application of this section in that case. period.

(7) INSTALMENT PAYMENTS. If a recovery under suk3) does 2. A severe, chronic disability thateets all of the conditions
not work an undue hardship on the heirghe estate, and if the for individuals with related conditions as specified42 CFR
heirswishto satisfy the recovery claim without selling a nonliquid-35.1009
assetthat is subject to recoverthe department may establish a (d) “Licensed health professional” has the meaning given
reasonablgayment schedule subject to reasonable interest. under42 USC 1396(b) (5) (G).

o History: 1991 a. 39269, 1993 a. 301437, 491; 1995a. 27 1997 a. 271999 a. (e) “Managing employee” means a general mandgeiness
Recoveryof benefits from the estate of a recipierttirviving spouse under sub. Manageradministratardirector or other individual whexercises
(3) (a) exceeds the authority granted by federal IBWSS v Estate of Budneyt97  operationalor managerial control oveor who directly orindi-

Wis. 2d 949541 N.w2d 245(Ct. App. 1995). _ rectly conducts, the operation of the facility
Preservinghe Homestead of the Small Estateist¥nsins Medical Recovery « . " .
Law. Gilbert. Ws. Law July 1992. () “Medicare” meansoverage under part A or part B ofld
XVIII of the federal social security ad2 USC 13950 13952z
49.497 Recovery of incorrect medical assistance pay - (9) “Mental illness”has the meaning given undé? USC
ments. (1) The department may recover any payment madgoér(e) (7) (G) (i).
incorrectlyfor benefits specified under49.46 49.4680r 49.47 (h) “Nurses assistant” has the meaning given for “nurse aide”

if the incorrect payment results from any misstatement or-omig,ger42 USC 1396(b) (5) (F).
sion of fact by a persosupplying information in an application
for benefits under €19.46 49.4680r49.47. The department may 96r(a)
alsorecover if anedical assistance recipient or any other pers&l;f’ e . .

responsibldor giving informationon the recipient behalf fails () “Physician” has the meaning given unde448.01 (5)

to report the receipt of income or assetan amount that would (k) “Psychopharmacologic drugs” means drugs that modify
haveaffected the recipiert’eligibility for benefits. Thelepart psychologicaffunctions and mental states.

ment'sright of recovery is against any medical assistance recipi (L) “Registered professionalirse” means a registered nurse
entto whom or on whose behalf the incorrect payment was maddo is licensed under cd41or in a party state, as defined in s.
The extent of recovery is limited to the amowidtthe benefits 441.50(2) (j).

incorrectly granted. The county department undetG2150r  (m) “Resident” means an individual who resides in a nursing
46.220r the governing body of a federally recognized Americagijity.

Indiantribe administering medical assistance shall begin recovery
actlocrjwbsonhb%halfof the department according to rules promuIA nursing facility shall care for its residents in such a manner and
gatedby the department. in such an environment as will promote maintenance or enhance

(2) A county or governing body of a federaligcognized mentof the quality of life of each resident.
American Indian tribe may retain 15% of benefits distributed 2. A nursing facility shalmaintain a quality assessment and

unders. 49.46 49.4680r 49.47that are recovered under s{b) assuranceommittee that consists of the director of nurseg

dueto the eforts of an employee or fafer of the county or tribe. vices,a physician who is designated by the nursing facility and at

(3) Cashassets of medical assistance recipients that excegslst3 other members of the nursing facikiiaf and that shall do
assetimitations shall bepplied against the cost of medical assish|| of the following:

ancebenefits provided. . - .
X a. Meet at least every 3 months to identify issues reitipect
History: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 3117 . -
359'S o ¢ 20 a.2/192 a. 176 a.27 31173 44 which quality assessment and assurance activities are- neces
Thereis no statutory authority to ordarmother to repay lying—in expenses paidSary.

(i) “Nursing facility” has the meaning given undé& USC

(2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. (a) 1.

l(oé/theF()j,;callgzsls)istancen re Paternity of N.L.M166 Ws. 2d 306479 N.Ww2d 237 b. Develop and implement appropriate plans of action to cor
B ' rectidentified quality deficiencies.

49.498 Requirements for skilled nursing facilities. ~(b) A nursing facility shall provide services to attain or main

(1) DerINITIONS. In this section: tain the highest practicable physical, mental and psychosocial

(a) “Active treatment for developmental disability” means Y/€ll-beingof each resident in accordance with a written plan of
continuousprogram for an individual whhas a developmental ¢@re for each resident which: _ _
disability thatincludes aggressive, consistent implementation of 1. Describes the medical, nursing and psychosocial needs of
specializedand generic training, treatmetigalth services and theresident and how the needs shall be met;
relatedservices, that is directed toward the individsialcquiring 2. Isinitially prepared, with participation to the extent practi
behaviors necessary for him or hefunction with as much self- cableof the resident or the residentamily or legal counsel, by
determinatiorand independence asssible and that is directeda team whichincludes the residest’attending physician and a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/20.435(4)(im)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.435(4)(im)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.496(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.496(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.496(3)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20949
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20949
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20245
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46
https://docs.legis.wisconsin.gov/document/statutes/1999/49.468
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46
https://docs.legis.wisconsin.gov/document/statutes/1999/49.468
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47
https://docs.legis.wisconsin.gov/document/statutes/1999/46.215
https://docs.legis.wisconsin.gov/document/statutes/1999/46.22
https://docs.legis.wisconsin.gov/document/statutes/1999/49.46
https://docs.legis.wisconsin.gov/document/statutes/1999/49.468
https://docs.legis.wisconsin.gov/document/statutes/1999/49.47
https://docs.legis.wisconsin.gov/document/statutes/1999/49.497(1)
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1985/176
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/173
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/courts/166%20Wis.%202d%20306
https://docs.legis.wisconsin.gov/document/courts/479%20N.W.2d%20237
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20448
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395zz
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/1999/448.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20441
https://docs.legis.wisconsin.gov/document/statutes/1999/441.50(2)(j)

49.498 PUBLIC ASSISTANCE Updated 99-00Wis. Stats. Database 78

registerecbrofessionahurse who has responsibility for the resi  e. An ongoing program, directed by a qualified professional,

dent; and of activities designed to meet the interests and the physical, mental
3. Is periodically reviewed and revised by the team in sul&hdpsychosocial well-being of each resident.
2. after the conduct of an assessment undel@ar f. Routine dental services to the extent covered utiaer

(c) 1. A nursing facility shall conduct a comprehensive, accapprovedstate medicaid plan and emency dental services to
rate, standardized reproducible assessmeneach residerd’ meetthe needs of each resident.
functional capacity that: 2. Services specifiednder subdl. a.tod. andf. shall be pre

a. Describes the residesttapability to perform daily life videdto a resident by qualified persons in accordance with the res
functionsand significant impairments in the resideritinctional ident'swritten plan of care under p4b).

capacity. 3. Unless waived under subt, a nursing facility shall:

b. Is basedn a uniform minimum data set of core elements 5 provide 24-hour per day licensed nursing services which
and common definitions specified as required und2rUSC  gre suficient to meet the nursing needs of its residents; and

1395i-3(1) (6) (A)' . . b. Shalluse the services of a registered professional nurse at
c. Uses an instrument which shall be specified by the depag,«ig consecutive hours per daydays per week.

mentby rule. . . .
. e . . 4. Subject to subd., the department may waive the require
d. Includes identification of the residemithedical problems. mentunder subd3. a.or b. if all of the following apply:

_ 2. Aregistered professional nurse sfalhduct or coordinate o "0 1 rsing facility demonstrates to the satisfaction of the
with the appropriate participation of health professionals, sign a@gpartment thahenursing facility has been unable, despite dili

certify the completion of an assessment under sub&ach indi . : . . -
vidual who completes a portion of the assessment shall sign Egg‘e@teiforts including ofering wages athe community prevailing
tatefor nursing facilities, to recruit appropriate personnel.

certify as to the accuracy of that portion of the assessment. } i )
b. The department determines that a waiver of the require

3. Noindividual may wilfully and knowingly certify under . ) " .
subd.2. a material and f)e/dse sta){ement in an ggsessr;yent mentwill not endanger the health or safety of nursing facility-resi
o ) dents.

4. Noindividual may wilfully and knowingly cause another ) . .
individual to certify under subc®. a material and false statement € The department findat a registered professional nurse
in an assessment. or a physician is obligateth respond immediately to telephone
5. If the department determines by survey of a nursing facilifg-'S. rom the nursing facility for any periottswhich licensed
or otherwise that an individual has knowingly and wilfully certi rsmgserv.lces are not avall.able. ) )
fied a false assessment under sihche department may require 5. A waiver under subdt. is subject to annuaéview by the
that individuals who are independeott the nursing facility and departmenand to review by the secretarytbf federal depart
areapproved by the department conduct and certify assessménggtof health and human serviceBhe department main grant
under this paragraph. ing or reviewing a waiverrequire the nursing facility to employ
6. A nursing facility shall: other qualified, licensed personnel.

after the admissioaf an individual admitted after September 30N9 apply:
1990. 1. A nursing facility shall provide, for individuals used as

b. Conduct all of the assessments under sliidr a resident nurse’sassistants by the facility as of July 1, 1989, fepmpe
of the nursing facility by October 1, 1991, for a resident wHgncy evaluation program that is approvegl the department
residesin the facility on that date; promptly after a significantunders. 146.40 (3m)and for the preparation necessary for the
changein a residens physical or mental condition; and, for everyndividual to complete the program by January 1, 1990.
residentno less often than once every 12 months. 2. A nursing facility may not use the individual as a nsrse’

c. Examine a residemto less frequently than once every &ssistantinless the nursing facility has inquired of the department
monthsand, as appropriate, revise tlesidents assessment underconcerningnformation about théndividual in the registry under
subd.l1. to assure the assessmgmdntinuing accuracy S.146.40 (49)

7. The assessment conducted under subghallbe used in 3. A nursing facility shall provide the regular performance
developing,reviewing andevising a nursing facility residest’ reviewand regular in—servioeducation that assures that individ
planof care under patb). ualsused as nursgassistants are competent to perfeervices

8. A nursing facility shall coordinate an assessment coasnurses assistants, including training for individuals to provide
ductedunder this paragraph with the conduct of preadmissiowrsingand nursing-related services to nursing facility residents
screeningunder s49.45 (6¢) (b}o the maximum extent practica with cognitive impairments.
blein order to avoid duplicative testing andioef. (f) A nursing facility shall do all of the following:

(d) 1. To the extent needed to fulfill the plans of care required 1. Require that the health care of every nursing facility resi
underpat (b), a nursingfacility shall provide or arrange for the gent pe provided under the supervision of a physician.

provision of all of the following, which shall meet professional 2. Provide for the availability of a physician to furnish neces

standardsof.quallty:. - - . __sarymedical care in case of ergency.
a. Nursing services and specialized rehabilitative servizes

attain or maintain thehighest practicable physical, mental and 3. Maintain clinical recor(_js c.)n all nursing faciligsidents
psychosocialvell-being of each resident. which |nc!ude all of the following: .
b. Medically related social services to attain or maintain the & VVitten plans of care, as required under. (i
highestpracticable physical, mental and psychososil-being b. Assessments, as required under(gar
of each resident. c. Results of any preadmission screening conducted under s.
c. Pharmaceutical services, including procedures that asséife45(6c) (b)
theaccurate acquiring, receiving, dispensing and administering of(g) A nursing facility with more than 120 beds shall employ
all drugs and biologicals, to meet the needs of each resident. full-time at least one social worker with at least a bactslor
d. Dietary services that assure that the meals meet the ddidgreein social work or similar professional qualifications to-pro
nutritional and special dietary needs of each resident. vide or assure the provision of social services.
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(3) RESIDENT'SRIGHTS;GENERALRIGHTS. (@) A nursing facility residentmay not be chaed, except as permittednd of other
shall protect and promote the rights of each resident, includiitgmsand services that the nursing facilityen$ and for whichhe
eachof the following rights: residentmay be chayed and the amount of the ches for the

1. The right to choose a personal attending physician, to igmsand services; and
fully informedin advance about care and treatment, to be fully b. Of changes in the items and services described in 3ubd.
informedin advance of anghanges in care or treatment that mag. and of changes itihe chages imposed for items and services
affectthe resideng well-being, and, except with respect to a-resilescribed in suba®. a.
dentfound incompetent under&80.33 to participate in planning 4. Inform each other resident, in writing before or at the time
careand treatment or changes in care and treatment. of admission and periodically during the resideistay of ser

2. The right to bdree from physical or mental abuse, corporalicesavailable in the nursinfcility and of related chges for the
punishmentjnvoluntary seclusion, and any physical or chemicakervices,including any chages for services not covered under
restraintsimposed for the purpose of discipline or conveniengaedicareor by the nursing facilitg basic per diem chge.
and not required to treat theesident medical symptoms. (c) For a resident who is found incompetent undeBe.33

Restraintsmay only be imposed: therights of a resident under this subsection devolve upon and, to
a. To ensure the physical safety of the residerdther resi  the extent determined necessary by a court of competent jurisdic
dents;and tion, are exercisedly the residens’ guardian appointed under s.

b. Upon the writterorder of a physician that specifies theé380.33
durationand circumstances under whitte restraints are to be  (d) Psychopharmacologic drugs may be administered to-a resi
used,exceptin emegency circumstances until the order couldlentonly on the orders of a physician and only as part of a plan
reasonablybe obtained. includedin the written plan of care under p@) designed to elim

3. The right to privacy with regard to accommodations, mednateor modify the symptoms for which titeugs are prescribed
cal treatment, written and telephomiommunications, visits, and and only if, at least annuallgin independent, external consultant
meetingsof family and of resident groups, except that this subdieviews the appropriateness of the drug plan of each resident
vision may not be construed to require provision of a private roofgceivingthe pharmacologic drugs.

4. The right to confidentiality of personal and clinical records. (4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. (a)

5. The rights: A nursing facility shall permit a resident to remain in the nursing

a. To reside and receive services with reasonati®mme facility and may not transfer or discharthe resident from the
' nursingfacility unless one of the following applies:

dationsof individual needsand preferences, except where the 1. Thetransfer or dischge is necessary to meet the resident

gﬁggggérzzgentg of the individual or other residents would b\(/evelfareand the residerst’'welfare cannot be met in the nursing

) . facility, as documented by the residenphysician in the resi
b. To receive notice before the room or roommate of the reS 2" 2 y nphy
; ; e ent'sclinical record.
dentin the nursing facility is changed. . . . .
6. The right t ; . ith  to treat t 2. The transfer or dischge is appropriate because the +esi
. 1herngnhtto voice grievances with reSpect to treatment Gt yvshealth has improved digiently so that the resident no lon
carethat is or is not furnished, without discrimination or repris

for voicing the grievances, atide right to prompt &brts by the erneeds the services provided by the nursing facdssydocu

nursingfacility to resolve grievances that the resident may havmegﬁgéI by the residens physician in the residestclinical

including those with respect to the behavior of other residents. S . . -

7. The right of th id . d . . ; 3. The safety of individuals in the nursing facility is endan
dent ' rouesniqn ir?e tnﬁrgier? I ?z;]ctilti?gﬁrr]]lgetr?; ri pr?trttl)??r?;ertlensilgesrlltgered'as documented in the residerdiinical record.

group 9 Y 9 4. The health of individualin the nursing facility would

ifg Q:lt)s/iaotrr?: itul?sitrk:g ?;Cri?iltr)l/g facility witie families of other res otherwisebe endangered, dscumented by a physician in the-res
? ident’s clinical record.

8. The right of the resident to participatesirial,religious . . .
and community activities that do not interfere with the rigots __.2: 1€ reSIdehnt has f%'led' ﬁfter r%asogar?ltlaf anc:j approg.rlatle
otherresidents in the nursing facility notice, to pay or have paid on his or her behalf under medical

9 The riah . bl h Ui[ssstanc:@r under medicare for a staythe nursing facility If

- The rightto examine, upon reasonable request, the resWlig,qijent becomes eligible for medical assistance after admission

of the most recent survey of the facility conducted by the fedefglia nursin o ;

: ; g facilityonly chages that may be imposed under
departmenbf health and human servicestbe department with ,qicalassistance may be allowed in enforcement of this subdivi
respecto the nursing facility and any plan of correction ireef g,

with respect to the nursing facility 6. The nursin o
. e . g facility ceases to operate.
10. Any other right specified in rules that the department shall (b) 1. Before déctin ; .
: - : : . g a transfer or disctge of a resident a
promulgatein conformlty W.Ith federal reg_ulatlong nursingfacility shall note in the residestrecordand notify the
(b) Except as provided in pge), a nursing facility shall do all yesjgentnd, if known, an immediafamily member of the resi
of the following: ) S ~ dentor the residens’ legal counsel concerning the transfer or dis
1. Inform each resident, orally and in writing at the time afhargeand the reasons for it, at least 30 days in advance of the resi
admissiorto the nursing facilityof the residens’legal rights dur  dent'stransfer or dischae, except that theursing facility shall
ing the stay at the nursing faciljtincluding a description of the notify as soon as practicable in the circumstances specified in par
protectionof personal funds under suB) and a statement that a(a) 3.or4.; in the circumstance specified in gaj 2.in which the
residentmay file acomplaint with the department unde86.40 resident'shealth improves sfi€iently to permita more immedi
(4r) (a) concerning misappropriation of property or neglect ftetransferor dischage; in the circumstances specified in. iy
abuseof a resident. 1.in which a more immediateansfer or dischge is necessitated
2. Makeavailable to each resident, upon reasonable requéstthe residens ugent medicaheeds; or in the instance in which
a written statement of the rights specified in subdwhich is aresident has resided in the nursing facility fewer than 30 days.

updatedupon changes in nursing rights. 2. Each noticainder subdl. shall include all of the follow
3. Inform each resident who is entitled to medical assistandaey:
a. At the time of admission to the nursing facility iblater, a. For transfers or disctges efectedafter September 30,

at the time the resident becomes eligible for medical assistant®90, notice of the residerst’right toappeal the transfer or dis
of the items and services that areluded in nursing facility ser chargeunder a mechanism for hearing the appeals trestah
vicesunder the approved state medicaid plan and for which tiehedby the department by rule.
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b. The name, mailing addreasd telephone number of the 1. A nursing facility maynot require individuals applying to
long-termcare ombudsman program undet&.009 (2) (b) resideor residingin the facility to waive their rights to benefits

c. For a resident with developmental disability or meifital undermedical assistance or under medicare.
nessthe mailing address and telephone number of the protection 2. A nursing facility may not require oral or writtessurance
andadvocacy agency designated undérls62 (2) (a) thatindividuals applying taeside or residing in the nursing facil
(c) A nursing facility shall providsuficient preparation and ity are ineligible for or will nopply for medical assistance or

orientation to residents to ensure safe and ordemhsfer or dis Medicare.
chargefrom the nursing facility 3. A nursing facility shall prominently display written infor

(d) 1. Before a resident of a nursing facility is transferred fdpationin the nursing facility and provide oral and written infor
hospitalizationor therapeutic leave nursing facility shall pro mationto individuals applying to reside or residing in the nursing
vide written information to the resident and an immediate fami?‘c'IIty concerning how to apply for and use benefits under-medi
memberor legal counsel concerning all of the following: al assistance and how teceive refunds for previous payments
covered by these benefits.

a. The provisions of the approved state medicaid plan coh . . .
cerningthe period, if any during which the resident is permitted __4- A nursingfacility may not require a 3rd-party guarantee

to return and resume residence in the nursing facility of payment to the nursinfgcility as a condition of admission or
b. The policies of the nursing facility regarding subda expedited admission to or continued stay in the nursing facility
which shall Ee consistent with su%bl.a. 9 9 ’ 5. With respect to an individual who is entitled to medical

2. Atthe time of a residestiransfer to &ospital for therapeu assistancéor nursingfacility services, a nursing facility may not

. - - A X . charge solicit, accept or receive, in addition to any amount ether
tic leave, a nursing facility shall provide written notice to the resjice required to be paid under the approved state meditand

dentand an immediate family member or legal counsel of thsitt money donation or other considerationagrecondition of

durationof the period, if anyspecified in subdl. a. ~ admittingor expediting the admission of an individual to the nurs
3. A nursing facility shall establish and follow a written policying facility or as a requirement for the individsatontinued stay

underwhich a resident, who is eligible for medical assistance fa the facility

nursingfacility services, who is transferred frdire nursing facil (b) Paragrapka) may not be construed ¢t any of the follow

ity for hospitalization or therapeutic leave and whose hospializgg-

tion or therapeutic leave exceeds a period paid for by medica

assistancéor the resident, shall be permitted to be readmittedqj)

h

the nursing facility immediately upon the first availability of a be P : P
in a semiprivate room in the nursing facilifyat the time of read tjcigg??Jg?nzt?;iimggca'd plan with respect to admissions prac

mission the resident requires the services provided by the nursifig ; . . .
1m. Permit a countycity, town or village to implement nurs

facility. . ;. -~ D ! .
Y ing facility admissions policies that conflict with state law

5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A . . s o
) 2. Prevent a nursing facility from requiring an individuddo

nursingfacility shall do all of the following: < X .
Permit i diat o5 ident by the d " thaslegal access ta residens income or resources available to
(a) Permitimmediate accesa resident by the department, o 51 care in the nursing facilifyto sign a contract, without

Ey a|nr¥ regrﬁsentative of the sbecretafyhe federal de?a;]tmgnt 0(;incurring personal financial liabilityto provide payment frorthe

ealthand human services, by a representative of the board,@Bijentsincome or resources for care in the nursing facility
agingand long-term care, by a representative of the prohtectlon 3. Prevent a nursintcility from chaging a resident who is
andadvocacy agency designated undéfis62 (2) (ajpr by the eligible for medical assistance for iterosservices that the resi

resident satt.er)dlng physmlan. . . . denthas requested and received and that are not included in the
(b) Permitimmediate access to a residgnimmediate family approvedstate medicaid plan.

or other relatives of the resident, subject to the resisleigtt to 4. Prohibit a nursing facility from soliciting, accepting or

denyor W"h‘_"?‘” con.sent at any time, . receiving a charitable, religious or philanthropgontribution
_(c) Permit immediate access to a resident by others who & an oganization or from a person who is unrelated to the resi
visiting with the consent of the resident, subject to reasonaljgntor potential resident, but only to the extért the contribu
restrlctl_onsand the residerst’right to deny or withdrawonsent tjon is not a condition of admission, expediting admissiocoor
atany time. _ ~ tinuedstay in the nursing facility
(d) Permit reasonabccess to a resident by any entity or-indi  (g) ProTECTIONOF RESIDENTFUNDS. (a) A nursing facility:

vidual thatprovides health, social, legal or other services to the : : .
resident,subject to the residesttightto deny or withdraw con fundls.wl}{[lﬁ){hr;oglrﬁgiﬂgef;irlﬁjldent to deposit his or her personal

sentat any time. 2. Upon the written authorization ofrasident, shall hold,

(e) Permit a designated representative of the long-term c :
ombudsman under $6.009 (4) with the permission of the resi Qé?eguardand account for the residesipersonal funds under

h X . . systemestablished and maintained by the nursing facility ihat
dentor the residens’ legal counsel, and iaccordance with s. in accordance with pafb)
16.009(4) (b) 1. d, to examine a residesttlinical records. . o .
; . (b) Upon written authorization of a resident under (zgrthe
(6) EQUAL ACCESSTO QUALITY CARE. (a) A nursing facility nyrsingfacility shall manage and account the resideng per
shall establish and maintain identical policies apractices gonalfunds deposited with the nursing facility as follows:

regarding transfer dischage and the provision of services : o . : ,
requiredunder the approved state medicaid plan for all lnleldU%%r 516nggﬁn%irisr;ngx?gglstﬁlgggg?rﬁ)gﬂtirzlitg);ee}sq]—%uer:ri(ggaarg;ﬁrt]tth at
regardlesof payment. - __is separate from any of the nursifagility’s operating accounts

(b) Paragraplfa) may not be construed to prohibit a nursingnq credits all interest earned on the separate account to the
facility from chaging anyamount for services furnished, comrsisaccount. Thenursing facility shall maintain a residespersonal
tentwith the notice required under syB) (b) 3. fundsthat do not exceed $50 in a noninterest-bearing account or

(c) Paragraplfa) may not be construed to require the deparpetty cash fund.
mentto provide additional services on behalf of a resident than are Thenursing facility shall assure a full and complete sepa
otherwiseprovided under the approved state medicaid plan. rateaccounting of the personal funds of each residenyfam

(7) AbmissionsPoLicy. (a) Except as provided in p&@b), thefacility has written authorization, maintaimaitten record of
with respect to admissions practices of a nursing facility: all financial transactions involving the personal funds of the resi

1. Prevent the department from prohibiting discrimination
ainstindividuals who are entitled to medical assistamcder
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dentdeposited with the nursing facility andafl the residentor  (b) A nursing facility shalineet requirements relating to the
the residents legal representative with reasonable access to tiealthand safety of residents melating to physical facilities for
record. the health and safety of residents under regulations promulgated
3. Thenursing facility shall notify each resident receivindy the federal department of health and human services.
medicalassistance of all of the following: (13) ANNUAL STANDARD SURVEY. A nursing facility is subject
a. When the amount in the residsraccount is $200 less thanto & standard survey und& USC 1396(g) (2) (A) (i). No person
the dollar amount permitted undé2 USC 13810 1385 may notify a nursing facility or cause a nursing facility to benoti

b. That if the amount in the account, in addition to the valtg('%gtgfdthe time or date on which the survey is scheduled to be con
of the residens other nonexempt re_sourcesaches_the_ amount 14 ) R The d hall | I of
under42 USC 138Za) (3) (B) the resident mdgse eligibility for (14) RuLE mAKING.  The department shall promulgate all o
medicalassistance or for supplemental security income benefﬁ@‘?(‘;lo)”(é"s"t'gg":;:ﬁ; & faimechanism meeting the requirements of
4. Upon the death of a resident with an account under subd. A
1., the nursing facility shall promptly convele residens per 23: ds.c hl396'(e)f 3) %”d t(f)f(S)‘or heanngf ap.r.)tgals on transfers
sonalfunds and a final accounting of the funds to the individu&f'd9ISCNages Of résidents from nursing faciives.
administeringthe residens estate. (b) Specifying an instrument for use in performing assess

5. The nursing facility shall purchase a surietyd or other Mentsof residents under su2) (c) 1. c.
wise provide satisfactory assurance of the security of all personal(C) Establishing criteria for the denial of payment under s.
fundsof residents that are deposited with the nursing facility ?g)-‘?(ﬁt?]‘) (dl) 5, for thte lmeOSItl(?tn of forfeltulrets un(tjerfSlQIbG) ,

6. The nursing facility may not impose a afiaagainst the () TOr the placement of a monitor or appointment or a receiver
personafunds of a resident for any item or service for which-pay 1:35‘ Lacngy “Tldefr ShUt(flﬁ) and for closure of a facility under sub.
mentis made by medical assistance or medicare. )thatdo a o.t efto gwmg. )

(8m) POSTING OF SURVEY RESULTS. A nursing facility shall 1. Are consistent with federal regulations promulgated to
postin a place that is readily accessible to residents, residerﬂ'fgerpret42 US,C 1396r . . . .
family membersand residents’ legal representatives, the results of 2. Are designed so as minimize the time between the identi
the most recent survey of the facility conducted under €18). ~ fication of violations and final imposition of the penalties.

(9) ADMINISTRATION REQUIREMENTS. (a) A nursingfacility 3. Provide incrementally more severe penalties for repeated
shall' be administered in a manner that enablet iuse jts OF Uncorrected deficiencies.
resourceeffectively and diciently to attain or maintain thigigh- (d) Establishing the percentage of interest to be assessed under
estpracticable physical, mental and psychosocial well-being $b.(16) (d)
eachresident, consistent with federal regulations. (15) CLASSIFICATION OF VIOLATIONS. (a) Aclass “1” violation

(b) If a change occurs in anythfe following, the nursing faeil is a violation of this sectioor of the rules promulgated under this
ity shall providenotice to the department, at the time of th&ectionwhich createsa condition or occurrence relating to the
changepf the change and the identityezich new person or com operationand maintenance of a nursing facilisesenting a sub

panyunder the change: stantialprobability that death or serious mental or physical harm
1. The persons with an ownership or control interest in tfi@ 2 resident will result therefrom. _ _
nursingfacility. (b) A class “2” violation is a violation of this section of the

2. The persons who acficers, directors, agents or manag rulespromulgated under this section which creates a condition
ing employees of the nursing facility occurrenceelating to the operation and maintenaate nursing
. - facility directly threateningp the health, safety or welfare of a-res
3. The corporation, association or other company responsﬁ@m_
for the mangggment of thg nursing f"’TC‘_"‘y . (c) Aclass “3” violation is a violation of this section or of the
4. The individual who is the administrator or director of thg)jespromulgated under this section which creates a condition
nursing facility occurrenceelating to the operation and maintenaota nursing
(c) The administrator of a nursing facility shall meet standardscility which does not directly threaten the headthfety or wel
establishedinder42 USC 1396(f) (4). fare of a resident.
(10) LICENSINGREQUIREMENTS. (&) A nursing facility shallbe  (d) Each day of violation constitutes a separate violation. The
licensedunder s50.03 (1) departmentshall have the burden of showing that a violation
(b) Except as waived undd2 USC 1396(d) (2) (B) (i) or existedon each day for which a forfeiture is assessed. No forfei
foundunder42 USC 1396(d) (2) (B) (ii), a nursing facility shall turemay be assessed for a condition for which the nursing facility
meetthe provisions that are applicable to nursing homes of thasreceived a variance or waiver of a standard.
edition of the life safety code of the national fire protection associ (16) FORFEITURES,PENALTY ASSESSMENTSAND INTEREST. (&)
ation specified in federal regulations. Any operator or owner of a nursing facility which isvielation

(11) INFECTIONCONTROL. A nursing facility shall dall of the ~ Of this section or any rule promulgatedder this section may be
following: subjectto the following forfeitures:

(a) Establish and maintain an infection contmbgram 1. Aclass “1" violation may be subject to a forfeiture of not
designedo provide asafe, sanitary and comfortable environmerfforethan $250 for each violation.
in which residents reside andhelp prevent the development and 2. A class “2” violation may be subject to a forfeiture of not
transmissiorof disease and infection. morethan $125 for each violation.

(b) Be designed, constructed, equipped and maintainad in 3. A class “3” violation may be subject to a forfeiture of not
mannerso as to protect the health and safety of resideetspn  morethan $60 for each violation.
nel and the general public. (b) In determining whether a forfeiture is to be imposed and

(12) COMPLIANCE WITH LAWS, REGULATIONS AND ProrFes N fixing the amount of the forfeiture to be imposed, if,doya
SIONAL STANDARDS. (&) A nursingacility shall operate and pro Violation, factors shall be considered that are established in rules
vide services in compliance with all applicable state laws and fdatshall be promulgated by the department consistentfedth
eral regulations and with accepted professional standards gl regulations promulgated to interps USC 1396r
principlesthat apply to professionals providing services in the (c) 1. Whenever the department imposes a forfeiture under
nursingfacility. par. (a) for a violation of this section dhe rules promulgated
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underthis section, thélepartment shall in addition levy a penaltyf all administrative and judiciakviews. The only issue to be

assessmernh the following amounts: contestedn any such action shall be whether the forfeiture; pen
a. For a class “1” violation, not less than $5,100 nor more thaly assessment or interest has been paid.
$10,000. (16m) APPEALSPROCEDURES. Appeals procedures undiis
b. For a clas®” violation, not less than $2,600 nor more tharsectionshall be consistent with the requirements specifietin
$5,000. CFR431.151(a) and (b). Any appealsder this section shall be
c. Fora class “3” violation, not less than $100 nor more thdfed with the division of hearings and appeals created under s.
$2,500. 15.103(2).

2. Notwithstanding subdl. whenever the department (17) TEMPORARYMANAGEMENT. Any nursing facility thatisin
imposesa forfeiture under pafa) for the violation of the follow  Violation of t_hls section or any rule promu_lgated under this section
ing, the department shall levy a penalty assessinghe follow= may be subject to placement of a monitor or appointment of a

ing amounts: receiver,under the procedures andteria specified in $50.05
a. For a violation of sul§2) (c) 3, $1,000. andunder criteria promulgated asles by the department under
b. For a violation of sulf2) (c) 4, $5,000. sub.(14) (c)

c. For a violation of sut{13), $2,000 (18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (@)

3. If multiple violations are involved, the penalty assessmeA;ny nursing facility that is in violation of this section or amje
o ' > mul nder thi ion mayn an emeagen r
levied under subdl. or 2. shall be based on the total forfelture%O ulgatedunder this sectio ajn an emegency as dete

for all violati inedby the departmenhe subject to closure by the department
or alt violations. or to the transfer of residents of the nursing facility to another

(d) If the period of the violation under péa) is longer than nyysingfacility, or both, under criteria promulgated as rules by the
oneday the penalty assessment shall additionally incloti¥est  §epartmenunder sub(14) (c)

for each day of the period at a rate established in rules that th
departmenshall promulgategxcept that no interest shall be ecom

utedfor a day in the period between the date on whiggaest . - y o=
1|‘Oor a hearing,>i/f anyis ﬁledunder par(f) and the date ofﬂt*f?e con & written request for hearingnder s227.44to the division of

clusionof all administrative and judicial proceedings arising OLFearingsanq appeals created undet$.103 (1) The administra
of the imposition of a forfeiture under pé). or may designate a hearing examiner to preside over the case and

. ) . . recommenda decision to the administrator unde227.46 The
i f(lglrr’% :ZESZE‘I?ILHJL?'["C])? :ﬁgeftc?r(feéi?ut%riiltgéﬁﬁggs%%Irir;pa?s;: A cisionof the administrator shall be the final administrative-deci

ion. The division shall commence thearing within 30 days of

violation, factors shall be considered that are established in rufg% . . . ) -
' : . eiptof the request for hearing and shall issue a final decision
thatshall be promulgated by the department consistentfedth within 15 days after the close of the hearing. Proceediatme

eralregulations promulgated to interprt USC 1396r he division are governed by &27. In anypetition for judicial

(e) The departmenay directly assess forfeitures providedeyiew of a decision by the division, the department, if not the peti
for under par(a), penalty assessments provided for under(par {jonerwho was in the proceeding befdre division, shall be the
andinterest provided for under p&d). If the department deter namedrespondent. '

minesthat a forfeiture should be assessed for a particular violation . . .

or for failure to correct it, it shall send a notice of assessment to(19) JUDICIAL REVIEW. (a) All administrative remedies shall
the nursing facility The notice shall specify the amount of the forP€ €xhausted before agency determination under this section
feiture assessed, the amount of the penalty assessmeviglthe shall be subjecto judicial review Final decisions after hearing
tion, the statute or rule alleged to have been violated, and si§&ll be subject to judicial review exclusively as provided in s.
inform the licensee of the right to hearing under (fr 227.52 except that any petitiofor review of department action

(f) A nursing facility may contest an assessment of forfeiturdder this section shall béled within 15 days after receipt of
penaltyassessment or interest, if aby sending a written request0ticeof the final agency determination.
for hearing under £27.44to the division of hearings and appeals (b) The court may stay enforcement unde27.540f the
createdunder s15.103 (1) The administrator may designate department’dinal decision if a showing is made that there is a sub
hearingexaminer to preside over the case and recommend-a d&tintialprobability that the party seeking review will prevail on
sion to the administrator under 2827.46 The decision of the themerits and will suer irreparable harm if a stay is not granted,
administratorshall be the final administrative decisiofihe divi  andthat the nursing facility will meet the requirements of this sec
sionshall commence the hearing within 30 days of receipt of ttien andthe rules promulgated under this section during such stay
requestor hearing and shall issue a final decision within 15 day®herea stay is granted the court may impose such conditions
afterthe close of the hearing. Proceedings before the division Hregranting of the stay as may be necessary to safeguard the lives,
governed by ci227. In any petition for judicial reviewf a deci  health,rights, safety and welfare of residents, and to assure com
sion by the division, the department, if not the petitioner who wpkanceby the nursing facility with the requirements of this-sec
in the proceeding before the division, shall be the named resption.

dent. (c) The attorney general may delegate to the department the
(9) All forfeitures, penalty assessments and interesinyf  authorityto represent the state in any action brouglkhtlenge

shallbe paid to the department within 10 days of receipt of notigepartment decisions prior to exhaustion of administrative-reme

of assessment df the forfeiture, penalty assessment and interesfiesand final dispositiomy the division of hearings and appeals

if any are contested under pdy, within 10 days of receipt of the createdunder s15.103 (1)

final decisionafter exhaustion of administrative reviamless the 20) VioLATIoNs. If an act forms the basis for a violation of

final decision is appealed and the order is stayed by court orlgE caction and §0 04 the department or the attorney general
undersub.(19) (b) The department shall remit all forfeitures paigl v impose sanctions in confoemity with this section oyr %nder s.
to the state treasurer for deposit in the school fuHde depart 50.04 but not both

amspnrto%rrﬂt'ifﬁ%ﬂ?g%‘?ﬁg’(eﬁaﬁssmems and interest in t:lezHéstory: 1989 a. 311991 a. 3239, 1993 a. 161995 a. 27407; 1997 a. 271999
(h) The attorney general may bring an actiothe name of the
stateto collect any forfeiture, penalty assessment or inteifest49.499 Nursing facility resident protection. (1) From
any,imposed under pae) or (f) if the forfeiture, penalty assess the appropriation under 20.435 (6) (g)thedepartment shall cen
mentor interest, if anyhas not been paid following the exhaustiotribute to the payment of all of the following, as needed by a resi

b) A nursing facility may contest closure of the nursing facil
ity or transfer of residents tfe nursing facilityif any, by sending
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dent in a nursing facilityas defined in £19.498 (1) (i) that is in (4) EuciBiLITY. (a) A family is eligible for health care cover
violation of s.49.4980r of a rule promulgated under49.498  ageunder thissection if the family meets all of the following

(a) The cost of relocating the resident from the nursing facilifgquirements:

to another nursing facility 1. The familys income does not exceed 185% of the poverty
(b) Maintenance of operation of a nursing facility pendinline, except as provided in pat) and except that a family that
correctionof deficiencies or closure of the nursing facility is already receiving health caceverage under this section may

(c) Reimbursement of the resident for any personal fundslﬁ"q!"e""n income that does not exceed 200% of the poverty line.
the resident thaivere misappropriated by the nursing facility fstaf! N department shall establish by rule the criteria to be used to
or other persons holding an interest in the nursing facility ~ detérmineincome.

(2m) From the appropriation under £0.435 (6) (g) the 2. Thefamily does not have access to employer—subsidized
departmentnay distribute funds for innovative projedissigned healthcare coverage.
to protect the health and property of a resident in a nufaailiy, 3. The family has not had access to employer—subsidized
asdefined in $49.498 (1) (i) health care coveragevithin the time period established by the
History: 1989 a. 311997 a. 271999 a. 9 departmenby rule, but not to exceed 18 months, immediately pre

ceding application for health care coverage under this section.
The departmentmay establish exceptions to this time period

SUBCHAPTERV restrictionby rule.
4. The family meets all other requirements established by the
OTHERMEDICALLY RELATED SER/ICES departmenby rule. In establishing other eligibility criteria, the
AND SUPPOR PROGRAMS departmentmay not include any health condition requirements.

(am) A child who doesot reside with his or her parent is eligi
" . . ble for health care coverage under this section if the child meets
49.66 ) Deflnltlons.“ In this r?ulzjchapter. et and '|a" of the following requirements:

(1) “Department'means the department of health and tamily 1. The childs income does not exce&85%of the poverty

serwce:‘s. ., i line, except as provided in pdat) and except that a child that is
_ (2) "Secretary’means the secretary of headid family ser  greadyreceiving health care coverage under this section may
vices. havean income that does not exceed 200% of the poverty line.
History: 1995 a. 27s.3179 9126 (19) The department shall use the criteria established upeatega) 1.
to determine income under this subdivision.

2. The child does not have access to employer—subsidized
healthcare coverage.

3. The child has not had access to employer-subsidized health
carecoverage within the timperiod established by the depart
mentunder par(a) 3. The department may establish exceptions

this subdivision.

4. The child meets all other requirements established by the

49.665 Badger care. (1) DerNITIONS. In this section:
(b) “Child” means a person who is under the age of 19.

(c) “Employer—subsidized health careverage” means fam
ily coverage under a group health insurance pléeresf by an
employerfor which the employer pays at least 80% of ¢bet,
excludingany deductibles or copayments that may be requir
underthe plan.

his(gr) hgf;r)r;:}énrtn;ni\rzﬁsunz;tlItg?f/vchoonrilsrggeametﬁztsO:nifﬂgﬁusdepartmenby rule. In establishing other eligibility criteria, the
h . . ’ o - 8epartmen'may not include any health condition requirements.
old. “Family” includes the spousgf an individual who is a par . .

entif the spouse resides in tsame household as the individual, (&) 1. a Exceptas provided in subdb, the department shall

(€) * Parent’ has the meaning given ir8.141 (1) ) establls_l"a I_ower maximum income level for the _|n|t|al ellglt_)lllty

. ) ; determinationif funding under s20.435 (4) (bc)(jz) and(p) is

(f) “State plan” means the state child health plan Wf@i&/SC  jnsyfficient to accommodate the projectedroliment levels for
1397aa(b). the health care program under this sectidine adjustment may

(2) Waver. The department of health and family servicesot be greater than necessary to ensureguft funding.
shallrequest a waiver from the secretary of the federal departmenty, The department may not lower the maximum income level
of health and human services to permit the department of hegifhinitial eligibility unless the department first submtitshe joint
andfamily services to implement, beginning not later than July dgmmitteeon finance its plans for lowering the maximum income
1998, or the efective date of thevaiver whichever is latera |aye|and the committee approves the plan. If, within 14 days after
healthcare program under this section. If a waiver that is consig)hmittingthe plan to the joint committee on finance, the cochair
tentwith all of the provisions of this section gganted and in ersonwf the committee do not notify the secretary that the-com
effect, the department of health and famsigrvices shall imple itee has scheduled a meeting for the purpose of reviewing the
mentthe program under this section. The departmeheafth plan, the plan is considered approved by the committee.

andfamily services may ndmplement the program under this 2. If, after the department has established a lower maximum

sectionunless avaiver that is consistent with all of the provisions o> - - )
of this section is granted and irfest. income level under subdl., projections indicate thatnding

(3) AbwinisTRaTION. Thedepartment shall administer a pro unders.20.435(4) (bc) (jz) and(p) is suficient to raise the level,

h - ’ . .~ the department shall, by stapgan amendment, raise the maxi
gramto provide thehealth services and benefits described in P Y

b . umincome level for initial eligibility but not to exceed 185%
49.46(2) to persons that meet the eligibility requirements speqsqc the poverty line. gibility °

fied in sub.(4). The department shall promulgate rules setting 3. The department may nadjust the maximum income level

forth theapplication procedures and appeal and grievance{roc . =
dures. The department may promulgate rules limiting access‘?EZOO% of the poverty line for persons already receiving health

the programunder this section to defined enrollment periods. THf&ecoverage under this section. o _
departmentnayalso promulgate rules establishing a method by (b) Notwithstanding fulfillment of the eligibility requirements
which the department may purchase family coverafgeaf by ~Underthis subsection, no person is entitled to health care coverage
the employer of a member of an eligible family or by a membgpderthis section.

of a childs household under circumstances in which the depart (c) No person may be denied health care coverage under this
mentdetermines that purchasing that coverage would notdse  sectionsolely because of a health condition of that person or of
costlythan providing the coverage under this section. any family member of that person.
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(5) LiaBILITY FORCOST. (a) Except as provided in pafis) and (b) Promulgate rules setting standards for acceptance and cer
(bm), a family or child who does not reside wi;h his or her parertification of patients into the treatment phase of the program.
who receives health care coverage under this section shadl pay (c) Promulgate rules concerning reasonable cost and length of
percentag@f thecost of that coverage in accordance with a schegleatmentprograms.
ule established by the department by rule. If the scheduleestab(d) Aid in preparing educational programs and materials

lishedby the department requires a famdy child who does not jn¢5rming the public as to chronic renal disease and the prevention
residewith his orher parent, to contribute more than 3% of thg,qtreatment thereof.

family’s or child’s income towards the cost of the health care cov

erageprovided under this section, the department shall submit the(3) AID TOKIDNEY DISEASEPATIENTS. (&) Any permanent resi
scheduleto the joint committee on finance for review andientof this state who stiérs from chronic renal disease may be

approvalof the schedule. If the cochairpersons of the jcimt: acceptednto the dialysis treatment phase of the renal disease con

mitteeon finance do not notify the department within 14 Workingz()l program if the resident meets standards set by rule under sub.

daysafter the date of the departmergubmittal of the schedule ) and s49.687 . .
thatthe committee has scheduled a meeting to review the sched () The state shall pay tlwast of medical treatment required
ule, the department may implement thehedule. If, within 14 @sa direct result of chronic rendisease of certified patients from
daysafter the date of the departmansubmittal of the schedule, the date of certification, including theost of administering
the cochairpersons of the committee notify the department that f§§ombinant human erythropoietin to appropriate patients,
committeehas scheduled a meeting to review the schedule, ¥§Betherthe treatment is rendered in an approved facility in the
departmentnay not require a familyr child whodoes not reside stateor in a dlalygls or transplar)tatlon center wh_mh is apprpved
with his or her parent, to contribute more than@he familys @Ssuch by a contiguous stagibject to the conditions specified
or child’'s income unless the joint committee on finaapproves under par(d). Approved facilities may include dospital in—
the schedule. The joint committee on finamoay not approve centerdla_ly5|s unit or a nonhospl_tal dialysis center which is
andthe department may not implement a schedule that requirédgelyafiliated with a home dialysis program supervised by an
family or child to contribute more than 3.5% of the fansilpr approvedfacility. Aid shall also be provided for akasonable

child’s income towards the cost of the health care coverage pfgPensesncurred bya potential living-related donancluding
vided under this section. evaluation, hospitalization, swgical costs and postoperative

follow—up to the extent that these costs are not reimbursable under
the federal medicare program or otliesurance. In addition, all
pensesdncurred in the procurement, transportation and-pres

(b) The department may not require a fapralychild who does
notreside with his or her parent, with an income below 150%

the poverty line to contribute to the cost of health care COVerag ationof cadaveric donor kidneys shall be covered to the extent

providedunder this section. thatthese costs are notherwise reimbursable. All donor-related

(bm) If the federal department of health and human servicgsstsare chageable to the recipient and reimbursable under this
notifies the department of health and family services that Natisgphsection.

Americansmay not be required to contribute to the costhef c) Disbursement and collection of all funds under this subsec

healthcare coverage provided under this section, the departmggl"s, | e by the department or by a fiscal intermegiary

of health and family services may not require NaAveericans .o qancavith a contract with a fiscal intermediarfhe costs

to contribute to the cost of health care coverage under this sectigffy - "o intermediary under this paragraph shall be paid from
(c) The department may establish by rule requirements i@ appropriation under £0.435 (1) (a)

wagewithholding as a means of collecting the fansilghare of 4y "1 N aid may be granted under this subsection unless the
the cost of the health care coverage under this section. recipienthas no other form of aid available frahe federal meéli

(6) AnNUAL RePORT. Not later than October 1 of each yebe  careprogram or from private health, accident, sicknessgical
departmenshallsubmit a report to the legislature undet3172  and hospital insuranceoverage. If insticient aid is available
(2) that summarizes enrolimentamd cost of the health care pro from other sources and if the recipidwts paid an amount equal
gramunder this sectioand any other information that the departig the annual medicare deductible amount specifisdti 2., the
mentdetermines is pertinent informatioegarding the program stateshall pay the diérence in cost to a qualified recipient. If at
underthis section. anytime suficient federal or private insurance aid becomes avail

History: 1997 a. 27237,1999 a. 9 ableduring the treatment period, statel shall be terminated or

. . . appropriatelyreduced. Any patient who is eligible for the federal

49.68 Aid for treatment of kidney disease. (1) DEcLA- medicareprogram shall register and pay th@mium for medi
RATION OF PoLICY. The legislature finds thatfettive mean®f gremedical insurance coverage where permitted, and shgll
treatingkidneyfailure are available, including dialysis or artificialyn, amount equal to the annual medicare deductible amounts

kidney treatmenbr transplants. It further finds that kidney-dis requiredunder42 USC 1395@nd1395L (b), prior to becoming
easetreatment is prohibitively expensive for the overwhelmingjigiple for state aid.

portion of the states citizens. It further finds that public and-pri

\c/gg A?zﬂéanfftg?r\éiﬂﬁfn"?ﬁ?ﬂgatfo'nerrnt?r% ?ﬁ?ﬁ;ﬁ&ggr thﬁays an annual amount equal to the annual deductible amount
d prop " _requiredunderthe federal medicare program. This subdivision

Thelegislature finds, iraddition, that the incidence of the diseas : ; : P
in the state is not so great that public aid may not be providetfgf%u'resan inpatient who seeks aid fitstpay an annual deduct

alleviatethis serious problerfor a relatively modest investment.ifi amount equal to the annual medicare deductible anspeat

Thereforejt is declared to be the policy of this state to assure t ﬁ?‘i;Tctjgrggyuaacaﬁﬁggfaggdﬁ?imsoﬁgy queﬁzqgvmg ;ﬁﬁﬁ;l

all persons are protected from the destructive cost of kidney edicaredeductible amount specified under USC 1395L(b)
ease treatment by one means or another . . . . . )
1m) In this section, “recombinant humasrythropoietin” (e) State aids for services provided under this section shall be
( bi : d 'I tein that has th opoie | equalto the allowable chges under the federal medicame-
meansa bioengineered glycoprotein that has the saiwlegical o am |n no case shall state rates for individual sereleenents
effectsin stimulating red blood cefiroduction as does the glyco g, ceedhe federally defined allowable costs. The rate ofgesar
proteinerythropoietin that is produced by the human body ¢, serices not covered by public and private insurance shall not
(2) DuTiEs OF DEPARTMENT. The department shall: exceedthe reasonable clyes as establishdoy medicare fee
(a) Promulgate rules setting standardsojperation and certifi determinatiorprocedures. The state may not pay for the cost of
cationof dialysis and renal transplantation centers and home di@avel, lodging or mealdor persons who must travel to receive
ysis equipment and suppliers. inpatientand outpatient dialysis treatment for kidnéigease.

2. Aid under this subsection is only available after the patient
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This paragraph shall not apply to donor related costs as defined in(5) The department shall promulgate rules establishing stan
par.(b). dardsfor determining whether the application of this section
History: 1973 c. 3081975 c. 391977 c. 291981 c. 3141983 a. 271985 a. would work an undue hardship in individual cases. If the depart
332s.251 (1) 1989 a. 31; 1991 a. 3161993 a. 16449, 491; 1995 a. 275s.3035 mentdetermines that the application of this section wauddk
t0 3044 Stats. 1995 s. 49.68. e ) .
anundue hardship in a particular case, the department shall waive

49.682 Recovery from estates. (1) In this section: applicationof this section in that case. .
(a) “Client’ means a person who receives or received aid un(iier(G) The department may contract with employ an attorney
s.49.68 49.6830r 49.685 0 probate estates to recover under this section the costs of care.
BRI ) . . ) History: 1995 a. 25.3044bto3044j Stats. 1995 s. 49.682995 a. 225s.127,
(b) “Disabled” has the meaning given imM9.468 (1) (a) 1. 1281999 a. 9
(c) “Home” means property in which a person has an owner o o
shipinterestconsisting of the persatiwelling and the land used49.683  Cystic fibrosis aids. (1) The department mayro-
andoperated in connection with the dwelling. vide financial assistance for costs of medical care of persons over
(2) (a) Except as provided in pad), the department shall file theage of 18sears with the diagnosis of cystic fibrosis who meet

a claim against the estate of a client or against the estate of—the[%@nc'al requirements established by the department by rule

viving spouse of a client fathe amount of aid under 49.68 ers.49.687 (1) )
49.6830r 49.685paid to or on behalf of the client. (2) Approvedcosts formedical care under sufl) shall be

. . aid from the appropriation under20.435 (4) (e)
d(b') _The afidavit of a persordesignated by the secretary td” History: 1973 c. 300 Stats. 1973 s. 146.35973 c. 3365. 55; Stats. 1973 s.
administerthis subsection is evidence of the amount otthEn.  146.36:1975 c. 391979 c. 34s. 2102 (43) ()1983 a. 27%. 1562 Stats. 1983 s.
(c) The court shall redudaeamount of a claim under péa) 49;;_8%1333 8 16449, 1995 a. 2%s.3045 3046 3047 Stats. 1995 s. 49.68B997
by up to the amount specified ind§1.33 (2)if necessary to allow b &

the client’s heirs or théeneficiaries of the cliemt'will to retain 49.685 Hemophilia treatment services. (1) DEFINITIONS.

the following personal property: In this section:
1. The deceders'wearing apparel and jewelry held forper (5) “Comprehensive hemophilia treatment center” means
sonal use. _ o _ center,and its satellite facilities, approved by thepartment,
2. Household furniture, furnishings and appliances. which provide servicesincluding development of the mainte

3. Other tangible personal property not used in trade, agrichnceprogram, to persons with hemopbhilia and other related con
ture or other business, not to exceed in véleeamount specified genitalbleeding disorders.
in s.861.33 (1) (a) 4. (c) “Hemophilia” means a bleeding disorder resulting from a
(d) A claim under pafa) is not allowable if the decedent haggeneticallydetermined clotting factor abnormality or deficiency
a surviving child who is under age 21 or disabled or a surviving (d) “Home care” means the self-infusion of a clotting factor
spouse. on an outpatient basis by tpatient or the infusion of a clotting
(e) 1. If the departmestclaim is not allowable because of.pafactorto a patient on an outpatient basis by a person trained in such
(d) andthe estate includes an interest in a home, the court exergi@cedures.
ing probate jurisdiction shall, in the final judgment or summary (e) “Maintenance program” meatige individuals therapeutic
findings and orderassign the interest in the home subject to a liemd treatment regimenincluding medical, dental, social and
in favor of the department for the amount describgshr (a). The vocationalrehabilitation including home health care.
personalrepresentative or petitioner for summary settlement or (f) “Networth” means the sum of the value of liquid assets, real
summaryassignment of the estate shall record the final judgmestoperty,after excluding the first $10,000 of the full value of the
asprovided in s863.29 867.01 (3) (h)r867.02 (2) (h) homederived by dividing the assessed value by the assessment
2. If the departmerd’claim is not allowable because of.parratio of the taxation district.
(d), the estate includes an interest in a home and the personal regg) “Physician director” means the medical director of the
resentativecloses the estate by sworn statement und#%16 comprehensivehemophilia treatment center which is directly
the personal representative shall stipulate in the statement thatrdeponsiblefor an individuals maintenance program.
homeis assigned subject to a lien in favor of the department for () AssistancePrRoGrAM. The department shall establish a
theamount described in pga). The personal representative shafrogramof financial assistance to persasfering from heme
recordthe statement in the same manner as describe@68.29 philia and other related congenital bleeding disorders. The pro

asif the statement were a final judgment. gram shall assist such persons to purchase the blood derivatives
(f) The department may not enforce the lien under(ppas and supplies necessary fétnvome care. The program shall be
long as any of the following survive the decedent: administeredthrough the comprehensive hemophilia treatment
1. A spouse. centers.
2. A child who is under age 21 or disabled. (4) EuciBiLITY. Any permanent resident of this state who suf

(g) The department may enforce a lien under @by fore fersfrom hemophilia or other related congenital bleediisgrder
closurein the same manner as a mortgage on real property MY participate in the program ihat person meets the require
. mentsof this section and ¢9.687and the standards set by rule
(3) The department shall administer the program under thi,gerthis section ang.49.687 The person shall enter into an
sectionand may contract with agntity to administer all or a por 54reemenwith the comprehensive hemophilia treatment center
tion of the program, including gathering and providing the depafh a maintenance program to be followed by that person as a con
ment with information needed to recover payment of aid providggion for continued eligibility The physician director or a desig
unders. 49.68 49.6830r 49.685 All funds received under this neeghall, at least once in each 6-month period, review the mainte

subsectionnet of any amount claimed undeg87.035 (3)shall  nanceprogram and verifyhat the person is complying with the
be remitted for deposit in the general fund. program.

~ (4) (a) The department may recover amounts under this sec (5) Recovery FROM OTHER SOURCES. The department is
tion for the provision of aid provided under49.68 49.6830r  responsibléor payments for bloogroducts and supplies used in

49.685paid on and after September 1, 1995. homecare by persons participating in the program. The depart
(b) The department may file a clammder sub(2) only with mentmay enter into agreememdth comprehensive hemophilia
respecto a client who dies after September 1, 1995. treatmentcenters under which the treatment center assumes the
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responsibility for recovery of the payments from a 3rd party (2) REIMBURSEMENT. From the appropriation under).435
including any insurer (5) (am) thedepartment may reimburse or supplement the-reim

(6) PavMENTS. (a) The department shall, by rule, establish Rursemenbf thecost of AZT the drug pentamidine and any drug
reasonableost for blood products amtipplies used in home careapprovedfor reimbursement under sud) (c) for an individual
asa basis of reimbursement under this section. who'is eligible under sul{3).

(b) Reimbursement shall not be made urtties section for ?3) ELiGIBILITY. An individual _is eligible to receive the reim
any blood products or supplies which are patchased from or bursemenspecified under suk2) if he or she meets all of ttiel-
providedby a comprehensive hemophilia treatmeenteyor a  lowing criteria:
sourceapproved by the treatment cent&®eimbursement shall  (a) Has residence in this state.
notbe made under this section for any portion of the costs of blood(b) Has an infection that is certified by a physician to be an HIV
productsor supplies which are payable under any other stateigfection.
federalprogram or under any grant, contract and any other con (¢) Has a prescription issued by a physician for ABTpenta
tractualarrangement. midine or for a drug approved for reimbursement under gtb.

(c) The reasonable cost, determined under(parof blood (c).
productsand supplies used in home care for wihigimbursement 4y Hasapplied for coverage under and has been denied eligi

is not prohibited under pdb), shall be reimbursed under this-sechjjity for medical assistance within 12 months prior to application
tion after deduction of the patiestiability, determined under for reimbursement under su2).

sub.(7). ) (e) Has no insurance coverage for AZfie drug pentamidine

_ (7) PamiENTS LIABILITY. (@) 1. The percentagéthe patienS  or any drug approved for reimbursement under gtb(c) or, if
liability for the reasonable costs for blopebducts and supplies he or she hasnsurance coverage, the coverage is inadequate to
which are determined to be eligible for reimbursement under S%ythe full cost of the individuad’ prescribed dosage of AZfhe

(6) shall be based upon the income and the size of the persef(ig pentamidine or any drug approved for reimbursement under
family unit, according to standardshe established by the departsub_(4) (c).

mentunder s49.687 _ _ (f) Is an individual whose annual gross household income is
2. Indetermining income, only the income of the patient angt or below 200% of the poverty line.

personsesponsible fothe patiens support under €9.90may (4) DEPARTMENTAL DUTIES. The department shall do all tbie
be considered. following:

4. In determining family size, only persons who are related 5y petermine the eligibilitf individuals applying for reim
to the patient as parent, spouse, legal dependéhtinder theage bur(sgmentor a supplemgent tgothe reimburser%%%ﬂ%fcosts of
of 18, as brother or sister may be considered. AZT or the drug pentamidine.

5. In determining net worth, only the net woahthe patient 1y Wwjthin the limitsof sub.(5) and of the funds specified under
andpersons responsible for the patisrgtpport under €9.90  gyp (2 and under a schedule that the department shall establish
will be considered. basedon the ability of individuals to payeimburse osupplement

(b) Individual liability shallbe determined at the time of initial the reimbursement of the eligible individuals.
treatmentnd shall be redetermined annually or upon the patient’ () After consulting with individuals, including those not
notificationto the department of a change in family size or inampjoyedby the department, with expertise in issues relative to
cial condition. drugsfor the treatment of HIV infection and AIDS, determine
(8) DEPARTMENT'SDUTIES. The department shall: which, if any, drugs that are costfettive alternatives to AZT and
(a) Extend financial assistance under this section to eligigentamidinemay also have costs reimbursed under this section.
personssufering from hemophilia or other related congenital (5) REIMBURSEMENTLIMITATION. Reimbursement may nbe

bleedingdisorders. madeunder this section for any portion of the costs of A€
(b) Employ administrative personnel to implement #gs  drug pentamidine or any drug approved for reimbursement under
tion. sub.(4) (c)which are payable by an insyras defined in €00.03

(c) Promulgate all rules necessary to implement this sectic{@.?)-
History: 1977 c. 2131979 c. 321983a. 27 1983 a. 18%.329 (10) 1983 a. 544 History: 1989 a.31; 1991 a. 391993 a. 161995 a. 2%s.3061t0 3062d Stats.

5.47 (1) 1985 a. 2%.3202 (23) (46):1987 a. 271987 a. 313.17: 1993 a. 1p44q ~ 1995s.49.6861997 a. 27
1995a. 27s5.3048t0 3060 Stats. 1995 s. 49.685. _ . ) ' ) o
49.687 Disease aids; patient financial and liability

49.686 AZT and pentamidine reimbursement pro - requ!rements. Q) The quartment shall promulgate rules that
gram. (1) DerINITIONS. In this section: requirea person who is eligible firenefits under €9.68 49.683

(a) “AIDS” means acquired immunodeficiency syndrome. ©F 49.685and whose current income exceeds specified limits to
(am) “AZT” means the drug azidothymidine obligate or expend s_pecme_d portions o_f the income for meqll_cal

(b) ‘G . i 9 i m};o h. ‘ carefor treatmenbf kidney disease, cystic fibrosis or hemophilia

\ ross income” means all Inconteom whatever source peforereceiving benefits under 49.68 49.6830r 49.685
derivedand in whatever form realized, whetliemoney prop (2) The department shall develop and implement a sliding

erty or s“ervises. , _ ~ scaleof patient liability for kidney disease aid unde48.68 cys
~(c) “HIV" means any strain of human immunodeficiencyic fibrosis aid under 99.683and hemophilia treatment under s.
virus, which causes acquired immunodeficiency syndrome. 49,685 based on the patiestability to pay for treatmentTo
(d) “HIV infection” means the pathological state produced bgnsurethat the needs for treatment of patients with lavweomes
ahuman body in response to the presence of HIV receivepriority within the availability of funds under20.435 (4)
(e) “Physician” has the meaning specified i#48.01 (5) (e), the department shall revise the sliding scale for patasit-
(f) “Residence” means the concurrence of phygicesence ity by January 1, 1994, and shall, every 3 years thereafter by Janu

with intent to remain in alace of fixed habitation. Physical pres &Y 1.réview and, if necessamevise the sliding scale.
B - - - : : History: 1983 a. 271989 a. 561991 a. 391993 a. 16449 1995 a. 2%s.3063
enceis prima facie evidence of intent to remain. t0 3065 Stats. 1995 . 40.687997 a. 271999 a. 9

(g) “Validated test result” means a result of a test for the pres
enceof HIV, antigen or nonantigenic products of HIV or an-ant49.70 County home; establishment. (1) Each county
bodyto HIV that meets the validation requirements determined iteay establish a county home for the relief and support of depen
be necessary by the state epidemiologist. dentpersons pursuant to46.17.
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(2) In all counties whose population is lékan 250,000 such  (b) A county infirmary is a county institution created pursuant
countyhome shall be governed pursuant to46s18 46.19and  to sub.(1) or (2) under the general supervision and inspection of
46.2Q the department pursuant to ¢6.16and46.17as to adequacy of

(3) No county in which a county home is established sioall  equipmentand stéfto treat, care for and maintain the physical and
tractto conduct the samar to support and maintain the inmatesnentalneeds of aged infirm persons.

thereof;and all agreements in violation of this subsectiorvaie (4) The uniform accounting system establisheg s.50.03

(4) Thetrustees or any person employed by the county boguD) shall be used by each county infirmary and shall be subject
pursuanto subs(1) and(2), may administer oaths concerning anyo the conditions enumerated therein.
mattersubmitted to the trustees or person empldyethe county  History: 1971 c. 1251975 c. 413.18; 1977 c. 265.75; 1995 a. 2%s.2828t0
board,in connection with their functions. 2834 Stats. 1995 s. 49.72.

(5) The uniform accounting system establishag s.50.03

(10) shall be used by each county home and shall be subject toXRe’23 County infirmaries, admissions; standards.

conditionsenumerated therein. (1) Thefollowing standards shall apply to admissions to a county
History: 1971 c. 1251975 c. 41%.18; 1977 ¢.26s.75, 1991 a. 3161995 a, 27  infirmary:

$5.2810102815 Stats. 1995s.49.70. _ (a) Theprimary standard shall be need of infirmary care, rather
A county did not violate sub. (3) by terminating county home operations, c«)nwi}(| .

ing the homes assets and leasing the physical plant to a private opelratei Union anability to pay for care, and no person shall be excluded from

2490v. Waukesha Counfjl43 Ws. 2d 438422 N.w2d 117 (Ct. App. 1988). aninfirmary solely because of ability or inability to pay for care.

(b) The person admittedust be an aged infirm individual, and

49.703 County homes; commitments; admissions. ; ; ;
(1) Any person upon his or her application to the board of trustéct%rsnvviﬂlglie;; :33 ;)tléaggzraéent that unless admitted the person will
A .

may be admitted to the county home upon such terms as may ’ )
prescribecby the board. If the person or histar relatives are (€M) Except aprovided in par(d), any person who meets the
unableto pay for his or her care and maintenance the person n§igndardsor admission is eligible for admission.
be admitted as a chge of the county of his or her residence. (d) An applicant whahas removed residence toisébnsin

(3) Thecounty board of any county may by resolution provid&om a state which requires that one who has removed residence
thatthe county shall bear the expense of maintaining all depend&am Wisconsin to thastate reside in the latter more than one year
personscommitted or admitted to the countyyme, and may beforebeing eligible for a similar type of care shall be required to
repealany resolution adopted under this subsection. residein this state for a like period before becoming eligible for

History: 1977c. 4281985 a. 291995 a. 2%s.2816 2817, 2819 Stats. 1995s. admission.

49.703. (2) Theboard of trustees of a county infirmasubject to reg
49.71 County hospitals; establishment. (1) Each ulationsapproved by the county board, shall establish rules and

countymay establish a county hospital for the treatmedepen  'egulations governing the admission and disgbaf voluntary
dentpersons, under 46.17, and other persons authorized undgpatients.
S.46.21 (4m) (3) If it appears to the satisfaction of the circuit court for the
(2) In counties with a population of 500,000 or more, an-insgountyin which an infirmary isocated, upon petition for commit
tution established under sutl) shall be governed under46.21 ment, that a person meets the standards wutiéf), it may after
or59.79 (10) but in all other counties it shdle governed under affording the person an opportunity to be heard in person or by
$5.46.18 46.19and46.2Q someonen his or her behalEommit the person to a county infir
(3) The uniform accounting system establishmg s.50.03 mary. The power to commiincludes persons who entered an
(10) shall be used by each county hospital and shall be subjedniirmary voluntarily. The court may also, on petition and after a
the conditions enumerated therein. hearing,order the dischge of any patient, upon a showing that
History: 1971 c. 1251975 c. 413.18;1977 c. 265.75,1985 a. 1761993 2186  thepatient is no longer in need of infirmary care, or that the patient
1995a. 27ss.2820t0 2823 Stats. 1995 s. 49.71995 a. 201 canbe adequately cared for elsewhere.

49.713 County hospitals; admissions. (1) Any person _(4) Theboard of trustees on receipt of an application for vol
uponapplication to the board of trustees may be admitted to t%@tary.admlssmn, or the.cwcun courton the filing of a petition for
county hospital upon such terms as may be prescribed by §Rmmitment, shall appoint a person licensed to pranteticine
board. If the person or his or her relatives are unable to pay for BRdsugery in this state to examine personally the applicant or the
or her care and maintenance the person may be admitted §§tyectof the petltlon ando advise the board or court whether
chargeof the county of his or her residence. suchperson meets the standard prescribed by(&)itga)

(3) Thecounty board of any county may by resolution provide (5) Thedepartment shafirescribe and prepare the forms to be
thatthe county shall bear the expense of maintaining all dependesgdfor the voluntary admission or commitment of patients.
personsadmitted to the county hospital, and megeal any reso  (6) The circuit court in the case of a commitment, and the
lution adopted under this subsection. boardof trustees in the case of a voluntary admission, shall pass

History: 1985 a. 291995 a. 2%s.2824 2825 2827, Stats. 1995 s. 49.713. on the economic status of the patient at the time of commitment
or admission, and in all cases in which the patient has residence

49.72 County infirmaries; = establishment. (1) Each in another countghall notify the county of residence of the fact

county,or any 2 or more counties jointiyay establish, pursuant f such commitment or admission
10 5.46.170r46.20a county infirmary for the treatment, care and History: 1977 c. 44%s.130, 497, 1985 a. 291989 a. 3591995 a. 27%.2835
maintenancef the aged infirm. Stats. 1995 s. 49.7231995 a. 225

(2) In counties with a population of 500,000 or masach
institution shall be governed pursuant t@6.21, but in all other 49.726 County infirmaries; cost  of treatment, care and
countiesit shall be governed pursuant to 46.18 46.19and maintenance of patients. (1) In the first instance the county
46.20 or counties operating an infirmary shall defray the actual per cap

(3) Asused in ss49.72t049.726 ita cost of treatment, care and maintenanoe th€ extent thea

(@) An aged infirm person is a person over the age of 65 yefgsientis a public chage, such county or counties shall be reim
so incapacitated mentally bhe degenerative processes of ol#ursedfor such expenditures, as determined from annuak infir
age,or so incapacitated physicallys to require continuing infir maryreports filed with the department unde6.18 (8) (9) and
mary care. (10), by the county of residence.
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(2) Tothe extent that a patient is not a publi@age, such cost 3. Any needy person or couple residingttins state whose
shallbe chaged and paid in advance for each calendar month, @andome, after deducting income excludahl@der federal ifle
paymentmay be enforced by the board of trustees. XVI, is less than the combined benefit level available under fed

(4) Therecords and accounts of each county infirmary may &2l Title XVI and this section, if at least one of tf@lowing
auditedby the department. In addition to other findings, sudigquirementsre met:
auditsshall ascertain compliance with threandatory uniform cost a. Theperson or couple was eligible for a state supplement
record-keepingystem requirements 0f46.18 (8) (9) and(10), underthis section based on the last federal eligibility determina
and verify the actual per persarost of maintenance, care andion prior to January 1, 1996, but was not eligible to receive a pay
treatmentf patients. mentunder federal ifle XVI on that date.

History: 1971 c. 10&s.5, 6; 1971 c. 12%.523 1985 a. 291995 a. 2%.2836 i
St L 4. Any essential person.
(2m) SUPPLEMENTAL PAYMENT LEVELS. The department may

49.729 County infirmaries; fees and expenses of pro - submita proposal to change the amount of supplemental pay

ceedings. The fees of examining physicians, witnesses afgentsunder this section to the secretafiadministration. If the
guardiansad litem and other expenses of proceedings uegler Secretary of administration approves the proposal, he or she shalll

49.72t0 49.726shall be governed by 51.20 (18) submitit to the joint committee on finander approval, modifica
History: 1975 c. 43G5.80, 1977 c. 428.115 1995 a. 2%.2837 Stats. 1095 5. tion or disapproval. Joint committe® finance approval of a
49.729. changein the amount ofupplemental payments will be consid
_ _ o _ eredto be given, if within 14 calendar days after the secretary of
49.73 Residential care institutions; establishment. administrationfiles a proposal with the joint committee on

(1) Any county or combination of counties may establstdl finance, the committee has not schedulegublic hearing or
staffacounty residential care institution for the reception and caggecutive session to review the proposal. Payment changes
of dependent persons which shall be governed by the couapprovedby the joint committee on finance asabject to the
board. The institution shalbe licensed under $0.03by the approvalof the governor Following action by the joirtommittee
departmenbefore receiving or caring for any dependent persoon finance, the governor shall have 10 days, not including Sun

(2) Residential care institutions may be established anélays, to communicate approval or disapproval in writing. If no
staffedby private vendors for theception and care of dependen@ctionis taken by the governor within that time, the decision of the
persons. The institution shall be licensed unde66.03by the joint committee on finance shall takefezft. The procedures
departmenbefore receiving otaring for any dependent personsunders. 13.10do not apply to this subsection.

(3) Any county operated qrivate residential care facility not ~ (3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The
certifiableas a Tile XIX facility shall be licensed and governedtotal monthly benefits received under this section and fedtal
unders.50.03by the department before receiving or caring fokVI by a person or couple described in §@b(a) 1.shall not be
any dependent persons. lessthan the total state cash assista_nce payment amount plus gross

(4) The cost of care of such patients sha# determined by earnedand unearned income, received by spetson or couple
multiplying the per day patient rate for such facility as determind@r December of 1973. _
by applying the formula under 49.45 (6m) (ag)except that  (39) FEDERAL PAYMENTs. If federal supplemental security
intereston capital expenditures which are reimbursable underiRcomepayments increase, tdepartment mayvith approval as
51.91shall be excluded, times the number of days of care of siRvidedunder sub(2m), reduce payments under this section by
patientsin the time period being considered. = Any amoung! or part of the amount of the increase, subje2ttdSC1382g
receivedby the facility from the patient or resident shall be (3s) INCREASEDSUPPLEMENTALPAYMENT IN CERTAIN CASES. ()
deductedrom the costs determined under this subsection. THike department shall authorize the payment of an increstagel
sectionshall not be construed to require that as a conddfon supplemento a person receiving payments under this seatiun
reimbursemenéany facility must meet any skilled or intermediateesidesn a residential setting the person needs at least 40 hours

carestandards established by the department. permonth of supportive home care, daily living skills training or
(6) Thecare, services and supplies provideder this section COmmunitysupport services.
shallbe a liability against the patiesttounty of residence. (b) 1. If a person receiving payments under $eaistion is a

History: 1971 c. 2161973 c. 90333 1975 c413s.18; 1975 c. 436.80; 1977 minor child residing with a parent, only services needed when the
c.4185.929 (55) 1985 a. 291987 a. 271995 a. 2%5.283810 2843 Stats. 1995 parentis awayfrom the residence for purposes of employment

> 4973 counttoward the 40—-hour requirement in ).
49.74 Institutions subject to chapter 150. Anyinstitution 2. If a person receivingayments under this section resides
createdunder the authority of 99.7Q 49.71, 49.720r 49.73is with a spouse, only services needed either because the spouse is
subjectto ch.150. awayfrom the residence fgurposes of employment or because
History: 1977 c. 291995 a. 2%.285Q Stats. 1995 s. 49.74. the spouse is physically or mentallynable to provide the care
counttoward the 40—hour requirement in pa).
49.77 State supplemental payments. (1) DEFINITION. In (c) The department shall establish a uniform assessment pro

this section “secretary” means the secretaryhef U.S. depart cessfor determining eligibility under this subsection.

mentof health and human servicestbe secretary of any other  (4) The amount payablender this subsection equals the
federalagency subsequently cgad withthe administration of gmountof the state supplement under s(®).(a)paid to persons
federalTitle XVI. . living in nonmedical group homes.

(2) EuieBiLITY. (@) The following persons who meet the (4) OpTiONAL FEDERAL ADMINISTRATION. (a) The department
resourcdimitationsand the nonfinancial eligibility requirementsmay enter into an agreement with the secretargter which the
of the federal supplementakcurity income program undé2  secretarywill provide supplemental payments to all eligible-per
USC1381to1383dare entitled to receive supplemental paymengpnson behalf of the state or any of its subdivisiohder the
underthis section: agreementhe departmenshall pay to the secretary an amount

1. Any needyperson or couple residing in this state who, apecifiedin accordance with agreed procedures. The department
of December 31, 1973, wasceiving benefits under 49.1§ maymake advance payments to the secretaheifigreement so
1971 stats., s49.2Q 1971 stats., or $49.61 1971 stats.as provides.

affectedby chapter 90, laws of 1973 (b) The department may enter into an agreement with the sec
2. Any needy person or couple residing in this setd retary underwhich the secretary may determine eligibility for
receivingbenefits under federaitle XVI. medicalassistance in the case of aged, blind or disabtédidu-
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als under the state plan approved undileTXIX of the social (3) Two-PARENTFAMILIES. In the case of a dependent child
securityact. who has 2 custodial parents, the department nuynake more

(c) Agreements made under this subsection or modificatiotftnone payment under su2) per month for the support of that
to such agreementequire prior approval or amendment by théependenthild.
joint committee on finance. Prior approval will be deemeokto  (4) PAYMENT AMOUNT. (@) The payment under siB) is $250
givenif within 21 calendar days following the departméimg permonth for one dependent child and $150 per month for each
aproposed modification with the joint committee on finance, thadditionaldependent child.
committeehas not scheduled a public hearing or execstégsion  History: 1997 a. 27237, 1999 a. 9
to review the proposethodification. Agreements or modifica
tions to such agreements approved by the joint committee on

financeshall be subject to the approval of the goverfailowing SUBCHAPTERVI
actionby the joint committee on finance, the governor shall have
10 days, not including Sundaye,communicate approval or dis GENERAL PROVISIONS

approvalin writing. If no action is taken by the governor within
thattime, the decision of the joint committee on finance shall ta

efrfec:]' The proceduresnder s13.10do not apply o this para departmenbf healthand family services, the department of work
grapn. " . force development andll public assistance and relief-granting
(5) INCOMEDETERMINATION. In determining th@mount of aid  agenciesshall respect rights for recipients of public assistance.
to be granted a persapplying for supplemental payments undefhe rights shall include all rights guaranteedthg U.S. constitu
this section, income shatie disregarded to the extent allowed byjon and the constitution of this state, ancdtdition shall include:

federalregulations. ; .
History: 1973 c. 90147 1975 c. 39199, 224 1977 c. 291979 c. 341981 c. (1) Theright to be treated with respect by state agents.

20; 1981 c. 3145.144; 1983 a27. 1985 a. 29120, 176, 1987 a. 271987 a. 403. (2) Theright to confidentiality of agency records and files on

256,1989 a. 3156, 1993 a. 161995 a. 2452844102849 3157, Stats. 1995 s. 49.77. dlhe recipient. Nothing in this subsection shall prohibit the use of
Becausehere is no statutorguthority and DHFS had not properly promulgate

arule under ch. 227, administrative recovery of overpayments of benefits under Mhr_ecords for auditing or accounting purposesxcn.theextent
sectionwas unauthorized. Mack DHFS,231 Ws. 2d 644605 N.w2d 651(Ct.  permittedunder federal layfor the purposes of locating persons,

5?).81 Public assistance recipients’ bill of  rights. The

App. 1999). or the assets of persons, who have failed to file tax returns, who
) have underreported their taxable income or who are delinquent
49.775 Payments for the support of children of supple - taxpayersjdentifying fraudulent tax returns or providing infor

mental security income recipients. (1) DeriNITIONs. Inthis  mationfor tax-related prosecutions.

sectiorl: . ) . . . (3) Theright to access to agency records and files relating to
(a) “Custodial parent” hathe meaning given in 89.141 (1) the recipient, except that the agency may withhialdrmation

(b). _ S obtainedunder a promise of confidentiality
(b) “Dependent child” has the meanigiyen in s49.141 (1) (4) Theright to a speedy determinationtbé recipiens status
(©). or eligibility for public assistance, to notice of apyoposed

(2) SupPLEMENTAL PAYMENTS. Subject to sul(3), the depart changein such status or eligibilityand,in the case of assistance
mentshall make a monthly payment in the amount specified gmantedunder s49.19 49.46 49.4680r49.47, to a speedgppeals
sub.(4) to a custodial parent for the support of each depend@nbcesdor resolving contested determinations.

child of thecustodial parent if all of the following conditions are History: 1977 c. 291989 a. 311995 a. 2%s.2638 2640102643 9126 (19)9130
met: (4); 1997 a. 3237.

_ (a) The custodial parent is a recipient of supplemental secu
incomeunderd2 USC 138101383cor of state supplemental pay (1) DEPARTMENTSTO ADVISE COUNTIES. The department of health

mentsunder s49.77 or b_Oth' . and family services and the departmeritworkforce develop
_ (b) If the dependenthild has 2 custodial parents, each cust@nentshall advise all county fiers chagedwith the administra
dial parent receives supplemental security income WURIBISC  tion of requirements relating to pubkissistance programs under
1381to 1383cor state supplementphyments under 89.77 or  thjs chapter and shall rendall possible assistance in securing
both. compliancetherewith, including thepreparation of necessary
(bm) The custodial parent assigns to the state any righe of blanksand reports. The department of healtld family services
custodialparent or of the dependent child to support from arandthe department of workforce development shall also publish
otherperson. No amount of support that begins to accruetiater such information as it deems advisable to acquaint persons
individual ceases to receive paymentsler this section may be entitledto public assistance and the public generally with the laws
consideredassigned to the state. Any money received by tlg@verningpublic assistance under this chapter
departmenbf workforce development under an assignmetftéo  (2) ELiciBiLiTy VERIFICATION. Proof shall be provided for each
stateunder this paragraph shall be paid to the custodial parenpersonincluded in an application for publissistance under this
(c) The dependent child of the custodian parent meets the elifiapterexcept for a child who is eligible for medical assistance
bility criteria under the aid to families with dependehildren unders.49.460r 49.47because o#2 USC 13964e) (4), of his
programunder s49.19 (1)to(19) or would meet the eligibility cri  or her social security number or theat application for a social
teriaunder s49.19but for the application of €9.19 (20) securitynumber has been made.

(d) The dependent child does not receive supplemental sectiiistory: 1995 a. 27%s.3088 3125 3209 9126 (19) 9130 (4) 1997 a. 3

rity income unded2 USC 13810 1383d S L .
. . .. 49.83 Limitation on giving information. Except as pro

(e) The custodial parent meets anya# following conditions: vided under $49.32 (9)(10) and(10m), no person may use or dis

1. The custodial parent is ineligible for aid unde#8.19 cjoseinformation concerning applicants aretipients of relief
solely because he or she receimpplemental security incomefundedby a relief block grant, aid to families with dependent chil
under42 USC 1381to 1383cor state supplemental paymentgjren Wisconsin works under s49.141t049.167, social services,
unders.49.77 child and spousal suppaahd establishment of paternity services

2. The custodial parent is ineligible for aidtbnsin works unders.49.22or supplemental payments unded8.77for any
employmentposition, as defined under49.141 (1) (r) solely purposenot connected with the administration of the programs.
becausef the application of £19.145 (2) (i) Any person violating this section may fieed not less than $25

WY.82 Administration of public assistance programs.
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nor more than $500 or imprisoned in the county jail not less tharentsunder sub(3) and unless its determination has either not

10 days nor more than one year or both. beenappealed or is no longer under appeal.
Lonstory: 1995 8.2755.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404 (3) NOTICEREQUIREMENTS. (@) Atleast 30 days before cerifi

cationof an amount, the department of health and fasgtyices
shall send anotice to the last-known address of the person from
(1) Any person who applies for any pubissistance shall exe whom that department !ntgnds to recotle amount. The notice
cutethe application or self-declaration in the presesfthe wel  Shalldo all of the following: _
fareworker or other person processihg application. This sub 1. Inform the person that the departmenheélth and family
sectiondoes not apply to any superintendent of a mental heaf@rvicesintends to certify to the departmentrefenue an amount
institute, director of a center for the developmentaligabled, thatthe department of health and family servicesdetsrmined
superintendenof a state treatment facility or superintendent of ® be due under 49.497 for setof from any state tax refund that
state correctionalfacility who applies for public assistance orimay be due the person.

behalfof a patient. 2. Inform the person that he or she may appealétermina

(2) At the time of application, the agency administering tHé&n of the department of health and family services to certify the
public assistance program shall apply to the departmemeaith amountby requesting hearing under su@) within 30 days after
andfamily services for a certified copy of a birth certificate for théhe date of the letter and inform the person of the mannehich
applicantif the applicant is required to proviadebirth certificate heor she may request a hearing.
or social security number as part of the application and for any per 3. Informthe person that, if the determination of the depart
sonin the applicans household who is required to provide a birttnentof health and family services is appealed, that department
certificateor social security numherThe department of healthwill not certify the amount to the department of revenue while the
and family services shall provide without clgarany copy for determinatiorof the department of health and family servises
which application is made under this subsection. underappeal.

(3) Notwithstandingsubs(1) and(2), personal identification 4. Inform the person that, unless a contested case hearing is
documentatiorrequirements may be waived for 10 days for afequestedo appeal the determination of the departmehieadth
applicantfor relief funded by a relidflock grant, if the applicant andfamily services, the person may be precluded from challeng
agreedo cooperate with the relief agenioy providing informa  ing any subsequent setaff the certified amount by theepart
tion necessary to obtain proper identification. mentof revenue, except on the grounds that the certified amount

(4) Notwithstandingsub.(2), the relief agency receiving anhasbeen partially or fully paid or otherwise disofed, sincethe
applicationunder sub(3) shall pay on behaléf any applicant dateof the notice.
undersub.(3) fees required for the applicant to obtain proper-iden 5. Request that the person infotine department of health and

49.84 Verification of public assistance applications.

tification. family services if a bankruptcy stay isefiect with respect to the
(5) A person applying for Wconsin works under s49.141  personor if the claim has been discgad in bankruptcy
t049.161, aid to families with dependent children undet%19 6. Inform the person that the person may need to contact the

medical assistance under subishor food stamp program bene departmenbf revenue in order to protect the refunds of spouses
fits under7 USC 201 to 2029shall, as a condition @ligibility, who are not liable for the claim.

providea declaration and other verification of citizenship or satis (b) At least 30 days before certification of an amount, the
factoryimmigration status as required by the departmenti®y jonartmenpf workforce development shalend a notice to the

or as required id2 USC 1320b-T1d). last-knownaddress of the person from whom that department

History: 1971 c. 3341979 c. 2211985 a. 2%s.1005m 3200 (23)1985 a. 315 - ;
1989a. 31 1995 a. 2%5.279810 2801h 2803 2804 3210 3211 9126 (19) Stats,  iNtendsto recover the amount. The notice shall dw&the fot

1995s. 49.84:1995 a. 289 lowing:
L . i ) 1. Inform the person that the department of workforce devel
49.85 Certification of certain public assistance over - gpmentintends to certify to the department of revenue an amount

payments. (1) COUNTY DEPARTMENT NOTIFICATION REQUIRE  thatthe department of workforce developmbas determined to
MENT. If a county department under46.215 46.220r46.23 a  pe due under $19.125 49.1610r 49.195 (3) for setof from any
governing body of a federally recognized American Indian trib@atetax refund that may be due the person.

or bandor a Wisconsin works agency determines that the depart 2 | .

X : . Inform the person that he or she may appeald¢ermina
e il seryces ma) ecuearmount under gon of the department ofororce cevelopmen to cery he
réco{/eran amount under €9.125 49.1610r 49.195 (3) the mountby requesting hearing under suf) within 30 days after

o : - thedate of the letter and inform the person of the manneghich
county department or governing body shall notify théeeted heor she may request a hearing
departmenbf the determination. L o
(2) DEPARTMENT CERTIFICATION. (3) At least annuallthe 3. Informthe person that, if the determination of the depart

departmentof health and family services shall certify to thd"€Ntof yvorl;}force developn;]en:jls appealed,fthat departmhellntV\k/]lll
departmenbf revenue the amounts that, based on the notificatio&%{ecrﬁ:?gtitoﬁo?%%ugtetc;rtm?enf%"’f‘rm‘imo?cgeg:\?;g Vr‘:] gtt e
receivedunder sub(1) and on other informatioreceived by the d | P P
departmendf healthand family services, the department of healtf"derappeal. o
andfamily services has determined that it may recover under s, 4- Inform the person that, unless a contested case hearing is
49.497 except that the departmesfthealth and family services fequestedo appeal the determination of the departmemtark-

may not certify an amount under this subsection unless it has rff§€€ development, the personay be precluded from challeng

the notice requirements under s§B) and unless its determina iNg any subsequent setaff the certified amount by theepart

tion has either not been appealed or is no longer under appeanentof revenue, except on the grounds that the certified amount

(b) At least annuallythe departmerof workforce develop hasbeen partially or fully paid or otherwise disafped, sincehe

mentshall certify to the department of revenue the amounts thgfi‘,teOf the notice.

basedon the notifications received under s(b) and on other 5. Request that the person inform the department of-work
information received by the department of workfordevelop ~forcedevelopment if a bankruptcy stay is ifeet with respect to
ment,the department of workforce development has determinét® person or if the claim has been disgjeat in bankruptcy

thatit may recover under $69.12549.161and49.195 (3) except 6. Inform the person that the person may need to contact the
thatthe department of workforce development may not ceatify departmentf revenue in order to protect the refunds of spouses
amount under this subsection unlgéssas met the notice require who are not liable for the claim.
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(4) Hearings. (a) If a person has requestetiearing under the department of workforce development may directdibpart
this subsection, thdepartment of health and family services shathent of employee trust funds, the retirement system of any 1st
hold a contested case hearing unde2x7.44 except that the classcity, any retirement system established urdepter 201,
departmenof health and family services may limit the scope daws of 1937 or the administrator of any other pension plan,
the hearing to exclude issues that were presented at a prior heanhgheveris appropriate, to withhold the amount from any lump
or that could have been presented at a prior opportunity for hesumpayment froma pension plan that may be paid the person. If
ing. the court determines that the person does not oweamheunt

(b) If a persorhas requested a hearing under this subsectig®ecifiedin the statewidsupport lien docket under49.854 (2)
the department of workforce development shall hold a contestBd the department of workforce development may not direct the
casehearing under £27.44 except that the department of work departmentf employee trust funds, the retirement system of any
force development may limit the scope of the hearing to excludét class city any retirement systemstablished undeshapter
issuesthat were presented at a prior hearing or that could ha?/@l,laws of 1937or the administrator of any other pension plan,
beenpresented at a prior opportunity for hearing. whicheveris appropriate, to withhold the amount from any lump

(5) EFFECTOF CERTIFICATION. Receipt of a certification by the SUTPayment from a pension plan that may be paid the person.

department of revenue shall constitute a lien, equal to the amount4) (8) If the departmersf workforce development directs the
certified, on any state tax refunds or credits owed to the obligglepartmendf employee trust funds, the retirement system of any
Thelien shall be foreclosed by the department of revenue as a $&t ¢lass city any retirement systemstablished undeshapter

off under s71.93 Certification of an amount under this sectior?01,laws of 1937or the administrator of any other pension plan
doesnot prohibit the department bealth and family services or t0 Withhold the amount specifieidd the statewide support lien
the department of workforce development from attempting ®@Pcketunder s49.854 (2) (b)this directive shall constitutelian,
recoverthe amount through other legal means. The departm&ftial to themountspecified in the statewide support lien docket,
of health and family services or the department of workfor@any lump sum payment from a pension plan that may be paid
development shall promptly notify the department of revendide person.

uponrecovery of any amoumireviously certified under this sec ~ (b) If the department of workforce development directs the

tion. departmenbf employee trust funds, the retirement system of any
History: 1993 a. 4371995 a. 2%s2143t02157,3212 9126 (19)9130 (4) Stats. 1St class city any retirement systemstablished underhapter
1995s. 49.85]1995 a. 2891997 a. 3 201, laws of 1937 or the administrator of any other pension plan
. ) to withhold the amount specifieh the statewide support lien
49.852 Delinquent support payments; pension plans. docketunders.49.854 (2) (b)the department of employee trust

(1) The department of workforce development may difh& funds, the retirement systeshany 1st class cityany retirement
departmenbf employee trust funds, the retirement system of aRystemestablished undehapter 201, laws of 1938 the admin
1stclass city any retirement systemstablished undeshapter istratorof any other pension plan shall deduct from any lump sum
201, laws of 1937 orthe administrator of any other pension plapaymentthat may be paid the person the amount specified in the
to withhold the amount specifieth the statewide support lien statewidesupport lien docket, less any amount specified under
docketunder s49.854 (2) (bfrom any lump sum payment frompar (d). If the amount specified in the statewide support lien
a pension plan that may heaid a delinquent support obligor gocketunder s49.854(2) (b), less any amount specified under
exceptthat the departmerdf workforce development may Notpar. (d), exceedsthe lump sum payment, the department of
d|reCtthat an amount be W|thhe|d under thIS Subsec“on Unles%ﬂﬁpk)yearust fundS, the retirement System Of aByClaSS C|1"y
hasmet the notice requirements under s{if).and unless the any retirement system established undbepter 201, laws of
amount specified has either not besspealed or is no longer 1937 or the administrator of any other pension plan shall deduct
underappeal under €.9.854 the entire lump sum payment, less any withholdings otherwise

(2) The department ofvorkforce development shall send aequiredby law The amount deducted under this paragsiytl
notice to the last-known address tife person from whom the be remitted to the department of workforce development.
departmentntends to recover the amount specifiedhe state (c) A directive to the department of employtaest funds, the
wide support lien docket under49.854 (2) (b) The notice shall retirementsystem of any 1st class citgny retirement system
do all of the following: establishedinderchapter 201, laws of 193@r the administrator

(a) Inform the person that the departmefhtemployee trust of any other pension plan to withhold the amount specified in the
funds, the retirement systeof any 1st class cihany retirement statewidesupport lien docket under 49.854 (2) (bjunder this
systemestablished undehapter 201, laws of 193@r the admin  section does not prohibit the department of workforce develop
istratorof any other pension plan, whichever is approprittall mentfrom attempting to recover the amodtintough other legal
withhold the amount specified in the statewide support lien dockaeeans.
unders.49.854 (2) (bfrom any lump sum payment from a pen  (d) The department of workforce development shall promptly
sion plan that may be paid the person. notify the departmenif employee trust funds, the retirement-sys

(b) Inform the person that he or she maithin 20 business temof any 1st class cityny retirement system establishetler
daysafter the date of the notice, request a court hearing on th@pter201, laws of 1937or the administrator of any other pen
issueof whetherthe person owes the amount specified in the-station plan upon recovery of argmount previously specified in the
wide support lien docket under49.854 (2) (b) The request shall statewidesupport lien docket under49.854 (2) (b)
be in writing and the person shall mail or deliver a copy of theHistory: 1997 a. 191

requesto the county child support agency undes&53 (5) 49.853 Financial record matching program. (1) DEFINI-
(c) Request thathe person inform the department of WorkTIONS. In this section:
force development or thappropriate county child support agency (a) “Account” means a demand deposit account, checking or
unders.59.53 (5)if a bankruptcy stay is in fefct with respect to . - . ' :
negotiable withdrawal order accountsavings account, time

the person. depositaccount or money market mutual fund account.

(3) If a person has requested a hearing pursuant t(3b), ( P ; R .
: P am) “County child support agency” means the county child
the hearing shall be conducted before the circuit court that ren portagency under $9.53 (5)

deredthe initial order to pay support. The court shall schedule’P . N
hearingwithin 10 business days after receiving a request for a(P) “Department” means the departmehivorkforce devel
hearing. The family court commissioner may conduct the heapPment. S _

ing. If thecourt determines that the person owes the amount speci(C) “Financial institution” means any of the following:
fied in thestatewide support lien docket unded8.854 (2) (b) 1. A depository institution, as definedig USC 1813c).
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2. An institution—afiliated party as defined ii2 USC1813 thestate matching option undiis subsection, the financial insti

(u), of a depository institution under suldd. tution shall provide the department with informatiooncerning
3. A federal credit uniomr state credit union, as defined indll accounts maintained at the financial institution at lease
12USC 1752 eachcalendar quarterFor each account maintained at the finan

4. An institution—afiliated party as defined i12 USC1786 cial institution, the financiahstitution shall notify the department
(r), of a credit union under subg. of the name and social security number or other tax identification

5. A benefit association, insurance compasafe deposit number of each person having an ownership interest in the

L 4 .__gccounttogether with a description of each persanterest. The
companymoney market mutual fund or similar entity authorize ! . h h !
to do business in this state. formation required under this paragraph shall be provided in the

mannerspecified by rule or agreemen the extent feasible, the

6. A broker—dealers defined in £51.02 (3) notice required under this paragraph shall be provided to the

(d) “Obligor” has the meaning given in49.854 (1) (d) departmenby an automated data exchange.

(dm) “Ownership interest” has the meaning specified by the (b) The department shall take actions necessary to determine
departmenby rule. whetherany obligor has an ownership interest in an accountmain

(e) “Support” has the meaning given im8.854 (1) (f) tainedat a financial institution providing information under.par

(2) FINANCIAL RECORDMATCHING PROGRAMAND AGREEMENTs. (). Upon therequest of the department, the financial institution
The department shall operate a financ@dord matching program shallprovide the department, for each obligor who matches-infor
underthis section. The department shall promulgate rules-spe@iation provided bythe financial institution under pa@), the
fying procedures under which the departmshall enter into obligor’s address of record, the obligeraccount number and
agreementsvith financial institutions doing business in this stat@ccounttype and the balance of the account.
to operate the financial record matching programder this sec (c) The department may use the information provided by a
tion. The agreement shall require the financial institution te pdinancialinstitution under parga) and(b) only for the purpose of
ticipatein the financial record matching program under $sis matchingrecords under pgb). The department may not disclose
tion by electing either the financiatstitution matching option or retain information received under p&is) and(b) concerning
undersub.(3) or the state matching option under s(#). The accountholders who are not delinquent obligors.
rulespromulgated under this section st@ibvide for reimburse (d) A financial institution participating in the state matching
ment of financial institutions in an amount not to exceed thewption under this subsection, and theployees, agents fickrs
actualcosts of participation in the financial record matching pranddirectors ofthe financial institution, may use any information
gramunder this section. thatis provided by the department in requesting additioriat-

(3) FINANCIAL INSTITUTION MATCHING OPTION. (a) Ifafinan- mation under par(b) only for the purposef administering s.
cial institution with which the department has an agreement undé.22or for the purposef providing the additional information.
sub. (2) elects to use the financial institution matching optioAny person who violates this paragraph may be fined not less than
underthis subsection, the department shall provide a financi25 nor more than $500 or imprisonedtire county jail for not
institution with information regarding delinquenbligors. The lessthan 10 days nor more than one year or both.
informationshall be provided at least oneach calendar quarter (5) DELEGATION. The department may delegate any powers
andshall includethe obligots name and social security numberand duties given to the department under this section to county
Theinformation shall bg@rovided to the financial institution in the child supportagencies. The department may require financial
mannerspecified by rule or by agreemeni the extenfeasible, institutionsto provide county child support agencies with any
theinformation required under this paragraph shall be proviwlednoticesthat are required under this section to be provided to the
thefinancial institution by an automated data exchange. department.

(b) Each financiainstitution receiving information under par History: 1997 a. 191
(a) shall take actions necessary to determine whetheolaigor . . .
hasan ownership interest in an account maintained at the finanég SnZ)g nt sLler(1ls) aDg:lFlrr]\ﬁ;gﬁjspelgythigost e(ﬁilgnnquent support
institution. If the financialinstitution determines that an obligor o R ’ :
hasanownership interest in an account at the financial institution, (8) ‘Department” means the department of workforce devel
the financial institution shall provide tiiepartmenwith a notice OPment. _ )
containingthe obligots name, address oécord, social security ~ (b) “County child support agencyhieans the county child sup
number or other taxpayer identification numbemd account Portagency under £9.53 (5)
information. The information regarding the obligsraccount (c) “Levy” means all powers of distraint and seizure.
shallinclude the account numbehe account type, the nature of (d) “Obligor” means a person who is obligated to pay court-
the obligor's ownership interest in the account, and the balancegpiered support.
theaccount at the time that the record mascimade. The notice () “Property” includes accounts at financial institutiopet

underthis paragraph shall be provided in the manner specified fynalproperty and real propertsangible and intangible property
rule or agreement. d'the extent feasible, the noticequired  andrightsto propertybut is limited to property and rights of the
underthis paragraph shall be provided to thepartment by an gpjigor to property existing at the time of levy
automatedata exchange. o o (f) “Support” means any of the following:

(c) The financial institution participating in the finandiadti- 1. Child or family support
tution matchingoption under this subsection, and the employees, 2' Maintenance ’
agentspfficers and directors of the financial institution, may use < :

theinformation provided by the department under (agwonly for 3. Medical expenses of a child.
the purpose of matching records under. i@ Neither the finan 4. Birth expenses.
cial institution nor any employee, agentficér or director of the 5. Any accrued interest on delinquent amounts usdbds.

financialinstitution may disclose or retain information provided.. to 4.

underpar (a) concerning obligors who do not haae interestin - (2) CRreaTION OFLIEN; SATISFACTION. (a) Creation. If a person

an account maintained at the financial institution. Any persasbligatedto pay support fails to pay any court—ordered amount of

who violates thisparagraph may be fined not less than $25 ngupport,that amount becomeslien in favor of the department

morethan $500 or imprisoned the county jail for not less than uponall property of the persoriThe lien becomesfettive when

10 days nor more than one year or both. the information is entered ithe statewide support lien docket
(4) StaTE MATCHING OPTION. (a) If a financial institution with underpar (b) and that docket is delivered to the register of deeds

which the department has an agreement unde(8)blects to use in the county where the property is located. A besatedunder
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this paragraph is not fefctive against a good—faith purchaser oforrectand shall provide a copy of the determination to the obli
titted personal propertyunless the lien is recorded on that title. gor. If the department determines that the amount of the-delin
(b) Statewide support lien dockethe department shatiain ~ quencyis incorrect, the department shall take appropriate actions
tain a statewide support lien docket. Tepartment shall provide to correct the inaccuracyThe notice of the determination shall
acopy of the statewide support lien docket to the register of deétdude information regarding the obligar right to request a
andthe county child support agency of each county in this stateview of the determination under sutsl.
andto each state agency that titles personal prap&agh entry 2. If the obligor disagreewiith the determination of the
in the statewide support lien docket shall contain the namthanddepartmentthe obligor may request a hearing with the court or a
socialsecuritynumber of the obligor and the date that the lien family court commissioner to review the departredtermina
enteredin the docket, as well as the amount of the lien as of ttien. To request a hearing under this subdivision, the obligor shall
time that the entry is made. maketherequest within 5 business days of the date of the depart
(c) Updating the statewide suppditn docket. The depart Mment'sdetermination under subtl. The obligor shall make the
mentshallupdate the statewide support lien docket in response'@sluest in writing and shall mail or deliver a copy of the request
ordersissued by a court or family court commissioneFhe to the county child support agenclf a timely request for a hear
departmenthall periodically update the statewide supfiert Ing IS. made under this SUdeV.lslon,.th.e court Or.fam”y court-com
docketto reflect changes in the amounfshe liens contained in Missionershall hold the hearing within 15 business days of the
the docket. request. If, at the hearing, the obligor establishes that the lien is
(d) Amount of lien: satisfactionThe amount of any SUIOIDOrtnotprc_)pe_r because of a mistake of fact, the court or family court
obligationthatis a lien under this subsection may be determin mmissioneshall order the department to remove the lien from

by requesting that information from the county child suppo e statewide suppotien docket or adjust the amount of the delin

agencyor the register of deeds, as specified by the departméf{entobligation.

Paymentf the full amount that is delinquent at the time of-pay (ar) Direct appeal.If the obligor has natquested a financial
mentto that county child support agency extinguishes that ligigcordsand court order review under pgag) the obligor may
Uponrequest, the county child support agency shall furnish to tfgfluesia hearing under this paragraph within 20 business days of
payerof the delinquent amount a satisfaction of lien showing thiée date ofthe notice under pafa). The obligor shall make the
the amount of support owed has been paid in full and that the gepuestn writing and shall mail or deliver a copy of the request
sonno longer oweshe delinquent amount. The satisfaction of© the county child support agenclf a timely request for a hear
lien may be recorded in thefime of the register of deeds fany ing is made under this paragraph, the court or family court com
Countyin which real or persona| property of the person who OW@@SSIOnerShaII schedule a _hearlng Wlthln 10 dayS after the da.te.of
the support is located. therequest. If, at the hearing, the obligor establishes that the lien
(e) Date that support lien docket is operationdlhe depart is not proper because of a mistake of fact, the court or far_nlly court
mentshall publish a notice in theig¢onsin Administrativikeg ~commissioneshall order the department to remove the lien from
isterthat states the date on which the statewide support lien dodRgsStatewide suppotien docket or adjust the amount of the delin
is first operational. The department shall publish the notice statfigentobligation. _ o _
the date asoon as possible after the statewide support lien docket(b) Appeal. If a family court commissioner conductsearing
beginsoperatingor, if the department is able to determine withinderpar (ag)or (ar), the departmerdr the obligor maywithin
certaintythe date on which the statewide support lien docket wilp business days after the date ofdieeision by the family court

beginoperating, as soon as possible after the department deg@mmissionerrequest review of the decision by the court having
minesthat date. jurisdiction over the action. The court conducting the review may

NOTE: Par. () is epealed eff. the date stated in the notice published by the Orderthat the lien be withdrawn from the statewide support lien
Department of Workfor ce Development in the Visconsin Administrative Regis ~ docketsor may order an adjustment of the amount of the delin
ter under s. 49.854 (2) (e) by999 Ws. Act . quent obligation. If no appeal is sought or if the court does not

(3) NOTIFICATION AND APPEAL OF LIEN. (&) Notice. When a orderthe withdrawal of the lien, the department may take appro
delinquentsupport obligation is included in the statewide suppostiateactions to enforce the lien.

lien docket, the department shall provide notice to the obligor that(4) POWERSOFLEVY AND DISTRAINT: GENERALLY. If any obligor

alien exists with respect to the delinquent suppbligation. The eqlectsor refuses to pay the support owed by the obligor after the
notice shall includethe amount of the delinquent child Supporﬂegartmenhas madepdgmand T%Fr) payment,){he depagrtment may
obligationand shall inform the obligor that the lien isaflect. oo ctthatsupport and the levy fees and costs under(dabby

The notice shall inform the obligor dlfie obligots right to request levy upon any property belonging to the obligar provided in

atf)ilnan(’:ial_ri(;c;rds and c?urt ortdﬁr review ugder m)and_rtr:le subs(5) to(7). Whenever the value of any property that has been
g T 0 et o e e R The USSR 12 ot St s b
departmentvill not take actions to enforce the lien if the obligo im of the department, the departmardy levy upon any addi

pays the delinquent amount in full or makes satisfactory alterrggg]?dlﬁ,r%g?g_y of the obligor until the support owed and levy costs

tive payment arrangements with the department or a cahilty L
support agencyThe notice shall inform the individual of how he_ (5) LEVYING AGAINST FINANCIAL ACCOUNTS. (&) Definitions.
or she may pay the delinquent amount or make satisfaatery 1 thiS subsection: S
native payment arrangements. 1. “Account” has the meaning given ind9.853 (1) (a)

(ag) Financial recods and court ader review. 1. Within 10 2. “Financial institution” has the meaning given in9.853
businesslays of the date of the notice under. fa), the obligor (1) (C).
may file a written request for a financial records and court order (b) Notice tothe financial institution.To enforce a lien under
reviewwith the county child support agendy the obligor makes this section by levying against an accourd éinancial institution,
a timely request for a financial records and court order reviethie department shall send a notice of levy to the finarmoestitu-
underthis paragraph, the department shall hold the review as stion instructing the financial institution to prohibit the closing of
aspracticable, but in no event to exceed 60 days after the dateoithdrawals from one or more accounts that the obligor owns
therequest. The department shall conduct the financial recomsvhole or in partup to a total amount that is fafent to pay the
andcourt order review at no cluge to the obligorAssoon as prac  supportowed, financial institution feesnder par(e) and est
ticable after conducting the financial records and court ordematedlevy fees and costs under s(itd), until further notice from
review, the department shall make a determination regarditite department or a court. The financial institution shall comply
whetherthe amount ofhe delinquency contained in the notice isvith thenotice of levy and shall hold the amount specified in the
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notice until the financial institution receives further instructions (6) LEVYING AGAINST OTHER PERSONALPROPERTY. (a) When
from the department or a court. notice of seizue required. If the department haanforced a lien

(d) Notice to the obligor andertain others.No later than the under this section by levying against personal propetite
next business day after the department sends notice abléwy departmenshall immediately notify the obligor that tpeoperty
financial institution under parb), the department shall send ahasbeen seized. The department shall provide the notice-of sei
copy of the notice of levy to the obligoiThe department shall alsozure under this paragraph to any person having an ownership
senda copy of the notice of levy to any other person who has ierestin the property or any other person with an interest of
ownershipinterest in the account. The notices required under thecordin the property If the property is titled, the department shall
paragraphshall be in the form determined by tdepartment, alsosend a copy of the notice of seizure to the state agency that
howeverthenotice shall include language stating all of the followtitles the property A state agency receivingratice under this

ing: paragraphmay not transfer title to the personal property described
1. That the obligor has been certified as delinquent in payiifythe notice, except on the instructions of a court or the depart
support. ment.
2. The amount of the support owed. (b) Content of notice of seizur The notice provided under par
3. The financial institution to which the department sent t{&) shall include all of the following:
notice under pacb). 1. The name of the obligor and the amount of the support

4. That one or more accounts owned in whole or in part by Awed.
obligor at the financial institution have been frozen, up to a total 2. A description of the personal property seized.
amountthat is suicient paythe support owed, the department’ 3. A statement that the obligor mayithin 20 business days
levy costs and financial institution fees. afterthedate of the notice, request a hearing on the questions of
6. That the obligor may request a heanivithin 20 business whether past-due support is owatl whether the property was
daysafter the date of the notice, by submitting the request in wiitrongfully seized.
ing and by mailing or delivering a copy of the request to the county 3m_ A statement that a person, other than the obligho
child support agency holdsthe personal property jointly with tfebligor may request
6m. That a person, other than the obligaho holds the a hearing within 20 business days after the date of the notice, to
accountointly with the obligor may request a hearing within 2@rotectthe portion of the jointly held personal property that is

businesslays after the date of the notice, to protect the portion gributableto his or her net contributions to the jointly held-per
thejointly held account that is attributable to his or her net cogonalproperty

tributionsto the jointly held account. . 4. A statement that the hearing may be requested by submit
7. The address to which the request fi@aring must be ting the request in writing and by mailing or delivering a copy of
mailedor delivered in order to schedule a hearing. the request to the county child support agency

(e) Financial institution fees A financial institution mayon (c) Hearing. If ahearing is requested under.ggay 4, the court
tinue to collect fees, under the terms of the accagrgemenon  or family court commissioner shall schedule a hearing witBin
accountdrozen under this subsection. In addition to the levy f??usinessjays after receiving the request under fi@rd. The
authorizedunder sub(11) (a) a financial institution may collect pearingshall belimited to a review of whether the obligor owes
any early withdrawal penalty incurred under the terms of §fe amount of support owed that is stated in the notice of seizure
accountas a result of the levyFinancial institution fees autho ;. qwhether any alternative payment arrangemeted by the
rized under this paragraph may be gt to the account immedi 4o rtmenpr the county child suppoatgency is reasonable. If the

ately prior to the remittance of the amount to the department at%hrt or family court commissioner makes a writtietermination
may be chaged even if the amounts in the obligoaccounts are that an alternative payment arrangemeriexafd by thedepart

qufﬁflentgg pay thte totgl amoulnt gf support owed and t']’ﬁentor county child support agency is not reasonable, the court

epartment Sevy costs under suliL) (b). or family court commissionemay order an alternative payment
(f) Hearings. A hearing requested under pal) 6.shall be arrangementf the court or family court commissioner orders an

conductedbefore the circuit court rendering the order to pay SUjternativepayment arrangement, the courfamily court com

port. Within 45 business days after receiving a request for heariigssionershall order the department to return the seized property

underpat (d) 6, the court shall conduct the hearing. The familyin 15 pusiness days. If the court or family court commissioner

courtcommissioner may conduct the hearing. The hearing shallemineghat the obligor does not owe support or owes less than

be limited to a review of whether the account holder owes thigs 2 mount claimed by the department, the court shall order the
amountof support certified and whethany alternative payment 4 partmento return the seized property withis business days

arrangementffered by the department or the county child suppo specify the amount which may be retaitsdthe department

agencyis reqsonable. If the court or family court CommiSSion%{fterthe sale of the seized propertif a family courtcommis
g?:ﬁgs e?n(\e/\gg;feer:eg Eg/e;hménggggrtm:ﬁp o?lé?)runrigvghiﬁja)s/um;pngr ionerconducts the hearing under this paragraph, the department
agencyis not reasonable, the court or family court commissionéF ﬂi]le %tghg?rcrggmgzzgnlg br;JZE:ssshidsagt?\:rhgedc?;?owaﬁéhﬁest
may order an alternative payment arrangement. If the court gy . T » eq
Rgview of thedecisionby the court with jurisdiction over the

family court commissioner orders an alternative payme tion. The court reviewing the decision mav order art
arrangementthe court or family court commissioner shall ordef : g Yy dep

the department to release allmportion of the funds. If the court MENttO return theseized property or may authorize the sale of the

or family court commissioner determines that the account hold&PPerty by the department. If thepartment is ordered to return
doesnot owe support or owes less than the amount claimed by ¥g&zedproperty under this paragraph, the court shall instruct any
departmentthe court shall order the department to return tHiateagency responsible fatling the property that it may transfer
seizedfunds or theexcess of the seized funds over the amount b€ to the property without receiving instructions from a court or
the delinquency to the account holdéra family court commis  the department under pge).

sioner conducts the hearing under this paragraph, the departmerfel) Notice of sale.As soon as practicable after seizing the per
or the obligor maywithin 15 business dayster the date that the sonal property and after any requestedarings are conducted
family court commissioner makes his or her decision, requestderpar (c), the departmerghall send a notice to the obligor
review of thedecisionby the court with jurisdiction over the statingthat the department intends to issue an execution requiring
action. the sherif to sell the property within 90 days of the date of the exe
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cution. The final notice shalhclude a notice of the obligarright levy under par(b) 1. A copy of the notice under péb) 1.shall

to redeem the property under p@) 8. be provided to the register of deeds in the county where the real
(e) Execution and sale.After the department has sent thdropertyis located. A register of deeds receivingotice of intent

notice underpar (d), the department may issue an execution df levy under this paragraph shall file the notice of intent to. levy

any personal property identified in the notice to enforce a lien cohhe department shall provide a notice of intent to levy under par

tainedin the statewide support liefocket. The department shall(b) 2. to any person having an interest of record in the reat prop

providea copy of an execution under this paragraph to the obligty.

andto any other person having an interest in the prap&hg pre (b) Content of notice of intentl. The notice provided under
visionsof ch.815 apply to the executions issued by the depanpar.(a) to the obligorto owners of the property and to the register
ment,except as follows: of deeds shall include all of the following:

1. References to judgments shall be read as references to liensa. The name of the obligor and the amount of the support
enteredn the statewide support lien docket, references to debtoksed.
shallbe readas references to obligors and references to the court . A description othe real property against which the depart
or a judge shall be read as references to the department. mentintends to levy

2. Sections315.01to 815.04do not apply The department ¢ A statement that the obligor mayithin 20 business days
may not issue an execution mattean 5 years after the date orpfterthe date of the noticeequest a hearing on the question of
which the lien was entered in the statewide support lien dOCk%hetherpast—due support is owed.

3. SectiorB15.05does not applylf the department has dele ¢ A statement that a person, otttean the obligorwho holds
gatedunder sub(17) its authorityunder this subsection, the exe the real property jointly with the obligor may request a hearing
cution shallbesigned by the director of the child support agenGyjithin 20 business days after the date of the notice, to protect the
thatis initiating theproperty seizure on behalf of the departmengortion of the jointly heldreal property that is attributable to his
The execution Sha” |nC|Ude a” Of the fO”OWlng |nf0rmat|0n: or her net Contributions to ’[he Jo|nt|y he|d rea| prop_erty

a. The date that a lien against the obligor was first entered on ¢ A statement that the hearing may be requested by submit

the child support lien docket. ting therequest in writing and by mailing or delivering a copy of
~b. The amount of past due child support that is owed at ttre request to the county child support agency
time the execution is issued. 2. In addition to the information included under subda.to

c. A description of the personal property c., the notice providednder parna) to a person having an interest

d. A directive to the dicer to whom the execution is of record in the real property shall include a request that the inter
addressedtb sell the property within 90 days of the date of the exgstholder notify the department, within 10 business days after
cution. receivingthe notice, of the amount and nature of the pesson’

4. The execution shalie made returnable undeB45.06to  interestin the property
the department withi®0 days, rather than 60 days, after its receipt (C) Hearing. If a hearing is requested under.[§hj 1. c, the

by the oficer. court or family court commissioner shall schedule a hearing
5. Section$15.07 815.09t0815.12815.14815.15815.18 within 10 business days after receiving the request undgbpar
t0815.21 815.25and815.26do not apply 1. c. The hearing shall be limited to a review of whether the obli

6. Notwithstanding s315.29 the oficer may not sell the per gor owes the amount of suppantved that is stated in the notice

sonalproperty without 20 days advance notice. In addition to t@%r;nﬁegﬁnzrrﬁf?érgggb )thaengewgﬁrtr?eerﬁg)r/ tﬁgecrgfﬁ'vedﬂ%ygnuemo "

noticerequiredunder s815.29 the oficer to whom the execution ge y P . ty _Supp
gencyis reasonable. If the court or family court commissioner

is issued shalhotify the obligor of the time and place of the Sal%akes a written determination thaan alternative payment

of the perspnal property arrangemenbffered by the department or county child support
7. If, prior to the sale of the personal propgifie department ggencyis not reasonable, the court or family court commissioner
or child support agency notifies thefioér that the obligor has 4y order an alternative payment arrangement. I the court or
paidthe amount owed together with any levy fees and costs Ungighijly court commissioner orders an alternative payment
sub.(11) or that the custodial parent to whom the support is oWggtangementthe court or family court commissioner shall order
hasdied, the dicer shall discontinue the execution. the department not to proceed with the leVithe court or family
8. Sections315.52t0 815.55do not apply The obligor may courtcommissioner determines that the obligor does not owe sup

redeenthe propertyprior to the date of the sale by payment of thgort or owesless than the amount claimed by the department, the
full amount of support owed together with any levy fees and cogtsurt shall order the department not to proceed with the levy or
undersub.(11). The property may not be redeemed after it is solghecify the amount that may be retained by the department after
If the property is redeemed, the county chilgport agency shall the sale of the seized propertyf a family court commissioner
issuea certificate upon redemption that includes the date @nductsthe hearing under this paragraph, the department or the
redemption the amount ofmoney paid and a description of thepbligor may within 15 business days after the date thafaimly
property redeemed. The certificate obdemption may be courtcommissioner makes his or her decision, request review of
recordedn the ofice of the register of deeds. If titled property ishe decision bythe court with jurisdiction over the action. The
redeemedthe departmerghall instruct the titling agency that thecourtreviewing the decision may ordise department not to pro
agencymay transfer title to the property without receiving instruGeedwith the levy ofthe property or may authorize the sale of the
tionsfrom a court or the department under. f@x Upon the sale propertyby the department.
of personal property on execution, thécer shall issue a certifi ) Fina| notice. Unless the department has been directed not
cateof sale to the purchaser within @i@ys of the sale. If titled ;, proceed with the levy in a hearing under. paror unless the
propertyis sold, the department shall instruct the titling agency pportowed and any levy fees and costs under Li.have
transfertitle of the sold property to the purchaser beenpaid, thedepartment may send to the obligor a final notice

(f) Updating the lien docketThe department shall update theyf intent to seize and sell the properfjhe final notice may not
statewidesupport lien docket to removeian that is satisfied by be sent until 20 business days aftiee date of the notice of intent
anexecution or sale under this subsection. to levy under pala) or after any requested hearings under(par

(7) LEVYING AGAINST REAL PROPERTY. (@) When notice of havebeen completed. THmal notice shall state that the depart
intentto levy equired. To enforce a lien under this section by-levmentintends to issue an execution requiring sherif to seize
ying against real propertyhe department shall provide the ebli andsell the property within 90 days of the date of the execution
gor and all owners of the real property with a notice of intent emdthat the obligor must vacate the property by the time of sale.
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The final noticeshall include a notice of the obligerright to to—monthtenancymay not be removed except by proceedings
redeemthe property under pgie) 8. The department shall pro underch.799 or 843

vide acopy of any final notice under this paragraph to the register 10. Section$15.59to 815.64do not apply

of deeds in the county where the real property is located. ATegis ¢ ypqating the lien docketThe department shall update the
ter of deeds receiving a final notice under this paragraph shall filg;e,\idesupport lien docket to removeien that is satisfied by
the final notice. ~anexecution or sale under this subsection.

(e) Execution and saleAfter the department has sent the final (7m) JOINTLY HELD PROPERTY. A person, other than the obli
notice underpar (d), the department may issue an execution Qg \who holds a joint interest in property levied against under this
any real property identified in the notice to enforce a bem <o qiion may request a hearing, as provided in §Gp&d) 6m, (6)
tainedin the statewide support liefocket. The department shall a0, o, (7) (b) 1. d, to deterrﬁine the proportion tife vaIL’le of
pr(zjwdea CO%V of an exerg:utl_on under this par%graph to the oblighe hroperty that is attributable to his or her net contribution to the
andto any other person having an interest in the prap@ttg pre  .qherty I a hearing is requested under this subsection, the court
visionsof ch.815 apply to the executions issued by the depargr family court commissioner shall schedule a hearing witin
ment,except as follows: daysafter receiving the request. Thearing shall be limited to

1. References to judgments shall be read as references to lit8rminingthe proportion of the value of the property that is
enteredn the statewide support lien docket, references to debtaggibutableto the persoss’ net contribution to the propertyf
shallbe readhs references to obligors and references to the comiérethanone person requests a hearing under this subsection, or
or a judge shall be read as references to the department. if the obligor requests a hearing under €ip(f), (6) (c)or(7) (c),

2. Sections815.01to0 815.04do not apply The department with respect to the same propettye court or family court com
may not issue an execution motfean 5 years after the date ormissioner may schedule the hearings togethefhe person
which the lien was entered in the statewide support lien dockeequestinghe hearing shall have the burden of proving his or her

3. SectiorB15.05does not applylf the department has dele Netcontribution by cleaand convincing evidence. If the court
gatedunder sub(17) its authorityunder this subsection, the exe determineshat a portiorof the jointly held property is attributable
cution shallbesigned by the director of the child support agend{ the contributions of the person, the court shall direct the depart
thatis initiating the real property seizure on behalf of the deparfnentor the county child support agency to pay the person, from
ment. The execution shall include all of the following informathe net balance of the jointly held account or the net proceeds of
tion: the sale of the jointly held real or persopabperty the proportion

a. The date that a lien against the obligor was first entered §rfh€ 9ross value of the account or real or personal property that

: : iS attributable to that person. If tii@mily court commissioner
the child support lien docket. A ; . i~
b. The amount of past due child support that is owed at t%onduqtsthe hearing under this subsection, the person witlyn
: P PP §business days after the date that the family amrtmissioner

time the execution is issued. , . ~makeshis or her decision, request review of the decision by the
c. A legaldescriptionof the property against which the liencourtwith jurisdiction over the action.

is to be executed. Including the location, of the propeginst (g) pyriesTo SURRENDERGENERALLY. Any person in posses
which the lien is to be executed. _ _ sionof or obligated with respect to property or rights to property

d. The street address or location of fiteperty against which thatis subject to levy under this section and upon which a levy has
thelien is to be executed. beenmade shall, upon demand of the department, surrender the

e. A directive to the dicer to whom the execution is property or rights or dischge the obligation to the department,
addressedb seize and sell the property within 90 days of the dagé&ceptthat part of the property or rights that is, at the time of the
of the execution. demand,subject to any prior attachment, execution under any

4. The execution shalle made returnable undeB45.06to0 judicial process, claim of ownership, lease or month-to—month
the department withir®0 days, rather than 60 days, after its receiftnancy.

by the oficer. (9) NorTice. Any notice required to be provided under this sec
5. Sections$815.07 815.09t0815.12815.14815.15815.18 tion may be provided by sending the notice by regular mail to the

t0815.21 815.25and815.26do not apply last-knownaddress of the person to whom notice is to be sent.
6. In addition to the notice required unde8%5.31, theoffi-  (11) LEvY FEESAND cosTs. (a) Third parties. Any 3rd party

cer to whom the execution is issued shall notifyahbiigor of the  is entitled to a levy fee of $5 for each levy in any case where prop

time and place of the sale of the real property ertyis secured through the levyhe 3rd party shall deduct the fee

7. If, prior to the sale of the real propettye department or 7O the proceeds of the levy _
child support agency notifies thefickr that the obligor has paid ~ (0) The departmentThe department may assess a collection
theamount owed together with any levy fees and costs under dg.to recover the departmesitosts incurreéh levying against
(11) or that the custodial parent to whom the support is owed Hgpertyunder this section. The department shall determine its
died, the oficer shall discontinue the execution. costs to be paid iall cases of levy The obligor is liable to the

8. Section$15.38to 815.55do not apply The obligor may departmentor the amount of the collectidee authorized under

redeenthe propertyprior to the date of the sale by payment of thi{iS paragraph. Fees collected under this paragraph shatte

full amount of support owed together with any levy fees and colfd 10 the appropriation account undeg8.445 (1) (L)

undersub.(11). The property may not be redeemed after it is sold. (12) PRIORITIESAND USE OF PROCEEDS. (a) Priorities. A lien

If the property is redeemed, the county chilpport agency shall underthis section has the same prigrftpm the date that the lien

issuea certificate upon redemption that includes the date isfeffective, as gudgment docketed underg06.15 The lien is

redemption the amount ofnoney paid and a description of theeffectivefor a period of 5 years from the date the lien becomes

property redeemed. The certificate oBdemption may be effective.

recordedn the ofice of the register of deeds. Upon the sale of the (b) Use of poceeds.After paying any liens on a property that

real estate on execution, théicgr shall issue a deed and a certifihavepriority over a lien under this section, the department shall

cateof sale to the purchaser within 10 days of the sale. applyall proceeds from a sale of that property under this section
9. The department may issue aministrative order direct first against the support in respézthich the levy was made and

ing a local law dficial to remove the obligor from the property ifthenagainst levy fees and costs under glib).

propertyis not vacated before the time of sale. A person oecupy (c) Refunds or @dits. The departmennayrefund or credit

ing the property under clainof ownership, lease or month—anyamount left after the applications under. f& upon submis
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sionof a claim therefor and satisfactory pradfthe claim, to the tenances delinquent in making court-ordered payments, or owes
personentitled to that amount. anoutstanding amount that has been ordered by the court for past

(13) RELEASE OF LEVY: SUSPENSION OF PROCEEDINGS To Support,medical expenses or birttxpenses, upon application
ENFORCELIEN. (a) Release.The department maglease the levy unders.59.53 (5S)the department afiorkforce development shall
upon all or part of property levied upon to facilitate the collectigtertify the delinquent payment or outstanding amount to the
of the liability or to grant relief from a wrongful levput that departmenbf revenue andit least annuallyshall provide to the
releasedoes not prevent any later levy departmenbf revenue any certifications délinquencies or out

(b) Settlement.If the obligor enters in to an alternative paystandlngamounts that it receives from anotlséate because the

ment arrangement in accordance with guidelirestablished Obligor resides in this state. _
unders.49.858 (2) (a)the department shall suspend all actions to (2m) At least annuallythe department of health and family
enforcea lien under this section as loag the obligor remains in servicesshall certify to the department of revenue abligation
compliancewith the alternative payment arrangement. owedto the departmentf health and family services under s.

(14) WRONGFULLEVY. If the department determines that prop*6-10if the obligation is rendered to a judgment.
erty has been wrongfully levied upon, the department shall return(2p) At least annuallythe department of corrections shall-cer
the property or if the property has been sold, shall return alify to the department of revenue any obligation oweth&
amountof money equal to the amount of moneyvalue ofthe departmendf corrections under 801.12if the obligation is ren
property,levied upon. This subsection does prevent a person deredto a judgment.
whoseproperty has been wrongfully levied upon from seeking (3) Receiptof a certificationby the department of revenue
relief, underother provisions of the statutes, against the state &irall constitute a lien, equal to the amount certified, on any state
damageshat have not been compensated for under this substx refunds or credits owed to the obligdrhe lien shall be fore
tion. closedby the department of revenue as a $etoder s71.93 (3)

(15) ACTIONS AGAINST THIS STATE. (a) Commencement of (6) and(7). When the department of revenue determines that the
actions. If the department has levied upproperty any person, obligoris otherwise entitled to a state tax refund or credit, it shall
otherthan the obligor who is liable to pay the suppaoittof which  notify the obligor that the state intends to reduce any state tax
thelevy arose, who claims an interest in or lien on that propergfundor credit duehe obligor by the amount the obligor is delin
and claims thatthat property was wrongfully levied upon mayjuentunder the support or maintenance ortigrthe outstanding
bring a civil action against the state in the cirasurt for Dane amountfor past supportmedical expenses or birth expenses
County. If the county child support agency has levied upon-propnderthe court order or by the amount due undé6s10 (4)or
erty pursuant to delegated authority under §aB), any person, 301.12(4). The notice shall provide that within 20 days the-obli
otherthan the obligor who is liable to pay the suppaitof which gor mayrequest a hearing before the circuit court rendering the
thelevy arose, who claims an interest in or lien on that propeyder. Within 10 days after receiving a request for heatinder
and claims thatthat property was wrongfully levied upon maythis subsection, the court shall set the matter for hearing. Pending
bring a civil action against the county child support agency in tfierther order bythe court or family court commissionehe
circuit court for the county where the court order for the paymegigpartmentf workforce development or its designee, whichever
of support, upon which the seizure is based, was first enteredsatppropriate, is prohibited from disbursing the obligstate tax
last modified. That action may be brought whether or not thagfundor credit. The family court commissioner may conduct the
propertyhas been surrendered to the department or the coupgaring. The sole issues at that hearing shall be whether the obli
child support agencyThe court may grant onipe relief under gor owes the amount certified and, if not ahé a support or
par.(b). No other action to question the validity of or restrain dgnaintenanc@rdey whether the money withheld from a tax refund
enjoina levyby the department or a county child support agenéy credit shall be paid to the obligor or held for future support or
may be maintained. maintenance An obligor maywithin 20 days of receiving notice

(b) Remedies.In an action under pa@), prior to the sale of thatthe amountertified shall be withheld from his or her federal

the property if the court determines thairoperty has been @X refund or credit, request a hearing under this subsection.
improperlylevied upon, the court may enjoin the enforcement of (4) The department of revenue shall séimat portion of any
thelevy and order the return of the propedymay grant a judg Stateor federal tax refunds or credits withheld for delinquent child
mentfor the amount of money obtained by levijhe court may supportor maintenance or past support, medical expenses or birth
alsoorder relief necessary to protect the interests of owners of gxpenseso the department of workforce development or its
property, other than the obligprincluding, when appropriate, designedor distribution to the obligee. The department of work
partition of the property After the sale of the properifthe court force development shall make a settlement at least annually with
determineghat the property has been wrongfully levied upon, the departmenof revenue. The settlement shall state the amounts
may grant a judgment for the amount of money obtained by |e\nﬁrtified_,the amounts deducted from tax refunds and credits and

(c) \Validity of determination.For purposes of an adjudicationth® administrative costs incurred by the department of revenue.
underthis subsection, there is a rebuttable presumption that the(4m) (a) In this subsection, “vendor” means a pergmvic
supportobligation upon which the lien is based is valid. ing goods or services to this state under subttarV of ch. 16

(17) DELEGATION AND POWERTO CONTRACT. The department OF under ch.84 or anymedical assistance providers defined
may delegate any duties or powers given to the department undigers.49.43 (10)
this section to county child support agenciegcept that the  (b) The department of revenue may provide a certification that
departmenmust approve the initiation of any lepyoceedings it receives under sufd), (2m) or(2p) to the department of admin
undersub.(7). The department shall promulgate rules prohibitinigtration. Upon receipt ofthe certification, the department of
a county child support agency from using the powers delegadministratiorshall determine whether the obligor is a vendor or
underthis subsection to enforce a child support lien, if the valigreceiving any other payments from this state, except for wages,
of the property that isubject to the lien is below the dollar amountetirementbenefits orassistance under 45.352 1971 stats., s.
specifiedin the rules. 45.351(1), this chapter or chl6, 108 or 301 If the department

(18) PRESERVATIONOFREMEDIES. The availability of the reme of administration determines that the obligor is a vendor or is

diesunder this section does not abridge the right of the departmi&geivingpaymentdrom this state, except for wages, retirement
to pursue other remedies. benefitsor assistance under45.352 1971 stats., ¢15.351 (1)

History: 1997 a. 1911999 a. 9 this chapter orch. 46, 108 or 301, it shall begin to withhold the
amountcertified from those payments and shall notify the obligor
49.855 Certification of delinquent payments. (1) If a thatthe state intends to reduce any payments due the obligor
personobligated to provide child support, family support or mairthe amount the obligor is delinquent under the support or mainte

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/49.858(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.854(17)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.854(15)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.854(15)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.854(7)
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/46.10
https://docs.legis.wisconsin.gov/document/statutes/1999/301.12
https://docs.legis.wisconsin.gov/document/statutes/1999/71.93(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.93(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/71.93(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/46.10(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/301.12(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20IV%20of%20ch.%2016
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%2016
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%2016
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2084
https://docs.legis.wisconsin.gov/document/statutes/1999/49.43(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.855(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.855(2m)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.855(2p)
https://docs.legis.wisconsin.gov/document/statutes/1971/45.352
https://docs.legis.wisconsin.gov/document/statutes/1999/45.351(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20108
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20301
https://docs.legis.wisconsin.gov/document/statutes/1971/45.352
https://docs.legis.wisconsin.gov/document/statutes/1999/45.351(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20108
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20301

49.855 PUBLIC ASSISTANCE Updated 99-00Wis. Stats. Database 98

nanceorder by the outstanding amount for past support, medigaayment of moneythe departmendr agency may send a notice
expense®r birth expenses under the court order or by the amotmany person who is ordered to pay the judgment, who has agreed
due under $16.10 (4)or301.12 (4) The notice shafprovidethat to the settlemenbr who holds the amount of the judgment or
within 20 days after receif the notice the obligor may requestsettlementn trust. The notice shailhform the person that the

a hearing befor¢he circuit court rendering the ordekn obligor amountof the judgment or settlement due the obligor is subject to
may, within 20 days after receiving notice, request a hearing undeiien by the department for the payment of the delinquent pay
this paragraph Within 10 days after receiving a request for heamentor outstanding amount specified in the statewide support lien
ing under thigparagraph, the court shall set the matter for hearirdgpcketunder s49.854 (2) (b) The notification shall includthe

The family court commissioner may conduct the hearing. Penadameand address of the obligor and the total amount specified in
ing further order by the court or family court commissioriee the statewide support lien docket unde#d8.854 (2) (b) Upon
departmenbf workforce development or its designee, whicheveeceiptof a notification, thgerson receiving the notification shall

is appropriate, may not disburse the payments withheld from thw&hhold an amount equal to the amount specified in the statewide
obligor. Thesole issues at the hearing are whether the obligaupportlien docket under €9.854 (2) (bpefore making any pay
owesthe amount certified and, if nahd it is a support or maiate mentunder the judgment or pursuant to the settlement.

nanceorder whether the money withheld shall be paidhe obk (3) Whenthe department or agency notifies a persoder

gor or held for future support or maintenance. sub.(2), the department or agency shall send a notice to the last-
(c) Except as provided by order of the court after heanmier  known address of the obligoThe notice shall do atif the follow

par. (b), the department of administration shall continue withholdng:

ing until the amount certified is recovered in full. The department (a) Inform the obligor that the departmeantagency notified

of administration shall transfer the amounts withheld under thige person who owes money to the obligomdro holds money
paragraphto the department of workforagevelopment or its in trust for the obligor under a judgment or pursuant to a settlement
designeethe department of health and family servicesher to withhold the amount that was specified in the statewide support
departmenbf corrections, whicheves appropriate. The depart |ien docket under $49.854 (2) (b¥rom anylump sum payment
ment of workforce developmentr its designee shall distributethatmay be paid to the obligor as a result of the judgment or-settle
amountswithheld for delinquent child or family support or main ment.

tenanceor past support, medical expenses or birth expenses to th%b) Inform the obligor that he or she may request a hearing

obligee. o . ~ beforethe circuit court that renderatie order to pay support,
(d) A setof under s.73.12 (3)has priority over withholding maintenancemedical expenses or birth expenses within 20-busi
underthis subsection. nessdays after receipt of this notice. The request shall be in writ
(5) Certificationof an obligation to thdepartment of revenue ing and theobligor shall mail or deliver a copy of the request to
doesnot deprive any party of the right to collect the obligation ahe agency

to prosecute the obligorThe department of workforce develop  (c) Inform the obligor that if &earing is requested under.par

mentor its designee shall immediately notify the departnoént (b) the department or agency will not require the person withhold

revenueof any collection of an obligation that has been certifigiflg the amount to send the amount to that department or agency

to the department of revenue. until a final decision isssued in response to the request for a-hear
(6) If the state implements the child and spousal support aing.

paternityprogram under s49.22and59.53(5), the state may act  (d) Request that the obligor inform the department or agency
underthis section in place of the counthild support agency if a bankruptcy stay is infett with respect to the obligor

unders.59.53 (5) _ (4) If the obligor requests a hearing under £8p(b), the cir

(7) Thedepartment of workforce development may provide @it court shall schedule a hearing within 10 business afigs
certificationunder sub(1) to a state agency or authority under seceiving the request. The only issue at the hearing shall be
21.49(2) (e) 36.11 (6) (b) 36.25 (14)36.34 (1) 39.30 (2) (6) whetherthe person owes the delinquent payment or outstanding
39.38(2), 39.435 (6) 39.44 (4) 39.47 (2m)45.356 (6)45.396  amountspecified in the statewide support lien docket under s.

(6),45.74 (6)145.245 (5m)b), 234.04 (2)234.49 (1) (c)234.59  49.854(2) (b). A family court commissioner may conduct the
(3) (c), 234.65 (3) () 234.83 (2) (a) 3234.90 (3) (dpr(39) (€}  hearing.

234.905(3) (d), 281.65 (8) (L)or 949.08 (2) (g) (5) Recei -

) : ) ) ' ptof a natification by a person undsub.(2) shall
NOTE: Sub. (7) is epealed eff. the date stated in the notice published by the . : - -

DepartmentofV\Sozkforge Development in the Wsconsin Adminigtrative Reg)i/s constitutea lien, equal to the amount specifiedthe statewide

ter under s. 49.854 (2) (e) b§999 Wis. Act 9. supportlien docket under €9.854(2) (b) on any lump sum pay

lglélgstog/]:' 119%%1 c. E)zgsgé,élfggla- 2;;?3;3& 21%221 25 %}33-1;%%%722-(11331 mentresulting from a judgmermtr settlement that may be due the
a. a. . a. a. ; a. . H 3
19954 201227, 279, 1995 4. 4045.5010 59, Stats, 1995 s. 49.855997 a. 327, °bligor. The department or agenshall notify the person who

35,237,252 1999 a. 932. receivedthe naotification under sul§2) that the obligor has not
State'sright to certification and interception is not extinguished by children'requestedh hearing qrif he or she has requested a hearing, of the
attainmenbf majority Marriage of Howard.\Howard,130 Wis. 2d206 387 N\W2d  regyltsof that hearing and of the responsibilities of the person
96 (Ct. App. 1986). - P S - .
who received the notification under suf®), including the
requiremento submit the amount specified in the statewide sup

49.856 - Notification of delinquent payments. (1) In this port lien docket under $49.854 (2) (b) Use of the procedures

section: - - A
‘A " h hild d underthis section does not prohibit the department or agency from
- (3%(5) gency” means the county child support agency undergiemptingto recover the amount specified in the statesise

portlien docket under €.9.854 (2)b) through other legal means.
(b) “Department” means the departmehtvorkforce devel The department or agency shptomptly notify any person who

opment. receivesotification under sul{2) if the amount specified in the
(c) “Obligor” means a person who owes a delinquent chiktatewidesupport lien docket under 49.854 (2) (b)has been

support,family support or maintenance payment or who owes aecoveredy some other means and no longmist be withheld

outstandingamount that has been ordered by a court for past sff@m the judgment or settlement under this section.

port, medical expenses or birth expenses and that delinquent pay(g) After receipt of notificatiorby a person under su2) and

mentor outstanding amount is specified in the statewigigport peforereceipt of notice from the department under &ithat the

lien docket under $19.854 (2) (b) amountspecified in the statewide support lien docket under s.
(2) If an obligor receives a judgment against another persordér854(2) (b) has been otherwise recovered, no release of any

hassettled a lawsuit against another person that provides for fhégment,claim or demand by the obligor shall be valid as against
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alien created under sufb), and the person making any paymeriicensingauthority is requested, and a licensing agency or creden
to the obligor to satisfy the judgment or settlement steatiain  tialing board is required, to restridimit, suspend, withhold,

liable to the department for the amount of the lien. deny, refuseto grant or issue or refuse to renew or revalidate a
History: 1997 a. 191 licensein a timely manner upon certification by and in coopera
. . ) tion with the department of workforce development, if the-indi
49.857 Administrative enforcement of support; denial,  yigual holding or applying for the license is delinquent in making
nonrenewal, restriction and suspension of licenses. court-ordereghayments oupport or fails to complafter appre

(1) In this section: priate notice, with a subpoena or warrant.

() “Child support agencymeans a county child support () ynder the systenthe department of workforce develop
agencyunder s59.53 (5) . _ B ‘ment shall enter into a memorandum of understanding with a
(b) “Credential” means a license, permit, certificate or regifcensingauthority if the licensing authority agrees, and with
tration that is granted under ciglOto 480, licensingagency A memorandum ofinderstanding under this

(c) “Credentialing board” mearssboard, examining board orparagraptshall address at least all of the following:
affiliated credentialing board in the department of regulation and 1. The circumstances undehich the licensing authority or

licensingthat grants a credential. thelicensing agency must restrict, limit, suspend, withhold, deny
(d) “License” means any of the following: refuseto grant or issue or refuse to renew or revalidate a license
1. A license issued under $3.63or a registration issued andguidelinesfor determining the appropriate action to take. The

unders.13.64 memorandunof understanding with the department of regulation
2. An approval specified in 89.024 (2g) and licensing shall i_nclude the cir_cumstanc_es under whit_:h_the
2m. A fishing approval issued undei28.229 departmendf regulation and licensing shall direct a credentialing

. - boardto restrict, limit, suspend, withhold, deny or refuse to grant
3. A Ilcens.e. |ss'ued qnderzES.GG (1) (apr (b)'. . . _acredential and guidelines for determining the appropriate action
4. A certification, license, training permit, registrationy, take. The guidelines under this subdivision for determining the
approvalor certificate issued under49.45 (2) (a) 1., 146.50 (5)  gppropriateaction to take shall require the consideration of
(@) or (b), (69) (@)or (8) (@) 250.05 (5)252.23 (2) 252.24 (2)  \yhetherthe action is likely to havan adverse fct on public
254.176(1) or (3) (a) 254.178 (2) (8)254.20 (2) (3) or (4),  health,safety or welfare or on the environment, and of whether the
254.47(1), 254.64 (1) (apr (b), 254.71 (2)or 255.08 (2) actionis likely to adversely déct individuals other than the irdi

5. A businessax registration certificate issued under3.03 vidual h0|d|ng or app|y|ng for the |icense, such as emp|0yees of

(50). thatindividual.
6. Alicense, registration, registration certificate or certifica 2 procedures that the department of workforce development
tion specified in 93.135 (1) shalluse for doing all of the following:

7. Alicense, permit or certificate of certification or registra 5 Certifying to the licensing authority or licensing agency a
tion specified in s101.02 (21) (a) delinquencyin support or a failure to comply with a subpoena or
8. Alicense issued under®2.17 (1) (c)104.070r105.05  warrant. The memorandum of understanding with the department
10. A certificate issued under 803.275103.910r 103.92  of regulation and licensing shall include procedures for the depart
11. A license or permit issued under chk5and118. mentof regulation and licensintp notify a credentialing board
12. A license or certificate of registration issued under sthata certification of delinquency in support or failure to comply
138.09 138.12 217.06 218.0101to 218.0163218.02 218.04  With a subpoena or warrant has been made by the department of

218.05 224.72 224.930r subchlll of ch. 551 workforce developmentvith respect to an individual who holds
13. A permit issued under £70.12 or applied for a credential granted by the credentialing board.
14' A certification under 465 éS b. Notifying an individual who is delinquent in making court-

15. A license, permit or registration issued unde2$8.0101 orderedpayments of support under sy) (a)

to 218.0163 218.11 218.12 218.22 218.32 218.41 218.51 bg. Notifying an individual who is delinqugnt in making
341.51 343.305 (6)343.610r 343.62 court-orderedpayments of support and who fails to request a

16. A license, registration or certification specified in sljearmgunder sub(3) (am)

299.08(1) (a) br. Notifying an individual who fails to complyith a sub
17. Alicense issued undeh.343or, with respect to restric poenaor w_ar_rant und.er su!()s) (b). . . .
tion, limitation or suspension, an individumbperating privilege, € Notifying the licensing authority or licensing agency that
asdefined in $340.01 (40) anindividual has paid delinquent support made satisfactory
18. A credential. alternativepayment arrangements or satisfied the requirements
19. A license issued unders§3.240r ch.562. undera subpoena or warrant. The memorandum of understanding
: ) ; ’ ' with the department of regulation and licensing shall include pro
20. A license issued under 628.04 632.68 (2)or (4) or  ceduredor the department of regulation and licensing to natify
633.140r a temporary license issued undes23.09 credentialingooard that an individual who holds or applied for a
21. Alicense to practice law credentialgranted by theredentialing board has paid delinquent
(e) “Licensing agency” meana board, dfce or commis supportor made satisfactory alternative payment arrangements or
sioner,department or division within a department that grants eatisfiedthe requirements under a subpoena or warrant.

issues a license, but does not include a credentialing board. 3. Procedures that the licensing authooitjicensing agency
(em) “Licensing authority” means the supreme court or thehalluse for doing all of the following:
Lac du Flambeau band of the Lake Superior Chippewa. a. Restricting, limiting, suspending, withholding, denying,

(f) “Subpoena or warrant” means a subpoena or warrant issueflising to grant or issue or refusing to renew revalidate a
by the departmerdf workforce development or a child supporticense. The memorandum of understanding with department
agencyand relating to paternity or support proceedings. of regulation and licensing shall include procedures for the depart
(9) “Support” means child or family support, maintenancenentof regulation and licensing to direct a credentialing board to
birth expenses, medical expenses or other expenses related toasigict, limit, suspend, withhold, deny or refuse to granteden
supportof a child or former spouse. tial.
(2) (a) The department of workforce development shall estab b. Notifying an individual of action taken undsub.(3) (c)
lish a system, in accordance with federal ,lamder which a 2.
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c. Issuing or reinstating a license if the department of worke or she may be eligible for an occupatiotieénse under s.
force development notifies the licensing authoritylieensing 343.10if his or her operating privilege is suspended.

agencythat anindividual who was delinquent in making court- 4. That the certification will not be made if the individual pays
orderedpayments of support has paid the delinquent supporttge delinquent amount in full or makes satisfactory alternative
made satisfactory alternative payment arrangements orahat paymentarrangements witthe department of workforce devel
individual who failed to comply with a subpoena or warrant haspmentor achild support agency The notice shall inform the
satisfiedthe requirements under the subpoena or warrant. TiRglividual of how he or she may pay the delinquent amount
memorandunof understanding with the department of regulatiomakesatisfactory alternative payment arrangements.

and licensing shall include procedures for the departmeBgal 5 Thq, within 20 business days after receiving the notice, the
lation and licensing to direct a credentialing board to grant or reif yiyiqual may request a hearing before the circuit court that ren

statea credential if the department of workforce developmepbreq the order or judgment requiring the payments. The request
notifiesthe department of regulation and licensing that an individp 51 pe in writing and the individual shall mail or deliver a copy
ual who holds or applied for a credential granted by the credentiyl i, request to the child support agency

ing board has paid the delinquent support or made satisfactory(ac) 1. If an individual timely requests a hearing under(gar

alternativepayment arrangements or that an individual who fail . e .
; o B, the court shall schedule a hearing within 10 business days after
mecnot?upr:)égglmeasi%%%%%gao?m?rgﬁ?t has satisfied the requ'rgceivingthe request. The family court commissioner may- con

. . ; . . . ductthe hearing. The only issues at the heasimgjl be whether
d. Issuingor reinstating a license after the maximum time hage individual is delinquent in making court-ordered payments of
elapsedif an individual who was delinquent in making Court_supportand whetheany alternative payment arrangemeifeiafd
orderedpayments osupport does not pay the delinquent SUPPOE\, the department of workforatevelopment or the county child
or make satisfactory alternative payment arrangements and i

; - ” ortagency is reasonable.
individual who failed to comply with a subpoena or warrils poriagency |

: ; 2. If ata hearing under subdl. the court or family court com
to satisfy the requirements under the subpoena or war.rant. missionerfinds that the individual does notve delinquent sup
4. Procedures for the use under the system of social secu

- . C o Wt, or if within 20 business days after receiviagotice under

numbersobtained from license applications. par.(a) the individual pays the delinquent amount in fulhwakes

5. Procedures fasafeguarding the confidentiality of informa satisfactoryalternativepayment arrangements, the department of
tion about an individual, includingocial security numbers workforce development shall not place the individealame on
obtainedby the department of workforce development, the licens certification list.
ing authority the licensing agency or a credentialing board. 3. If ata hearing under subd. the court or family court com

(c) 1. Thesystem shall provide for adequate notice to an indhissioner makes a written determination that alternative payment
vidual who is delinquent in making court-ordered payments afrangementproposed by the department of workforce develop
support,an opportunity for the individual to make alternativenentor a child support agency anet reasonable, the court or
arrangementsor paying the delinquergupport, an opportunity family court commissioner may order for the individual an alter
for theindividual to request and obtain a hearing before a courtrgdtive payment arrangement. If teeurt or family court commis
family court commissioner as provided in s(®) and prompt sjoner orderginalternative payment arrangement, the department
reinstatemenbf the individuals license uporpayment of the of workforce development may not place the individuatimeon
delinquentsupport or upon making satisfactory alternative-paw certification list.
mentarrangements. (am) If an individual, after receiving notice under.gaj, does

2. The system shall provide for adequate notice to an individot timely request a hearing or pay the delinquent amount ef sup
ual who fails to comply with a subpoena or warrant, an opportgort or make satisfactory alternative payment arrangements, the
nity for the individual to satisfy the requirements under the sublepartmenbf workforce development shall place thdividual’'s
poenaor warrant and prompt reinstatement of the individualhameon a certification list. Thereaftehe department of work
licenseupon satisfaction of the requiremeatsier the subpoena force development or a child support agency shall provide a 2nd
or warrant. noticeto the individual by regular mail that informs the individual

(d) Notwithstanding pargb) 3. c.and(c), under the system a of all of the following:
license may not be restricted, limited, suspended, withheld, 1. That the individuag name has been placed on a certifica
deniedor refused granting, issuing, renewing or revalidating faion list, which will be provided to a licensing authoyitylicens
adelinquency in support for more than 5 years, or for a failureitty agency arwith respect to a credential granted by a credential
comply with a subpoena or warrant for more than 6 months. ing board, the department of regulation and licensing.

(3) (a) Before the department of workforce development cer 2. When the certification will be made.
tifies to a licensing authority or a licensing agency under the sys 3. That, upon certification, for a period of 5 years any license
temestablished under su2) that an individuals delinquent in that the individual holds from any licensing agency or credential
making court-ordered payments of support, the departmentiaf hoard, or fronany licensing authority if the licensing author
workforce development or a child suppagency shall provide ity agrees, will be restricted, limited, suspended or not renewed or
noticeto theindividual by regular mail. The notice shall informreyajidated and any license for which the individual appliesas
the individual of all of the following: appliedfrom any licensing agency or credentialing board, or from

1. That a certification of delinquency in paying support wilhny licensing authority if the licensing authority agrees, will not
be madeto a licensing authoritya licensing agency owith  begranted or issued.

respecto a credential granted by a credentialing boardii¢ipert 4. That the certification will not be made if the individual pays
mentof regulation and licensing. the delinquent amount in full or makes satisfactory alternative
2. When the certification under sulddwill occur. paymentarrangements witthe department of workforce devel

3. That, upon certification, for a period of 5 years any liceng®mentor achild support agencyThe notice shall inform the
that the individual holds from any licensing agency or credentidhdividual of how he or she may pay the delinquent amount
ing board, or fromany licensing authority if the licensing author makesatisfactory alternative payment arrangements.
ity agrees, will be restricted, limited, suspended or not renewed or 5. That, within 20 business days after receiving the notice, the
revalidatedand any license for which the individual appliebas individual may request a hearing before the circuit court that ren
appliedfrom any licensing agency or credentialing board, or fronered the order or judgment requiring the payments. The request
any licensing authority if the licensing authority agrees, will naghall be in writing and the individual shall mail or deliver a copy
begranted or issued. The notice shall inform the individual thatf the request to the child support agency
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(ar) 1. If an individual timely requests a hearing ungiar 2. Provide notice to the individual by regular mail of the
(am)5,, the court shalkchedule a hearing within 10 business daysctiontaken under subd..

afterreceiving the request. The family court commissioner may (d) 1. Subject to sulf2) (d), if an individual who, on the basis
conductthe hearing. The only issues at the hearing $¥&ll of gelinquent support, is deniedicense or whose license, on the
whether the individual islelinquentin making court-ordered pasjsof delinquent support, is restricted, limited, suspended or
paymentsof supportand whether any alternative paymentefysedrenewal or revalidationnder a memorandum of uneler
arrangemenbffered by the department of workforce deVe|°pstanding entered intounder sub(2) (b) pays the delinquent
mentor the county child support agency is reasonable. amountof support in full or makesatisfactory alternative pay

2. If ata hearing under subl. the court or family court com ment arrangements, the department of workfodeselopment
missionerfinds that the individual does notve delinquent sup shall immediately notifythe licensing authority or licensing
port, or if within 20 business days after receivagotice under agencyto issue or reinstate the individuslicense as provided in
par. (am) the individual pays the delinquent amount in full ofhe memorandum of understanding. If thelividual held or
makessatisfactory alternative payment arrangements, the depagiplied for a credential granted by @edentialing board, the
ment of workforce development shall remove the individsal’ departmenbf regulation and licensing shall, upon notice by the
namefrom the certification list. departmenbf workforce development, notify the credentialing

3. If ata hearing under subdl. the court or family court com boardto grant or reinstate the individumkredential.
missioner makes a written determination that alternative payment 2. Subject to sul{2) (d), if an individual who, orihe basis of

arrangementproposed by the department of workforce develo fajlure to comply with a subpoenawarrant, is denied a license
mentor a child support agency anet reasonable, the court orgr whose license, on the basis of a failure to comply with a sub
farr_uly court commissioner may order for the_lnd|V|dual an '_""teboenaor warrant, is restricted, limitecsuspended or refused
nativepayment arrangement. If taeurt or family court commis  renewalor revalidation under a memorandum of understanding
sioner orderanalternative payment arrangement, the departmedliterednto under sub(2) (b) satisfies the requirements under the
of workforce development may not place the individuaimeon s ppoenaor warrant, the department of workforce development
acertification list. shall immediately notifythe licensing authority or licensing
(b) Any subpoena or warrant shall include notice to the indigencyto issue or reinstate the individisalicense as provided in
vidual of the efect that a failure to comply with the subpoena othe memorandum of understanding. If tilividual held or
warrantmay have on any license that the individual holds or fapplied for a credential granted by @edentialing board, the
which the individual applies. If the individual fails to comply departmenbf regulation and licensing shall, upon notice by the
beforethe department of workforce development certifies to gepartmentof workforce development, notify the credentialing
licensingauthority or a licensing agency undee system estab poardto grant or reinstate the individuskredential.
lished under sul{2) that an individual has failed to comply with (4) Each licensing agency shall enter into a memorandum of
asubpc_)ena or warrarthe departmen_t of wo_rkforc_e d.e.vempmenhnderstandingNith the department of workforce development
or a child support agency shall provide noticé®individual by 40 (2) (b) and shall cooperate with the departmefit
regularmail. The notice shall inform thadividual of all of the workforce.development in its administration of 49.22 The

following: L . . departmenbf regulation and licensing shall enteto a meme
1. That a certification of the failure to comply witlsabpoena 5nqumof understanding witthe department of workforce devel

or warrant will be made to a licensing authortficensing agency onment on behalf of a credentialing board with respegicreden
or, with respect t@ credential granted by a credentialing boar@m granted by the credentialing board.

the(;ep\flvr:]men;of reg_;J_Iatlgn an(ijllcenzlgg._” (5) The restriction, limitation, suspension, withholding or
- When the certification under sutidwill occur. denial of, or the refusal to grant, issue, renew or revalidate, a
3. That, upon certification, for a period of 6 months anjcenseunder a memorandum of understancéntered into under

licensethat the individual holds from any licensiagency or cre  syb.(2) (b)is not subject to administrative review under22i.
dentialingboard, or from any licensing authority if the licensing History: 1997 a. 1911999 a. 931, 32, 186

authority agrees, will be restricted, limiteduspended or not AdministrativeEnforcement: A New dol to Collect Support Arrears. Hickey
renewedor revalidated, and any license for which the individudYis- Law. Dec. 1998.

appliesor has applied from any licensiagency or credentialing . - .
board,or from any licensing authority if the licensing authorityt9-858 General provisions related to administrative

agreeswill not be granted or issued. support enforcement. (1) DerINITION. In this sectionisup-

4. That certification will not be made if the individusatisfies PO"t’ Nas the meaning given in49.857 (1) ()
the requirements under the subpoena or warrant. The rabtide (2) RuLEs. For the procedures under this subchapter for the

inform the individual of how he or she may satisfy those requir@dministrativeenforcemenif support obligations, the depart
ments. mentof workforce development shall promulgatses related to

(bm) If an individualafter receiving notice under pér), does all of the foIIo_er_lg. Lo .
not satisfy the requirements under the subpoena or warrant, thdd) Establishing guidelines for appropriate payment plans or
departmenbf workforce development shall place theividual's ~ alternativepayment arrangements fibre payment by obligors of
nameon a certification list. delinquentsupport.

(c) If the department of workforce development providesra ~ (b) Providing notice of administrative support enforcement
tification list to a licensing authorifya licensing agency owith ~ proceedinggo obligees of delinquent support. The department
respecto a credential granted by a credentialing boardj¢fpart may provide that notice be given to the obligee of the delinquent
ment of regulation anlitensing,upon receipt of the list the licens supportwhenever an enforcement proceeding under this sub
ing authority if the licensing authority agrees, the licensinghapteris initiated or that notice be provided only upon request.
agencyor, with respect to aredential granted by a credentialing (c) Specifying the level of support thatdgerdue before an
board,the department of regulation and licensing shall do all gfdividual is considered to be delinquent in {heyment of sup
the following: port for purposes of the administrative support enforcement pro

1. In accordance with a memorandum of understanditgedingsunder this subchapteiThe rules shall provide that, for
enterednto under sub(2) (b), restrict, limit, suspendyithhold, supportthatis payable on a periodic basis, an amount equal to at
deny, refuseto grant or issue or refuse to renew or revalidateleast100% of the amount due in one month must be in arrears
licenseif the individual holding orapplying for the license is beforethe department may initiateny administrative support
includedon the list. enforcemenproceeding under this subchapter
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(3) REVIEW OF FAMILY COURT COMMISSIONERDECISIONS. If @  claimantis a recipient or former recipient of medical assistance
family court commissioner conduashearing in any administra undersubch.lV, or is the estate of a former recipient of medical
tive support enforcement proceeding undet%852 49.8560r assistanceinder subchlV.

49.857 the department of workforce development ordhigor (c) If a person is required to provide notice under this-para
may, within 15 business days after the date that the family cogfiaph, the person shall provide notice by certified mail to the
commissionemakes his or her decision, request review of th&partmentthat provided the assistance as soon as practicable

decisionby the court with jurisdiction over the matter after the occurrence of each of the following events for a claim
History: 1997 a. 191 underpar (a) or (b)

49.86 Disbursement of funds and facsimile signa - 1. The filing of the action asserting the claim.

tures. Withdrawal or disbursement of moneys deposited in a 2. Intervention in the action asserting the claim.

public depository as defined in s34.01 (5) to thecredit of the 3. Consolidation of the action asserting the claim.

department of workforce developmentamy of its divisions or 4. An award or settlement of all or part of the claim.

agencieshall be by check, share draft or other draft signed by the
secretaryof workforce development or by one or more persons &l
the department of workforce developmeltasignated by written
authorizationof the secretary of workforce development. Suc h
checks sharedrafts and other drafts shall be signed personally giré)é?nstﬂgwlded unt(_jer 8]93'01;’] (2|)_ Each s?_all have an equal
by use of a mechanical device adopted byseeretary of work prosecution of such claim or action.
force development or hier her designees forfading a facsimile . (5) RECOVERY; How COMPUTED. Reasonable costs of coliec
signature. Any public depository shall be fullyarranted and pro  tion including attorney feeshall be deducted first. The amount
tectedin making payment on any check, share dsafither draft Of assistance grantets a result of the occurrence of the injury
bearingsuch facsimile signature notwithstanding that the facsifficknessor death shall be deducted next and the remainder shall
ile may have been placed thereon without the authority of the s@@ Paid to the public assistance recipient or other party entitled to
retary of workforce development or his or her designees. ~ Payment.

History: 1995 a. 2%s.3213 9130 (4) 1997 a. 3 (6) DEPARTMENTS' DUTIES AND POWERS. The department of

) o ) ) healthand family services and the department of workforce devel

49.89 Third party liability . (1) DEFINITION. In this section, opmentshall enforce their rights under this section and ouay
insurer” includes a sponspother than an insurethat contracts tractfor the recovery of any claim or right of indemnity arising
to provide health care services to members of a group. underthis section.

_ (2) SuerocaTioN. The department of health and fanigr (7) PAYMENTS TO LOCAL UNITS OF GOVERNMENT. (a) Any
vices,the departmenof workforce development, a county or arcountyor elected tribal governing bodlyat has made a recovery

electedtribal governing body that providesly public assistance yngerthis section shall receive an incentive payment from the sum
underthis chapter or under 853.05as a result of the occurrenceyecoveredas provided under this subsection.

of an injury sickness or death that creates a claim or cause of(b) The incentive payment shall be an amount equal to 15% of

action,whether in tort or contract, on the part of a public assistar}ﬁ% amount recovered becausehgnefits paid under 99.46

recipientor beneficiary othe estate of a recipient or benefi(:iar)Q1r9 465 49.4680r 49.47 The incentive payment shall be taken
againsta 3rd partyincluding an insureis subrogated to thights ' . o .
of the recipient, beneficiary or estate and may make a daimg?:rg desfigg;ildzhszagelgzthe sum recovered as provided d@der

maintainan action or intervene in a claim or actlnthe recipi . .

ent,beneficiary or estate against the 3rd paBybrogation under __ (bm) The incentive payment shall ka amount equal to 15%

this subsection because of the provision of medical assista@dhe amount recovered because of benefits gmatate suppie

undersubchlV constitutes a lien, equal to the amount of the med]'€Ntal payments under49.77. Theincentivepayment shall be

cal assistance provided as a result of the injsigkness or death {@kenfrom the state share of the sum recovered.

thatgave rise to the claim. The lien is on any payment resulting (¢) The incentive payment shall be an amount equal todf5%

from a judgment or settlement that may be due the obligdien the amount recovered because of benefits paid undé19 s.

underthis subsection continues until it is released and digedar 49.20 1997 stats., and9.300r 253.05 The incentivepayment

by the department of health and family services. shallbe taken from the state share of the sum recovered, except
(3) ASSIGNMENTOFACTIONS. By applying for assistance underthatthe incentive payment for an amount recovered because of

this chapter ounder $253.05 an applicant assigns to the stat@enefitspaid under 19.19shall beconsidered an administrative

departmentthe county department or the tribal governing bo(ﬁostunder s49.19for the purpose of claiming federal funding.

that provided the assistance the right to make a claim to recover(d) 1. Any county or elected tribal governing body thas

anindemnity from a 3rd parfyncluding an insureif the assist madea recovery under this section for which it is eligible to

anceis provided as @esult of the occurrence of injyrgickness receivean incentive payment under pér) or (bm) shall report

or death that results ia possible recovery of an indemnity fromsuchrecovery to the department of health and family services

the 3rd party within 30 days after the end of the month in which the recovery
(3m) NOTICEREQUIREMENTS. (a) An attorney retained tep 1S made in a manner specified by the departnoéritealth and

resenta current or former recipient of assistance under this-chdgmily services.

(4) ConTROL OF ACTION. The applicant or recipient or any
rty having a right under this section may make a claim against
e 3rd party or may commence an action and shall joirtiher

ter, or the recipiens estate, in asserting a claim thatubrogated 2. Any county or elected tribal governing baiiat has made
under sub. (2) or assigned under sufB) shall provide notice arecovery under thisection for which it is eligible to receive an
underpar (c). incentivepayment under patc) shall report such recovery to the

(b) If no attorney is retained to represertuarent or former departmenof workforce development within 30 days after the
recipientof assistance under this chaptetthe recipiens estate, €ndof the month in which the recovery is made in a manner-speci
in asserting a claim that is subrogated under @)hor assigned fied by the department of workforce development.
undersub.(3), the current or former recipient or his or her guard (e) The amount of the recovery remaining after payments are
ian or, if the recipient is deceased, the personal representativersfdeunder pars(b) to (c) shall be deposited in the staéteasury

the recipiens estate, shall provide notice under. & andcredited to the appropriation from whitthe assistance was
(bm) A person against whomciaim that is subrogated underoriginally paid.
sub.(2) or assignedinder sub(3) is made, or that persanattor (8) WELFARECLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE.

ney or insurer shall provide notice under p#c), if thatperson, (a) No person who has or may have a claim or cause of action in
attorneyor insurer knows, or could reasonably determinetifgat tort or contract and who has received assistance undehtiser
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or under s253.05as aresult of the occurrence that creates thehapterand chs48 and938 Each parent of a dependent person
claim or cause of action may release the liable party or the liablederthe age of 18 has an equal obligation to support the child of
party’sinsurer from liability to the units of government specifiedhe dependent person as provided under Elo(a) 2.
in sub.(2). Any payment to a beneficiary or recipienesbistance  (2) Uponfailure of these relatives to provide maintenance the
underthis chapter or under 853.05in consideration of a releaseaythoritiesor board shall submit to the corporation counsel a
from liability is evidence of the payevliability to the unit of gov  reportof its findings. Upon receipt of the report the corporation
ernmentthat granted the assistance. counselshall, within 60 days, apply the circuit court for the

(b) Liability under par(a) is to the extent of assistance paycountyin which the dependent person under $fip(a) 1.or the
mentsunder this chapter or under253.05resulting from the child of a dependent person under s{i.(a) 2.resides for an
occurrencecreating the claim or cause of action, but not in exceggderto compel the maintenance. Upon such an application the
of any insurance policy limits, counting payments made to t@erporationcounsel shall make a written report to the county
injured person. The unit of government administering assistangépartmenunder s46.215 46.22 or 46.23 with a copy to the
shallinclude in itsclaim any assistance paid to or on behalf tfhairpersorof the county board of supervisors is@unty with a
dependentsf the injured person, to the extent that eligibility fosjngle—countydepartment or the county boards of supervisors in
assistanceesulted from the occurrence creating the claim @puntieswith a multicounty department, and to the department of
causeof action. healthand family services or the department of workfateget

(9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A opmentwhichever is appropriate.
healthmaintenancerganization or other prepaid health care plan (24) |y addition to the remedy specified in s(®), upon fait
hasthe powers of the department of health and family servicgg of 5 grandparent to provide maintenanoeler sub(1) (a) 2,
undersubs(2) to (5) to recover the costs which theganization  ansthergrandparent who isr may be required to provide mainte
or plan incurs in treating an individual if all of the following-cir ,5nceunder sub(1) (a) 2, a child of a dependent minor or the
cumstancesre present: o ~ child's parent may apply to the circuit court for the county in

(a) The costs result from an occurrence of an injury or sickneggich the child resides for an order to compel the provision of
of an individual who is a recipient of medical assistance. maintenance. A county department under 46.215 46.22 or

(b) The occurrence of the injury or sickness creates a claimd®.23 a county child support agency unde59.53 (5)or the
causeof action on the part of the recipient or the estate of the recifepartmenbf workforce development may initiate an action to
ient. obtainmaintenance of the chilaly the childs grandparent under

(c) The medical costs are incurred duringesiod for which sub.(1) (a) 2, regardless of whether the child receives public
the department of healtand family services pays a capitation ofassistance.
enrollmentfee for the recipient. (2r) An action under sub(2) or (2g) for maintenance o

History: 1977 c. 291979 c. 2211981 c. 201983 a. 27465 1985 a. 2%s.1051, randchil randparent m ioined with an action r
1052 3200 (23) 1987 a. 2%.3202 (24) 1989a. 31 1995 a. 2%s.3152t0 3177, grandchildoy a g ‘3 d?5e7 25 ai’ be joined tf a ﬁ%o to dete
3214 3215 9126 (19)9130 (4) Stats. 1995 s. 49.89995 a_ 4071997 a. 31999  Mine paternity under s767.45 (1)or an action for child support

a. 9 unders.767.02 (1) (for (j) or 767.08 or both.
Countieswere entitled to be reimbursed for medical assistance from insurance i i f ;

settlementobtained by accident victims, despite fact that neither victim had been (3) At least 10 days_prlor to the h_earIDg the appllcatlon

fully compensated. Mvikesha County.\Johnson107 Wis. 2d 155320 Nw2d 1 undersub.(2) or (2g), notice of the hearing shall be served upon

(Ct. App. 1982). the grandparent or other relative who is alleged not to have pro

Countyrecouped medical assistance payments from recipient of assistance i i 1 i
wasminor. Perkins vUtnehmer122 Ws. 2d 497361 N.W2d 739(Ct. App. 1984). Wmed .malntenance‘ in theanner provided for the service of sum
This section, not s. 49.45 (19) (a) 2., specifically addresses assignment of actiHaNsin courts of record.

andsubrogation ofights by a public assistance recipient who is injured and has a tort i i H
claim against a 3rd partEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611 (4) Thecircuit court shall in a summary way hear the alega

N.W.2d 764 tionsand proofs of the parties and by order require maintenance
Attorney’sfees are not chgeable against public assistance recovered in an actifftom these relatives, if they have Bcaient ability, considering
underthis section. 70 AtyGen. 61. their own future maintenance and making reasonable allowance

for the protection of the property and investments from which they
derivetheir living and their care and protection in old age, in the
following order: First the husband or wife; then the fatherthad
mBther;and then the grandparentstiie instances in which sub.
(1) (a) 2.applies. The order shall specify a sum whidhbe suf
ficient for the support of the dependent person under(4jifa)

49.90 Liability of relatives; enforcement. (1) (a) 1. The
parentand spouse of any dependent person whoasle to main
tain himself or herself shall maintain such dependent person,
far as able, in a manner approved bydhbéorities having chge
of the dependent, or by the board in geaof the institutionvhere
suchdependent person is; but no parent shafebeired t0 SUp 1 "\ the maintenance of a child of a dependent person under sub.

porta child 18 years 9f age or older (1) (a) 2, to be paid weekly or monthlguring a period fixed by

2. Except as provided under sufisl) and(13) () the parent  the order or until the further order of the court. If the court is-satis
of a dependent person under the agé8oghall maintain a child fieq that any such relative is unable wholly to maintain the depen
of the dependent persesn far as the parent is able and to the,eXte(%ntperson or the child, but is atie contribute to the persan’
thatthe dependent person is unable to do so. The requiremgifnortor the childs maintenance, the court may direct 2nare

underthis subdivision doesot supplant any requirement undebfgthe relatives to maintain the person or the child and prescribe
subd.1. and applies regardless of whether a court has ordefgdronortion each shall contribute. If the court is satisfied that

maintenancéy the parent dihe dependent person or establisheghoserelatives are unable together wholly to maintaindépen
alevel of maintenance by the parent of the dependent personyyennerson or the child, but are able to contribute to the person’
_ (b) For purposes of this section those persons receiving beggpportor the childs maintenance, the court shall diractum to
fits under federal ifle XVI or under s49.77shall not be deemed be pa|d Weekly or monthly by each relative in proportion to ab|||ty
dependenpersons. Contributionsdirected by court ordeif for less than full support,
(c) For the purpose of determining the ability of a parent ghallbe paid to the department of health and family services and
spouseo maintain a dependent person or the ability of a parentdistributedas required by state and feddeal. An order under
supportthe child of his or hedependent child under the age of 1&his subsection that relates to maintenance required undefub.
creditgranted under subcllll of ch. 71shall not be considered. (a) 2. shall specifically assign responsibility for and direct the
(1m) Eachspouse has an equal obligation to support the othieannerof payment of the child’health care expenses, subject to
spouseas provided in this chapterEach parenhas an equal thelimitations undesubs.(1) (a) 2.and(11). Upon application
obligationto support his or her minor children as provided in thisf any party dected by the order and upon like notice and proce
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dure,the court may modify such an ordédbedience to suchan (13) (a) The parent of a dependent person whbasictim
ordermay be enforced by proceedings for contempt. of a sexual assault unde©€0.225 (1) (ajor which aconviction

(5) Any party aggrieved by such order may appeal therefroghobtained and which results in the birth of a child before the
but when the appeal is taken by the authorities havingyehafr dependenperson attains the age of 18 is not responsibtéer
the dependent person an undertaking need not be filed. sub.(1) (a) 2.for the maintenance of that chitd the dependent

(6) If any relative who has beendered to maintain an institu P€"SON-: _ . , .
tionalized dependent person or an institutionalized child of a (b) If a dependent person is convicted at any time of causing
dependenperson under 18 years of age neglects to do as ordefe@regnancy under 840.225 (1) (ahich results irthe birth of
the authorities in chaye of the dependent or child or in agif _achild before the dependent person attainstfeeof 18, the par
the institution may recover in an action on behalf of the relignt of that dependent person is solely liable under the require
agencyor institution for relief or suppoeccorded the dependentmentsof sub.(1) (a) 2.for the maintenance of the dependent per
personor child against such relative while the order was digon’schild.
obeyedand up to the time of judgment, with costs. (c) If the parent of the dependent person specified in@gar

(7) Whenthe income of responsible relative is such that th@rovidesmaintenance to the dependent persehild and if par
relativewould be expected to make a contribution to the suppdd applies, the parent may apply to the circuit court for the county
of the recipient and such recipient lives in the relasiheme and in which the child resides for an order to compel restitutiothby
requirescare, a reasonable amount maydeelucted from the Parentspecified in par(b) of the amount of maintenance pro

expecteccontribution in exchange for the care provided. vided. The circuit court shall in a summary way hear the allega
figns and proof of the parties and, aftemsidering the financial

(9) In any action under this section the court may impose a >
sumordered paid by a party as a gewuponany specific real 'esourcesnd future ability of the parent of the depenqerson
estateof the party liable or may require fiafent security to be z?fﬁg"fggnﬂ?ﬂg) :8 ggypg%yxgg&%egfﬁgg{rﬂwn'g ggg';’i‘ggt
given for paymef“ accordlng_ o thg judgment or order . fixed by the order or until further order of the court. Upon applica
(10) If an action under this section relates to suppamain o, of any party dected by the ordeand following notice and an
tenanceof a child, to the extent appropriate twurt shall deter 5 nityfor presentation of allegatiommd proof by the par
mine maintenance or support in the manner in which SUpport’(fgs,the court may modify the ordeiThe parent specified in par
determinecunder 3767_'25 ) (a) may file a restitution order wittime clerk of circuit court. Upon
(11) Exceptas provided in sulf13) (b) the parent of a depen paymentof a fee under 814.61 (5) (a)the clerk of circuit court
dentperson who is under the age of 18 and is alleged to be Q|| enter the order on the judgment and lien docket under s.
fatherof a child isresponsible for maintenance of that child onlgog.10in the same manner &sr a judgment in a civil action.
if the paternlty of the child has been determined tthaeof the Thereaﬁerlhe parent specified in pda) may enforce therder

dependenperson as provided in subsfll of ch. 48or underss.  against the parent specified in @) in the same manner as for
767.45t0767.6Q Subject to the I_|m_|tat|ons under sy) (a) if a judgment in a civil action.
aparent of a dependent person is liable for the health care-expeRistory: 1973 c. 965,296 560 (2) 1973 c. 147336, Sup. Ct. Orde67 Wis.
sesof the dependent perssnchild under sub(4), this liability %g 85,;35 Zgg %225)1529;5 ibg§19€1?,110987t7 1Ci fﬁggg (12937)% 58521355621 7169,8311 f's %127

H H a. a. S. m 0 a.
extendsto all expenses of the chitdmedical care and treatmentgi s 1g5 s 49 901987 a. 315, 17: 1987 a., 3991989 a. 311991 a. 3161995
including those associatewith the childbirth, regardless of a.27ss.3216t03219h 9126 (19) 1995 a. 77224, 404 1997 a. 327.
whetherthey were incurred prior to the determination of paternity Sub.(1) (a) 2 is substantive provision and legislative intent indicates itiave
andregardless of whether the determination of paternityade pé?sRectl\igaggct only Inre Paternity of C.J.H149 Ws. 2d 624439 N.W2d 615
after the childs father attaind8 years of age, except that thé PP )
periodfor which maintenance paymeistordered for the parent 4 Penalties: eviden 1) An rson who. with
of a dependent person magt extend beyond the date on which 9.95 Penalties; evidence. (1) Any perso o

X intentto secure public assistance under this chapteether for
the dependent person attains 18 years of age. The court may Imﬁselfor herself or for some other person, wilfully makes any

thefliability o;fﬂ:ﬁ dependent perser%age(;t f?rthhe childf:&rr&edi | falserepresentations may the value of the assistance so secured
cal expensest the expenses exceed 57 of the paseteueral  ,aqnot exceed $300, be required to forfeit not more than $1,000;

adjustedgross income for the previous taxable ydahe parent ¢ 0 yajye of thassistance exceeds $300 but does not exceed
files separatelyor 5% ofthe sum of the parents’ federal adjuste 1,000,be fined not more than $250 or imprisoned for not more

grossincome for theprevious taxable yeaif the parents file han6 months or both: if the value of the assistaeeeeds

jointly. o $1,000but does not exceed $2,500, be fined not more$Ban
(12) Theparent of a dependent person who maintains a chilimprisoned for not more than 7 years and 6 months or both; and

of the dependent person under ab(a) 2.may after the depen if the valueof the assistance exceeds $2,500, be punished-as pre
dentperson attains the age of 18, apply to the circuit court for theribedunder s943.20 (3) (c)

countyin which the child resides for an order to compel restitution 2) Any person whawilfully does any act designed to interfere
by the dependent person of the amount of maintenance provigad, the proper administration of public assistance shall be fined

to the dependent perssrchild by that parent. The circuit courty o jass than $10 nor more than $100 or be punished by imprison
shallin a summary way hear the allegations and proof of the PAlentfor not less than 10 nor more than 60 days
ties and, after considering the financial resources and the future ’

o ; (3) Any dependent person who sells or exchanges sugplies
ﬁ]bgg,r?]feﬁeo?ﬁ?: ?g;ﬂhﬁg;sgg tt)%%%yv?ge%?/ec:rsrggggﬂ;r?; marticle_sfurnish_ed the person as assistance or who disposestof
aperiod fixed by the order or until further order of the court. Upcmlppllesor articles in any other waan as directed, with intent
application of any party fEcted by the order and following noticet1€reby to defraud the county or municipality furishing the
and an opportunity for presentation of allegations and proof by fEsiStanceand any person who purchases any article knowing it
parties the court may modify the ordefThe parent of the depen [© have been furnishet another person as assistance shall be
dentperson may file a restitution order with the clerk of circufUnishedas provided in sul§2). . .
court. Upon payment of the fee undeB44.61 (5) (a)theclerk (4m) Any person who does all tifie following shall be fined
of circuit court shall enter the order on the judgment and li@@t more than $500 or imprisoned for not more than 30 days or
docketunder s806.10in the same manner as fojusigment in a both:
civil action. Thereaftethe parent of thdependent person may (a) Without legal authoritysends or brings a person to a
enforcethe order against the dependent person in the same maxapenty,tribal governing body or municipality or advises a person
asfor a judgment in a civil action. to go to a countytribal governing body or municipality for the
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purposeof obtaining relief funded by a relief block grant, benefits (10) Any person whaccepts a relief voucher granted as relief
underthe Wsconsin works program under 49.141t049.161, and fails to tender the commodities authorized by the relief
aid to families with dependent children unded8.19 medical authoritiesto the relief recipient but in lieu thereof refunds to the
assistanceinder subchlV or food stamps undgrUSC 201 to relief recipient cash or substitutes any alcohol beverageigar
2029 rettesnot al_Jthorized by the relief vouc_:her sha_1|| be considered to
(b) Obtainsa pecuniary advantage because the personh%\’ecomm.med a fraud and the penalties provideslim(1) shall

broughtor sent or goes to the countgibal governing body or applyto“sald person. o o ,
municipality. (11) “Public assistanceas used in this section includes relief

(5) Any person in chae of public assistance or any of theperzugn(igcli by a relief block grant and benefits under4&141to

son’s assistantswho receives or solicits any commission Or i 1971 ¢. 1821977 c. 3031981 c. 201981 c. 7%.17: 1981 c. 396,252
derivesor seeks to obtain any personal financial gain through argg3a. 3681985 a. 23s.1002to 1004 3200 (23)1987 a. 27403 1991 a. 39316,

? ! 289 1997 a. 283

propertyused in _the a_dminis"ation of publissistance shall be Sub. (9) is not unconstitutionally vague. eélter v State,59 Wis. 2d 371 208
punishedas provided in 946.13 N.W.2d 396

fnrini o ; A welfare fraud involving a surhetween $100 and $500 constitutes a felony
(6) Wherga person |sor|g|nally e“glble for aSSIStar,lce andb causét authorizes imprisonment in such event for not more than one yetireand
receivesany income or assets or both thereafter and fails to notéattion was amended after enactment of the new criminal code. ZasStte$2
the officer or agency granting such assistancehef receipt of W'\-jvzlf 35112%5 NdWZd ﬁ269 , - JohnABtate96 W, 2d 18
suchassets within 10 days after such receiptl continues 0,91 w2d 502(1980). - (9)is a continuingenfse. John.\States6 Ws. 2d 183

receiveaid, such failure to so notify the propsificer or agency  An insurance payment compensating for the loss of persoddiousehold prep
of receipt of suchassets or income or both shall be consideredegy. which areexempt assets under AFDC regulations, is not an exempt asset and

fraud and the penalties in suQi) shall apply E;s}!;ggg;))})ned under sub. (6). StatSalzer133 Ws. 2d 54393 N.W2d 121(Ct.

(8) Any person whanakes any statement in a written applica, Welfarefraud is chageable as continuingfehse. State vSchumachefi44 Ws.
. . A . d 388 424 N.W2d 672(1988).
tion f.or .ald under this phapter shkdconsidered to .h;flve made a Sub.(6) requires recipients to report all assatsncome, regardless of whether
admissionasto the existence, correctness or validity of any fagieywere illegally obtained. StateBaeza156 Ws. 2d 651457 N.W2d 522(Ct.
stated,which shall be taken as prima facie evidence ag#iest APVF\’/-h199?g- defendans AFDC elicibilt based on the ab il
P, it ; indi erethe defenda eligibility was based on the absence o S
partymaklng itin any complalnt, information or indictmeand father,the failure to report the return tiee household of the father constituted fraud

in any action or proceeding brought for the enforcement of amyardlessfwhether the family might have still qualified for assistance underdif
provision of this chapter entcriteria. State v\Kaufman,188 Ws. 2d 485525 N.W2d 138(Ct. App. 1994).

(9) If any person obtains for himselfioerself, or for any other 49.96 Assistance grants exempt from levy . All grants of
personor dependents or both, assistannder this chapter on the ajd to families with dependent children, payments made wssder
basisof facts stated to the authorities degwith the responsibil - 48.57(3m) or (3n), 49.148 (1) (b) lor (c) or (Lm) or 49.149to
ity of furnishing assistance arfdils to notify said authorities 49,159 payments made for social services, cash benefits paid by
within 10 days of any change in the facts as originally stated agwlintiesunder s59.53 (21) and benefits under 49.77or federal
continuesto receive assistance based on the originally stated faFitte XVI, are exempt from every tax, and from execution; gar
suchfailure to notify shall be considered a fraud andpiiealties nishmentattachment and every other process and shall be inalien
in sub.(1) shall apply The negotiation of a check, share draft cable.
otherdre_lft received in payment of sqch assistab)cme recipient . rgi)s;%r_{:g 3597: rzzb;légg%ge; 27?5%% 5191809561. 2781995 a. 278.294Q Stats. 1995
or the withdrawal of any funds credited to the reupsaatcount .AF'DC’ money.did not I’ose exei’nption’ from garnishment when deposited in-check
throughthe use ofiny other money transfer technique after anyig account. Northwest Eng. Credit Unianjahn120 Ws. 2d 185353 N.W2d 67
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