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CHAPTER 450
PHARMACY EXAMINING BOARD

450.01 Definitions. 450.10 Disciplinary proceedings; immunity; orders.

450.02 Pharmacyexamining board. 450.11 Prescription drugs and prescription devices.

450.025 Pharmacist advisory council. 450.12 Labeling of prescription drugs and prescription drug products.
450.03 Pharmacist; licensure. 450.125 Drugs for animal use.

450.035 Administration of drug products and devices; vaccines. 450.13 Using drug product equivalent in dispensing prescriptions.
450.04 Examinations. 450.14 Poisons.

450.045 Internship. 450.15 Placing prescription drugs prohibited.

450.05 Pharmacist licensed in other state; licensure. 450.155 Exhibition, displayor advertisement of certain vending machines by use
450.06 Pharmacy; licensure. of certain material prohibited.

450.07 Manufacturers and distributors; licensure. 450.16 Sale of contraceptives prohibited in certain areas.

450.08 License renewal. 450.17 Violations.

450.085 Continuing education. 450.18 Penalties.

450.09 Pharmacy practice.

Cross-reference: See definitions in 140.01 (b) Any substance intended for use in the diagnosis, cure, miti
o ) gation,treatment or prevention of disease or other conditions in
450.01 Definitions. In this chapter: personsor other anima|s;

(1) “Administer” means the direct application of a vaccine or (c) Any substance other thardevice or food intended tdedt

aprescribed drug or device, whether by injection, ingesti@mpr the structure or any function of the body of persons or other ani
othermeans, to the body of a patient or research subject by anyr@fis; or

thefollowing: . , (d) Any substance intended for use as a compafety arti
(a) A practitioner or his or her authorized agent. cle specified in parga)to(c) but does not include gases or devices
(b) A patientor research subject at the direction of a practor articles intended for use or consumption in omfgchanical,

tioner. industrial,manufacturing or scientific applications or purposes.
(c) A pharmacist. (11) “Drug product” means a specific drug or drugs in a spe
(2) “Board” means the pharmacy examining board. cific dosage form and strength from a knosaurce of manufac
(3) “Compound”means to mix, combine or put together variture: . ., .

ousingredients or drugs for the purpose of dispensing. (12) “Manufacturer”means gperson licensed by the board
(4) “Controlled substance” has the meaning designated in @ders.fS0.0? @) - . )

961.01(4). (13) “Manufacturing” means making, assemblingrocess

ing or modifying devices, or mixing, produciiog preparing drugs

(5) “Deliver” or “delivery” means the actual, constructioe . : :
attemptedransfer of a drug or device from one person to anothg dosage forms by encapsulating, entabletingtioer process, or

“ o : . ackaging, repackagingor otherwise changing the container
(6) “Device” means an instrument, apparatus, implemenfyapperorlabel of any package containing a drug or device in fur
machine contrivance, implanin vitro reagent or other similar or yheranceof the distribution of the drug or device from the original

relatedarticle, including angomponent, part or accessomhich  p)aceof manufacture to the person who makes final delivery or
doesnot achieve any of its principal intended purposes throug leto the ultimate consumer

chemicalaction within or on the body of a person or other animal, “ i "

; . . . 13m) “Nonprescriptiondrug product” means anyonnaf

is not dependertpon being metabolized for t_he achievement %fot(ic dru)g prodtﬁ)ct Whigh may bge gold without a presrc'zpdmer

any of its pr|nc'|pal intended purposes and 'S'_ ) and which is prepackagefbr use by consumers and labeled in
(2) Recognized by the U.S. pharmacopoeia and national f@gcordancenith the requirements of state and federal law

mulary or official homeopathic pharmacopoeia of the United (14) “Patient” means the persoor other animal for whom

Statespr any suppleme_nt to elt.her of Fhem; L drug productsor devices are prescribed or to whom drug products
(b) Intended foruse in the diagnosis, cure, mitigation, trealyr devices are dispensed or administered.
mentor prevention of disease or other conditions in persons (15) “Pharmacist’means a person licensed by the board under

otheralnlma:js;(;)r ] A ; ) fthe b ds.450.030r450.05
(c) Intended taffect the structure or any function of the body (16) “Practice of pharmacy” means any of the following:

of persons or other animals. . -
(a) Interpreting prescription orders.

(7) “Dispense”means to deliver a prescribed drug or device . . . . .
to an ultimate user or researstibject by or pursuant to the pre _(P) Compounding, packaging, labeling, dispensing and the

scription order of a practitionerincluding the compounding, coincidentdistribution of drugs and devices.
packagingor labeling necessary pyepare the prescribed drug or  (€) Participating in drug utilization reviews.

devicefor delivery (d) Proper and safe storage of drugs and devices and maintain
(8) “Distribute” means to deliventher than by administering ing proper records of the drugs and devices.
or dispensing. (e) Providing information on drugs or devices whitlay
(9) “Distributor” means a person licensed by the board undéglude,butis not limited to, advice relating to therapeutic values,
s.450.07 (2) potentialhazards and uses.
(10) “Drug” means: (f) Drug product substitution under450.13
(a) Any substance recognized as a drug in thieiaf U.S. (9) Supervision of pharmacist supportive personnel.

pharmacopoei@and national formulary or fifial homeopathic (h) Making therapeutic alternate drug selections in accordance
pharmacopoeiaf the United States or arsypplement to either with written guidelines oprocedures previously established by a
of them; pharmacy and therapeutics committee of a hospital and approved
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by the hospitak medical stdfand by an individual physician for  (b) Establishing security standards for pharmacies.

his or her patients for the period of each pattestty within the  (c) Relating to the manufacture, distribution and dispensing of

hospital. hypodermicsyringes, needles anther objects used, intended for
(i) Drug regimen screening, including screening for therapeuseor designed for use in injecting a drug.

tic duplication, drug-to—drug interactions, incorrect dosage, (d) Necessary fothe administration and enforcement of this

incorrectduration of treatment, drug akigr reactions and clinical chapterand ch961

abuseor misuse. (e) Establishing minimum standards for the practice of-phar
(i) Performing any act necessary to manage a pharmacy macy.
(k) Administering prescribed drug products and devices under(f)  Establishing procedures for identifying pharmacists
$.450.035 (1rand, pursuant to vaccination protocols, vaccinesmpairedby alcohol or other drugs or physical or mental disability
(17) “Practitioner’means a person licensed in this stafgréo  or disease and for assisting those pharmacists in obtaheiaig
scribeand administer drugs or licensed in another stateemogy  ment.
nizedby this state as a person authorized to prescribe and adminis(4) Theboard may not promulgate a rule which does any of the

ter drugs. following:

(18) “Prescribeddrug or device” means ardrug or device (a) Limits to a pharmacist the authority to sell or in any way
prescribedby a practitioner interfereswith the sale of nonnarcotic nonprescription drugs that
(19) “Prescription” means a drug or device prescribed by areprepackaged for consumer use and labieledmpliance with

practitioner. all applicable state and federal laws.
(20) “Prescriptiondrug” means: (b) Interpretss.448.03 (2) (e}o expand the therapeutic after
(@) Any drug, drug product or drug-containing preparatioﬂatedrUQ selection powers of a pharmacist beyond thpseified
which is subject t®1 USC 353b) or21 CFR 201.105 in s.450.01 (16) (h)
(b) Any controlled substance included in schedules Il tf V History: 1985 a. 1461987 a. 651995 a. 4481997 a. 681997 a. 23%.727m

ch. 961, whether by statute aule, except substances which by50.025 Pharmacist advisory council. ~ The pharmacist
law may be dispensed without the prescription order of a praciiivisorycouncil shall recommend rules for promulgation by the
tioner Controlled substances are included within this definitidfoardunder s450.02 (2g) (bjand may recommend the amend
for purposes of €150.11 (3), (4) (@)and(8) only and for violations mentor repeal of any rules promulgated undet9.02 (2g) (b)
thereofpunishable under 450.11 (9). A unanimous vote of the members of the pharmacist advisory
(21) “Prescriptionorder” means an order transmitted orallycouncil is requiredfor the council to make a recommendation
electronicallyor in writing by a practitionefor a drug or device underthis section.
for a particular pa_tient_ History: 1997 a. 681997 a. 23%.727m
(22) “Vaqcination protocol” means a written protocol agreed450 03 Pharmacist; licensure. (1) No person may engage
:eostbgbﬁs%r:eysgCrlggégﬁrgifgr?g?r‘er:ac‘:)?do—lkése) ?rr:d Zn%hgmoﬁlr?t t¥heat in the practice of pharmacy or use the title “pharmacist” or sell,
mentsfor thg administration of a vaccirtrl)y g harmgcist ?or ;lﬂr\?e_away or barter drugs unless the person is licensed as-a phar
. = O p macistby the board. This subsection does not apply to:
periodspecified in the protocol that may not exceed 2 years. . . .
History: 1985 a. 141987 a. 651991 a. 14; 1995 a. 4481997 a. 2768, 1997 (a) The ofer to sell or salef contraceptive articles, as defined
a.237s.727m unders.450.155 (1) (a)by a registered nurdieensed under s.
Vitamins not intendedor use in the diagnosis, cure, investigation, treatment, ¢¢41.06

tionof di his section. 137 - . .
preventionof diseases are not drugs under this section. 66 @éy. 13 (b) The sale of any nonprescription drug product, in an original

450,02 Pharmacy examining board. (1) The department Unbrokenpackage, which complies witl USC 3010 392
shallkeep a record of the proceedings and a register of the name&®) The sale of pesticides which complith ss.94.67t094.71
andplaces of practice or business of pharmacies, manufacturers(d) The delivery of complimentary samples of drug products
distributorsand other persons licensed under this chagerthe or devicedo a practitioner by a manufacturer or its agent acting
books,registers and records the department shall be prima facién the usual course of business.
evidenceof the matters recorded. (e) Any person lawfully practicing within the scope of a
(2) Theboard shall adopt rules defining the active practice 6€ense,permit, registration, certificate or certification granted
pharmacy. The rules shall apply to all applicants for licensurpractice professional or practicatursing or nurse-midwifery
unders.450.05 underch. 441, to practice dentistry or dental hygiene under ch.
(2g) (a) The pharmacy examining board shall, after consult447. to practice medicine and gi@ry under ch448, to practice
tion with the medical examining board and theard of nursing, ©Optometryunder ch449or to practice veterinary medicine under
promulgaterules thatestablish criteria for approving course$h-453 or as otherwise provided by statute.
underss.450.035 (1rjand(2) and450.085 (1) (2) Th_e board_ shall issue a license as a pharmtm'mny per
(b) The board shall promulgate rules that establish requi,@nwho files satisfactory proof of qualificationsider s450.04
mentsand procedures fahe administration of a drug product or(3), passes the examination undet30.04and pays the fee speci
device,as defined in 450.035 (1g) by apharmacist under s. fiedin s.440.05 (1) except as provided under4%0.10
450.035(1r). Notwithstanding s15.08 (5) (b)the board mapro- ~ History: 1985 a. 1461987 a. 2641991 a. 39

mulgaterules under this paragraph only if the rules are identicgtq 035 Administration  of drug products and devices;

to rules recommended by the pharmacist advisory council. Th&. ines. (1g) In this section, “drug productr device” does

boardmay amend or repeal rules promulgated under this PajR;; include a vaccine.

graphonly upon theecommendation of the pharmacist advisory (1r) A pharmacist may not administer by injectiorpa

council. he board sh . L scribeddrug product or device unless hesbie has successfully
(2m) Theboard shall periodically prepare and distribute lefompleteda courseof study and training in injection technique

ters,bulletins or other types of notice pharmacists that identify o4y cteds d ;
y acourse provider approved by the American Goun
thecourses that are approved for purposes @f¥%035 (1rand ¢ on Pharmaceutical Education or the boakepharmacist may

(2) and450.085 (1) administer a prescribed drug product or devieder this subsec

(3) The board may promulgate rules: tion only in the course of teaching self-administration techniques
(a) Relating to the manufacture of drugs and the distributida a patient. A pharmacist who administers a prescribed drug
anddispensing of prescription drugs. productor device under this subsection shall comply with the
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requirementand procedures established in rules promulgated bgardshall not license as a pharmacistler this section any per
theboard under $450.02 (29) (h) sonwhose license to practice pharmatyanother state has been

(2) A pharmacist may not administer a vaccine unless he\6tuntarily surrendered, limited, suspended or revoked. The
shehas successfullgompleted 12 hours in a course of study arfgpardmay require an applicant under this section to pass an-equiv
training, approved by the American Council on Pharmaceuticalency examination administered by thard. If the board
Educationor the board, in vaccination storage, protocols, injeéequiresan equivalency examination, any person licensed as a
tion technique, emgency procedures and record keeping and hBBarmacistn another state who is engaged in the active practice
satisfiedthe requirements specified in siBt). A pharmacist Of pharmacy mapnly be required to pass an examination on state
may not administer a vaccine under this subsection ggeraon andfederal laws, rules and regulations.

who is under the age of 18. History: 1985 a. 146 . '
This chapter applies to out-of-state pharmacies that regularly and continually

(2m) A pharmacist may not delegate to any persoy  solicit mail orders for retail sale of prescription drugs isafhsin residents72 Aty.
administrationof a prescribed drugroduct or device or vaccine Gen.121

under sub(1r) or (2). _ _ )
(2t) A pharmacist may not administer a vaccine under(@yb. 450.06 Pharmacy; licensure. (1) No pharmacist may dis
unlesshe or she satisfies each of the following: penseat any locatiorwhich is not licensed as a pharmacy by the

(a) The pharmacist has irfe€t liability insurance again&iss, board. No person may use or display the file “pharmacy”, “drug

il ; o tore”, “apothecary” or any other title, symbal insignia having
expenseand liability resulting from errors, omissions or negle ’ o : ' . .
in the administration of vaccines in an amount that is nothess C&e same or similar meanings, except for a place of practice which

$1,000,000for each occurrence and $2,000,000 foromitur ' licensed as a pharmgcy by the board.
rencesin any one policy year (2) _The bc_)ard_ shall issue a license to operate a pharmacy at a
(b) The pharmacist maintains proof that he or she satisfies ﬁpeeuflclocatlog 'f', . .
requiremenspecified in para) and, upon request, provides eop (&) An application is made on forms provided by the board
ies of such proof to the department or the board. showingall of the following:
(3) A pharmacist who successfully completes a coafse 1. The location of the pharmacy
studyand training specified in suflr) or(2) shall maintain proof 2. Afloor plan of the pharmacy
of completion and, upon request, provide copies of such proof to 3. The name and address of the person holding title and own
the department or the board. ershipcontrol of the location.
History: 1997 a. 681997 a. 23%.727m 4. The name of the managing pharmacist of the pharmacy

450.04 Examinations. (1) Examinations for licensure as aunders.450.09 (D o
pharmacisshall be designed to determine whether an applicant js(®) The location of the pharmacy is inspected and found to
competento engage in the practice of pharmacy meetall the requirements of thls'chapter

(2) Examinations shall be conducted at least semiannually () The fee under ¢40.05 (1)is paid. _

(3) Every candidate for examination for licensure as aphar (2M) Theboard may request, but may not require, that
macistshall submit an application on a form provided by theractice—relatednformation be submitted on the application
departmenandpay the fee specified in 440.05 (1)at least 30 undersub.(2) (a) _
daysbefore the date of examination. Every candidate shall also(3) No pharmacy may be opened or kept open for practiee fol

submitproof to the board that he or she: lowing a (_:he_mge of ownership ehange of location u_nless the
(a) Has received a professional degree feopharmacy pro Pharmacyis licensed for the new owner or at tiew location, net
gramapproved by the board; and withstandingany remaining period of validitynder the pharma

(b) Has completed an internship in the practice of pharma%’s license under the previous owner or at the previous Iocat_lon.
unders. 450.0450r has practical experience acquired in another (4) Any person who fails to license his or her place of practice
statewhich is comparable to that included in the internship a required under this section may be assessed a forfeiture of not
which is approved and verified by the board or by the agent§#S than $2ormore than $50 for each separatiense. Each
which is the equivalent of the board in the state in which the prad@y of violation constitutes a separatéeoise.
cal experience was acquired. History: 1985 a. 1461991 a. 39

History: 1985 a. 1461991 a. 391997 a. 271997 a. 23%.722u L L
Post-examination review with applicants discussed. 68 G, 48. 450.07 Manufacturers and distributors; licensure.

(1) No person may engage in manufacturinghiis state unless
450.045 Internship. (1) Internships in the practice of phar the person obtains a manufacttsdicense from the board. For
macy shall be conducted under the general supervision a¢issuance of a license undbis subsection, the applicant shall
accordingto the procedures and standardthefpharmacy intern  paythe fee specified in 440.05 (1)
ship board. (2) No person may engage in the sale or distribution at whole

(2) Internshipsshall consist of practicagxperience in the saleof a prescription drug or device in this state without first
responsibilitiesof a pharmacist and shall benducted under the obtaininga distributors license from the board. For the issuance
supervisionof a pharmacist approved by the pharmacy internsi @ license under this subsection, the applicant shall pay the fee
board. specified in s440.05 (1)

(3) The director ofthe pharmacy internship program shall (3) No manufacturer or distributor may selldistribute a pre
determinewhen an applicant has completed an internship agg@riptiondrug or device at wholesale to any person other than:
shallnotify the board of all applicants who have completed intern (a) Pharmacists.

ShHlpfl : 1985 a. 1461997 a. 271997 a. 23%.722 (b) Practitioners.

st a 146 a2t & e2efecd (c) Persons who procure prescription drugs or devices for the
450.05 Pharmacist licensed in other state; licensure. purposeof lawful research, teaching or testing and notésale.
Theboard mayupon application and payment of the fee specified (d) Hospitals anather institutions which procure prescription
in 5.440.05 (2) license as a pharmacist any person wiicessed drugsor devices for administration to patients.
in another staté the person produces satisfactory evidence of (e) Officers or employees of the federal government who are
havingmet requirements comparable to those that existédsn authorized to receive prescription drugs or devicdhe perfor
stateat the time the person became licensed in the other state. flamceof their oficial duties.
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(f) Distributors. anddispensing prescriptions. The board shall prescribe, by rule,

(4) (a) The issuancef licenses under this section is subjedihinimumstandards of professional and technical equipment.
to rules the board adopts for the protection of the public health and4) ConpiTioN OF PHARMACY. The pharmacy shall be main

safety. tainedin a clean and orderly manner &he professional service
(b) The board shall adopt rules prescribing minimum-sta@reashall be equipped with proper fixtures and equipment for san
dardsfor manufacturing and distributing drugs. itation.
History: 1985 a. 1461991 a. 39 (5) DispLAY OF LICENSE. Every original licenséssued by the

boardand the renewal license currently in force, if,ashallbe
450.08 License renewal. (1) The renewal date for all displayedin the place of practice.
licensesgranted by the board is specified undet49.08 (2) (a) (6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy
Only a holder of an unexpireitense may engage in his or hekhallmaintain a medication profile record system of all drug-prod
licensedactivity. uctsdispensed for a particular patient according tanth@mum
(2) (a) A pharmaciss license may be renewed by complyingtandarddor such systems established by the board by rule. Every
with continuing education requirements unded50.085and practitionershall maintain a record of all drug products dispensed
payingthe applicable fee specifiathder s440.08 (2) (apn or to each patient according to standards established apgrepri
beforethe applicableenewal date specified under4€0.08 (2) ateexamining board by rule. The standards established by each
(a). Failure to obtain renewal within the time period specifieeixaminingboard shall require theecording of all renewal dis
under this paragraph terminates the righft the person to be pensinginformation required by federal and state law egidted
licensedas a pharmacist, and such right can only be acquiredrmjesand regulations.
passing an examination to the satisfaction of the board. (7) SeELEcTIONOFDRUGS. Drug products purchased for subse
(b) A pharmacymanufactures or distributors license may quent sale and dispensing at a pharmacy shall be selected-for pur
berenewed by paying the applicable fee specified undets08 chaseby a pharmacist.
(2) (@) on or before the applicabtenewal date specified unders. (8) PenaLTIES. (a) Except as provided under.ghj, any per
440.08(2) (a) sonwho violates this sectiomay be assessed a forfeiture of not
History: 1985 a. 1461991 a. 391997 a. 681997 a. 23%.727m lessthan $25 nor more than $50 for each separftesé. Each
day of violation constitutes a separatéeoise.

450.085 Continuing education. ~ (1) An applicant for ) Apy person who violates sufs) shall forfeit $10 for each

renewalof a license under 850.08 (2) (aphallsubmit proof that cenaratenffense. Each day of violation constitutes a separate
he or she has completed, within the 2-year period immediatelfanse

precedinghe date of his or hepplication, 30 hours of continuing ™ isiory: 1985 a. 146

educationin courses conductda/ a provider that is approved by

the AmericanCouncil on Pharmaceutical Education or in coursegs0.10 Disciplinary ~ proceedings; immunity; orders.

approvedby the board. Courses specified i#50.035 (1rjand (1) (a) In this subsection, “unprofessional conduct” includes, but
(2) are courses in continuing education for purposes obthis s not limited to:

section. This subsection does not apply to an applicant for 1. Making any materially false statement or giving any mate

renewalof a license that expires on the first renewal date after gy, 'ta|se information in connection with application for a
dateon which the board initially granted the license. licenseor for renewal or reinstatement of a license.

(2) Theboard may waive all or paof any requirementin sub. 5 "yig|ating this chapter osubject to s961.38 (4r) ch.961

(1) if it finds that exceptional circumstances such as prolonged i} 5y tederal or state statute or rule which substantially relates to
ness,disability or othersimilar circumstances have prevented g, practice of the licensee.

thailsrtror:?(:llsggr? ;n6%11e9(;'gr;gzt3tjse7r2e79nwrement. 3. Practicing pharmacy while the persoability topractice
' ' T is impaired byalcohol or other drugs or physical or mental disabil

450.09 Pharmacy practice. (1) MANAGING PHARMACiST, Y Or disease. . . ‘ o

(a) Everypharmacy shall be under the control of the managing 4. Engaging in false, misleading or deceptive advertising.
pharmacistvho signed the pharmacy license application, the most 5. Making a substantial misrepresentation in the course of
recentlicense renewal application or the most rea@mended practicewhich is relied upon by another person.

scheduleof operations. The managing pharmacist shall be 6. Engaging in conduct in the practicetbé licensee which
responsiblefor the professional operations of the pharmagy evidencesa lack of knowledge or ability to apply professional
pharmacisimay be the managing pharmacdfhot more than one principlesor skills.

communityand one institutional pharmacy at dime and shall 7. Obtaining or attempting to obtain compensation by fraud
beengaged in the practice of pharmacy at each location he or ghgeceit.

supervises. The board shall tife define community pharmacy 8. \iolating any order of the board.

andinstitutional pharmacy for the purposes of this section. (b) Subject t behil of ch. 11 and the rul dopted und
. : e : ; ubject to subctl of ch. 111 and the rules adopted under
(b) If themanaging pharmacist anticipates being contlnuouIsg\./‘mo_o3 (1) the board may reprimand thieensee or deny

absentfor a period of more thaB0 days from a pharmacy he o S : S
: f : evoke,suspend or limit the license or any combination thereof of
shesupervises, the managipgarmacist shall delegate the superr person licensed under this chapter who has:

visory responsibility to another pharmacist for the duration of Y . .
absencédoy written power of attorney which shall kept on file 1. Engaged in unprofessional conduct.
in the pharmacy to which the poweratforney applies. The phar 2. Been adjudicated mentally incompetent by a court.
macistdesignated to assume the supervisory responsibility for the 3. Been found guilty of an fifnse the circumstances of which
pharmacyduring the managing pharmacsstibsence shall be substantiallyrelate to the practice of the licensee.
engagedn the practice of pharmacy at the pharmacy to which the (2 |n addition to or in lieu of a reprimand or denial, limitation,
powerof attorney applies. suspensioror revocation of a license under sib), the board

(2) PresenceoFPHARMACIST. No pharmaceutical service maymay, for the violations enumerated under s{ih), assess forfei-
be provided to any person unless a pharmacist is present in tilne of not more than $1,000 for each separdiense. Each day
pharmacyto provide or supervise the service. of violation constitutes a separatdenise.

(3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be  (3) (a) In this subsection, “health care professional” means
equippedwith proper pharmaceuticakensils for compounding any of the following:
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1. A pharmacist licensed under this chapter 3. The number of the prescription order as recorded in the pre
2. A nurse licensed under el s&_:riptionorder file of the facility from whiclthe prescription was

3. A chiropractor licensed under e6. dispensed. N .

4. A dentist licensed under 7. 4. The name of the practitioner who prescribed the drug or

5. A physician, physician assistant, podiatrist, physical ther%ewce'

pist, occupational therapist ooccupational therapy assistant > 1he full name of the patient.

licensedunder ch448, 6. Directions for use of the prescribed drug or device as con
5m. A dietitian certified under subcti.of ch. 448 tainedin the prescription order _ _
5q. An athletic trainer licensed under subéhof ch. 448 7. The name and strength of the prescribed drug dispensed,

unlessthe prescribing practitioner requests omission ohtdmae
andstrength of the drug dispensed.

(b) Paragraplta) does not apply to complimentary sampés

6. An optometrist licensed under &4.9.
7. An acupuncturist certified under efbl

8. A veterinarian licensed under ef53 drug products or devices dispensed by a practitioner to his or her
9. A psychologist licensed under @a5. patients.
~10. A social workermarriage and family therapist or profes  (5) RenewaLs. No prescription may be renewed except as
sionalcounselor certified under ch57. designatedon the prescription order An accurate record of

11. A speech-language pathologist or audiolotiistnsed renewaldispensing shall benaintained showing the date and
undersubch.ll of ch. 45%r a speech and language pathologistmount. No prescription may be renewed unless the requirements
licensedby the department of public instruction. of sub.(1) and,if applicab]e, $ub(.1m) have bgen met and vyrij[ten,

(b) Any health care professional who in good faith providedjal or electronic authorization has been gigrthe prescribing
anotherhealth care professional with information concerning Rfactitioner.
violation of this chapteor ch.961 by any person shall be immune (6) SALES OF PRESCRIPTIONDRUGS. In the event ofiny sale of
from any civil or criminalliability that results from any act or prescriptiondrugs in bankruptgyat public auction or any other
omissionin providing such information. In any administrative osaleof prescriptiordrugs other than in the normal course of busi
court proceeding, the good faith of the health care professiomegdssor practice, the seller shall give writtentice of the sale to
providing such information shall be presumed. theboard at least one week prior to the date of sale and shall make

(4) (a) The secretary main caseof the need for emgency a complete andaccurate written report of the sale to the board
action, issue general and special orders necessary to prevent/in 10 days after the salshowing the name and address of all

correctactions by any pharmacist under this sedfiat would be Of the purchasers of prescription drugs together witieanized
causefor suspension or revocation of a license. inventory of the prescription drugs sold to each purcha3éis

(b) Special orders magirect a pharmacist to cease and desiSHPSectiordoes not apply to the sale of a manufactutistributor
from engaging in particular activities or pharmacy as an ongoing business or practice if the parties first
History: 1985 a. 1461987 a, 264399 1980 a. 31316 1991 a39 160, 1903  NOify the board of the impending sale.
a. 222443 1995 a. 256.9145(1); 1995 a. 4481997 a. 2767, 75,175 1999 a. 9 (7) PROHIBITED ACTS. (a) No person may obtain or attempt to
32,180 obtaina prescription drug, or procure or attempt to procure the
- - . administration of a prescription drug, by fraud, deceit or wilful
450.11 Prescription drugs and prescription devices. misrepresentatiomr by fogery or alteration of a prescription

(1) DispensinG. No person may dispense any prescribed drug Qe o by wilful concealment of a material fact: or by use.of
deviceexcept upon the prescription order opractitioner All "

prescriptionorders shall specify the date of issue, the name ar?cllse hame or gddress. . L

addresf the patient, the name and address of the practitieer () Information communicated to a physician in aforfto
name and quantity of trerugproduct or device prescribed, direc Procureunlawfully a prescription drug or the administratioraof
tionsfor the use of the drug product or device anthéforder is Prescriptiondrug is not a privileged communication.

written by the practitionethe signature of the practitionetny (c) No person may wilfully make a false statement in any pre
oral prescription order shall be immediately reduced to writing [8griptionorder report or record required by this section.
the pharmacist and filed according to s(®). (d) No person mayor the purpose of obtainingmaescription

(1m) ELECTRONIC TRANSMISSION. Except as provided in s. drug,falsely assuméhe title of, or represent himself or herself to
453.068(1) (c) 4, a practitioner may transmit a prescription ordgpe, a manufactureistributor pharmacist or practitioner

electronicallyonly if the patient approves the transmission and the (e) No person may make or utter any fadsdorged prescrip
prescriptionorder is transmitted to a pharmacy designateth®y tion order

patient. (f) No person may wilfully di any false or foged label taa

(2) PrescrIPTIONORDERFILE. Every prescription order shall packageor receptacle containing prescription drugs.
befiled in a suitable book or file and preserved for at least 5 YEarsq) Except as authorized by this chapter person may pes
Subjectto 5.961.38 (2) prescription_ orders tra_nsmitted eleCtFO”isess,with intent to manufacture or delivea prescriptiordrug.
cally may be filed and preserved in electronic format. Intentunder this paragraph mag demonstrated pyithout limi-

(3) PREPARATION OF PRESCRIPTIONDRUGS. NO person other tationbecause of enumeration, evidence of the quantity and mon
thanapharmacist or practitioner or their agents and employeesgagry value of the substance possessed, the possession of
directed,supervised and inspected by the pharmacist or pragtianufacturingmplements or paraphernalia, and the activities or
tioner may prepare, compound, dispense or prepare for delivefgtementsf the person in possession of the prescription drug
for a patient any prescription drug. prior to, during and after the alleged violation.

(4) LABEL REQUIRED. (a) Except as provided under o), (h) No person mapossess a prescription drug unless the pre
no prescribed drug or deviceay be dispensed unless there is gcriptiondrug is obtained in compliance with this section.
labelattached to the container disclosing all of the following: (i) No pharmacist, manufacturefistributoy owner or opera
~ 1. The name and address of the dispensing practitionert@f of a pharmacy or agent of a pharmacist, manufactligtribu
licensedfacility from which the prescribed drug or device was disor or such an owneor operator may give any compensation or
pensed. anythingof value to a practitioner for the purpasfeproviding, or

2. The date on which the prescription was dispensed.  inducingthe practitioner to obtain, any equipment, compsibé¥
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ware or access to a service that mag used for the electronic the initials “N.S.”, that no substitutionf the drug product pre
transmissiorof a prescription order scribedmay be made under sulh). If such indication is made,
(8) RULE-MAKING AUTHORITY. The department of justice maythe pharmacist shall dispense the prescriptioth the specific
promulgaterules necessary for the enforcement of this section. drug product prescribed. No preprintsthtement regarding drug
additionto all law enforcement Biers and agencies, tiemforce ~ productsubstitution mayappear on the face of the prescription
mentof this section is the responsibility of the department anderder.
(a) The board, insofar as this section applies to pharmacists.(3) RENEWED PRESCRIPTIONS. Prescriptionglispensed with a
(b) The medical examining board, insofar as this sectiéliug product equivalent may be renewed watftifferent drug

appliesto physicians. productequivalent only if the pharmacistforms the consumer
(bm) The podiatristsfiiliated credentialing board, insofar asCf the change. _ _
this section applies to podiatrists. (4) LivitaTioN ON LIABILITY. A pharmacist who dispenses a

(© Theveternary examiing board. insoar as tis secii{SSCTPIONWIN, 2 diug, poduct ecuivalent undes s secton
appliesto veterinarians. o S .
(d) The dentistry examining board, insofar as this secti@?ﬁ;:gdlsr)enseahe prescription with the drug product pre
appliesto dentists. ’
5) USEOF DRUG PRODUCTEQUIVALENT IN HOSPITALS. Subsee
(g)d P(';NALT'ES AND ENFORCEMENJPRQCFED'N%S-' () Except asb 'orgs)(l) to (4) do not apply to?a pharmacist who dispensdsig
ﬁ{]oe\g n%tlrr%g?er gﬁgnag}égﬁerr?r?wgrﬁoﬂgéonegte ?ntorlg tshegrtll%nmn;?%hﬁrodudequi\_/alent that is prescribed fopatient i_n a hos_pital if
or both he pharmacistlispenses the drug product equivalent in accord
b A ho deli h ith i ancewith written guidelines or procedures previously established
(b) Any person who delivers, or who possesses with intentdg 5 nharmacy and therapeutics committee of the hospital and
manufactureor deliver a prescription drug in violation of this sec provedby the hospitat medical stafand by the patier’indi

tion may be fined not more than $10,000 or imprisoned for o~ ; ; i
morethan 7 years and 6 months or both. NG alljlal physician for the period of the patienstay within the hes
[

ital.

(c) Inany action or proceeding brought for the enforcement %fH story: 1985 a. 1461991 a. 14; 1997 a. 27
this section, it shall not be necessary to negate any exception or
exemptioncontained in thisection, and the burden of proof 0f450.14 Poisons. (1) In this section, “highly toxic” has the
anysuch exception or exemption shall be upon the defendantmeaningspecified undet5 USC 126%h).

History: 1985 a. 1461997 a. 27175 283 (2) No person may deliveany highly toxic substance unless
450.12 Labeling of prescription drugs and prescrip - thedelivery is made othe prescription order of a practitioner or
tion drug products. (1) In this section: complieswith pars(a)to (d): _

(@) “Brand name’means the name, other than the generic (&) The container shall be plainly labeleith the name of the
name that thelabeler of a drug or drug product places on its-conjubstance, the name and address of the person delivering the sub
mercialcontainer at the time of packaging. stanceand, except as provided in siB), the word “Poison”.

(b) “Generic name” means thefiofal or established name () The person delivering the substance shall ascertain that the
givena drug by the U.S. department of health and human servié@gpientis aware of the poisonous character of the substance and
or the U.S. adopted names council. desiresit for a lawful purpose.

(2) Themanufactures or distributols commercial container () Before deliverythe person delivering the substastell
of every prescription drug or prescriptidrug product delivered recordin a book kept for that purpose the namehef article or
to any pharmacist, practitionenospital ornursing home shall substancethe quantity the purpose, the date, the name and
beara label containing the generic name of the drug, if trgy addresf the person for whom procured and the signature of the
brand name of the drug or drug product, if atlye name and individual personally delivering the article or substance. The
addresf the manufacturer of thérug or drug product and, if dif recordshall be signed by the person to whom the substance is
ferentfrom the manufacturethe name and addreskthe distrib ~ delivered. Each book containing records required under this para
utor of the drug or drug product. graphshall be preserved by the owner of the book for_ at Ieas_,t 3

(3) Everyprescription order or medication profile record sha earsafter thedate of the last entry and shall be open to inspection
includethe brand name, if angr the name of the manufacture/Y authorized dfcers.
or distributor of the drug product dispensed. (d) If the recipient is under 18 years of age, he or she must have

History: 1985 a. 146 the written order of an adult.

(3) A “Poison” label under sulf2) (a)is not required folini-
ents, ointments or other external preparations wdwieplainly
beled“for external use only”.

(4) This section does not apply to manufacturers or distribu

450.125 Drugs for animal use. In addition to complying m
with theother requirements in this chapter for distributing and di}:}j1
pensinga pharmacist who distributes or dispenses a druapior
mal use shall comply with €153.068

History: 1991 a. 306 torsselling at wholesale nor to pesticides which comply with ss.
. . . ) . 94.67t094.71
450.13 Using drug product equivalent in  dispensing (5) Any person who violates this section may be fined not less

prescriptions. (1) DRUGPRODUCTOREQUIVALENT TOBEUSED.  than$100 nor more than $1,000 or imprisonedrfot less than
Exceptas provided irsub.(2), a pharmacist shall dispense everpneyear nor more than 7 years and 6 months or both.
prescriptionusing either the drugroduct prescribed or its drug History: 1985 a. 1461997 a. 283

productequivalent, if its drug product equivalent is lower in price
to the consumer than the drpgpduct prescribed, and shall inform450.15  Placing prescription  drugs  prohibited.
the consumer of the options availabledispensing the prescrip (1) Exceptas otherwise provided by lawo person may put, or
tion. In this section, “drug produetjuivalent” means a drug prod causeto be putany prescription drug in any public place, or upon
uct that is designated thiberapeutic equivalent of another drugany private premises without the consent of the owner or-occu
productby the federal food and drug administration. pant.

(2) ExcepTioN. A prescriber may indicate, by writing on the  (2) Any person who violates this section may be fined not less
face of the prescription order owith respect to a prescription than$100 nor more than $1,000 or imprisonedrfot less than

ordertransmitted electronicallypy designating in electronic for oneyear nor more than 7 years and 6 months or both.
matthe phrase “No substitutions” or words of similar meaning OrHistory: 1985 a. 1461997 a. 283
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As applied to the defendant, s. 450.09 [now 450.15] was not unconstitutionally (j) “Sexual conduct” means acts of masturbation, homosexual
overbroador vague. Butala.Btate,71 Ws. 2d 569239 N.W2d 32(1976). ity, sexual intercourser physical contact with a perssrelothed
450.155 Exhibition, display or advertisement of cer - ?ermuglcelo?reegsg‘gtemtals, pubic area, buttocksifcsuchperson is a
tain vending machines by use of certain material pro ; o ) iy
hibited. (1) DErINITIONS. In this section: (k) “Sexual excitement” means tieenditionof human male

(a) “Contraceptive article” means amlyug, medicine, mix or female genitals when in a state of sexual stimulation or arousal.

ture, preparation, instrument, article or device of any nature used(L) ‘Vending machineimeans any mechanical device which
or intended or represented to be used to prevent a pregnancyautomatlcalIydlspenses contraceptive articles upon the deposit in

(b) “Material’ means any visual representation, image printétdOf specified coins in payment for the contraceptive articles.
matterhowever reproduced or sound recording ' ' (2) EXHIBITION, DISPLAY ORADVERTISEMENT OF CERTAIN VEND-

. . N . . ING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (@) No
¢) “Harmful to minors” means that quality of adgscription . : :
or Se)presentation in whatever form mclﬂ dityysexuayl cor? duct personwith knowledge of the nature of thmaterial and with

4 L . ' knowledge of a minots age, mayfor commercial purposes,
ts&x ;Joellllg\)/(v?ggm ent, or sadomasochistic abuse, wheoes all of exhibit, display or advertise by use of any material which is harm

i . ful to minors a vending machine that dispenses contraceptive arti
1. Predominantly appeals to the prurient, shameful or morkigss
interestof minors. (b) Whoever violates pafa) may be fined not more than

2. Is_patently cﬂensiye to prevailing standards in the t'3_1dU|$10,0000r imprisoned for not more than 9 months or both.
communityas a whole with respect to what is suitable material fornistory: 1985 a. 146

minors.
3. Lacks serious literapyrtistic, politicalor scientific value, 450.16 Sale of contraceptives prohibited in  certain
if taken as a whole, for minors. areas. (1) As used in this section:

(d) “Knowledge of the minds age” means knowledge or (a) “Contraceptive article” has the meaning undet58.155
informationthat the person is a minor (a) . ) o .

(e) “Knowledge of the nature of theaterial” means any of the (L)(b) Vending machine” has tireeaning under €50.155 (1)
following: :

1. Knowledge of the character and content of amterial (2) No person may have in the persopossession or under
describecherein. the persors control, any vending machine that is located in a pub

lic school, as specified underld5.01 (1)
(3) Any person violating this section may be fined not more
an$10,000 or imprisoned for not more than 9 months or both.
History: 1985 a. 146

2. Knowledge or information that the materidéscribed
hereinhas beeradjudged to be harmful to minors in a proceedin
instituted under sulg2), or is the subject af pending proceeding
institutedunder sub(2).

(f) “Minor” means any person under the age of 18 years. 450.17 Violations. Each member of the board shall investi
(g) “Nudity” means the showing of the human male or femaggateand institute actions for violations of this chapter by any per
genitals,pubic area or buttocks with less than a full opaque eovéonand for violation of ct®61 by pharmacists. The district attor
ing, or the showing of the female breast with less than a fuligy of the proper county shall promptly prosecute any such
opaquecovering of any portion thereof below the withe nip  Vviolation upon notice from any source.
ple, or the depiction of covered male genitals in a discernibly tur History: 1985 a. 1461995 a. 448

gid staEe. , o I 450.18 Penalties. Except as otherwise provided in this chap
_(h) "Person” means any individual, partnership, firm, assocCigy; any person who violates this chapter or any rule promulgated
tion, corporation or other legal entity S under the authority of this chapter may be fined not lessgb@n

(i) “Sadomasochistic abuse” means the infliction of force, paifbr more than $100 or imprisoned not less than 30 days nor more
or violence upon a person for the purpoksexual arousal or grat than90 days or both.
ification. History: 1985 a. 146
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