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440.01 Definitions.

SUBCHAPTERI
GENERAL PROVISIONS

(1) Inchs.440t0480, unless theontext

requiresotherwise:
(a) “Department” means the department of regulation and (f) “Revoke”, when used in reference to revoking a credential,
licensing.
(am) “Financial institution” has theneaning given in §05.01  all rights, privilegesand authority previously conferred by the-cre

@A3).

(b) “Grant” means the substantive actofexamining board,

sectionof an examining board, fifated credentialing boardr
the department of approving the applicant for credentiadid
the preparing, executing, signing or sealing of the credentialingal, means to completely and absolutely withdraw and withhold

(c) “Issue” means the procedural act of the department féf @ period otime all rights, privileges and authority previously
transmittingthe credential to the person who is credentialed. conferredby the credential.

(d) “Limit”, when used in reference to limiting a credential,
meango impose conditions anéquirements upon the holder of

the credential, and to restrict the scope of the hédderactice.

(dm) “Renewal date” means the date on which a credential
expiresand before which it must be renewed for the holder to
maintainwithout interruption the rights, privileges and authority
conferredby the credential.

(e) “Reprimand” means to publicly warn the holder of a cre
dential.

meansto completely and absolutely terminate the credential and

dential.
(g) “Secretary” means the secretary of regulation and licens
ing.

(h) “Suspend”, when used in reference to suspendangden

(2) In this subchapter:
(a) “Credential” means a license, permitcertificate of certi
fication or registration that is issued under ch40to 480.
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(b) “Credentialing” means the acts of an examining boarel, semdersubchll of ch. 448 Thedepartment shall publicize the toll-
tion of anexamining board, §fiated credentialing board or the freetelephone number and the investigative powedsduties of
departmenthatrelate to granting, issuing, denying, limiting, susthe department and the medical examining board as widely as pos

pendingor revoking a credential. siblein the state, including in hospitatsinics, medical dfces
(bm) “Credentialing board” means an examining board or @&fdother health care facilities.
affiliated credentialing board in the department. (6) Thedepartment shall have access to any information con
(c) “Examining board” includes the board of nursing. tainedin the reports filed with the medical examining board, an
WM A " ; ; . affiliated credentialing board attached to the med&éamining
56(()(.:(3))36(l\l/l)|r28.rlty group member” has the meaning given in Sboardand the board of nursing under s. 655.045, as created by

1Ch)85V\ﬁsconsin Act 29and s655.26

(d) “Reciprocal credential” means a credential granted by a .
examiningboard, section of an examining boardiliated cre (7) Thedepartment shall establishe style, content and for

dentialingboard or the department to an applicant Wwblds a cre matof all credentials and of all forms for applying for any creden
dentialissued by a governmental authorityaifurisdiction out ti&! issued or renewednder chs440 to 480All forms shall
sidethis state authorizing or qualifying the applicanpesform  includea place for the information required ungeb.(11m) (a)
actsthat are substantially the same as those acts authorized by{@n request of any person who holds a credential and payment
credentialgranted by the examining board, section of the examifi @510 fee, the department may issue a wall certificate signed by
ing board, diliated credentialing board or department. the governor

History: 1977 c. 4181979 c. 341979 c. 17%.53;1979 c. 225.2202 (45)1991 (7m) The department may promulgateles that establish
?93%2932 3-911%21072 1995 2. 2333331997 a. 35.448 1997 a. 238s532,539m  proceduregor submitting an application for @edential or cre

Proceduratiue process and the separation of functiossaite occupational licens dential renewa.d by 8|eCt.romC transmls_smn. Any rules promul
ing agencies. 1974 WLR 833. gatedunder this subsection shall specify procedures for comply

ing with any requirement that &e be submitted with the

440.02 Bonds. Members of the sthbf the department who application. The rules maglso waive any requirement in c40
areassigned by the secretary to collect moneys shall be bondetbih80that anapplication submitted to the department, an examin
an amount equal to the total receipts of the department for ang board or an difiated credentialing board be executed, veri

month. fied, signed, sworn or made undeath, notwithstanding ss.
440.26(2) (b), 440.42 (2) (intro,)440.91 (2) (intro.)443.06 (1)
440.03 General duties and powers of the department. (a),443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (ay48.05

(1) Thedepartment magromulgate rules defining uniform pro (7), 450.09 (1) (8)452.10 (1)and480.08 (2m)

ceduredo be usedby the department, the real estate board, the real(8) The department may promulgate rules requiring holders of
estateappraisers board, and all examining boards afiititfd  certaincredentials to do any of the following:
credentialingooards attached to the department or an examining ) pisplay the credential in@nspicuous place in the holier

board,for receiving, filingand investigating complaints, for cem qfice or place of practice or business, if the holder is not required
mencingdisciplinary proceedings and for conducting hearlngsby statute to do so.

(Im) The department may promulgate rules specifying the () post a notice in a conspicuous place in the hislddice
numberof business days within which the department or agy pjace of practicer business describing the procedures fer fil
examiningboardor afiliated credentialing board in the depart ing a complaint against the holder

mentmust review andnake a determination on an application for (9) Thedepartment shall include all of thalowing with each

ﬁ)pfg(rlnlt, as defined in §60.41 (2) that is issued under cl#10 biennialbudget request that it makes undet6s42

2) The department mav provide examination developmen (a) A recalculation ofhe administrative and enforcement costs
ser(vi)cesponSLﬁ)Itation and teycfﬁ)nicai;sistance to other state ggenoq‘ the department that are attributable to the regulation of each
cies, federal agencies, counties, citisages,towns, national or occupationor business under chl0to480and that are included
regionalorganizations of state credentialing agencies, siroikar in the budget request. .
dentialingagencies in other states, national or regional accrediting(b) A recommended change to each fee specified under s.
associationsand nonprofit aganizations. The department may*#0-05(1) for an initial credential for which an examination is not
chargea fee sufficient to reimburse the department for the cost€quired,under s440.05(2) for a reciprocal credential and under
of providing such services. In this subsection, “nonprga- S-440.08 (2) (afor a credential renewal if the change is necessary
nization” means a nonprofit corporatias defined in <81.0103 to reflect the approximate administrative and enforcement costs
(17), and an ayanization exempt from tax undeé USC 501  ©f the department that are attributable to the regulation of the par

: ; .« _ticular occupation or business during {heriod in which the ini
tior(13rzlag/ Lheerﬁgggeitr?;ﬁogowgrgsa;r&ergsp%f;?gﬁiggsn&gﬁg'Catial or reciprocal credential or credential renewal is faatfand,
ing boards or dfliated credentialing boardsttached to the for purposes of the recommended change to each fee specified

- unders.440.08 (2) (afor a credential renewal, to reflect esti
departmenbr an examining board underl$.405or 15.406 ateof any additional moneys available for the departraaygh

(3m) The department may investigate complaints ma(gral program operations, during the budget period to which the
againsta person who has been issaectedential under ch840  iennialbudget request applies, as a result of appropriation trans
to 480 . ) ~fersthat have been or are estimated to be made ur2ied &5 (1)

(3g) Notwithstandingsub.(3m), the department of regulation (i) prior to and during that budget period.

andlicensing shall investigate any report that it receives under $:(11) The department shall cooperate with the department of
146.40(4r) (am) 2.or(em). healthand family services to devel@pprogram to use voluntary
_(4) Thedepartment may issue subpoenas for the attendanc@@fompensatedervices oficensed or certified professionals to
witnessesand the production of documents or other materialgssistthe department of health and family servicetie evalua
prior to the commencement of disciplinary proceedings. tion of community mental healtprograms in exchange for con
(5) Thedepartment may investigate allegations of negligentiauing education credits for the professionals undet43.40(2)
by physicians licensetb practice medicine and giery under ch. (e) and455.065 (5)

448 (11m) (a) Each application form for a credential issued or
(5m) The department shall maintaia toll-free telephone renewedunder chs440t0480shall provide a space for the depart
numberto receive reports of allegations of unprofessionat comentto require each of the following, other than an individual
duct, negligence or misconduct involving a physiciaensed who does not have a social security number and who submits
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statementmade or subscribed under oath ofirefation as b. The oganization that certified, registeredaccredited the
requiredunder param), to provide his or her social security num personunder sub@. a.is approved by the department.
ber: c. The person pays the fee specified i49.05 (1)and files

1. An applicant for an initial credential or credential renewalvith the department evidence satisfactory to the department that
If the applicant is not an individual, the department gkallire he or she is certified, registered or accredigsdrequired under
the applicantto provide its federal employer identification nrumsubd.2. a.

ber. 3. The department shall grant a certificate of registration as
2. An applicant for reinstatement of an inactive license undadance therapist to a person if all of the following apply:
s.452.12 (6) (e) a. The person is certified, registered or accredited as a dance

(am) If an applicant specified in pga) 1.or2. is an individual therapistby the American Dance Therapy Association or by
who does not have a social security numliee applicant shall anothemational oganization that certifies, registersamcredits
submita statement made subscribed under oath that the applidance therapists.
cantdoes not have a social security numbire formof the state b. The oganization that certified, registeredaccredited the
mentshall be prescribed by the department of workfdeeelop  personunder sub@. a.is approved by the department.
ment. A credential orIicense issued in rclaliance. upon a false . The person pays the fee specified i449.05 (L)and files
statemensubmitted under this paragraph is invalid. with the department evidence satisfactory to the department that

(b) The department shall deny an applicatiorefoinitial cre  he or she is certified, registered or accredisdrequired under
dentialor deny an application for credential renewal or for-reirybd.3. a.
statemenbf an inactive license under52.12 (6) (ejf any infor (b) A person who is registered under.gaj shall notify the

mationrequired under pa(a) is not included in the application genartmentn writing within 30 days if an ganization specified
form or, in the case of an applicant who is an individual and wh

) b : - U par (a) 1. a.2. a.or3. a.revokes the persantertification, reg
doesnothave a social security numbérthe statement required jyyationor accreditation specified in péa) 1. a.2. a.or3. a. The
under par(am)is not included with the application form.

; ! ’ departmenshall revoke a certificate of registration granted under
(c) The department of regulation and licensing may net digar.(a) if such an aganizationrevokes such a certification, regis

closea social security number obtained under (@gto any per tration or accreditation.

sonexcept to the departmeof workforce development for pur ¢y The renewal datdsr certificates granted under péa) are

posesof administering s49.22and, for a social securiumber g acifiedin 5.440.08 (2) (a) Renewal applications shall be sub

obtained undepar (a) 1, the department of revenue for the solgsteq 1o the department on a form provided by the department

purposeof requesting certifications under78.0301 andshallinclude the renewal fee specified i®40.08 (2) (aand
(12m) Thedepartment of regulation afidensing shall coop  evidencesatisfactory to the department that the pessoettifica

eratewith the departments of justice and health and family sefon, registration or accreditation specified in.gaj 1. a, 2. a.or
vicesin developing and maintaining a computekup to provide 3. a.has not been revoked.

accesgo information regarding the current status efedential ) The department shall promulgate rules that specify the ser
issuedto any person by the department of regulation and iceRgeeswithin the scope of practice of music, artdance therapy

ing, including whether that credential has been restricted in agyat 4 person whis registered under pda) is qualified to per
way. form.

_(13) The department may conduct an investigationéter (e) Subject to the rules promulgated under §li thedepart
mine whether an applicant for a credential issuader chs440  ant may make investigations and conduct heatmdstermine
to4805<_51t|sf|es any of the eligibility requirements specified for thghethera violation of this subsection or any rule promulgated
credential, including whether the applicant does not have an ar[ﬁﬁﬁerpar (d) has occurre@nd may reprimand a person who is
or conviction record. In conductlng an investigation undey thh%gisteredmder par(a) or may denylimit, suspend or revoke a
subsectionthe department magequire an applicant to provide certificateof registration granted under péa)if it finds that the

anyinformation that isiecessary for the investigation for the appiicant or certificate holder has violated this subsection or any
purposeof obtaining information related to an arrest or convictiog,|e promulgated under pag).

recordof an applicantio complete forms provided by the depart
mentof justice or the federal bureau of investigatidie depart

mentshall chage the applicant any fees, costs or other expen
incurred in conducting the investigation under this subsection.

(14) (a) 1. Thedepartment shall grant a certificate of registraf e
. . ; . : 7" Teesspecified in s$440.05 (10)and440.08 (2) (d)
tion as a music therapist to a person if all of the follovapgly: ™ i J ™ 677 ¢ 41824792 1979 ¢. 34221 337, 1981 c. 941985 a. 20340
a. Theperson is certified, registered or accredited as a mus#g9a. 31340 199(1 a.) 391993 a. 16102, 107, 443, 445, 490, 491; 1995 a. 27%s.
; i st i i 64729 6472} 9126 (19) 1995a. 2331997 a. 2775, 79; 1997 a. 195s.312, 313,
therapist by the Certification Boardfor Music Therapists, 520570155 10677 6ke 1 104.7, 10, 13 1997 & 31; 1999 & 932
National Music Therapy RegistryAmerican Music Therapy

Associationor by another national ganization that certifies, reg 440.035 General duties of examining boards and affili -

istersor accredits music therapists. ated credentialing boards.  Each examining board orfiif

b. The oganization that certified. registeredaccredited the atedcredentialing board attached to the department examin
personunder subdl. a.is approved by the department. ing board shall:

c. The person pays the fee specified 49.05 (1)and files (1) Independentlyexercise its powersjuties and functions

with the department evidence satisfactory to the department thpéscribecby law with regard toule-making, credentialing and
he or she is certified, registered or accreditesdrequired under regulation.

subd.1. a. - ] ) (2) Be the supervising authority of all personnel, other than
2. The department shall grant a certificate of registration ggaredpersonnel, engaged tine reviewinvestigation or handling
anart therapist to a person if all of the following apply: of information regarding qualifications of applicants for creden
a. The person igertified, registered or accredited as an atfials, examination questions and answers, accreditation, related
therapistby the Art Therapy Credentials Board or by anotheinvestigationsand disciplinary mattersfatting persons who are
nationalorganization that certifies, registers or accredits art thereredentialecby the examining board orféifaited credentialing
pists. board,or in the establishing of regulatory policy or the exercise of

(f) A person who is registered under.jgay who violates this
%%)sectioror any rule promulgated under gal) may be finedhot
rethan $200 or imprisoned for not more than 6 months or both.

(15) Thedepartment shall promulgate rutbst establish the
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440.035 DEPARTMENT OF REGULATION AND LICENSING Updated 99-00Wis. Stats. Database 4

administrativediscretion with regard to the qualifications or disciand the boards, examining boards anfiliafed credentialing
pline of applicants or persons who are credentialefidyxamin  boardsin the department on matters relating to the regulation of
ing board, diliated credentialing board or accreditation. credentiaholders. The secretary shall appoint an advisory-com
(3) Maintain, in conjunction with their operations, in centramitteeto advise the department on matters relating to carrying out
locationsdesignated by the department, all records pertaioingthe duties specified in €40.982and making investigations, con
the functions independently retained by them. ductinghearings and taking disciplinary action undet49.986
(4) Compile and keep current a register of the narapd A person or an advisory committee memagpointed under this
addressesf all persons who are credentialed to be retained by segftlorr\]s_hallhserve W'tlhoudt compensation, boéy be relrg i th
departmenand which shall be available for public inspection du ur]:se or |sc;rh_er acrfua dan_ necessary expenses incurred in the
ing the times specified in 830.35 (4) (a) The department may P€rformanceot his or her duties. B
alsomake the register availablette public by electronic trans ~ (2) Any person who irgoodfaith testifies before the depart

mission. mentor any examining board, filfated credentialing board or
History: 1977 c. 418s.25, 793 929 (41) 1979 c. 3%.92 (1) 1979 c. 341989  boardin the department or otherwise provides department or
a.565.259 1991 a. 391993 a. 1071997 a. 27191, 237. any examining board, &liated credentialing board dooard in the
departmentvith advice or information on a matter relating to the
440.04 Duties of the secretary . The secretary shall: regulationof a person holding a credential is immune from civil

(1) Centralize atthe capital and in such districtfios as the liability for his or her acts or omissions in testifying or otherwise
operationsof the department and the attached examining boaigfeviding such advice or information. The good faiftany per
andafiiliated credentialing boards require, the routine housekeegon specified in this subsection shall be presumed in any civil
ing functions required by the department, the examining boarfionand an allegation that such a person has not acted in good
andthe afiliated credentialing boards. faith must be proven by clear and convincing evidence.

(2) Providethe bookkeeping, paer"’ accounting and person History: 1993 a. 16s.3269 3299 1993 a. 1071997 a. 1561999 a. 32

nel advisory services required by the department and the legal $gi 945 Disputes. Any dispute between an examining board
vices, except for representation in court proceedings and the p n afiliated credentialing board and the secretary dfegirbi

r
aration of formal legal opinions, required by the attaChegap?edby the governor or the governsidesignee after consulta
examiningboards and §fiated credentialing boards. tion with the disputants.

(3) Controlthe allocation, disbursement and budgeting of thenistory: 1977 c. 418.27; 1979 c. 341993 a. 107
funds received by the examining boards afiiiaiéd credential Therelationship between the department, cosmetology examining board and gov
ing boards in connection with theiredentialing and regulation. emoris discussed. 70 Attzen. 172.

(4) Employ, assign and reassign such fstafare required by 440,05 Standard fees. The following standard fees apply to
the department and thattached examining boards anfiliated g injtial credentials, except as provided in 440.42 440.43
credentialing boards in the performance of their functions.  440.44 440.51 442.06 444.03 444.05 444.11 447.04 2) (c) 2.

(5) With the adviceof the examining boards offitited cre  449.17 449.18and459.48

dentialingboards: (1) (a) Initial credential: $44. Each applicant for an initial
(a) Provide thedepartment with such supplies, equipmentredentialshall pay the initial credential fede the department
office space and meeting facilities as are required for fledesit  whenthe application materials for the initial credential are- sub
operationof the department. mitted to the department.
(b) Make all arrangements fomeetings, hearings and (b) Examination: If an examination is required, #pplicant
examinations. shallpay an examination fee. The fee for examination shalhbe
(c) Provide such other services as the examining baards@mountequal to the departmesithestestimate of the actual cost
affiliated credentialing boards request. of preparing, administering and grading the examination
(6) Appointoutside thelassified service an administrator for?Pt@iningand administering an approved examination from a test

any division established in the department and a director for an vice. . L . . .
bureauestablished in the department as authorized 288.08 _ (2) Reciprocalcredential, including any credentidscribed
(2). The secretary may assign any bureau director appdintedn S-440.01 (2) (dand any credential that permits temporary prac

accordancevith this subsection to serve concurreratlya bureau ticein this state in whole or in part because the person holds a cre
directorand a division administrator dentialin another jurisdiction: Thapplicable credential renewal

: e ; fee unders.440.08 (2) (apnd, if an examination is required, an
(7) Unlessotherwise specified in chg40 to 480, provide %xaminationfee under sul(1).

examinationdevelopment, administration, research and evalu L
(6) Apprentice,journeyman, student ather temporary cre

tion services as required. ntial,granted pending completion of education, apprenticeship
(8) Collectdata related to the registration of speech—languaggexar’nination requirements: $10. '

pathologistsandaudiologists under subchil of ch. 459and, on ;
January 15, 1993, report the data and recommendations on(7) Reéplacemenof lost credential, name address change on

whether the licensure of speech-language pathologsts c_redential,issuance of duplicate credentialtansfer of creden
audiologistsunder subchil of ch. 45ds appropriate to the chief tial: $10. _

clerk of eachhouse of the legislature for distribution in the manner (9) Endorsemenbf persons who are credentialed to other
providedunder s13.172 (2) states: $10. _ _ . .

(9) Annually prepare and submit report to the legislature ~ (10) Expedited service: If an applicant for a credential
unders. 13.172 (2)on the number of minority group membergeduestshat thedepartment process an application on an expe
who applied for licensure & certified public accountant underditedbasis, the applicant shall pay a service fee that is equal to the
ch. 442, the number who passed the examination required fé¢partment'best estimate of the cost of processingapelica
licensureas a certified public accountant and the number wi§n on an expedited basis, including the cost of providing counter

wereissued acertified public accountant license under 442, orHcher ig?fiaggalgcigggg Sgg‘l/g;gs- 7.5 1979 0. 22,2202 (45)
i i istory: C. C. 34 C. .03, C. .
durlng the precedlng year . 1983a. 27 1985 a. 291987 a. 264265, 329, 399, 403 1989 a. 31229, 307, 316,
HIStOfy. 1977 c. 418.26; 1979 c. 341981 c. 201985 a. 291987 a. 271989 336,340,341, 359, 1991 a. 39269, 278 315, 1993 a. 161995 a. 271997a. 27 96,
a.316 1991 a. 391993 a. 102107, 1995 a. 333 1999a. 9

440.042 Advisory committees. (1) The secretarymay 440.055 Credit card payments. (2) If the department per
appointpersons or advisorgommittees to advise the departmentits the payment of a fee with use of a credit card, the department
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shallchage a credit card service charfor each transaction. The 8. Aesthetics school: July 1 of each odd—numbered year;
credit card service chge shall be in addition to the fee that isb115.

being paid with the credit card and shall befmignt to pay the 9. Aesthetics specialty school: July 1 of each odd-numbered
coststo the department for providirtgis service to persons whoyear; $44.

requestt, including the cost of any services for which the depart 17 Appraiseyreal estate, certified general: January 1 of each
mentcontracts under sulB). even—numbereglear; $108.

(3) The department may contrafdr services relating to the 11, appraiserreal estate, certified residential: January 1 of
paymentof fees by credit card under this section. eacheven—-numbered year; $4.

History: 1995 a. 271999 a. 9 . .
12. Appraiserreal estate, licensed: January 1 of each even-—
440.06 Refunds and reexaminations. The secretarynay numberecyea}r; $134.
establishuniform procedures for refunds of fees paid urgler ~ 13. Architect: August 1 of each even—-numbered year; $49.
440.050r440.08and uniform procedures and fees for reexamina  14. Architectural or engineering firm, partnership or corpora

tionsunder chs440to 480. tion: February 1 of each even—numbered year; $47.
History: 1977 c. 4181979 . 175,53 1979 ¢. 22552202 (45)1991 a. 391993 14f. Athletic trainer: Julyl of each even-numbered year:
a. . . y
$44.
440.07 Examination standards and services. (1) In 14g. Auction company: January 1 of each odd-numbered

additionto the standards specified in chd0to 480, examina Year;$47.
tionsfor credentials shall reasonably relate to the skills likely to  14r. Auctioneer: January 1 of each odd—numbered year;
be needed for an applicant to practice in this state at the time$af35.

examinatiorand shall seek to determine the applicaptepared 15. Audiologist: February 1 of each odd—-numbered year;
nessto exercise the skills. $100.
~ (2) Thedepartment, examining board ofiléted credentiad 16. Barbering or cosmetology establishment: July 1 of each
ing board having authority to credential applicants may do any §d—numberegear; $47.
the following: . o 17. Barbering or cosmetology instructor: July 1 of each odd-
(a) Prepare, administer and grade examinations. numberedyear; $91.
(b_) Approve, in whole or in part, an exami_nation prepared, 1g. Barbering or cosmetology manager: Julyf #ach odd-
administerecand graded by a test service provider numberedyear; $68.
(3) Thedepartment may chge a fee to an applicafur a cre 19. Barbering or cosmetology school: July 1 of eadd-

dentialwho fails an examination required fihre credential and nymperedyear; $138.
requestsareview of his or her examination results. The fee shall : _
bebased on the cost of the revielWo fee may be chged for the yeaE%SSB arber or cosmetologistuly 1 of each odd-numbered
review unless the amount of the fee or the procedurdetarmin o .
ing the amount of the fee is specified in rules promulgated by the 21. Cemetery authority: January 1 of each odd-numbered
department. year; $343.

History: 1987 a. 271991 a. 391993 a. 102107. 22. Cemetery preneed sellerJanuary 1 of each odd-

Departmeniof Regulation and Licensing test scores were subject to disclosuneimberedyear; $61.
underthe open records lavMunroe vBraatz201 Ws. 2d 442549 N.W2d 452(Ct.

App. 1996). 23. Cemetery salesperson: January 1 of each odd—numbered
year;$90.
440.08 Credential renewal. (1) NOTICE OF RENEWAL. The 23m. Charitable ganization: August 1 of each year; $15.

departmenshall maila notice of renewal to the last address pro 24, Chiropractor: January 1 of each odd—numbered year;
vided to the department by each holder of a credential at leasg3@9.

daysprior to the renewal date of the credential. Failure to receive 25. Dental hygienist: October 1 of each odd—numbered year:
anotice of renewal is not a defense in any disciplinary proceed
againstthe holder or in any proceeding against the holder for prac™ - )
ticing without a credential. Failure to receive a notice of renewal 25 Dentist: October 1 of each odd-numbered year; $105.
doesnot relieve théolder from the obligation to pay a penalty for ~ 27. Designer of engineering systems: February 1 of each
late renewal under sulf3). even-numbereglear; $52.

(2) RENEWAL DATES, FEESAND APPLICATIONS. (a) Except as 27m. Dietitian: November 1 of each even—numbered year;
providedin par (b) and inss.440.51 442.04 442.06 444.03  $47.
444.05 444.11 448.065 447.04 (2) (c) 2.449.17 449.18and 28. Drug distributor: June 1 of each even—numbered year;
459.46 the renewal dates and renewal fees for credentials areébdg.

follows: 29. Drug manufacturer: June 1 of each even—-numbered year;
1. Accountant, certified public: January 1 of each everf47.
numberedyear; $52. 30. Electrologist: July 1 of each odd—-numbered year; $65.
2. Accountantpublic: January 1 of each even—-numbered 31, Electrology establishmentluly 1 of each odd—numbered
year; $44. year; $47.
3. Accounting corporatioor partnership: January 1 of each 32, Electrology instructor: July 1 of each odd-numbered
even—-numberegear; $47. year; $86.

4. Acupuncturist: July 1 of each odd—numbered year; $78. 33. Electrology school: July 1 of each odd-numbered year;
4m. Advanced practice nurse prescriber: October 1 of edkHL.

even-numbered year; $69. 34. Electrology specialty school: July 1 of each odd-
5. Aesthetician: July 1 of each odd—-numbered year; $58 numberedyear; $44.
6. Aesthetics establishment: July 1 of each odd-numbered 35. Engineerprofessional: Augustdf each even—numbered

year; $47. year;$49.
7. Aesthetics instructorJuly 1 of each odd—-numbered year; 35m. Fund-raising counsel: September 1 of each even-
$47. numberedyear; $44.
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36. Funeral director: January 1 of each even—-numbered year; 63x. Professional soil scientist: August 1 of each even-

$140. numberedyear; $44.

37. Funeral establishment: June 1 of each odd—-numbered 64. Psychologist: October 1 of each odd-numbered year;
year; $47. $105.

38. Hearing instrument specialist: February 1 of each odd— 65. Real estate brokerJanuary 1 of each odd—-numbered
numbered year; $100. year;$109.

38g. Home inspector: January 1 of each odd-numbered year; 66. Real estate business entity: January 1 of each odd-
$44. numberedyear; $57.

38m. Landscaparchitect: August 1 of each even—numbered 67. Real estate salesperson: Januarfelach odd—numbered
year; $51. year; $79.

39. Land surveyor: February 1 of each even—numbered year; 67m. Registered interiodesigner: August 1 of each even—
$75. numberedyear; $47.

42. Manicuring establishmentiuly 1 of each odd-numbered  67¢. Registered massage therapisbodyworker: March 1
year; $44. of each odd-numbered year; $44.

43. Manicuring instructor: July 1 of each odd-numbered g7y, Registered music, art or dance therapist: October 1 of
year; $44. eachodd-numbered year; $44.

44. Manicuring school: July 1 of each odd—-numbered year; 68, Respiratory carpractitioner: November 1 of each odd-
$118. numberedyear; $50.

45.  Manicuring specialty school: July 1 of each odd- ggq. Social worker: July 1 of each odd-numbered year; $54.

numbereqlegr; $f44' 68h. Social workeradvancegractice: July 1 of each odd-
46. Manicurist: July 1 of each odd—-numbered year; $1314 mpered year; $53.

46m. Marriage and family therapist: July 1 of each odd- 68p. Social worker independent: July 1 of each odd-

numberedyear; $82. _ numberedyear; $55.

4%521urse, licensed practical: May 1 of each odd-numbered gg; sqcial workerindependent clinical: July 1 of each odd—
year;$54. _ numberedyear; $69.

49. Nurse, registered: March 1 of each even—numbered

$52 68v. Speech-languagethologist: February 1 of each odd-
. L numberedyear; $53.
50. Nurse-midwife: March 1 of each even-numbered year; sq  time-share salesperson: January 1 of each odd-
$4751 Nursing home administrator: July df each even-— numberedyear; $103.
numbérecyear; $11. ) $9570. Veterinarian: January 1 of each even—-numbered year;
52. Occupational therapist: November 1 of eacdhtu- . . S _
numberedyear; $49. 71. Veterinarytechnician: January 1 of each even—numbered

. . ar; $48.
53. Occupational therapy assistant. November 1 of each oc}/c?— b $Th | fee f L d
numberedyear; $48. (b) The renewal fee for an apprentice, journeyman, student or

. temporarycredential is $10. The renewal dates specified in par
$6154' Optometrist: January 1 of each even—numbered yeg, dpo n_otyapply tapprentice, journeyman, studentpor temporgry
: . credentials.
55. Pharmacist: June 1 of each even—-numbered year; $73. (c) Except as provided in sutg), renewal applications shall
56. Pharmacy: June 1 of each even—numbered year; $47xclude the applicable renewal fee specified in p@jsand(b).
57. Physicaltherapist: November 1 of each odd—-numbered (q4) | an applicant for credential renewal requests that the

year;$51. departmentprocessan application on an expedited basis, the

58. Physician: November 1 of each odd-numbered yeaplicantshall pay a service fee that is equal to the departsent’
$122. bestestimate of the cost of processing the application axpe

59. Physiciamassistant: November 1 of each odd—numberelited basis, including the cost of providing counter or ofipercial
year;$59. handlingservices.

60. Podiatrist: November 1 of each odd-numbered year; (3) LATE RENEWAL. (a) Except as provided in rules promul
$140. gatedunder par(b), if the department does n@iceive an applica

61. Privatedetective: September 1 of each even—numbertiéin to renew a credential before its renewal date, the holder of the
year; $89. credentialmay restore the credential by payment of the applicable

62. Private detective agency: September 1 of each evdignewalfee specified in sub2) (a) and by payment of a late
numberedyear; $47. renewalfee of $25.

63. Private practice school psychologist: October 1 of each(b) The department or the interested examitiogrd or &fli-
odd-numbered year; $69. atedcredentialing board, as appropriate, may promulgattes

63g. Private security person: September 1 of eagn— r_eqw_nn_gthe holder ofa_credentlal who fails to renew the_creden
numberedyear; $49. tial within 5 years after its renewal date to complete requirements

63m. Professional counselor: Julv 1 of each odd—numberin order to restore the credential, in addition to the applicable
gt : Yy uirementgor renewal established undehrs.440to 480, that

year; $63. . . the department, examining board ofil&dted credentialing board
63t. Professional fund-raiser: September 1 of each evefaterminess necessary to protect the public health, safety or wel

numberedyear; $91. _ fare. The rules may not require the holder to compeliacational
63u. Professional geologist: August df each even— requirementor pass examinations that are more extertiaa
numberedyear; $48. the educational or examination requirements that must be com

63v. Professional geologyydrology orsoil science firm, pletedin order to obtain an initial credential from the department,
partnershipor corporation: August 1 of each even—numberetie examining board or theféfated credentialing board.

year;$44. (4) DENIAL OF CREDENTIAL RENEWAL. (@) Generally. If the
63w. Professional hydrologist: August 1 of each evendepartmenbr the interested examining board diliated creden
numberedyear; $44. tialing board, as appropriate, determines that an applicent
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renewalhas failed to complwith sub.(2) (c)or (3) or with any dentialheld by a person or deny an application for an initial cre
otherapplicable requirement for renewadtablished under chs.dential when directed to do so by the department.

440to480o0r that the denial ain application for renewal of a ere  History: 1997 a. 191237.

dentialis necessary to protect the public health, safety or welfare,

the department, examining board ofilited credentialing board 440.14 Nondisclosure of certain personal information.

may summarily deny the application for renewal by mailing to thg) In this section:

holder of the credential a notice of denial that includes a statemenfa) “List” means information compiled or maintained by the
of the facts or conduct that warrant the denial and a notice thatdlepartmentor a credentialing board that contains the personal
holdermay within 30 days after the date on which the notice dfientifiersof 10 or more individuals.

denialis mailed, file a written request with the department to have () “personal identifier” means a name, social security-num

the denial reviewed at a hearing before the department, if thgr telephone numbestreet address, postfio box number or
departmentssued the credential, or before the examining boagd gjgit extended zip code.

or affiliated credentialing board that issued the credential. (2) If a form that the department or a credentialing board

(b) Applicability. This subsection does not apply to a denigbquiresan individual to complete in order to apply fazradential
OfHG_' Cr@fg'ﬁ' gegni‘gvc?l ;Sqd?g‘go-%zg“é?-zlg (227) (:3) Logs 4 OF Credential renewal or to obtain a product or service fifven
3,16, 105,105 107 443 463 465 1053 & 4068 22610240 274 275 1995 az;,  department or the credentialing board requires the individual to
233 321, 322 461; 1997 a. 2775, 81, 96, 156, 191, 237, 261, 300, 1999 a. 932.  provideany ofthe individuals personal identifiers, the form shall

includea place for the individual to declare that the individual’

440.11 Change of name or address. (1) An applicant for personaidentifiers obtained by the department or ¢hedential
or recipientof a credential who changes his or her name or movag board from the information on the form may not be disclosed
from the last address provided to the department shall notify teany list that the department or the credentialing board furnishes
department of his or herewname or address within 30 days oto another person.
the change in writing or in accordance with other notification (3) If the departmendr a credentialing board requires anindi
ceduresapproved by the department. N vidual to provide, by telephone or other electronic means, any of
~ (2) Thedepartment or any examining boardiliated creden  theindividual’s personal identifiers in order to apjidy a creden
tialing board or board in the department may serve any process,or credential renewal or to obtain a product or service from the
noticeor demand on the holder of any credential by mailing it departmenbr a credentialing board, the department or the creden
thelast-known address of the holder as indicated in the recordsigling board shall ask the individual at the time that the individual

the department, examining boardfilited credentialing board or provides the information if the individual wants to declare that the

board. individual's personal identifiers obtained by telephone or other

(3) Any person who fails to comply with sul) shall be sub electronicmeans may not be disclosed on any list that the depart
jectto a forfeiture of $50. mentor the credentialing board furnishes to another person.

History: 1987 a. 271991 a. 391993 a. 1071997 a. 27 (4) Thedepartment or a credentialing board shall provide to

anindividual upon request a form that includes a place for the indi
vidual to declare that the individusipersonal identifiers obtained

by the department or credentialing board may not be disclosed on
r};\ny list that the departmemr credentialing board furnishes to

440.12 Credential denial, nonrenewal and revocation
based on tax delinquency . Notwithstanding any other provi
sionof chs.440to480relating to issuance or renewal of a crede
tial, the department shall deny an application for an initial cred
tial or credential renewal or revoke a credential if the departmeérhotherperson. - .
of revenue certifies under &3.0301that the applicant or creden __(®) (&) The department or a credentialing board may net dis
tial holder is liable for delinquent taxes, as defined F8s0301 closeon any list that it furnishes to another person a personal iden

@) (c) tifier of any individual who has made a declaration under(&)b.
History: 1997 a. 237 (3) or (4).
) ] ) (b) Paragraptia) does not apply to a list that the department
440.13 Delinquency in support payments; failure to or a credentialingpoardfurnishes to another state agenzyaw
comply with subpoena or warrant. (1) In this section: enforcementagency or a federal governmental agendystate

(b) “Memorandum of understanding” meanmamorandum agencythat receives a list from the department oredentialing
of understanding entered into by the departroérgégulation and boardcontaining a personal identifief any individual who has
licensingand the department of workforce development underrsadea declaration under su2), (3) or (4) may not disclose the
49.857 personaidentifier to any person other than a state agestgw

(c) “Support” has the meaning given in49.857 (1) (g) enf_orcement agency or a federal governmental agency

(2) Notwithstandingany other provision of chg40to 480  History: 1999a.88
relatingto issuancef an initial credential or credential renewal

as provided in the memorandum of understanding: file a complaint before the department or any examining board,
(@) With respect to a credential granted by the department, 'éhﬁliated credentialing board oboard in the department and
departmenshallrestrict, limit or suspend a credential or deny 3fbquesthe department, examinifipard, diliated credentialing

applicationfor an initial credential or for reinstatement of an iNag,y5rdor board to commence discinlinasroceedinas against an
tive license under €52.12 (6) (e)f the credential holder or appli g iqerof a credential. ISceiplingyo ngs agal y

cantis delinquent in paying support or fails to complfger appre
priatenotice, with asubpoena or warrant issued by the departm
of workforce development or a county child support agency un
s.59.53 (5)and related to support or paternity proceedings.
(b) With respect to credential renewal, the department sh
denyan application forenewal if the applicant is delinquent in
payingsupport or fails to complwafter appropriate notice, with a
subpoenar warrant issued by the department of workfateeet

440.20 Disciplinary proceedings. (1) Any personmay

ent (3) Theburden of proof in disciplinary proceedings before the
&ieerpartmenOr any examining board,fdifated credentialing board
Of board in the department is a preponderance of the evidence.

| 4) In addition to any grounds for disciplispecified in chs.
340to48(1 the department or appropriate examining boafiti; af
ated credentialing boarar board in the department may repri
mandthe holder of a credential or detiynit, suspend or revoke

: the credential of any persamho intentionally violates £52.14
opmentor a county child support agency unde5&53 (5)and (2) or intentionally discloses the results of a blood testdlation

relatedto support or paternity proceedings. of 5.252.15 (5) (apr (5m).

(c) With respect to a credential granted by a credentialinGigiory. 1977 c. 4181979 c. 341985 a. 291989 a. 31201: 1991 a. 391993
board,a credentialing board shall restrilityit or suspend a cre a. 16 27, 102, 107, 490
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162\1/30023“%;02%% ?/fv 25;2-9 (g()clts ;I\phelcliéng?nthedical Examining Board, 440.22 Assessment of costs. (1) In this section, “costs of
IS. . . . . H ” :
A hearing is not required fa'complaistpfiled under this section. 68 ABen. 30. the proceed_lng mea_nme compensation anq reasonable expen
The“preponderance of the evidence” burden of proof under sutoé3) not vie sesof hearing e)fa_mmers and O_f prosecuting _at_torneys for the
latethe due process rights of a licens@s. Atty. Gen. 76 departmentexamining board or &fiated credentialing board, a
reasonabledisbursement for the service of process or other
440.205 Administrative warnings. If the department or a papersamounts actually paid out for certified copies of records
board, examiningboard or dfliated credentialing board in the in any public ofice, postage, telephoning, adverse examinations
departmentetermines during an investigation that there is evnddepositions and copies, expert witness fedtsess fees and
denceof misconduct by a credential holdehe department, expensescompensation and reasonable expenses of exgretts
board, examining boarcor afiliated credentialing board may investigatorsand compensation and expenses of a repfaoter
closethe investigation by issuing an administrative warning to tliecordingand transcribing testimony
credentialholder Thedepartment or a board, examining board or (2) In any disciplinary proceeding against a holder of a cre
affiliated credentialing board may issue an administrative warfentialin which the department or @xamining board, ifiated
ing under this section only if the department or board, examiniggedentialingooardor board in the department orders suspension,
boardor affiliated credentialing board determines that no furthgimitation or revocation of the credential or reprimands the holder
actionis warranted because the complaint involves adtstiF  the department, examining boardfilidted credentialing board or
renceof a minor violation and the issuanekan administrative poardmay in addition to imposing discipline, assess all or part of
warning adequately protects the public by putting the credentigé costs of theproceeding against the holde€osts assessed
holderon notice that any subsequeftiation may result in dis€i - ynderthis subsection are payable to the department. Interest shall
plinary action. Ifan administrative warning is issued, the credeRccrue on costs assessed under this subsection at a rate of 12% per
tial holder may obtain aeview of the administrative waming yearbeginning on the date that payment of the costs are due as
through a personal appearance before the department, bogjdieredby the department, examinibgard, diliated credential
administrative warning. Administrative warnings do not censtjjon and licensing, the department of justice may commence an

tute an adjudication of guilt or the imposition of discipline an@ction to recover costs assessed under this subsection and any
may not be used as evidence thatthedential holder is guilty of gccryedinterest.

the alleged misconduct. Howevef a subsequent allegation of
misconducty the credential holder is received by department ment, examining boardaffiliated credentialing board or board

ora hoard, examining board ofidted credentialing board in the assessesostsof the proceeding to the holder of the credential

departmentthe matterelating to the issuance of the administraundersub (2), the department, examining boardjliated cre
tive warning may be reopened atiidciplinary proceedings may dentialingboard or board may not restore, renew or otherwise

becommenced on the matter the administrative warning mayissueany credential to the holder until the holder has made pay

be used in any subsequent disciplinary proceeding as evidepﬁg .
. - ntto the department under siiB) in the full amount assessed,
thatthe credential holder had actual knowledys the miscon togetherwith any accrued interest.

ductthat was the basis ftine admlnlstratlve warning was contrary istory: 1987 a. 271991 a. 391993 a. 1071997 a. 27
tolaw. The record that an administrative warning was issued shase collectionof costs assessed under this section may not be pursued in-an inde
be a public record. Theontents of the administrative warningpendentction for a money judgment. The casty be collected only as a condition
i S i reinstatement of the disciplined practitioisezredentials. State Bunn,213 Ws.
shall be private e_md_ conf|o_lent|al. The department s_haII proml.g[j(§63 570 N.W2d 614(CL App, 1097).
gaterules establishing uniform procedures for the issuance an
usepf administrative warnings. 440.23 Cancellation
History: 1997 a. 139

(3) In addition to any other discipline imposed, if thepart

of credential; reinstatement.
(1) If the holder of a credential pays a fee requiredkr s440.05
(1) or (6), 440.08 444.03 444.05 444.110r 459.46 (2) (b)oy

440.21 Enforcement of laws requiring credential. . ; . . )
: P . checkor debit or credit card and the check is not paid by the-finan
(1) The departmentay conduct investigations, hold hearlng%ial institution upon which the check is drawn or if the denfand

andmake findings as to whether a perbas engaged in a practice . . S .
or used a title W?thout a credential i?equired u?]dgermetoemo. paymentunder the debit or credit card transaction is not paid by

. . . thefinancial institution upon which demand is made, the depart
(2) If, after holding a public hearing, the department detel, o may cancel the credential on or after the 60th day tféer
minesthat a person has engaged in a practice or used a title withQui, ymenteceives the notice from the financial institution,-sub
a credential required under chBl0to 480, the department may jectto sub.(2).

issuea special order enjoining the person from the continuafion . .
the practice or use of the title. (2) At Ieagt 20 dgys before canceling a creden.tlaldttpz.ir{
3 In li f holdi blic hearina. if the d tmbas mentshall mail a notice to the holder of the credential that informs
( )rtn k')ellj. o t?] ;ng apu '(r:] €aring, It the etpar maal d the holder that the chealr demand for payment under the debit
reasorto believe that a person has engalged practice or used , o it card transaction was not paid by the financial institution
atitle without a credential required under chdD to 480, the ._andthat the holdés credential may be canceled on the dater
; M : : . Minedunder sub(1) unless the holder does all of the following
ing order or an injunction as provided in &1.3 beforethat date:

(4) (a) Any person who violates a special order issued under a) Pavs the fee for which the unpaid check or demand fer pa
sub.(2) may be required to forfeit not more than $10,000 for ea?ﬁe(nt)undgr the credit or debit card Ft)ransaction was issued. i

offense. Each day of continued violation constitutes a separate . . .
y b (b) If the fee paid under péa) is for renewal and the credential

offense. The attorney general or any district attorney roamy: . . -
mencean action in the name of the state to recover a forfeitf@S€Pired, pays the applicable penalty for late renewal specified

underthis paragraph. in's.440.08 (3) . .
(b) Any person who violates a temporary restraining order qr (c) Pays the chge for an unpaid draft established by the
aninjunctionissued by a court upon a petition under ¢8pmay dePositoryselection board under 20.905 (2)
be fined not less than $25 nor mdnan $5,000 or imprisoned for  (3) Nothingin sub.(1) or (2) prohibitsthe department from
not more than one year in the county jail or both. extendingthe date for cancellation to allow the holdeditional
History: 1991 a. 391993 a. 102 time to comply with sub(2) (a)to (c).
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(4) A cancellation of acredential under this section cem ate,with due regard to investigative experience, special profes
pletely terminatesthe credential and all rights, privileges andionaleducation and training and other factbesring on profes

authority previously conferred by the credential. sionalcompetence.

(5) The department may reinstate a credential thatbessn 2. Anindividual who ha®een convicted in this state or else
canceledunder this section onli the previous holder complies whereof a felony and who has not been pardoned for that felony
with sub.(2) (a)to (c) and pays a $30 reinstatement fee. is not eligible for a license under this section .

Hlistory: 1989 2. 311991 a. 39189 269 278, 315 1993 a. 161995 a. 271999 3. The department may not issue a license under this section
as to an individual unless the individual is over 18 years of age.
440.25 Judicial review. The departmennay seek judicial 4. The department, in considering applicants for licesisa)

review under ch227 of any final disciplinary decisioof the med seekthe advice of th@ppropriate local law enforcement agency
ical examining board or fifiated credentialing board attached toor governmental dicial, and conduct such further investigation,
the medical examining board. The department shall be tepes it deems proper to determine the competence of the applicant.
sentedin such review proceedlngs by an attorney within the (3) ISSUANCEOF LICENSES;FEES. Upon receipt and examina
department.Upon requestf the medical examining board or th&jon of an application executed under s@), and after any inves
interestedaffiliated credentialingoard, the attorney general Mavigation that it considers necessatjie departmenshall, if it
representhe board. If the attorney general declinegefiresent getermineghat theapplicant is qualified, grant the proper license
the board, the board may retain special counsel which shall be R%npayment of the fee specified ir€0.05 (1) No license shall

for out of the appropriation under0.165 (1) (g) beissuedor a longer period than 2 years, and the license of a pri
History: 1985 a. 3401993 a. 107 vatedetective shall expire on thenewal date of the license of the
private detective agencgeven if the license of the privatetee
SUBCHAPTERII tive has not been infefct for a full 2 years. Renewals of the origi

nalllicenses issued under this section shall be issued in accordance
PRIVATE DETECTIVES, PRIXTE SECURITY PERSONS with renewal formsprescribed by the department and shall be
accompaniedby the feespecified in s440.08 The department
440.26 Private detectives, investigators and ~ security ~ May not renewa license unless the applicant provides evidence
personnel; licenses and permits. (1) Licenseor permiT  thatthe applicant has in force at the time of renewal the bond or

REQUIRED. (a) No person may do any of the following unless Hibility policy specified in this section.

or she has a license or permit issued under this section: (3m) RULES CONCERNINGDANGEROUSWEAPONS. The depart
1. Advertise, solicit or engage in the business of operatingngntshall promulgate rules relating to the carryinglafigerous
private detective agency weapongdy a person whbolds a license or permit issued under

this section or who is employed by a person licensed under this
section. The rules shall meet tmeinimum requirements specified
in 15 USC 5902b).
(4) BONDSORLIABILITY POLICIESREQUIRED. No license may be
issuedunder this section until a bond or liability poliepproved
pﬁ)% the department, in tremount of $100,000 if the applicant for
license is a private detective agency and includes all princi

2. Act as gprivate detective, investigai@pecial investigator
or private security person.

3. Act as a supplier of private security personnel.

4. Solicit business or perform any other tygfeservice or
investigationas a private detective or private security person

11. Receive any fees or compensation for acting as any
son,engaging in any business or performing any service specif s,partners, members or corporatéicefrs, or in the amourf
in subds1.t04. o . ..%$2,000if the applicant is a private detective, has been executed
_(b) The department may promulgate rules specifying activitigsd filed with the department. Such bonds or liability policies
in which a person may engage without obtaining a license or pgiall be furnished by an insurer authorized to do a surety business
mit under this section. in this state in a form approved by the department.

(Im) DeriNiTioN. In this section: (4m) REPORTINGVIOLATIONS OF LAW. (@) Definition. In this

(h) “Private security person” or “private security personneBubsection;violation” means a violation of any state or local law
meansany private police, guard or any perseio stands watch thatis punishable by a forfeiture.

for security purposes. (b) Reporting equirement. A person who holds a license or
~ (2) TYPESOF LICENSES;APPLICATION; APPROVAL. (@) Typesof  permitissued under this section and waeonvicted of a felony
licenses. The department may do any of the following: or misdemeanoor is found to have committed a violation, in this

1. Issue a private detective agency license tdividual, stateor elsewhere, shall notify the department in writinghef
partnershipjimited liability company or corporation that meetsate,place and nature of the conviction or finding within 48 hours
the qualifications specified under p&c). The department may after the entry of the judgment odnviction or the judgment find
notissue a license under this subdivision untessndividual or ing that the person committed the violation. Notice may be made
eachmember of the partnership or limitéidbility company or by mail and may be proven by showing proof of the date of mail
officer or director of the corporation who is actually engaged ing the notice.
thework of a privatedetective is issued a private detective license (5) ExemPTIONS. (a) The requirement that a person acting as
underthis section. aprivate detective, investigator special investigator be licensed

2. Issue a private detective license taratividual who meets underthis sectiordoes not apply to attorneys, law students or law
the qualifications specified under péc) if the individual is an school graduates employed by an attorney or persons directly
owner, coowner or employee of arivate detective agency employedby an attorney or firm of attorneys whose work as pri
requiredto be licensed under this section. vate detective, investigator or special investigamltimited to

(b) Applications. The department shatirescribe forms for suchattorney or firm oto persons directly employed by an insurer
original and renewal applications. A partnersbigimited liabit  or a retail credit rating establishment. A person who accepts
ity company application shall be executed by all members of #@ploymentwith morethan one law firm shall be subject to the
partnershipor limited liability company A corporate application licensingprovisions of this section.
shallbe executed by the secretary and the president or vice presi(h) The license requirements of this sectiomot apply to any
der!tand, in addition, in thease of a foreign corporation, by thepersonemployed directly or indirectly by tretate or by a munici
registered agent. pality, as defined in $45.05 (1) (c)or to any employee ofrail-

(c) Approval. 1. Subject to subdg. and3., the department roadcompany under 492.47 or to any employeef a commer
shall prescribe, by rule, such qualifications as it deapopri  cial establishment, while the person is acting within the scope of
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his or her employment and whether or notdreshe is on the 2. A temporary private security permit issued under (@ér
employer’spremises. shallexpire on the date that the individual receives written notice
(C) An emp|0yea)f any agency that is licensed as a privatﬁom the department that a baCkgrOUnd Check Of_the inquidUal has
detectiveagency under this section and that is doing businesPeencompleted and that the department is grardingenying the
this state as a supplier of uniformed privageurity personnel to individual’'s application fora private security permit, if that date
patrol exclusively on the private property of industrial plantgccursbefore the end of the period specified in subd.
businessestablishmentsschools, colleges, hospitals, sports sta 3. A temporary private security permit issued under (@r
diums, exhibits andsimilar activities is exempt from the licensemay not be renewed.
requirement®f this sectiorwhile engaged in such employment, (6) DiscipLINE. (a) Subject to the rules adopted under s.
if all of the following apply: 440.03(1), the department may reprimand the holder ldfense
1. The employe®ebtains a private security permit under thi®r permit issued under this section or revoke, suspend or limit the
sub.(5m). licenseor permit ofany person who has done any of the following:
2. The private detective agency furniskesup—to—date writ 1. Been convicted of a misdemeanor or found to have violated
tenrecord of its employees to the department. The record sty state or local law that is punishablg a forfeiture, subject to
includethe name, residence address, date of birth and a physfal11.321 111.322and111.335
descriptionof each employee together with a recent photograph 2. Engaged in conduct reflecting adversely on his or her pro
and 2 fingerprint cards bearing@mplete set of fingerprints of fessionalqualification.
eachemployee. 3. Made a false statement in connection with any application
3. The private detective agency notifies the departmentfi@r a license or permit under this section.
writing within 5 days of any change in the information under subd. 4. Violated this section or any rule promulgated or order
2. regarding its employees, including the termination of emplojssuedunder this section.
mentof any person. (b) Subject to the rules promulgatedder s440.03 (1) the
(5m) PrIVATE SECURITY PERMIT. (&) The department shall departmenshall revoke the license or permit of any person who
issuea private security permit to an individual if efithe follows  hasbeen convicted of a felon this state or elsewhere and who
ing apply: hasnot been pardoned for that felony
1. The individual submits an application for a privegeurity (8) PenALTIES. Any person, acting as a private detective,
permitto the department on a form provided by the departmeivestigatoror private security person, or who employs any per
2. The individual has not been convicted in this state of elS€©nwho solicits, advertises or performs services in this state as a
whereof a felony unless he or she has been pardoned fofehat Privatedetective oprivate security person, or investigator or-spe
ony. cial investigator without havingprocured the license or permit
3. The individual provides evidence satisfactory todbpart requiredby this section, may be fined not less than $100 nor more

: : . than$500 or imprisoned not less tham®nths nor more than 6
mentthat he or she is an employee girévate detective agency g :
described in sul{5) (c). monthsor both. Any agency having an employee, owafficer

S ..._.0r agent convicted of the abovefarise may have its agency
4. The individual pays to the department the fee specified|jBenserevoked or suspended by the department. Any persen con

$.440.05 (1) victed of the above dénse shall be ineligible for a license for one
(b) The renewal dates for permits issued under this subsectjear.
arespecified under €140.08 (2) (a) Renewal applicationshall History: 1971 c. 213.5; 1977 c. 29125, 418 1979 c. 103s.45, 236 (3) 1981

i o deparment o o) o by 1 de oA T 8 1 A
mentand shall include the renewal fee specified 4€.08 (2) Cross-reference: See s134.57for requirement thaill settlements made with an

(a). employeeor fiduciary agent, where the detective is to be paid a percentage of the

. . P . . amountrecovered, must be submitted to the circuit court for approval.
(C) .A private security permit issued un.der ‘thIS SUbse?tI&mPoliceofﬁcers workingas private security persons are subject to same licensing
authorizeghe holder of the permib engage in private security provisionsin this section as are non—policdicdrs. 69 Atty Gen. 226.

activitiesdescribed in sul(5) (c) for an employer described in  This section doesh’apply to qualified arson experts other expert witnesses
sub.(5) (c) anywhere in this state merelybecause they may investigamatters relating to their field of expertiséé
) O L. Atty. Gen. 35
(d) The department shall maintain a record pertaining to each

applicantfor a permit under this subsectiand each holder of a
permit issued under this subsection. The record shall include all SUBCHAPTERIII
information received bythe department that is relevant to the
approvalor denial of the application, the issuance of the pernfOLICITATION OF FUNDS FOR CHARIABLE PURPOSES
andany limitations, suspensions or revocations of the permit.

(5r) TEMPORARY PRIVATE SECURITY PERMIT. () The depart 440.41 Definitions. In this subchapter:
mentshall issue a temporary private security permit tmelivid- (1) “Charitable oganization” means any of the following:

1. Theindividual has completed an application and providetie internalrevenue code and that is exempt from taxation under
informationrequired under sul§sm) (a) section501 (a) of the internal revenue code.

2. The department is not yet able to grant or deny the individu (b) A person who is or purports to be established for a charita
al’s application becausa background check of the individual isble purpose.
not complete. (2) “Charitable purpose” means any of the following:

(b) 1. Except as provided in sulftl, an individual who has  (a) A purpose described in sectibf1 (c) (3) of the internal
beenissued a temporagyrivate security permit under péa) may revenuecode.
actas a private security person in the same manner as an individugh) A benevolent, educational, philanthropic, humaoéen
issueda private security permit under sgém). tific, patriotic, social welfarer advocacypublic health, environ

2. An individual may not carry a dangerous weapon while a¢hentalconservation, civic or other eleemosynary objective.
ing as a private security person undéemporary private security  (3) “Charitable sales promotion” means an advertising or

permitissued under paa). salescampaign, conducted typerson who is regularly and-pri
(c) 1. Except as provided subd2., a temporary private secu marily engaged itrade or commerce for profit other than incon
rity permit issued under pdg) is valid for 30 days. nectionwith soliciting, which represents that the purchase or use
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of goods or servicesffered will benefit, in whole or in part, a have contributionsolicitedin this state on its behalf unless it is
charitableorganization or charitable purpose. registeredvith the department under this subsection.

(4) “Commercialcoventurer” means a persao is regularly (b) The department shall promptly registecharitable @a-
andprimarily engaged in trade or commerce foofit other than nization that does all of the following:

in connection with soliciting and who conducts a charitables 1. Submits to the department application for registration
promotion. o ~ona form provided by the department.
(5) “Contribution” means a grant or pledgémoney credit, 2. Submits to thelepartment a registration statement that

propertyor otherthing of any kind or value, except used clothingomplieswith sub.(2).

or household goods, to a charitablgasization or for @haritable 2g. Submits to the department an annual financial report for
purpose. “Contribution” does not include income from bingo Okpe most recently completed fiscal year of the charitalgariza-
raffles conducted under cb63 a government grant, or & bongjon, it the charitable aganization received contributions in
fide fee, due or assessment paid by a member of a chadtgale o cessof $5,000 but not more than $100,000 during its most
nization,except that, if initial membership is conferred solely 32centlycompleted fiscal year

consideratiorfor making a grant or pledge of money in response 2r. Submits to the department an audited finarstiaement

o aeso‘|‘|§|ta:j|c_>n, .the grant orlf) ledge of money is a|$ on;rlbutlonror the most recently completed fiscal yeathsf charitable ga-
(6) “Fund-raisingcounsel’ means a person who, for €0Mpization if the charitable aanization received contributions in

pensationplans, managesadvises, consults or prepares materi £ 51 - N
for, or with respect to, solicitation in thésate for a charitable gea- xcesf $100,000 during its most recently completed fiyeal
3. Pays to the department a $15 registration fee.

nization, but who does not solicit and wtdpes not emplqy X " ) .
engageor provide any person whs paid to solicit contributions. ~ (€) The department shall issue a certificate of registration to
“Fund-raisingcounsel’ doesiot include an attornejnvestment €achcharitable aganization that is registered under thitosee
counseloor employee of a financial institution who advises a pefion. Renewal applications shall be submitted to the department,
sonto make a contribution or a bona fide employee, volunteer @ @ form provided by the department, on or before the expiration
salariedofficer of a charitable ganization. datespecified in s440.08 (2) (apnd shall include a registration

(7) “Professionafund-raiser’ means a persaino, for com statementhat complies with sul§2) and the renewal fee specified

pensationsolicits in this state or employs, engages or providég $.440.08 (2) (a)

directly or indirectly another person who is paid to solicit in this_ (d) Within 20 days after receiving an application for registra
state. “Professional fund-raiser” does not includeatorney tion or for renewal of a registration under this subsection, the
investmentcounselor or employeaf a financial institution who departmenshall notify the charitable ganization of anydefi-
advisesa person to make a charitable contribution, a bona figi€nciesin the application, registration statemenfee payment.
employee yolunteer wholly owned subsidiary or salariedioér (2) REGISTRATIONSTATEMENT. Except as provided in suf®),

of a charitable gyanization, an employee of a temporary helpregistration statement required under §Ljpshall be signed and
agencywho is placed with a charitableganization or a bonfide  swornto by 2 authorized 6i€ers, including the chief fiscalficer,
employeeof a person whemploys another person to solicit in thif the charitable @anization and shall include all of tfalow-

state. ing:

(8) “Solicit” meansto request, directly or indirectha con (a) The name of the charitableganization and the purpose for
tribution and to stater imply that the contribution will be used forwhich it is oganized.
a charitable purpose or will benefit a charitablgasrization. (b) The address and telephone number of the charitagde or

(9) “Solicitation” means the act opractice of soliciting, nizationand the address and telephone number of dinesfin
whetheror not the person soliciting receives any contributiorthis state or if the charitable @anization does not have an
“Solicitation” includesany of the following methods of request addressthe name, address and telephone number of the person
ing or securing a contribution: havingcustody of its financial records.

(@) An oral or written request. (c) The names and the addresses of tfieen§, directors and

(b) An announcement to the news media or by radio, teledjusteesand the principal salaried employees of the charitable
sion, telephone, telegraph or other transmission of images @@anization.
information concerning the request foontributions by or fora  (f) A statement of whether the charitablgamization is autho
charitableorganization or charitable purpose. rized by any other governmental authority to solicit.

(c) The distribution or posting ofteandbill, written advertise (g) A statement of whether the charitablgasization has ever
mentor other publication which directly or by implicatiseeks hadits authority to solicit denied, suspendesl;oked or enjoined
contributions. by a court or other governmental autharity

(d) The sale of, or ¢ér or attempt tsell, a membership or an  (h) The charitable purpose or purposes for which contributions
advertisementadvertising space, book, card, tag, coupon, deviceill be used.
magazine, merchandise, subscription, floweticket, candy () The name or names under which it intends to solicit.
_coo_kueor other tangible item in connection with any of the follow () The names of the persons within the charitalgargzation
Ing: S _ ~ whohave final responsibility for the custody of contributions.

1. A request for financial support for a charitablgamization (k) The names of the persons within the charitaljaniza-
or charitable purpose. _ _ tion who are responsible ftine final distribution of contributions.
__ 2. Theuse of or reference to the name of a charitabjaroza- (L) If the registration statement is submitted to the department
tion as a reason for making a purchase. with an initial application for registration, all of the following:
_ 3. Astatement that all orart of the proceeds from the sale 1 A copy of the charitable ganizations charterarticles of
will be used for a charitable purpose or Wehefit a charitable rganizationagreement of association, instrument of trust; con
organization. ~ stitutionor other oganizational instrument and bylaws.

(10) “Unpaid solicitor” means a person who solicits in this 5 A statement of the place where and the date when the chari
stateand who is not a professional fund-raiser table organization was legally established, the form of igaer

History: 1991 a. 2783151999 a. 9 nizationand whether it has tax—exempt status.
440.42 Regulation of charitable organizations. 3. Copi_es of any federa_l or state tax _exemption determination
(1) ANNUAL REGISTRATIONREQUIREMENT. (a) Except as provided lettersreceived by the charitableganization.
in sub.(5), no charitable @anization may solicit ithis state or (m) Any other information required by the department.
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(3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (&) 3m. A fraternal, civic, benevolent, patriotic or sociafjar
Exceptas provided in pargam)and(b) and in rules promulgated nizationthat solicits contributions solely from its membership.
undersub.(8), a charitable @anization that received contribu 4. A veterans a@anization incorporated under ct88 or
tionsin excess of $5,000 during its most recently completed fisearterecunder federal law or the service foundation of saich
yearshall file with the department an annual financial report f@rganizationrecognized in the bylaws of theganization.
the charitable aganizations most recently completed fiscal year 5 A nonprofit, postsecondary educational institution accred
The department shall prescribe the form of the report and shgdly by a regional accrediting agency or association approved
prescribestandards for its completion. The annual financiginder20 USC 1099bor an educational institution and its autho
reportshall be filed withir6 months after the end of that fiscal yeafized charitable foundations which solicit contributions only from

andshall include all of the following: its students and their families, alumfaculty, trustees, corpora

1. A balance sheet. tions, foundations and patients.

2. A statement of support, revenue, expenses and changes ir6. A person soliciting contributions for the relief of a named
fund balance. individual if all contributions, without any deductions, are given

3. A statement of functional expenses that, at a minimum,tsthe named individual.
dividedinto categories of management and general, progeam 7. A state agenc¢ys defined in £0.001 (1) or a local govern

vicesand fund-raising. mentalunit, as defined in €05.01 (1)
4. Other financial information that the department requires. 8. A private school, as defined in14.8.165
(am) A charitable aganization that operates solely withine (b) Except as provided in rules promulgated under @)bif

communityand that received less than $50,000 in contributiogscharitable aganization wouldtherwise be exempt under par
during its most recently completed fiscal year may apply to tH@) 3., butit raises or receives more than $5,000 in contributions,
departmentfor an exemption fronthe reporting requirement it shall, within 30 days after the date which its contributions
underpar (a). The department shall promulgate ripscifying exceed$5,000, register as required under .

the criteria for eligibility for an exemption under this paragraph, (6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES.
andshall grant exemptions from theporting requirement under If a charitable granization registerednder sub(1) receives any
par.(a) to a charitable granization that satisfies those criteria. federalor state tax exemption determination letter or adapys

(b) Except as provided in rules promulgated urstig(8), in amendmento its oganizational instrument or bylaws after it is
lieu of filing a report under paga), a charitable ganization that registeredunder sub(1), within 30 days after receipt of the letter
received contributions in excessf $100,000 during its most F @doption of the amendment, tbkaritable oganization shall
recentlycompleted fiscal year shall file with the department fil€ With the department a copy of the letter or amendment.
auditedfinancial statement for the charitablganizations most ~ (7) CONTRAcTs. (a) Before a fund-raising coungrforms
recentlycompleted fiscal yeaprepared in accordance with genany material services for a charitablganization that is required
erally accepted accounting principles, and the opinion of an ind@ be registered under sufd), the charitable ganization shall
pendentcertified public accountant on the financial statemerftontractin writing with the fund-raising counsel, except as-pro
The audited financial statement shall be fileithin 6 months Videdin par (c). Requirements for the contract are specified in s.
afterthe end of that fiscal year 440.43(3).

(c) Except as provided in rules promulgated under @)pa (b) Before apr(.)fessmnallfunq—ralser. perfor_ms any matenal
charitableorganization thats registered under sufl) and that Servicesfor a charitable granization that is required to begis
received$5,000 or less in contributions during its most recentfgrédunder sub(l), the charitable ganization shall contract in
completedfiscal year shall file with the department afidgfvit  Writing with the professional fund-raiseRequirements for the
that the charitable ganization received $5,000 or less in contontractare specified in $140.44 (4) o _
tributionsduring that fiscal yearThe afidavit shall be signednd (c) Paragraplfa) does not apply if the fund-raising counisel
swornto by 2 authorized fi€ers, including the chief fiscalfficer, ~exemptunder s440.43 (6)from contracting in writing with the
of the charitable aganization and shall be filed within 6 monthscharitableorganization.
afterthe end of that fiscal year (8) ConTRIBUTION LIMITS. The department may promulgate

(4) ACCEPTANCEOFOTHERINFORMATION. The department may fulesthat adjust the $5,000 limit in sulf8) (a)and(c) and(5) (a)
acceptinformation filed bya charitable @anization with another 3: and(b) and the $100,000 limit in su(8) (b).
stateor with the federal govemment insteafithe information gl)srtrll)?l:inl?/\?itlhathi7C8I}2rsi)t21§|.e287§|i7c7i.tations AcBweet & Petershack. i8VLaw
requiredto be included in a registration statemender sub(2) e 1955 ° '
if the information filed with the other state or with the federat gov
ernmentis substantially similar to theformation required under 440.43 Regulation of fund-raising counsel. (1) ReGis-

this section. TRATION REQUIREMENT. (a) Except as provided in suf), no
(5) EXEMPTIONS FROM REGISTRATION. (&) The following are fund-raisingcounsel mayt any time have custody of contribu
notrequired to register under su): tions from a solicitation for a charitable ganization thatis

1. A person that is exempt from filing a federal annual infof€quiredto be registeredinder s.440.42 (1) unless = the fund-
mationreturn under sectiod033(a) (2) (A) (i) and (iii) and (C) raisingcounsel is registered with the department understitis
(i) of the internal revenue code. section. _ .

2. A candidate for nationadfate or local dice or a political __(P) The department shall promptisegister a fund-raising
party or other committee or group required to file financial inforceUnsetthat does all of the following: o
mationwith the federal elections commission or a filindjasfr 1. Submits to the department application for registration
unders. 11.02 on a form provided by the department.

3. Except as provided in pab) and in rules promulgated 2. Files with the departmentkzond that is approved under
undersub.(8), a charitable @anization which does not intend toSub.(2).
raiseor receive contributions in excess of $5,000 during a fiscal 3. Pays to the department a $50 registration fee.
year,if all of its functions, including solicitation, are performed by (c) The department shall issue a certificate of registration to
persons who are unpaid for their services and if no part of its assefshfund-raising counsel that registered under this subsection.
or income inures to the benefit of, or is paid to, afigeaformem  Renewalapplications shall be submitted to the department, on a
ber of the charitable ganization. form provided by the department, on or before the date specified
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in s.440.08 (2) (apnd shall include the renewal fee specified imorethan $1,000 in a yeazomply with sub(3) and, if the fund-
s.440.08 (2) (apnd evidence satisfactory to the department thagtisingcounsel at any time has custody of contributions for a char
the fund-raising counsel maintaindand that is approved underitable oganization that is required be registered under440.42
sub.(2). (2), register under sulfl).

(d) Within 20 days after receiving an application for registra History: 1991 a. 2781995 a. 271997 a. 191
tion or for renewal of a registration under this subsection, tQ%0.44 Regulation

departmenshall notify the fund-raising counsef any deficien (1) ReGISTRATIONREQUIREMENT. (@) No professional fund-raiser

ciesin the appllcatlon_, bond or feg payment.. . may solicit in this state for a charitableganization that is
(2) Bonp. At the time of applying for registration under subrequiredto be registered under 440.42 (1)unless the profes
grl])yéhe fUtnd‘f?'S"E)Q Cguhse|r?hﬁ||t2|ef\’V|tg and have apprd”ly?dtﬁionalfund—raiser is registered under this subsection.

e department a bond, in which the fund-raising counsel is the ; ;
principal obligor, in the sum of $20,00@ith one or more respen fu (gzra}rsr;?thiﬁ%%g@gﬂsgfa#]ep;gﬂ;w% r.eglster a professional
sible sureties whose liability in the aggregate as sureties at Ieasr}l Submi he d lication f . .
equalsthat sum. The fund-raising counsel shall maintaipmel . Submits to the department application ior registration
in effect as long as the registratignin efect. The bond, which ©n@ form provided by the department.
may be in the form of a rider to a ¢gr blanket liability bondshall 2. Files with the departmentlzond that is approved under
runto the state and to any person who may have a cause of actién (2).
againstthe principal obligor of the bond for any liabilities result ~ 3. Pays to the department a $50 registration fee.
ing from the obligois conduct of any activities as a fund-raising (c) The department shall issue a certificate of registration to
counselor arising out of a violation of this subchapter or the rulesachprofessionafund-raiser that is registered under this subsec
promulgatedunder this subchapter tion. Renewakbpplications shall be submitted to the department,

(3) ConTRACT. Except as provided in sufs), before a fund- ona form provided by the department, on or betbeedate speci
raising counsel performs any material services for a charitatfied in 5.440.08 (2) (apnd shall include the renewal fee specified
organizatiorthat is required to be registered undet49.42 (1) in s.440.08 (2) (ajand evidence satisfactory to the department that
the charitable aganization and the fund-raising counsel shathe professional fund-raiser maintains a bdhdt is approved
contractin writing and the fund-raising counsel shidl the con  undersub.(2).
tractwith the departmentThe contract shall contain information  (d) Within 20 days after receiving an application for registra
that will enable the department to identify the services that thien or for renewal of a registration under this subsection, the
fund-raisingcounsel is to provide, including whether the funddepartmenshallnotify the professional fund-raiser of any defi
raisingcounsel will at any time have custody of contributions. cienciesin the application, bond or fee payment.

(4) ACCOUNTS;DEPOSITSRECORDKEEPING. (@) Wthin 90 days (2) Bonb. At the time of applying for registration under sub.
after services under a contract requirgttder sub(3) are com (1), a professional fund-raiser shall file with and have approved
pleted,and on the anniversary of the signing of a contract lastiby the department a bond, in which gmefessionafund-raiser
morethanone yearthe fund-raising counsel shall account inwritis the principal obligagrin the sum of $20,000, with one or more
ing to the charitableorganization with which the fund-raising responsiblesureties whose liability in the aggregate as sureties at
counsehas contracted fall contributions received and expensekeastequals that sum. If a professional fund-raiser does not at any
incurred under the contract. The charitablgyamization shall time have custody of any contributions, the bond shall be in the
keepthe accounting for at least 3 years after the alatehich ser sumof $5,000. The professional fund-raiser shall maintain the
vicesunder the contract are completed and make it available to tesdin effect as long as the registration is ifeef. The bond,
departmentipon request. which may be in the form o4 rider to a lager blanket liability

(b) The fund-raising counsel shall deposit, in its entjraty Pond,shall run to the state and to any person who may have a cause

contributionof money received bthe fund-raising counsel in anOf action against the principal obligor of the bond for any liabili

accountat a financiaiinstitution within 5 days after its receipt. tiesresulting from the obligés conduct ofiny activities as a pro

The accountshall be in the name of the charitablgamization fessionalfund-raiseror arising out of a violation of this sub

with which the fund-raising counsel has contracted. The chariggapteror the rules promulgated under this subchapter

ble organization shall have sole control of all withdrawals from (3) SoLiciTaTion NoTICE. Before performing services under a

the account. contractwith a charitable granization that is required to be regis
(c) Thefund-raising counsel shall keep for the duration of {gredunder s440.42 (1) a professional fund-raiser shall file with

contract, and for not less than 3 yeafter its completion, all of the department a completed solicitation noticetia form pre
thefollowing: scribedby the departmentThe charitable ganization on whose

o L behalfthe professional fund-raiser is acting shiédl with the
1. A record of all contributionat any time in the custody of artmena written confirmation that the solicitation notice and
the fund-raising counsel, including the name and address of e ¥ accompanying material are true and complete to the bigst of
contributorand the date an_d amount of the contribution. _knowledge. The solicitation notice shall include all of the follow
2. Arecord of the location and account number of each-fingp .
cial institution account in which the fund-raising courgdegbosits (a) A copy of the contract described in s(b

contributions. ) . . ) . .
(5) DEPARTMENT DISCLOSURE. The department shall not dis I (b) The projected period during which the soliciting will take
: place.

closeinformation under sul§4) (c) 1.except to the extent neces . . -
saryfor investigative or law enforcement purposes and except that(¢). The location and telephone number from which the solicit
the department mayf requested under 89.22 (2m) disclose 'Nd Will be conducted. _
informationregarding the name, address or employer of orfinan (d) The namend residence address of each person responsible
cial information relatedo an individual to the department offor directing and supervising the conduct of services under the
workforcedevelopment or a county child support agency underé@ntractdescribed in sulf4).

59.53(5). (e) A statement of whether the professional fund-raiser will at

(6) ExcepTions. Thissection does not apply to a fund-raisin@nY time have custody of contributions.
counselwnho does not intend to earn more than $1,000 per year aff) A full and fair description of theharitable purpose for
afund-raisingcounsel, except that a fund-raising counsel whhich solicitations will be made.
doesnot intend to earn more than $1,000 but does earn more thaif4) CoNTRACT. (a) A professional fund-raiser and a charitable
$1,000in a year shall, beginning 30 days after actually earnimgganizationthat is required to be registered unde$49.42 (1)

of professional fund-raisers.
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shallenter into awritten contract that clearly states the respective 5. A record of the location and account number of each-finan
obligations of the professional fund-raiser and the charitablgal institution account in which the professiorfahd-raiser
organizationand statethe amount of gross revenue, raised undéeepositscontributions.

the contract, that the charitableganization will receive. The  (b) If under a contract described in s@) the professional
amountof the gross revenue that the charitablgaaization will - fund-raisersells tickets to an event and represents that the tickets
receiveshall be expressed as a fixed percentagieeofiross reve will be donated to an ganization for use by others, the prefes
nueor as an estimated percentage of the gross revenpeg-as sionalfund-raiser shall retaifor the period specified in paa)

videdin pars.(b) to (d). all of the following:

(b) If the compensation received by the professidumad— 1. Thename and address of the donors and the number-of tick
raiseris contingent upon the amount wvenue received, the etsdonated by each donor
amo_untof the gross revenue thay the charitab@aization will 2. The name and address of theamization receiving
receiveshall be expressed as a fixed percentagleeofross reve  gonatedickets and the number of donated tickets received by the
nue. organization.

(c) If the compensation received by the professidunadi- (c) The professional fund-raiser shall make all records

raiseris not contingent upon the amount of revenue received, #@scribedn this subsection available for inspection by the depart
amountof the gross revenue that the charitablgaization will mentupon request.

receiveshall be e?(pressed as an estimated percentage of the gros(_sLO) NONDISCLOSURE. The department may not disclose infor
revenue. The estimate shall be reasonable tredcontract shall o080 inder sub(9) (a) 1.to any person except to the extent-nec
clearly disclose thassumptions upon which the estimate is basetlyssaryfor investigative or law enforcement purposes and except
The assumptions shall be based upon all of the relevant fagihe department maif requested under 49.22 (2m) disclose
knownto the professional fund-raiser regarding the solicitation jytormationregarding the name, address or employer of orfinan
be conducted and upon tipast performance of solicitations €on ¢ja| information relatecto an individual to the department of

ductedby the professional fund-raiself the amount of the gross yyoriforce development or a county child support agency under s.
revenuethat the charitable ganization will receive is expressedsg 53(s)

asan estimated percentage of the gross revenue, the contract shglliory: 1091 a. 278315 1995 a. 271997 a. 101
alsoguarantee that the charitablganization will receive a per
centageof the gross revenue that is not less than the estimated gei0.45 Charitable sales promotions.  If a commercial
centageminus 10% of the gross revenue. coventurerconducts aharitable sales promotion on behalf of a
(d) The estimated or fixed percentage of the gross revenue ttaritableorganization thats required to be registered under s.
the charitable ayanization will receive excludes argmount 440.42 (1), the commercial coventurer shall disclose in each
which the charitable granization is to pay under the contract agdvertisementfor the charitable sales promotion the dollar
expensesincluding the cost of merchandise or services sold amount,or percentage of price, per unit of goaiservices pur
eventsstaged. chasedr used that will benefit the charitablganization orchar
(5) REPORTING CHANGES. Within 7 days after any material itable purpose. If the actual dollar amount or percentage cannot
changeoccurs in information filed with the department under thi€asonablype determined on the date of the advertisement, the

section,the professional fund-raiser shall report the change, gmmercialcoventurer shalilisclose an estimated dollar amount
writing, to the department. or percentage The estimate shall be based upon all of the relevant

(7) EinanciaL Reporr. Within 90 days after completing ser facts known to the commerciadoventurer and to the charitable

vicesunder a contract described in s(#), and on the anniversary orgizltr‘;lsfatllg;eagg;gmg the charitable sales promotion.

of the signing of a contract described under édiplastingmore

than one yegthe prqfessional fundjraiser shall, if the charitablg4g 455 solicitation disclosure requirements.

organizationis required to be registered under4d0.42 (1) (1) Exceptas provided in sulf4), if a professional fund-raiser

accountin writing to the charitable ganization for all contribu  or'ynpaid solicitossolicits a contribution for a charitableganiza-

tions received and all expenses incurred under the contract. §58§that is required to be registered unddri§.42 (1) the profes

charitableorganization shall retain the accounting for at least onalfund-raiser or unpaid solicitor shall, at the time ofstbiec-

yearsand make it available to the department upon request. jtation or with a written confirmation of a solicitation, prior to
(8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser acceptinga contribution, make the following disclosuresttie

shalldeposit, in itentirety a contribution of money received bypersonfrom whom the contribution is solicited:

the professional fund-raiseon behalf of a charitable ganiza- (@) The name and location of the charitablgaaization.

tion required to be registered unded80.42 (1)in an accountat )y That 5 financiabtatement of the charitableganization

afinancial institution within 5 days after its receifithe account iscjosingassets, liabilities, fund balances, revenue and expenses

shallb_e in_ the name of the charitablgmnizatic_)n. The charitable ¢4 the preceding fiscal year will igovided to the person upon
organizationshall have sole control of all withdrawals from th‘?equest.

account, (c) A clear description of the primary charitable purpose for
(9) RecorpkeepING. (@) During the period in which a con \yhich the solicitation is made.
tractdescribed in sul§4) is in efect and for not less than 3 years

afterits completiona professional fund-raiser shall retain all Ofnum divide expenses into categories of management and gen
the following records.. . . eral, program services and fund-raising. If the charitalbd@-or
1. The name and, if known to theofessional fund-raisehe nization is required to file an annual financial report under

addresof each person contributing and the date and amount of &) 42(3) (a) the financial statement under s(). (b) shall be

(2) Thefinancial statement under suf) (b) shall, at a mini

contribution. consistent with that annual financial report.
2. The name and residence address of each employee, ageis) |n addition to the requirements under sui§.and(2),
or other person involved in the solicitation. exceptas provided in sul4), if a professional fund-raiser solicits
3. Arecord of all contributions that are at any time in the cusn behalf of a charitable ganization that is required to be regis
tody of the professional fund-raiser teredunder s440.42 (1) all of the following apply:
4. Arecord ofall expenses incurred by the professional fund- (a) If a solicitation is made oralljncluding a solicitation made
raiserwhich the charitable ganization is required to pay by telephonethe professional fund-raiser shall send a written
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confirmation,within 5 days after the solicitation, to egobrson sionalfund-raisers and unpaslicitors and all other documents
contributingor pledging tacontribute. The written confirmation and information retained by diled with the department under
shallinclude a clear and conspicuous disclosure of the name oftthis subchapter are available for inspection or copying under s.
professionalfund-raiser and that the solicitation is being-conl9.35(1).
ductedby a professional fund-raiser (2) FiscAL RECORDS;INSPECTION; RETENTION. All charitable

(b) The professional fund-raiser may not represent that aogganizationsfund-raising counsels, professional fund-raisers
partof the contributions received liye professional fund-raiser andunpaid solicitors shall keep true records concerning activities
will be given or donated to a charitablgamization unless that regulatedby this subchapter in a form that wethable them aceu
charitableorganization has, prior to the solicitation, consented imtely to provide the information required by this subchapter
writing, signed by 2 authorized fafers, directors or trustees of Upondemand, those recordball be made available to the depart
thatother charitable ganization, to the use of its name. mentfor inspection and copying. The records shall be retained by

(c) Theprofessional fund-raiser may not represent that tickdlke charitable aganization, fund-raising counsel, professional
to an event will be donated to arganization for use by others fund-raiserr unpaid solicitor for at least 3 years after the end of
unlessall of the following conditions are met: thefiscal year to which they relate.

1. The professional fund-raiser has a commitment, in writing, (3) EXCHANGE OF INFORMATION.  The departmentmay
from the oganization stating that the gamization will accept exchangewith the appropriate authority of any other state or of the

donatedtickets and specifying the numberdsfnated tickets that United States information with respect to charitablgamiza-
the organization is willing to accept. tions, fund-raising counsel, professional fund-raisers, unpaid

2. The professional fund-raiser solicits contributions foolicitorsand commercial coventurers.

donatedtickets from no more contributors than the number of (4) EXAMINATION OF DOCUMENTSAND WITNESSES. (a) If the
ticketsthat the aganization has agreed to accept under sibd. departmenbr the department of justice has reason to believe a

(4) A charitable aganizationthat operates solely within onePersonhas violatedr is violating this subchapter or the rules-pro
communityand that received less than $50,000 in contributioffa!/gatedunder this subchaptet may conduct an investigation
during its most recently completed fiscal year may apply to tHg@ determine whether the person has violated or is violating those
departmentor an exemption from the disclosure requiremenfgOVisions. The department of justice may subpoena persons and
underthis section. The department shall promulgate rules-spé§auirethe production of books and other documents to aid in its
fying the criteria for eligibility for an exemptiomnder this para nvestigationsof alleged violations of this subchapter
graph,and shall grant exemptions from the disclosure require (b) A person upon whora notice of the taking of testimony
mentsunder this section to a charitablganization that satisfies or examination of documents is served under this subsestiah
thosecriteria. complywith the terms of the notice unless otherwise provided by

History: 1991 a. 278315, the order of a court of this state.

. . . (c) The department of justice may file in the circuit court for

440.46 Prohibited acts. (1) No person mayn the planning, the county in whicha person resides or in which the persqrin:
managemenbr execution of a solicitation or charitable salegipal place of business is located, or in the circuit court for Dane
promotion,do any of the following: Countyif the person is a nonresident or has no principal place of

(&) Use an unfair or deceptive act or practice. businessn this state, and serugon the person, a petition for an

(b) Imply that a contribution is for or on behalf of a charitablerderof the court for the enforcement of this subsection. Disobe
organizatioror use any emblerdevice or printed matter belong dienceof a final order entered under this paragraph by a court is
ing to or associated with a charitableyanization without first punishable as a contempt of court under7&h
beingauthorized in writing to do so by the charitablgamization. (5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL

(c) Use a name, symbol or statement so closely related er sitt$TITUTIONS. A charitableorganization, fund-raising counsel,
lar to that used by another charitablgamization that the use of professionaffund-raiser or commercial coventurer that has its
the name, symbol or statement would tend to confuse or misleiéncipal place of business outside of this state aorgganized
aperson being solicited. ur}derlaws other than the Iaws of this state gnd that is subjept to

(d) Represent or lead anyone in any manneetieve that the this subchapter shall be considered to have irrevocably appointed
personon whose behalf a solicitation charitable sales promo the departmenof financial institutions as its agent for the service
tion is being conducted is a charitablgamization or that the pro Of Process or notice directed to the charitabg@nization, fund—

ceeds of the solicitation or charitable sales promotion will be ug@iSing counsel professional fund-raiser or commercial coven
for charitable purposes if that is not the fact. tureror to any of its partners, principalficers or directors in an

jonor proceeding brought under this subchaptervice of
cessor notice upon the department of financial institutions
all be made byersonally delivering to and leaving with the

(e) Lead anyone in any manner to believe that another per
sponsorsendorse®r approves a solicitation or charitable sal

promotionif the other persomas not sponsored, endorsed O e . ) :
v - O L partmenbf financial institutions a copy of the process or notice.
approvedhe solicitation or chgrltable sales promotion in Wr't'ngThatservice shall be sfigient service if thalepartment of finan
(f) Use the fact of registration to lead any person to bellieate jg| institutions immediately sends noticé the service and a
the registration constitutes an endorsement or approval by y of the process or notice to the charitablgaoization, fund—
state. raisingcounsel, professional fund-raiseommercial coventurer
(9) Represent directly or by implication that a charitabf@er or other person to whom it is directed by registered mail, with
nizationwill receive a fixed oestimated percentage of the grosgeturnreceipt requested, tie last address known to the depart
revenueraised greater than that established undé4®&44 (4)  mentof financial institutions.
(2) In deciding whether an act or practice is unfair or deceptiveHistory: 1991 a. 2781995 a. 27
within the meaning of sulfl) (a) definitions,standards and inter o )
pretationsrelating to unfair or deceptive aais practices under 440.475 Disciplinary actions. (1) The department may
chs.421t0 427 apply deny,limit, suspend or revoke thiegistration of a charitablega-
History: 1991 a. 278 nization, fund-raising counsel or professional fund-ra@enay
reprimanda charitable@mganization, fund-raising counsel or pro
440.47 Administration and investigations. (1) PueLic  fessionaffund-raiser that is registered under this subchaptbe
RECORDS. Except as provideih ss.440.43 (5)and440.44 (10) departmentfinds that the charitable ganization, fund-raising
registrationstatements, applications, repodsntracts and agree counselor professional fund-raiser has made a false stateament
mentsof charitable aganizations, fund-raising counsel, prefesany registration statement, annual report or other information
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requiredto be filed underor has otherwise violated, this sub SUBCHAPTERIV
chapteror the rules promulgated under this subchapter
(2) In addition to or in liewf a reprimand or a denial, limita PEDDLERS

tion, suspensiomr revocation of a certificate under s(b), the

departmenmay assess against any person wvibtates this sub  440.51 Statewide peddler s licenses for ex—soldiers.

chapteror the rules promulgated under this subchapter a forfeituxgy ex—soldier of the United States in any wetno has a 25% dis

of not less than $100 nor more than $1,000 for each violationability or more or has a cardiac disability recognized by the U.S.
History: 1991 a. 278 departmentof veterans ddirs, and any person disabled to the

extentof theloss of one arm or one leg or more or who has been

eclaredblind as defined underifle XVI of the social security

t, shall, uporpresenting the department proof of these condi

; : > . tions, be granted a special statewide peddldicense without

Ing an action _for_temporary or permane_nt |nJunct_|on. paymentof anyfee. The person must have been a bona fide resi
(b) Upon finding that a person has violated this subchapterﬁt of this state for at least 5 years preceding the application.

the rules promulgated under this subchajker court may make \yhjle engaged in such business the pessail physically carry

any necessary order or judgment, including but not limied hejicense and the proof required for its issuance. A igrdon

injunctions,restitution and, notwithstanding&L4.04 awardof ~ sha|| also carry an identificatiophotograph which is not more

reasonablattorney fees and costs of investigation and litigatiohan 3 years old. A license issued under this section shall not

and,except as provided in pgc), may impose a forfeiture of not gnitie a blind person to peddle for hire for anotherson. A

lessthan $100 nor more than $10,000 for each violation.  jicenseissued under this section is permanent unless suspended
(c) 1. A person who violates440.47 (4) (bynay be required revokedby the department.

to forfeit not more than $5,000, unless the person establishes registory: 1977 c. 3991989 a. 561991 a. 39

sonablecause for the violation.

2. A person who, with intent to avoid, prevent or interfere
with a civil investigation under this subsection, daeg of the SUBCHAPTERV
following may be required to forfeit not more than $5,000:

a. Alters or by any othemeans falsifies, removes from any
place,conceals, withholds, destroys or mutilates any docume N . .
tary material in the possession, custody or control of a persen 3560'60 Definitions.  As used in this subchapter unless the
jectto notice of theiaking of testimony or examination of decu CONtextrequires otherwise: ) -
ments under $140.47 (4) (1) “Aesthetician”has the meaningpecified in s454.01 (1)

b. Knowingly conceals relevant information. (2) “Aesthetics”has the meaning specified in4$4.01 (2)

(d) A charitable aganization, fund-raising counselofes (3) “Apprentice” has the meaning specified iM54.01 (3)
sional fund-raiser commercialcoventurer or any other person (4) “Barberingor cosmetology” has the meaning specified in
who violates the terms of an injunction or other order entered454.01 (5)
underthis subsection may lrequired to forfeit, in addition to all  (5) “Barberor cosmetologist” has the meaning specifies.in
otherr_eme_diesnot less than $1,0(_)0 nor more than $10,00_0 fas4.01(6).
forein a iv action. Each Separate violation of an omered (&) ‘Electrologist"hasihe meaning specified in 454.01 2
underthis subsection is a separatéenge, except that each day of (7) “Electr(.)logy h"fs the meaning specmgq |n4.§4.01 )
aviolation through continuing failure to obey an order &epa (10()8) Establishment’has themeaning specified in €54.01
rateoffense. " o ] o

(e) No charitable @anization mayindemnify an dicer, (9) “Examiningboard”has the meaning specified im§4.01
employeeor director for any costs, fees, restitution or forfeitur - ., ) o
assessed against thadividual by the court under pgb), (c) or (10) “Manager”has the meaning specified in§4.01 (12)

unless the court determines that the individual act anicuring” has the meaning specified in .

(d) unl h d i hat the individual o (11) “Manicuring” has th i ified in 454.01
faith and reasonably believed the conduct was in or not oppog28).
to the best interests of the charitablgarization. (12) “Manicurist” has the meaning specified in#§4.01 (14)

(2) Thedepartment or the department of justice may accept a(13) “Practicalinstruction” means training through action or
written assurance of discontinuance of any act or praatieged direct contact with a patron or model other than a mannequin.
to be a violation of this subchapter or the rules promulgated under 14y “School” means any facility other than a specialty
this subchapter from the person who has engaged in the ackQioo thatoffers instruction in barbering or cosmetolpggs
practice. The assurance mamong other terms, includestipu tt}etics,electrology or manicuring.

lation for the voluntary payment by the person of the costs 0 p : " ;
investigation,or of an amount to beeld in escrow pending the . (15) "Specialty school” means an establishment thafersf

. S . ioni hetics, electrology or manicuring.

outcomeof an action or as restitution tmgrieved persons, or "Structionin aest . D
both. The department or department of justice may attiamg (16) “Student” has the meaning specified iM84.01 (15)
reopena matter in which an assurance of discontinuance is(17) “Theoretical instruction” means training through the
acceptedor further proceedings if the departmentepartment studyof principles and methods.
of justice determines thaeopening the matter is in the public (18) “Training hour” has the meaning specified ir484.01
interest. (16).

History: 1991 a. 278 History: 1987 a. 265

440.48 Penalties and enforcement. (1) (a) The depart
mentof justice may bring an action to prosecute a violation of th
subchapteor the rules promulgated undéis subchaptemclud

BARBERING AND COSMETOLOGY SCHOOLS
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440.61 Applicability. This subchapter does not apply to anggentsor employees which are necessary to the digehaf the

of the following: dutiesof their respective fites.
(1) Schoolsregulated or approved by the technical college (d) Any change of ownership shall be reported to the depart
systemboard. mentby the new owner within 5 days after the changevaier
(2) Schoolsoperated by the department of health and famighip. A change of ownership shall be submitted to the department
servicesor the department of corrections. on a form provided by the department and shall be accompanied
History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587,9126 (19) byI the change of ownership fee specified by the departiment
rule.
440.62 School and specialty school licensure. (e) The department shall promulgatgles establishing the

(1) License REQUIRED. (a) No person may operate a schogkequirementsor surety bonds under p#a).

unlessthe school holds a current license as a school of barbering(3) SCHOOLLICENSES. (8) School of barbering or cosmetology

or cosmetologyaesthetics, electrology or manicuring issued Byense. The department shall issue a school of barbering er cos

the department. metologylicense to each school that meets the following require
(b) No person may operate a specialty school unless the spents:

cialty school holds a current license as a specsalpol of aes 1. Satisfies the conditions in sug).

thetics, electrology or manicuring issued by the department. 2. Requires as a prerequisite to graduation completion of a

(c) No school may use the title “school of barbering oF Cogqrseof instruction in barbering or cosmetology of at least 1,800
metology” or any similar title unless the school holds a curretining hours in not less than onths. The course of instruc
schoolof barbering or cosmetolodigense issued by the depart tjon may not exceed 8 training hours in any one day for any student
ment. _ _ or 48 hours in any one week for any student.

_(d) No school may use the title “school of aesthetics” or any 3 |t the school ders a course of theoretical instruction for
similar title unless the school holds a current school of aesmetfﬁﬁnagers requires as a prerequisite to completion of the course
licenseissued by the department. of instruction for managers the completinfrat least 150 training

(e) No schoomay use the title “school of electrology” or anyhours.
similartitle unless the school holds a current school of electrology 4 |f the school dirs a course of theoretical instruction for

licenseissued by the department. o apprenticestequires as a prerequisite to completion of the course
_(f) No school may use the title “school of manicuring” or angf instruction for apprentices the completion of at least 288-train
similar title unless the school holds a current school of manicurifigy hours in not less than 9 weeks and not more than 2 years.

licenseissued by the department. o 5. If the school dersa course of instruction in aesthetics, the
(9) No specialty schoahay use the title “specialty school ofcourseof instruction satisfies the requirements under (2.
aestheticsr any similar title unless the specialty school holds a g |t the school ders a course of instruction in electrology

currentspecialty school of aesthetics license issued by the eepgit course of instruction satisfies the requirements undetqar
ment.

2.
() No specialty schoohay use the title “specialty school of 7 ¢ he schooloffers a course of instruction in manicuring,

electrology”or any similar title unless the specialty school holdgq course of instruction satisfies the requirements undetd)ar
a current specialty school of electrology license issued by the

department.

(i) No specialty school may use the title “specialty sclofol
manicuring”or any similar title unless the specialty school hol
a current specialty school of manicuring license issued by t
department.

(2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (2) ";9 requirements:
An application for initial licensure or renewal or reinstatement o 1 Satisfies th diti .
alicense under this section shall be submitted to the department’- Satisfies the conditions in su@). _ .
on a form provided by the department and shall be accompanied 2. Requires as a prerequisite to graduation completion of a
by the applicable fee specified in4%0.05 (1)or 440.08 Each courseof instruction in aesthetics of at least 450 training hours in
applicationshall beaccompanied by a surety bond acceptable f9tless than 1 weeks and not more than 30 weeks.
the departmenin the minimum sum of $25,000 for each location. 3. Satisfies the requirements for schools of aesthesizds

(b) The department may require additional information to Highedin rules promulgated under sukg) (e)and(5) (b) and s.
submittedto accompany osupplement an application if the440.64 (1) (b)
departmentletermineshat the information is necessary to evalu (c) School of electiogy license.The department shall issue
ate whether the school or specialty school meets the requiremargshool of electrology licendge each school that meets the fol
in this subchapter lowing requirements:

(c) The department may require a school or specialty school 1. Satisfies the conditions in su@).
to submit with an application a current balasbeet and income 2. Requires as a prerequisite to graduation completion of a
statemenaudited and certified by an independent auditor or-cer§ourseof instruction in electrology of at least 450 training hours
fied public accountant. If the department receives a requesiitot less thanZlweeks and not more than 30 weeks.
inspecta balance sheet, income statement or audit report, the 3 - gagisfies the requirements for schools of electrology estab

departmenshall, before permitting an inspection, require the p ;
sonrequesting inspection to provide his or her full name and, iftfsg%?gin(il;l(etf) promulgated under sukg) (€)and(5) (b) and s.

personis representing another person, the full name and addres Lo .
of that person. \hin 48 hours after permitting an inspection, the (d) School of manicuring licenselhedepartment shall issue
departmenshall mail to theperson who submitted the balanc%;\fhoc’l of manicuring license to each school theets the fol
sheet,income statement or audit report a notification that stat¥V\nd requirements:

the full name and address the person who inspected the docu 1. Satisfies the conditions in su@).

mentand thefull name and address of any person represented by 2. Requires as a prerequisite to graduation completion of a
the person who inspectdtle document. This paragraph does naturseof instruction in manicuring of at least 300 training hours
apply to inspection requests made by state or fedefalea$, in not less than 7 weeks and not more than 20 weeks.

8. Satisfies the requirements for schools of barberirmpsr
etologyestablished in rules promulgated under s(#)qe)and
(%6) (b) and s440.64 (1) (b)

(b) School of aesthetics licens&he departmerghall issue a
schoolof aesthetics license to easthool that meets the follew
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3. Satisfies the requirements for schools of manicuring -estabetologyinstructor or manicuring instructor certificate issued by
lishedin rules promulgated under sul®) (e)and(5) (b) and s. the department.
440.64 (1) (b) (2) APPLICATIONS; CERTIFICATION PERIOD. An application for

(4) SPECIALTY SCHOOLLICENSES. (@) Specialty school of aes initial certification or renewal or reinstatement otertificate
theticslicense. Thedepartment shall issue a specialty school efnderthis section shall be submitted to the departroard form
aestheticdicense to each specialty school that meets the followipgovidedby the department. An application for initial certifica
requirements: tionlshall incrl]uclilebthe ftt)ee spgcifieﬁl ir(1j4;40.05 1) Rer}ewal

1. Satisfies the conditions in suB). applicationsshall be submitted to the department on a form pro

> Requires as a prerequisite Lt(g) raduation comoletion 0glded_ by the department on or before dygplicable renewal date

- eq Aas aprerequl 9 mp cifiedunder s440.08 (2) (ajnd shall include the applicable

courseof instruction in aesthetics of at least 450 training hours [\ ~ifee specified under 840.08 (2) (3)and the applicable
notless thlan. 1 weeks aqd not more than .30 weeks. penaltyfor late renewal under $140.08 (3)if the application is

3. Satisfies the requirements for specialty schools of aesthgiphmittediate.
ics established in rules promulgated under s@)s(e)and(5) (b) (3) INSTRUCTORCERTIFICATIONS. (a) Barbering or cosmetel

ands.440.64.1 (1) (b) ] ogyinstructor certification. The department shall issue a barber
(b) Specialty school of electiogy license. The department ing or cosmetology instructor certificate to each person who meets
shallissue a specialty school efectrology license to each spe the following requirements:

cialty school that meets the following requirements: 1. Satisfies the conditions in syB).

1. Satisf.ies the condition§ iﬂ su@). . . 2. Completes 2,000 hours of practice as a licensed barber or
2. Requires as a prerequisite to graduation completion o€@smetologisor holdsa current manager license issued by the
courseof instruction in electrology of at least 450 training hoursxaminingboard.

in not less thanTlweeks and not more than 30 weeks. 3. Completes 150 training hours of instructor training
3. Satisfies the requirements for specialty schools of electrapprovedoy the department.

ogy established in rules promulgated under s(®s(e)and(5) 4. Passes an examination conducted by the department to

(b) and s440.64 (1) (b) determinefitness as a barbering or cosmetology instructor

(c) Specialty school afanicuring license.The department  (b) Aesthetics instructor certificationThe department shall
shallissue a specialty school of manicuring licettseach spe issuean aesthetics instructor certificate to each person who meets
cialty school that meets the following requirements: the following requirements:

1. Satisfies the conditions in syB). 1. Satisfies the conditions in syB).

2. Requires as a prerequisite to graduation completion of a 2. Completes 2,000 hours of practice as a licensed aestheti
courseof instruction in manicuring of at least 300 training hoursianand 150 training hours of instructor training approved by the
in not less than 7 weeks and not more than 20 weeks. department.

3. Satisfies the requirements for specialty schools of manicur 3. Passes an examination conducted by the department to
ing established in rules promulgated under s(#)ge)and(5) (b) determinefitness as an aesthetics instructor

ands.440.64 (1) (b) (c) Electrology instructor certification.The department shall

(5) REQUIREMENTSFORCOURSESOF INSTRUCTION. (&) No spe issuean electrology instructor certificate to each person who
cialty schoolmay ofer theoretical instruction for managers omeetsthe following requirements:
apprentices. 1. Satisfies the conditions in su@).

(b) The examining board shall promulgate rules prescribing 2. Completes 2,000 hours of practice as a licensed electrolo
the subjects required to be included in courses of instruction agigt and 150 training hours of instructor training approved by the
establishingminimum standard$or courses of instruction and department.
instructional materials and equipment at schools and specialty 3 passes an examination conducted by the department to
schools. determinefitness as an electrology instructor

History: 1987 a. 2651991 a. 39 (d) Manicuring instructor certification The department shall
issuea manicuring instructor certificate to each person who meets

440.63 Persons providing practical instruction in the following requirements:

schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (&) No per S o . -
sonmay provide practical instruction barbering or cosmetology 1+ Satisfies the conditions in suB). _ o
in a school of barbering mosmetology unless the person holds 2. Completes 2,000 hours of practice as a licensed manicurist
acurrent barbering or cosmetology instructor certificate issued &d 150 training hours of instructor training approved by the
the department, except as follows: department.

1. A person may provide practical instruction in aesthetics in 3. Passes an examination conducted by the department to
aschool of barbering or cosmetology if the person holds a currégterminefitness as a manicuring instructor
aestheticsnstructor certificate issued by the department. History: 1987 a. 2651989 a. 311991 a. 39

2. A person mayrovide practical instruction in manicuring
in a school of barbering or cos_?_qetolo_gy if tg‘% per:sog holds-a clecialty schools. (1) No person may provide practical
rentmanicuring instructor certificate issued by the departmentygirctionin a specialty schoaf aesthetics unless the person

(b) No person may provide practical instruction in a schbol holdsa current manager license issued by the examining board or
aestheticsinless the person holds a current barbering or cosmetolcurrent barbering or cosmetology instructor or aesthetics
ogy instructor or aesthetics instructor certificate by the depaiistructorcertificate issued by the department.
ment. _ o o (2) No person may provide practical instruction in a specialty
. (c) No person may provide practical instruction in electrologschoolof electrology unless the person hotdsurrent electrolo
in a school of barbering or cosmetology or s_chool of elect_rplog}'stlicense and a current manager license issued by the examining
unlesstheperson holds a current electrology instructor certificateoardor an electrology instructor certificate issued by the depart
issuedby the department. ment.

(d) No person may provide practical instruction in a scbbol  (3) No person may provide practical instructioraispecialty
manicuringunless the person holds a current barbering or cazhoolof manicuringunless the person holds a current manager

440.635 Persons providing practical instruction in
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licenseissued by the examining board or a current barbering or(2) “Cemeteryauthority” has theneaning given in €57.061

cosmetologyinstructoror manicuring instructor certificate issued(2).

by the department. (3) “Cemetery merchandise” has the meaning given in s.
History: 1987 a. 265 157.061(3).

440.64 Regulation of schools and specialty  schools. (4) “Humanremains” has the meaning giversifi57.061 (8)
(1) DUTIESOFDEPARTMENT. (@) The department shall investigate (5) “Mausoleum”has the meaning given ink57.061 (9)
theadequacy of the courses of instruction and instructioiadé (6) “Mausoleum space” has the meaning given ih55..061
rials and equipment at schoadsid specialty schools and review(10).

thosecourses of instruction, instructional materials and equip (gm) “Pavmentof principal” has the meaning given in s.
ment for compliance with minimum standards established %§.06)1(J_1r)>./ P P 99

rulesof the examining board. (7) “Preneedsales contract” has the meaning givensin
(b) The department shall promulgate rules: 157.061(12).
1. Establishing standards and criteria to prevent fraud and

gqc;zﬁgg?ienrgt?ﬂgggnthe sale and advertising of coursmsd 0 pje otemetery merchandise or an undeveloped space under
. : . . . a preneed sales contract drsuch an individual is employed by
2. Regulating the negotiability of promissory instruments; acting as an agent for a cemetery authorignyr other person,
receivedby schoolsand specialty schools in payment of tuitione cemetery authority or other person.

andother chages. « N . . .
3. Establishing minimum standards for the refungartions (9) "Preneedrust fund” has the meaning given irlS7.061

of tuition, fees and other ¢ if astudent does not enter a B . N . . .

courseor course of instructirgrswithdraws or is discontinued , (10) “Public mausoleum” has the meaning given iti$7.061

from a course or course of instruction. (14 . ., ) ) ]
4. Requiringschools and specialty schools to furnish infor  (11) “Sale” has the meaning given in}57.061 (16)

mation to the department concerning their facilities, curricula, (12) “Undeveloped space” has the meaning given in s.

instructors registration and enroliment policies, enrolimesg  157.061(17).

ters, student training hours, contracts, financial recotdision (13) “Warehouse’means a place of storage for cemetery-mer

andother chages and fees, refund policies and policies concerghandisesold under a preneed sales contract.

ing the negotiability of promissory instrumemeceived in pay  (14) “Wholesalecost ratio” means thectual cost to a preneed
mentof tuition and other chges. sellerto supply and deliver cemetery merchandise aotstruct

(2) AuDITORS AND INSPECTORS. (a) The department shall anundeveloped space divided by the price jgithe purchaser
appointauditors and inspectors under the classified service dgcludingsales tax, finance dmterest chayes and insurance pre
auditand inspect schools and specialty schools. miums.

(b) An auditor or inspector appointed under. f@rmay enter  History: 1989 a. 307
andaudit or inspect any school or specialty school at any time dur
ing business hours. 440.91 Cemetery authorities and cemetery salesper -

(3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA - SONs. (1) Except as providedh sub.(6m), every cemetery
TIONS, SUSPENSIONSAND REVOCATIONS. (a) Subject to theules authoritythatsells or solicits the sale of a total of 10 or more eeme
promulgatedinder s440.03 (1) the department may make investery lots or mausoleum spaces during a calendar year and that pays
tigationsor conduct hearings to determine whether a violaifon any commission or other compensatinany person for selling
this subchapter or any rule promulgated urttiex subchapter has or soliciting the salef its cemetery lots or mausoleum spaces
occurred. shall register with the department. The registration shall be in

(b) Subject to the rules promulgatedder s440.03 (1) the writing. and shall include the names of thiicefrs of the cemetery
departmenimay reprimand a licensee or certified instructor gtuthority.
deny, limit, suspend or revoke la&cense or certificate under this  (2) Exceptas provided in sub§7) and(10), every individual
subchapterif it finds that the applicant, licensee or certifiedvho sells or solicits the sale of, or who expects to sell or solicit the
instructorhas done any of the following: saleof, a total of 10 or more cemetery lots or mausoleum spaces

1. Made a material misstatement in an application for Jiceduringa calendar year shall register with the departméntindi-
sure, certification or renewal. vidual may not be registered as a cemetery salesperson except

2. Advertised in a manner which is false, deceptive or migponthe written request of a cemetery authority and the payment
leading. of the fee specified in 440.05 (1) The cemetery authority shall

3. Violated this subchapter or any rule promulgated under tgertify in writing to the department that the individual is compe
subchapter. tentto act as a cemetery salespersoithiw/10 days after the cer

(c) In addition to or ifieu of a reprimand or denial, limitation, gﬂgﬁt\l/%r;if(y g% ?L?rmngtﬁ rt);stilgsdp ee r;ﬂ%éﬁ gﬁg}e%pr/nsgéetsﬁ ee rson
suspensiomr revocation of a license or certificate under (@r P '

the department may assess against a school, specialty Schoge&artmenprescnbes, all of the following information:
instructora forfeiture of not less than $100 nor more than $5,000 (&) Name and address.

(8) “Preneedseller” means amdividual who sells or solicits

for each violation enumerated under.§h}. (b) Educational qualifications.
History: 1987 a. 265 (c) Prior occupations.
(d) Any other information which the department may reason
SUBCHAPTERVIII ably require to enable it to determine the competency of the sales

personto transact the business of a cemetery salesperson in a man
nerwhich safeguards the interest of the public.

(3) Any cemetery salesperson may transbeghe employment
of a cemetery authoritpther than the cemeteaythority that cer
tified the salesperson under s(®), by filing a transfer form with
440.90 Definitions. In this subchapter: the department and paying the transfer fee specified4a@&05

(1) “Business day” has the meaning given id21.301 (6) (7).

CEMETERY AUTHORITIES, SALESPERSONS AND
PRENEED SELLERS
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(4) Renewalapplications shall be submittéalthe department 1. By physically deliveringhe merchandise to the purchaser
on a form provided by the department on or before the applicablethe beneficiary named in the preneed sales contract.
renewaldate specified under440.08 (2) (ahnd shall include the 2. By aﬁxing the cemetery merchandisette cemetery lot
applicablerenewal fee specified under4g0.08 (2) (a) or mausoleum.

(5) Every cemetery authority requesting the registration or 3, By storing the cemetery merchandise in a warehouse that
transferof any cemetery salesperson shallégponsible for the is located on the property of the preneed seller if the preneed seller
acts of that salesperson while acting as a cemetery salespers@guresthe cemetery merchandise and the preneed sales contract

(6m) A cemetery authoritpf a cemetery ganized, main requiresthe preneed seller to ultimatelyfiafthe cemetery mer
tainedand operated by a town, village, ¢ityurch, synagogue or chandiseto the cemetery lot or mausoleum without additional
mosqueyreligious, fraternal or benevolent society or incorporatezharge.
collegeof a religious order is not required to be registered under 3g. By storing the cemetery merchandise anywhere on the
sub.(1). propertyof the preneed seller if the property of the preneed seller

(7) An individual who solicits the sale of cemetery lots ois located in this state, the preneed seller insures the cemetery mer
mausoleunspaces in a cemetenganizedmaintained and oper chandise and the preneed sales contract requires the preneed seller
ated by a town, village, city church, synagogue or mosquefo ultimately afix the cemetery merchandise to a cemetery lot, to
religious,fraternal or benevolent society or incorporated collegbe outside of or the grounds surrounding a mausoleum or to any
of areligious order is not required to be registered under(8ub. otheroutdoor location without additional clyer.

(8) Sections452.13 452.14 452.15 452.18 452.21 and 4. By having the cemetery merchandise storedwa@ehouse
452.22 as they apply to real estate salespersapply with equal thatis not located othe property of the preneed seller if the ware
effectto cemetery salespersons. househasagreed to ship the_ cemetery m_erchandise to the preneed

(9) No cemetenauthority or cemetery salesperson registere§!|€r,purchaser or beneficiary named in freneed sales cen
undersub.(1) or(2) maypay a fee or commission as compensatidfct Without additional chge to the purchaser and the preneed
for a referral or as a finderfee relating to the sale of a cemetery@/€Scontract requires that the cemetery merchandise ultimately
lot, cemetery merchandise or mausoleum space to any person dfigffixed to the cemetery lot or mausoleum without additional
is not registered under sui) or (2) or who is not regularly and cNarge If the cemetery merchaqdlse is delivered under this subdi
lawfully engaged in the sale of cemetery lots, cemetery merch¥$ion: all of the following apply:

dise or mausoleum spaces in another stateéeaitory of the a. At the time that the preneed sales contract is entered into,
United States or a foreign country the preneed seller shall provide the purchaser withrme,

(10) Nothingin this section requirean individual who is reg addressand telephone number of the warehouse and inform the
isteredas a preneed seller undes40.92 (L)to be registered as Purchasethat the warehouse is approved by the department.

acemetery salesperson under §@if the individual onlysells b. If the name, address, telephone number or approval status

or solicits the saleof cemetery merchandise or undevelope@f the warehouse changes before the cemetery merchandise is
spaceaunder preneed sales contracts. delivered,the preneed seller or warehouse shall notify the pur

History: 1989 a. 30%s.75, 80t0 83, 91: 1991 a. 39269, chaseiin writing of each change within 30 days after the change.
c. The preneed sales contract shall provide for the cemetery
440.92 Cemetery preneed sellers. (1) ReGISTRATION. (@) merchandiséo be delivered within 30 days after the purchaser or
Exceptas provided in sub&), (9) (a)and(10), every individual beneficiaryrequests the preneed seller or warehouse to deliver the
who sells or solicits the sale of cemetery merchandise or an undemeterymerchandise and shall contain the procedure and any
velopedspace under a preneed sales contract and, if the individajuirementgor making the request.
is employed by omcting as an agent for a cemetery authority or (am) If a preneed salentract for the sale of cemetery mer
any other person, that cemeteauthority or other person is chandiserequires the preneed seller to ultimatefjxahe ceme
requiredto be registered under this subsection. tery merchandise to a cemetery lot, mausoleum or other location
(b) The departmerghall issue a certificate of registration aputthe purchaser has not informed the preneed seller aiche
acemetery preneed seller to any person who does all fifliine-  tion where the cemetery merchandise is to fireaf and the loca

ing: tion where the cemetery merchandise is to breaf is not speei

1. Submits an application to the department on a form priged in the preneed sales contract, the preneed sales contract may
vided by the department. providethat the preneed seller may ajethe purchaser an aedi

2. Pays the fee under4s40.05 (1) tional fee at the time that the cemetery merchandiséxsdhot

. . . to exceed the additional costs to reneed seller that are necessi
3. Subject to ss111.321 111.322and111.335 submits ew tatedby the purchas&s choice of'?:)cation.

dencesatisfactoryto the department that the person does not have(b) If a preneed sales contract does not require the preneed

aconviction record. seller to deliver cemetery merchandise by one of the methods

4. Meets any other reasonable requirements established Byerpar (a), the preneed seller shall deliver the cemetery mer
the department by rule to determine fitness to sell cemetery  -handiseunder par(a) 2.

chandiseor an undeveloped space under a preneed sales contrac
Therules maynot require applicants to meet minimum educatio

experienceor prior employment requirements or t0 pass ary .y time within 10 days after the datithe initial payment the
examination. o _ preneedseller shall, within 30 days after the date on which the pre
(c) Renewahpplications shall be submitted to the departmeRkedsales contract is voided, refund all money paid by the pur

ona form provided by the department on or before the applicabigaserfor cemetery merchandise that has not been supplied or
renewaldate specified under440.08 (2) (and shall include the geliveredand for the mausoleum space.

applicablerenewal fee specified under4l0.08 (2) (a) _ (cm) If a preneed salentract for the sale of cemetery mer

(e) Nothing in this subsectiorequires an individual who is chandiseequires the preneed seller to physically altercamge
registerechs a cemetery salesperson undéd8.91 (2)to be reg  tery merchandise, the preneed sales contract shall provide that if
isteredunder this subsection if the individual does not conduct He purchasevoids the preneed sales contract at any time before
solicit any sale under a preneed sales contract. the preneed seller has physically altered the cemetengchan

(2) PRENEEDSALESCONTRACTS. (&) Apreneed sales contractdisein a manner or ta degree that makes the fair market value of
for the sale of cemetery merchandise shall provide for the delivéing cemetery merchandise to the general public lower than the sale
of cemetery merchandise in one of the following ways: price of thecemetery merchandise under the preneed sales con

¢) Except as provided in pdcm), a preneed sales contract
hallprovide that if the purchaseoids the preneed sales contract
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tractor within 10 days after the date of the initial payment, whiclof the cemetery merchandise purchased has been delivered,
everoccurs first, the preneed seller shall, within 30 days after thefore the plans for constructing the mausoleum have been
date on which the preneed sales contract is voided, refund afiprovedunder s157.12 (2) (apr, if the mausoleum is a public
moneypaid bythe purchaser for cemetery merchandise that hagusoleumpefore the construction of the mausoleum has been
not been supplied or delivered. certified under s157.12 (2) (b) If a preneed sales contract is
(d) A preneed seller may not sell any undeveloped space unigisled under thisparagraph, the preneed seller shall, within 30
the plans for the construction of the mausoleum have been sdpysafter the date on which the preneed sales contract is voided,
mitted to the department of commerce fapproval under s. refundall money paid by the purchastrgether with interestat
157.12(2) (a)and the preneed sales contract includes the folloaulatedat the legal rate of interest as provided und&B8.04
ing language in not less than 10-point boldface ty$€HE (k) A preneed sales contract shall include the following lan
PLANS FOR CONSTRUCTING THE MAUSOLEUM S¥CE  gyagein not lesghan 10-point boldface type: “SECTION 440.92
HAVE BEEN SUBMITTED O THE DEARTMENT OF COM  (2) OF THE WISCONSIN STATUTES SPECIFIES THE
MERCEFOR APPRO¥L. THE SELLER IS RESPONSIBLE R|GHTS OF THE PURCHASER UNDER THIS CONTRACT
FORALL COSTS REQUIRED D OBTAIN APPROVAL OF DpEPENDING ON THE CIRCUMSRANCES, THESE MA

THE PLANS BY THE DEFARTMENT OF COMMERCE, |NCLUDE THE RIGHT TO VOID THE CONTRACT AND

MENT OF COMMERCE.” ’

(e) A preneed sales contract for the sale of an undevelog
spaceshall provide that the purchaser may void the preneed sglegaito at least 40% afach payment of principal that is received

contractif any of the following conditions applies: from the sale otemetery merchandise under a preneed sales con
1. The plans for constructing the mausoleum are not approvgstt, or the wholesale cost ratio for the cemetery merchandise

3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (a) A
needsellershall deposit into a preneed trust fund an amount

unders.157.12 (2) (a) ~multiplied by the amount of thgayment of principal that is
2. The construction of the mausoleum does not begin withigceived whichever is greatein addition to the amount required
3 years after the date of the sale. to be deposited under this paragraph for the sale of cemetery mer

3. If the mausoleum is a public mausoleum, the constructiohandiseand except as provided in pée), if a preneed seller
of the mausoleum is not certified undet’s7.12 (2) (b)within 6 receivespayment for thesale of an undeveloped space under a
yearsafter the date of the sale. preneedsales contract, the preneed seller shall deposit a percent
(f) If a preneed sales contract is voided under@pthe pre  age of each payment of principal thataseived from the salg of
needseller shall, within 30 days after the date on which the prié&e undeveloped space into a preneed trust fund, deterragied
needsales contract is voided, refund all money paid by the pd@llows:
chaserfogether with interest calculated at the legal rate of interest 1. If the actual cost to the preneed seller of constructing the

asprovided under s138.04 undeveloped space in accordance with construction plans
(9) A preneed seller may include in a preneed sales contrapprovedunder s157.12 (2) (ahas been determined by a regis
provisionsthat do any of the following: teredarchitect or engineer and accepted in a writ@mstruction

1. Place restrictions on the right of the purch#sessign his agreemenby both the preneed seller and the person who has
or her interest in any undelivered cemetergrchandise or unde agreedto construct the mausoleum, the minimum percentage of
velopedspace to any other person, but only if such restrictions &achpaymentf principal that must be deposited into the preneed
consistent with regulations, established bydbmetenyauthority trustfund is the percentage equal to teolesale cost ratio for the
of the cemetery in whiclthe cemetery merchandise will iti undevelopedspace. In this subdivisiofregistered architect or
matelybe afixed or in which the undeveloped space is locate@ngineer’means a person who is registered as an architect er engi
that specify who may or may not be buried in the cemetery neerunder ch443

2. Require the purchaser to notify the preneed seller that the 2. If the cost to the preneseller of constructing the undevel
purchasehasassigned his or her interest in any undelivered cepedspace has not been determined as provided in $ylitle
etery merchandise or undeveloped space to any qtkeson preneedseller shall deposit at least 40% of each payment of princi
within a reasonable period of time after the interest has bgal into the preneed trust fund.

assigned. (b) The preneed seller shall make the deposits required under
(h) A provision in a preneed sales contract that purports par. (a) within 30 business days after the last day of the month in
waiveor is in conflict with any part of this section is void. which eachpayment is received. Preneed trust funds shall be

(i) If a preneedsales contract includes provisions for the saepositedand invested as provided inl&7.19
of cemetery merchandise or andeveloped space that is subject (c) A preneed seller is not required ntake the deposits
to the trusting requirements under s(8).(a)and(b) and for the requiredunder par(a) 1.and2. if any of the following applies:
saleof other goods or services that ai subject to the trusting 1 The mausoleum is certified undef.57.12 (2) (bwithin
requirementsinder sub(3) (a)and(b), the sale price of the goods3q b siness days after the payment is received.

or services that are not subject to thesting requirements may 2 The undeveloped space is located in a mausoleum er proi
not be inflated for the purpose of allocating a lower sale price to, < p P proj

h metervy merchandi r undevel . : ect of mausoleums in which at least one ma_lu_spleum space was
:hgfrist?r:g ?eq&rgn?er?tie or undeveloped spacéstbabject to sold beforeNovember 1, 1991. In this subdivision, “project of

() A preneed sales contract shall be in writing. The prenegtfusoleums?neans a groupf mausoleums that have been or are

sellershall provide the purchaser with a copy of the presats  _. endedto be bu'lt and arranged in a cemetery according to a
; . .singleconstruction plan approved undef§7.12 (2) (a)

contractat the time that the preneed sales contract is entered MO . .

A provision in a written preneed sales contract that limits the terms 3 The preneed seller files with the departmeiiond fur

of the transaction to those included in the written preneed sdiéghedby a surety company authorized to do business in this state

contractand that disclaims any oral agreements pertainitigeto OF an irrevocable letter of credit from a financial institution ted

transaction creates a rebuttable presumption that no oral prer@®@untof the bond or letter of credit is finfent to secure the cost

salescontractpertaining to the transaction exists. A preneed safésthe cemetery authority of constructing the mausoleum.

contractthat is not in writing may not be voidéy the preneed  (d) If payments are received under a prerssgds contract for

seller,but may be voided by the purchaser at any time before aflundeveloped space, the preneed seller shall make deposits into
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the care fund required underl$7.12 (3)in addition to any depes (c) A preneed seller who is the trustee of any trust fund under
its required under pafa). s.445.125 (1shall include in the report required under. faran

(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (a) Any per .aCCOUntingof.amountajeposited in, amounts withdrawn frorr_l,
sonwho sells or solicits the sale of cemetery merchandise unégomeaccruing toand the balance at the close of the reporting
apreneed sales contractrist required to be registered under sutperiodof such trust funds.
(1) andthe requirements of su{8) (a)and(b) do not apply tothe  (d) All records described under pafls) 2.and(c) and main
saleif all payments received under the prensalis contract are tainedby the department are confidentéald are not available for
trustedas required under 445.125(1) (a) 1.or if all of the followr  inspection oicopyingunder s19.35 (1) This paragraph does not
ing conditions are met: applyto any information regarding the name, address or employer

disewill be delivered not more than 180 days after the date of fgguestedinder s49.22 (2m)by the department of workforce
sale. developmenbr a county child support agency undes%53 (5)

2. The cemetery merchandise is delivered or the preneed salet®) The department shall review each report filed unde(aar
contractis voided not more than 180 days after date of the sale. t0 determine whether the preneed sellecasplying with this

(b) If any preneed seller who is not registered under(ddb. section. )
acceptsa payment undea preneed sales contract and the-mer (f) The preneed seller shall keep a copy of the report required
chandisés not delivered within 180 days after the date of the saj!derpar (&) at its principal place of business and, except for
the preneed seller shall immediately notify the purchaser that tinoserecords described under p4is). 2. and(c), shall make the
purchasefis entitled to a refund of all money paid by fhe- report av_allablgfor inspection, upon reasonable notice, by any
chasertogether with interest calculated at the legal rate of inter@§t'Sorwith an interest in purchasing cemetergrchandise or a

asprovided under s138.04 at any time before the merchandisén@usoleunspace from the preneed sekerby any person who
is delivered. asentered into or is the beneficiary opeeneed sales contract

(5) UsE OF PRENEEDTRUST FUNDS TO COVER COSTS OF CON- with the preneed seller - —
STRUCTIONOR PARTIAL PERFORMANCE. () Before the construction  (9) The preneed seller shall maintain all of the following:
of a mausoleunfor which a preneed trust fund has been estab 1. The records needed poepare the reports required under
lishedis certified under €57.12 (2) (b)the trustee of the preneedpar.(a).
trustfund shall, upomeceipt of a written request for the release of 2. Records that shqwor each deposit in a trust fund or
a specified amount of the funds from the preneed seller and Huzountspecified in pargb) 2.and(c), the name of the purchaser
personwho is constructing the mausoleuralease the specified or beneficiary of the preneed sales contract relating to the deposit
amount of the funds, but only if the request is accompanied bgradthe item purchased.
swornstatement, signed by the preneed sellert@gerson who 3. A copy of each preneed sales contract.

is constructing the mausoleum, certifying that the specified (h) The records under pgb) 1.shall be permanently main
Em%untdoes nothe>§ceed the a.mouRt geat to lthe ﬁgﬁnr']reﬁd She"ertainedby thepreneed sellerThe records under pébp) 2.shall be

y the person who Is constructing the mausoleu thathas ,qintainedior not less than 3 years after all of the obligations of
actually been performed and materials that have actually begl, ,reneed sales contract have been fulfilled. The department

usedin the const_ructiom)f the mausoleum, and does not inc_lud ay promulgate rules to establish longer time periodsrfain
any cost for which preneed trust funds have been previoug ning records under this paragraph.

releasedunder this paragraph. (i) The departmemnay promulgate rules requiring preneed
(b) Before all of the terms of a preneed sales contract for §igjersregistered under sukl) to maintain other records and

saleof cemetery merchandise are fulfilled, the trustee of the pigsiaplishingminimum time periods for the maintenance of those
needtrust fund shall, upon receipt of a written request for the.4s.

releaseof a specified amount of the funds from the preneed seller () The department may audit, at reasonable times and fre
releasehe specified amount of the funds, but only if the request P y '

is accompanied by a sworstatement, signed by the preneefuency:the records, trust funds and accounts of any preseien
seller, certifying that the specified amount daest exceed the registeredunder sub. (1), including records, trust funds and

actualcost to the preneed seller for any cemetery merchandise Q‘rc%%not otherwise subject to the requirements under this section.

hasactually been supplied or delivered and for any cemetsry The department may conduct audits under this paragraph on a ran

vicesthat have actually been performed, and does not inelugle . - : .
: ’ : ombasis, and shall conduct all audits under this paragvaph
costfor which preneed trustinds have been previously releasegutproviding prior nofice to the preneed seller

underthis paragraph. (k) Thedepartment may promulgate rules establishing a filing
(6) REPORTING:RECORDKEEPING; AUDITS. (a) Every preneed feeto accompany the report required under (@ar The filing fee

sellerregistered under sufl) shall file an annual report with the . ;
department. The report shall be made on a form prescribed aﬁaf”be based on the approximate cost of regulating preneed sell

furnishedby the department. The report shall be madeaon
calendar-yeabasisunless the department, by rule, provides for (7) APPROVALOFWAREHOUSES. No person may own or operate

otherreporting periods. The report is due on or before the 60th (ﬁgarehou_se unless the warehouse is approved by the department.
afterthe last day of the reporting period. onapplication, the department shall approve a warehouse that

(b) The preneed seller shall include all of the following in this located in this state if the person who operates the warehouse is
p i 9 ficensedas a public warehouse keepgrthe department of agri

annualreport under pafay: . . ) . culture, trade and consumer protection unde®ghbut may not

1. If the preneed seller is a corporation that is required to fiéynrovea warehousthat is located in this state unless the person
areport under s180.1622o0r 181.1622 a copy ofthat report and s so licensed. Theepartment shall promulgate rules establishing
the name, residence address and business address of eaeh SﬁW%quirements for approval of warehouses that are located
holderwho beneficially owns, holds or has the power to vote 5%dethis state. The rules shall require warehouses thidcated
or more of any class of securities issued by the corporation. outsidethis state to file with the department a bond furnished by

2. An accounting of amounts depositiegl amounts with a surety company authorized to do business in this state in an
drawnfrom, income accruing to and the balance at the close of #irmountthat is suficient to guarantee the delivery of cemetery
reportingperiod of each preneed trust fund for which the preneeterchandise to purchasers under preneed sales contracts. The
selleris the trustee. departmenshall compile and keep a currdist of the names and

ountgpertaining to services provided by a preneed sehéch
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addressesf all warehouses approved under this subsection and(c) Engaged in any practice relating to the sale of a cemetery
shallmake the list available for public inspection duringtthes  lot, cemetery merchandise or mausoleum space which clearly
specifiedin s.230.35 (4) (f) demonstratea lack of knowledge or ability to appbyofessional

(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY  Principlesor skills.
AFFILIATED WITH RELIGIOUSSOCIETY. (@) If the cemetery authority  (d) Subject to ss111.321 111.322and111.335 been con
of a cemetery that is filfated with a religious society ganized victed of an ofense the circumstances of which substantially
underch.187 or that religious society files an annual certificatiofelateto the sale of a cemetery lot, cemetegrchandise or mau
with the department as provided in this subsection, neither #leumspace.

cemeteryauthority nor any employee of teemetery is required (o) advertised in a manner that is false, deceptive or mislead
to be registered asametery preneed seller under gipduring ing. '

the(E;an,g\dcl;orihyi\::k;figr:hjn(c:izrrtf:iztlsounblsseﬂztti:g\rgeslhaII be made on (f) Subjecttossl11.321111.322and111.34 engaged imny
form prescribed and furnished kiye department and include a"p?actlcerelatlngto the sale of_a cemetery Io_tz cemetery merchan
of the following: _dlseqr mausoleum space while the persability to practice was
1. Th ' d add f each tery to which the |rrH)a|redby alcohol or other drugs.
fication aspﬂi?e anc address of each cemetery fo whie cer k()g)h Violated this subchapter or any rglemulgated under this
i subchapter.

2. The name, address and social security nhumber of eac L .
employeeof the cemetery who sold or solicited the sale of eemeB 2) The department shall determine in each case the period

tery merchandise or an undeveloped space under a preneed 4B/ limitation, suspensioor revocation of a certificate isfe€-
contractfor the cemetery during the 12-month period immedf'V€: This subsection does not apply to a limitation or suspension
ately preceding the date on which the certification is filed with Unders.440.13 (2) (a)
department. History: 1989 a. 3071993 a. 12; 1997 a. 191

3. A notarized statement of a person who is legally authorizg
to act on behalf of the religious society under this subsection t ction:
during the 12—-month period immediately preceding the date n .
which the certification is filed with the department, each (8) ‘Installed” means permanentlyfiatd to a cemetery lot.
employeespecified under sub®. and the cemetery authority (b) “Monument” means any object made of granite, bronze,
haveeither fully compliedor have substantially complied with marble,stone, cement or other permanent material that is installed
subs.(2), (3) (a)and(b) and(5). or intended to be installed to identify or memorialize human

(c) If the statement under pgb) 3.includes a statement of Femains.
substantial compliance, the statement of substantial complianc€c) “Vendor” means person who sells, delivers, installs or
mustalso specify those instances when the employeeroetery cares for anonumentother than the cemetery authority of the
authoritydid not fully comply with sub(2), (3) (a)or (b) or (5). cemeteryin which the monument is installed.

(d) A certification under thisubsection is &ctive for the (2) CEMETERYAUTHORITY POWERS. A cemetery authority may
12-month period immediately following the date on which theo any of the following:

certificationis filed with the department. (a) Adopt regulations, consistent with thisction and with

(e) During the efective period specified under p4d), the standardshat the cemetery authority uses for its awonument
departmentmay not audit the preneed trust funds or any recorfigstallations, prescribing requirements and procedures ther
or accounts relating to the preneed trust funds of the cemetesye, delivery installation or care of monuments, including
authorityor any employee of the cemetery to which a certificatiqgquirementshat each vendor provide reasonable advance notice
underthis subsection applies. to the cemetery authority of the date which the vendor desires

(f) The religious society that isféifited with a cemetery to to install a monument; that each vendor carry wogkeompensa
which a certification under this subsectiapplies is liable for the tion insuranceand a minimum amount of comprehensive general
damage®f any person that result from the failafeany employee liability insurance, suchminimum amount not to exceed
specifiedunder par(b) 2. or the cemetery authority to fully cem $300,000;and that each owner of a cemetery lot pay all fees and
ply with sub.(2), (3) (a)or (b) or (5) during the 12—month period otheramounts due the cemeteaythority to satisfy any encum
I_or which such compliance hagen certified under this subsec brancespertaining to the cemetery lot before a monument is
on. installed.

(10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This se€ (b) Assist a vendor in marking the location for a monument and

tion doesnot apply to a cemetery authority that is not required fspectthe installatiorof the monument to ensure that it is prop
beregistered under 440.91 (1)and that is not ganized or con  erly installed by the vendor

ductedfor pecuniary profit. :

History: 19?39 a 30;719)(91p a. 1632, 39,269, 1993 a. 161995 a. 2256605 9116 (c) Chage either the owner of a cemetery lot or a vendor-a rea
(5); 1995 a. 2951997 a. 79191 1999 a. 9 sonablefee to cover theemetery authoritg’labor costs. In this

paragraphilabor costs” means the amount, calculated in aecord

440.93 Disciplinary actions and proceedings. (1) The ancewith generally accepted accounting principles arattices,
departmenmay reprimand a registrant or delisit, suspend or thatis payable t@mployees of the cemetery authority for wages
revokea certificate of a cemetery authoyitgmetery salespersonandfringe benefits for the period that the employees were engaged
or preneed selldf it finds that the applicant or registrant, ibthe  in marking the location for and inspecting the installation of the
applicantor registrant, is an association, partnershiipjted monumentto ensure that it was properlgstalled, and may
liability company or corporation, anyfiokr, director trustee, includeany general administrative or overhead costs ofé¢nee
memberor shareholder who beneficially owns, holds or has thery authority or any other costs that are directly related to marking
powerto vote 5% or more of any class of security issued by ttiee location for and inspecting the installation of the monurteent

0.945 Cemetery monuments. (1) DerINITIONS. In this

applicantor registrant, has done any of the following: ensurethat it was properly installed.
(a) Made a materiahisstatement in an application for a certifi  (3) DISCLOSUREOF INFORMATION TO CONSUMERS. (&) Every
cateor for renewal of a certificate. cemeteryauthority shall keep on file and make available for

(b) Made a substantial misrepresentation or false promiseinspectionand copying to owners and prospective purchasers of
an individual to influence thimdividual to purchase a cemeterycemeterylots and toother interested persons all of the following
lot, cemetery merchandise or mausoleum space. information:
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1. An itemized list of the amounts clyad for any services raria, flowers, musicians or vocalists, nurses, obituary notices,
provided by the cemetery authority relating to the finishinggratuitiesand death certificates.

installationor care of monuments. (b) “Direct cremation service” means the disposition of human
2. Any regulations adopted under s(@). (a) remainsby cremation withoutiny formal viewing, visitation or
(b) Upon the request of any person who is interested in pGeremonyin which the body of the deceased is present.

chasing a monument from a cemetery authoritg eendoyrthe (c) “Outer burial container” has the meaning given in s.

cemeteryauthority or vendor shall provide the person with ah57.061(11Q).

itemizedlist of the amount chged for each finished monument (d) “Person” does not include a person issued a funerak direc
in which the person is interested and for any services that maydies license under chi45 or an operator of a funeral establish
providedby the cemetery authority or vendor relating to the instahent,as defined in $445.01 (7)

lation or care of the monument. _ (2) No person may sell or f&r for sale a casket, outer burial
(4) PROHIBITED CONDUCT. (a) A cemetery authority may notcontaineror cemetery merchandise unless the person has pro
do any of the following: videdto the buyerprior to the sale, a price list in a clearly legible
1. Require the owner or purchaseraofemetery lot to pur andconspicuous format that includes each of the following:
chasea monument or services relatedhe installation of a monru (a) The name, address and telephone nurob#re persors
mentfrom the cemetery authority placeof business.
2. Restrict the right ofhe owner or purchaser of a cemetery (b) The efective date of the price list.
lot to purchase a monumentservices related to th_e installation (c) The price and a description of each type of casket, outer
of a monument from the vendor of his or her choice. burial container and cemetenyerchandise that the person usually
3. Except as provided in sul2) (c), chage the owner opur  offers for sale without speciardering. A description required
chasemf a cemetery lot a fee for purchasing a monumesepr ynderthis paragraph shall enable a buyer to identify and under
vicesrelated to the installation of a monument from a vendlor standthe specific casket, outer burial container or cemetery mer
chargea vendor a fee for delivering orstalling the monument. chandisehat is ofered for sale.
Nothingin this subdivision shall be construed to prohibit a ceme (d) If the person usually fefrs an outer buriaontainer for sale
tery authority from chaging the owner or purchaser of a cemeten;ip oyt special ordering, a statement that is identical to the fol
lot a reasonable fder services relating to the care of a monumeqbwing: “State law does naequire that you buy a container to
4. Discriminate against any owner purchaser of a cemeterysurroundthe casket in the grave. Howeverany cemeteries
lot who has purchased a monument or services related to @@guirethat you have such a container so thatgteare will not
installationof a monument from a vendor sink in. Either a grave liner or a burial vault will satisfy these
(b) A vendor may not falsely represent to any person any regaquirements.”
lations adopted by a cemetery authority under s@.(a) or (e) The priceand a description of any direct cremation or burial
falsely represent to any person the vendoelationship with a service offered by the person andf, the person dérs direct
cemeteryauthority cremationservice, astatement that is identical to the following:
(5) EnFORCEMENT. (@) If the department has reason to believéf you want to arrangedirect cremation, you can use an alterna
thatanyperson is violating this section and that the continuatidive container Alternative containers encate body and can be
of that activity might cause injury to the public interest, the depamadeof materials like fiberboard or composition materials (with
mentmay investigate. or without an outside covering). The containgrat we provide
(b) The department of justice or adistrict attorneyupon are ....[insert a description of the containerdeoéd for direct
informing the department of justice, may commence an actionGremation].”
circuit court in the name of the state to restrain by temporary or(f) The price and a description of any serviderefd by the
permanentnjunction any violation of this section. The court maypersonfor the use any facilities, equipment or tafated to a
prior to entry of final judgment, make such orders or judgmentgewing, funeral ceremonymemorial service or graveside ser
as may be necessary to restore to any peasgrpecuniary loss vice.
sufferedbecause of the acts practices involved in the action, if  (g) The amount and a description of any basiwice fee that
proof of such loss is submitted to the satisfaction of the court. Tisehaged in addition to any price described under gajs(e) or
departmenbf justice may subpoenzersons and require the pro (f).
duction of books and other documents, and may request the) A person who sells a casket, outer burial containeerr
departmenbf regulation andicensing to exercise its authority gtery merchandise shall, immediately after completingsle,
undgrpar (a) to aid in the investigation of alleged violationgtaé providethe buyer with dorm in a clearly legible and conspicuous
section. formatthat includes each of the following:

() In lieu of instituting or continuing an action under this-sub 4y The price and a description of the casket, outer burial con
section,the department of justice may accept a written assuraggeror cemetery merchandise.

of discontinuance adiny act or practice alleged to be a violation (b) The price and a description of any service specified in sub.

of this section from the person who has engaged in the act er pPS: ; ; ! -
- . : (e)or(f) that is sold iraddition to the casket, outer burial eon
tice. An assurance entered into under this paragraph shéieno aineror cemetery merchandise.

considered evidence of a violation of this section,duiblation o . .
of the assurance shall be treated as a violation of this section, (C) The amounand a description of any basic service fee that

History: 1989 a. 951989 a. 305.84, 86; Stats. 1989 s. 440.945. is chaged in addition to any price described unpear (a) or (b).
(d) A statement that the buyer may be gealronly for the
440.947 Disclosures and representations for certain itemsthat he or she has selectedtmt are required by law and a
sales. (1) In this section: descriptionand explanation of any items that he or she is required

(a) “Cash advance item” meapsrsonal property or a serviceby law to purchase.
thatis obtained by a person from a 3rd party and that is paid for(e) A description of any chge for a cash advance item, includ
by the person on behalf of, and subject to reimbursement froning any commission, discount or rebate that the person receives
buyerof a casket, outer burial container or cemetery merchandiee a cash advance item from the 3rd party fiwhich the cash
from the person. “Cash advance item” includes cemetery or caglvancdtem is obtained and that the perstoes not pass on to
matory services, pallbearers, public transportation,ggldrone  the buyer
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(4) No person whosells a casket, outer burial container or SUBCHAPTERIX
cemeterymerchandise may do any of the following:
(a) Provide inaccurate information regarding the information INTERIOR DESIGNERS

specifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who
contactsthe person by telephone.

(b) Represent that state or local law requirgzr@spective
buyerto purchase a casket for a direct cremation service.

440.96 Definitions. In this subchapter:

(1) “Interior design” means the design of interior spaces in

. . ) conformity with public health, safety and welfare requirements,
(c) Misrepresent to a prospective buyer any requirement ungety,jing the preparation of documents relating to space planning,

federal,stateor local law or under the rules of any ceme®™4  finish materials, furnishings, fixtures and equipment angtap
soleumor crematory relating to the use of a casket, outer burighiisn of documents relating to interior construction dogsnot
containeror cemetery merchandise. L substantiallyaffect the mechanical or structural systemsaof
(d) Represent that any casket, outer bugaitainer or ceme pyjding. “Interior design” does not include services that censti
tery merchandise will delay the natural decomposition of humgiye the practice of architecturer the practice of professional
remainsfor a long or indefinite period of time. engineering.
(e) Require a buyer to pay an additional fee or sugehiithe 2) “Wisconsin registered interior designer” meanperson

buyer purchases a casket, outer burial container or cemetery T&istered as a Mtonsin registered interiatesigner under this
chandiserom a 3rd party subchapter

(f) Alter a price specified in sufg) (c), (e), (f) or(g) based on  isiory: 1995 a. 322
thetype of casket, outer burial container or cemetery merchandise
purchasedy a buyer 440.961 Use of title. No person may use the title {¥¢onsin

(5) A person who sells a casket, outer burial containeemr  registeredinterior designer”, use any title or description that
eterymerchandise shall retain a copy of the price list specifiedimplies that he or she is aéonsin registered interior designer
sub.(2) (intro.) for at least one year after the date of its last digr represent himself or herself to be @&Wénsin registered inte
tribution to a prospective buyer and shall retain a copy of eagbr designer unless the person is registered aseovsinregis

form that is provided to a buyer under s(8).(intro.)for at least teredinterior designer under this subchapter
one year after completion of a sale. A person required to retain @story: 1995 a. 322

copy under this subsection shall make the copy available for

inspectionby the department upon request. 440.962 Registration requirements. The departmershall
History: 1999.a.9 registeras a Visconsin registered interior designer an individual

who submits an application to the department on a form provided

440.95 Penalties. (1) Any cemetery authority that is  the gepartment and who satisfies one of the following require

requiredto register under €40.91 (1)and that knowingly fails to ments:
registermay be fined not more than $100. R .
L . . . (1) Theindividual does all of the following:

(2) Any individual who is required to register as a cemetery ; . .
salespersonnder s440.91 (2)and who fails to register may be  (8) Submits to the department evidence satisfactory to the
fined not less than $25 nor more than $200 or imprisoned for rftPartmendf any of the following:
morethan 6 months or both. 1. That he or she is a graduate of a 5—year interior design or

(3) Exceptas provided in subgl) and(2), any person who architectureprogram and has at least one year of practical experi
violatess. 440.910r 440.9470r any rule promuigated under s.encein interior design of a character satisfactory to the depart
440.91may be fined not more than $1,000 or imprisonechéar ment.
morethan 6 months or both. 2. That he or she is a graduate of a 4—-year interior design or

(4) Any personwho intentionally does any of the following architecture program and hadesst2 years of practical experi
may be fined not more than $1,000 or imprisonedhfiirmore encein interior design of a character satisfactory to the depart

than90 days or both: ment.
(a) Fails to register as a preneed sellerepiired under s. 3. That he or she has completed at least 3 years of an interior
440.92(1) (a) design program and has at least 3 years of practical experience in
(b) Fails to deposit dnvest preneed trust funds or care fundiiterior design of a character satisfactory to the department.
asrequired under 2140.92 (3) 4. That he or she is a graduate of a 2-y@arior design pro
(c) Fails to file a report or files an incomplete, false or misleagramand has at least 4 yeaEpractical experience in interior
ing report under $440.92 (6) designof a character satisfactory to the department.

(d) Files a false or misleading certification unde40.92 (9) (b) Satisfies the applicable requirements undé48.964

(5) Exceptas provided in sul§4), any personvho violates s. (c) Subject tess.111.321 111.322and111.335 submits evi

440.920r any rulepromulgated under ¢40.92may be required dence satisfactory to the department that he or she does not have
to forfeit not more than $200 for eactesfse. Each day of contin anarrest or conviction record.

uedviolation constitutes a separatdenise. (d) Submits the names of at least 5 referencelgaat 3 of

~ (6) (a) Any cemetery authority or vendor that fails to disclosghom shall have personal knowledge of the applicanterior
informationto consumers in violation of 440.945 (3)may be  gesigningexperience.

requiredto forfeit not more than $200. ) (e) Meets any other requirements established by the depart
(b) Any cemetery authority or vendor that violated40.945  anthy rule.

(4) may be required to forfeit not motkan $200 for the first

offenseand may be required to forfeit not more than $500 for the 2 Th_elndl\{ldual IS reglstered as an architect under3.03
2ndor any later dense within a yearThe period shall be mea andsubmits evidence satisfactory to the department of all of the

suredby Using the dates of thefefises that resulted in convic following: . _
tions. (a) That he or she is a graduate @f-gyear architecture pro
History: 1989 a. 30%s.75, 87, 1999 a. 9 gram.
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(b) That he or she has at least 6 years of demonstrated practiodlersub.(1), submit proof of completion of continuing educa
experiencein interior design of a character satisfactory to th&on requirements established by rules promulgated by the depart

department. ment.
History: 1995 a. 322 History: 1995 a. 322
440.963 Use of title by firms, partnerships and corpo - 440.967 List of registered persons.  The department shall

rations. (1) A firm, partnership or corporation may use the terrmprepareeach year a list showing the names and busadshgsses
“Wisconsinregistered interior designer” or ‘¥é¢onsin registered of all persons registered as ais#énsin registered interior
interior designers”, or may advertise or make representations tbasignerunder this subchapterUpon request, the department

it provides the services of aisonsin registered interior designershall provide a list prepared under this section to any person at
only if at least one principal, partner ofioér who is in responsi cost.

ble chage of theinterior design services provided by the firm, History: 1995 a. 322

partnershipor corporation is a VWconsin registered interior o . .
designer. 440.968 Discipline; prohibited acts; penalties. (1) The

0q]epartmentmay reprimand a Wconsin registered interior
flesignerpr may limit, suspend or revoke the certificate of regis
ration of a Wisconsin registered interior designeho has done

(2) No firm, partnership or corporation may be relieved
responsibilityfor the conducbr acts of its agents, employees o
officersby reason of its compliance with this subchapter may f the following:
anyindividual practicing interior design be relieved of responsfjlnyo € following: . . )
bility for interior designing services performed by reason obhis (&) Committed any fraud or deceit in obtaining or renewing a
her employment orelationship with the firm, partnership or eor certificateof registration under this subchapter
poration. (b) Committed any gross negligence or misconduct, or acted

History: 1995 a. 322 in a grossly incompetent manngr the practicef interior design
o . . asa Wisconsin registered interior designer
440.964 Examinations. (1) Except as provided in s. (c) Violated this subchapter arrule promulgated under this
440.962(2), no person may be registeredaa®gsconsin regis  sypchapter.
teredlnterlorf dhes;gﬂer under this St_chh_apter unless he or she(d) Been convicted of a felongubject to s€L11.321111.322
passevne o t_ € following exa_mln_atlons. . ~and111.335 or been adjudicated mentally incompetent by a court
() An interior design examination administered by a nationgf competent jurisdiction, a certified copy of the record of cenvic

organizatiorthat establishes standards for ititerior design pro  tjon or adjudication of incompetency to benclusive evidence of
fessionand that is recognized by the department. suchconviction or incompetency

(b) An interior design examination conducted or approved by (2) Any person who uses the title f¥¢onsin registered inte
the department under suf2) that is substantially equivalent to anyior designer” in this state and who is not registered in accordance
examinationspecified in par(a). with this subchaptepr any person presenting or attempting to use
(2) Written or written and oral examinations under gdb.(b) ashis or her own the certificate of registration of angtheany
shallbe held at such time apthce as the department determinegersornwhofalsely impersonates any other registrant of like or dif
Thescope of the examinations and the mettaiggocedure shall ferentname, or any person who attempts to asesxpired or
be prescribed by the department with special reference to fe&okedcertificate of registrationmay be fined not less than $100
applicant’s ability to design and supervise interior designingior more than $500 or imprisoned for not more than 3 months or
work, which shall promote the public welfare and enstn® both.
safetyof life, health and propertyThe examinations shall include (3) Any person may allege to the department that he or she
questionswhich require applicants to demonstrate knowledge ggjievesa person registerachder this subchapter has committed
the design needs of people with physical disabilities and of ta@ act for which a reprimand or limitation, suspension or revoca
relevantstatutes and codes. Such questions shall be developegdly of registration is authorized under s(i). Such allegations
the department in consultation with other appropriate state-ag@Rajl be in writing, and shall be sworn to by the person making
cies. themandshall be submitted to the department. The department
(3) A candidate failing an examination given under €8p. may,on its own motion, make such chas.
may, upon application and payment of the required reexamination(4) The department may reissue a certificate of registration to
fee,be examined again lige department. No restrictions may b@ny person whose certificate has been revoked undefi3ubthe
placedon the numbeof times an unsuccessful candidate may Rgarsonsatisfies requirements for reissuance establishethdy
reexamined except that after failure of 3 reexaminatiotf® department.The department may issue a new certificate of regis
departmenmay require @ne-year waiting period before furthefirationto replace any certificate revoked, lost, destroyed or-muti
reexamination. lated,subjectto the rules of the department and the payment of the
History: 1995 a. 322 requiredfee.

440.965 Reciprocal registration. The department may History: 1995 a. 322

uponapplication and payment of the required fee, gragerenit  440.969 Change of name. No personwho is registered as a

to use the title “Wsconsin registered interior designer” to a persofyisconsin registered interior designer under this subchapter may
who is not a resident of and has no established place of busingggticeinterior design in this state under atpier given name

in this state, or who has recently become a resident of this stafany other surname than that under which the person was origi
if the person holds an unexpired certificate of similar registratigg|ly registered to use itle in this or any other state if the depart
issuedto the person by the proper authority in any state or territaent, after a hearing, finds that using a title under the changed
or possession of the United States or in any country in which thgmeoperates to unfairly compete with another practitioner or to
requirementdor the registration of interior designers are of a-stafjsleadthe public as to identity or to otherwise result in detriment

dardnot lower than specified in this subchapter to the professiomr the public. This section does not apply to a
History: 1995 a. 322 changeof name resulting from marriage or divorce.

440.966 Renewal; continuing education. (1) The History: 1995 a. 222

renewaldate and fees for a certificate of registration issued under

this subchapter are specified in4€10.08 (2) (a) SUBCHAPTERX
(2) A Wisconsin registered interior designer shall, attitne

thathe or she applies for renewal of a certificate of registration HOME INSPECDORS
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440.97 Definitions. In this subchapter: (c) Submits evidencsatisfactory to the department that he or
(1) “Client” means a person who contrastith a home sheis not subject to a pending criminal ofp@y or has not been
inspectorfor a home inspection. convictedof a felony misdemeanor or otherfefise, the circum

(2) “Compensation’means direct or indirect paymeiniglud stancesof which substantially relate to the practice of home
ing the expectation of payment whether or not actually receivé@SPection. o

(3) “Dwelling unit” means a structure or that part of a structure (d) Passes an examination undef40.973 (1)
thatis used or intended to be used as a home, residence or sleepiffg) The renewal date and renewal fee for certificates granted
placeby one persoor by 2 or more persons who are maintainingnder this section are specified undet49.08 (2) (a) 38g.
acommon household, to the exclusion of all others. History: 1997 a. 81

_(4) "Home inspecﬂon”geansbtre process by which a horfn340.973 Examinations. (1) No person may be registered
inspectorexamines the observable systeamsl components of nqerthis subchapter unless he or she passes an examination
improvementdo residential real property that are readily aceessipnrovedby the department. In approving an examination under

ble. . ) . o this subsection, the department shetinsider the use of an
(5) “Home inspection report” means a written opinion of &xaminatiorthat is similartto an examination that is required for
homeinspector concerning all of the following: membership in the American Society of Home Inspectors.
(a) The conditiorof the improvements to residential real prop  (2) The department shall conduct examinations for home
erty that contains not more than 4 dwelling units. inspectorregistration at least semiannually at times and places
(b) The condition of mechanical and structural components @éterminedoy the department.
theimprovements specified in p&a). (3) An individual is not eligible for examination unless the
(6) “Home inspector” means an individual who, foom individual has satisfied the requirements fegistration under s.
pensationconducts a home inspection. 440.972(1) (a)to (c) at least 30 days before the date of the

(7) “Technically exhaustive” means the extensive use of-me@xamination.
surementsinstruments, testing, calculations and other means tdfistory: 1997 a. 81
developscientific or engineering findings, conclusions or recorrh

mendations. 40.974 Rules. (1) The department shall promulgate rules

History: 1997 a. 81 necessaryo administer this subchapténcluding rules to estab
lish all of the following:
440.971 Registry established. The department shaktab (a) Standards for acceptable examination performana@nby
lish a registry of home inspectors. applicantfor registration.
History: 1997 a. 81 (b) Subject to $440.975 standardgor the practice of home

inspectionby home inspectors and standards for specifying the
mechanicaknd structural components of improvementsei
gdentialreal property that are included in a home inspection. The

heor she is a home inspector or represent himself or herself td €S p;o:tnulgated undgfhiz ]E)aragfraptrrl] may not r_eq(l;ireg home
ahome inspector unless the individual is registered under this Sg?pec orto use a specified form for the repogquired under s.
chapter. 0.975(3}. _ . _

(1m) No business entity may provide home inspection ser (€) Subject to s440.975 the information that a home inspector
vices unlesseach of the home inspectors employed by the- buls required to provide to a client concerning the results of the home
nessentity is registered under this subchapter inspectionconducted by the home inspector o

(2) No business entity may use, in connectidth the name . (2) The department shall promulgate rules establishing con
or signature of the business entitlye title “home inspectorgd  tinuing education requirements for individuals registeneder
describethe business entiy'services, unless each of the homg"s subchapterThe rules promulgated under this subsection shall

inspectoreemployed by the business entity is registered under tfé?ﬁ?"re thehcorr?plec}ion of at least @0ursof continuing education
subchapter. tring each calendar year

History: 1997 a. 81 History: 1997 a. 81

440.9712 Registration required. (1) Except as provided
in 5.440.9715 noindividual may act as a home inspectae the
title “home inspector”, use any title or description that implies th

440.9715 Applicability. A registration is not requireshder 440-975 Standards of practice. (1) In this section, “rea
this subchapter for any of the following: tsr?r}ablyc?_mpet?rr]]iﬁndtll|g(e;nt(|jnspetctg?nh rréeands a?hl_nspebctlt:)n .
= : . . atcomplies with the standards established under this subchapter
(1) An individual who conducts a honirespection while law o the rules promulgated under this subchapter

fully tpgctit(r:]intg_wcijt_hi_g th?SCOpet Otf a license, petrnlﬂt or certifica (2) A home inspector shall perform a reasonably competent
rantedto that individual by a state governmental agenc . ; - ).
g (2) An individual Whoy constru?:ts repairs org ma?/ntain%qd diligent inspection to detect observable conditions of an
. X X » repairs o provemento residential real propertyfxcept for removing an
improvemento residential reaproperty if the individual con esganel that is normally removed by an occupant of residen
ducts home inspections only as part of his or her busmessfpﬁlcreal propertythis subsection does not require a home inspec
constructingjepairing or maintaining improvements to real pro r to disassemble any component of an improvement to residen
erty and if the individual does not describe himself or herself | real property A reasonably competent and diligent inspection
zgggiigﬁs?gr@g ;]%S;ﬁg?gp%%?gf y the impression that he Olnderthis subsection is not required to be technically exhaustive.
(3) After completing a home inspection, a hoinspector

(3) An individual who conducts home inspections in the no . ; :
mal course of his or her employment as an employee of afede%%i_llsubmlt a written repotb a client that does all of the follew

stateor local governmental agency ) . . .
History: 1997 a. 81 (a) Lists the components of an improvement to residential real

propertythat the home inspector is required to inspect under the
440.972 Registration of home inspectors. (1) The rulespromulgated under 440.974 (1) (b)
departmenshall register an individual under this subchapter if the (b) Lists the components of an improvement to residential real

individual does all of the following: propertythat the home inspector has inspected.

(a) Submits an application for registration to the department (c) Describes any condition of an improvement to residential
on a form provided by the department. real property or of any component of an improvemenetiden

(b) Pays the fee specified in4210.05 (1) tial real property that is detected by the home inspector during his
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or her home inspection and that, if mepaired, will have a signifi (b) Deliver a home inspection report to any person other than
cantadverse déct on t_he lifeexpectancy of the improvement orthe client without the clien§ consent.
the component of the improvement. (c) Perform a home inspection for a client witispect to a

(d) Provides any other information that the home inspectortiansactiorif the home inspectoa member of the home inspec
requiredto provideunder the rules promulgated undet40.974 tor’s immediate family or an ganization or business entity in

(1) (). which the home inspector has an interest, is a party to the transac
(4) A home inspector isot required to report on any of the-fol tion and has an interest that is adverse to that of the client, unless
lowing: the home inspector obtains the written consent of the client.

() The life expectancy of an improvement to residential real (d) Accept any compensation from more than one party to a
propertyor acomponent of an improvement to residential reatansactionfor which the home inspector has provided home

property. inspectionservices without the written consent of all of the parties
(b) The cause of the need for any major repair to an improve the transaction.

mentto residential real property or a component ofraprove (e) Pay or receive, directly or indirectly full or in part, for

mentto residential real property a home inspection or for the performance of aoystruction,

(c) Themethod of making any repair or correction, the materiepairs,maintenance or improvements regarding improvements
alsneeded for any repair or correction or the cost of any repairtorresidentialreal property that is inspected by him or, lzefee,

correction. acommission, or compensation as a referral or fiisdee, toor
(d) The suitability for any specialized use of an improvemefiom any person who is not a home inspector
to residential real property (8) This section doesot prohibit a home inspector from doing

(e) Whether an improvement to residential real property ogay of the following:
componenbf an improvement to residentiadal property com (a) Reporting observations or conditions in addition to those
plies with applicable regulatory requirements. requiredunder thissection or the rules promulgated under this
(f) The condition oiny component of an improvement to vesisection.
dentialreal property that the home inspector was not required to(b) Excluding a component of an improvement to residential

inspect under the rules promulgated undér§.974 (1) (h) real property from the inspection, if requested to do so by his or
(5) A home inspector may not report, either in writing or veiher client.

bally, on any of the following: (c) Engaging in an activity that requires an occupation creden
(&) The market value or marketability of a property tial if he or she holds the necessary credential.

(b) Whether a property should or should not be purchased. History: 1997 a. 81

of t(r?()e %ﬂg&igﬁ'on does not requiire a home inspector to do #¥0.976 Disclaimers or limitation of liability . No home

(a) Ofer a warranty or guarantee of any kind inspectormay include, as a term or condition in an agreement to
- : conducta homenspection, any provision that disclaims the liabil

(b) Calculate the strength, adequaceficiency of any com ity or limits the amount of damagésr liability, of the home

ponentof an improvement to residential real property inspectorfor his or her failure to comply with the standards of
(c) Enter any area or perform any procedhs may damage practice prescribed in thisubchapter or in rules promulgated

an improvement to residential real property or a compasfeat  ynderthis subchapter

improvemento residential real propertgr enter any area or per  History: 1997 a. 81

form any procedure that may be dangeroukéchome inspector

or to other persons. 440.977 Liability of home inspectors. (1) Notwithstand-
(d) Operate any component of an improvement to residentiag s.893.54 an action to recover damages for anyor omission
real property that is inoperable. of a home inspector relating to a home inspectiontitbair she

(e) Operate any componentarfimprovement to residential conductsshall be commenced within 2 years after the date that a
real property that does not respond to normal operating contrdl@meinspection is completed or be barred. peeod of limita

(f) Disturb insulation omove personal items, furniture, equipt'on under this .subsectloh may .not be reduced by agreement.
ment,vegetation, soil, snavice or debris that obstructs access to (2) A home inspector is not liable to a person for damages that
or visibility of an improvement to residential real property or arisefrom an act or omission relating to a home inspectiorhat
componenbf an improvement to residential real property or she conducts if that person is not a party to the transaction for

(9) Determine the &fctiveness of a component of an improveWh',Ch the home inspection is conducted.
mentto residential regbroperty that was installed to control or History: 1997 a. 81

removesuspected hazardous substances. L . .

(h) Pred?ct future conditions, including the failure afanpo 440.978 Discipline; prohibited acts. (1) Subject tothe
nentof an improvement to residential real property rulespromulgated under 40.03 (1)the department may make

) ) . - investigationsor conduct hearings to determine whether a viola

(i) Projector estimate the operating costs of a component g, of this subchapter or any rule promulgatewier this sub
animprovement to residential real property chapterhas occurred.
_ () Evaluate aqousti_c characteristics of a component of an(o) Subjectto the rules promulgatachder s440.03 (1) the
improvemento residential real property ) _departmenmay reprimand a home inspector or ddimyit, sus

(k) Inspect for the presena# absence of pests, includingpendor revoke a certificate under this subchapter if the depart

rodents,jinsects and wood-damagingyanisms. mentfinds that the applicant or honirespector has done any of
(L) Inspect cosmetic items, undesund items or items not the following:

permanentlyinstalled. (a) Made a materiahisstatement in an application for a certifi
(m) Inspect for the presence of any hazardous substancesateor renewal of a certificate.
(7) A home inspector may not do any of the following: (b) Engaged in conduct whifmacticing as a home inspector
(a) Perform or dEr to perform any act or service contrary tdhatevidences a lack of knowledge or ability to apply professional

law. principlesor skills.
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(c) Subjecttossl11.321111.322and111.335 been arrested  (a) Require the home inspector to obtain insurance against
or convicted of an dénse committed while registered under thifoss,expense and liability resulting from errors and omissions or

subchapter. neglectin the performance of services as a home inspector
(d) Advertised in a manner that is false, deceptive or mislead (b) Requirethe home inspector to file with the department a
ing. bondthat isfurnished by a company authorized to do business in

(e) Advertised, practicedr attempted to practice as a homdis State and is in an amount approved by the department.
inspectorunder another persehame. History: 1997 a. 81

(f) Allowed his or her name to be used by another person whil0.979 Report by department. Thedepartment shall sub
the other person was practicing or attemptimgractice as a home mit an annual report to the legislature undet%172 (2)that
inspector. describesall of the following:

(9) Subject to ssl11.321111.322and111.34 practiced asa (1) The numberof home inspectors who are registered under
home inspector while theindividual’s ability to practice was this subchapter

impairedby alcohol or other drugs. (2) The number and nature of complaints regardimme
(h) Acted as a home inspector in connection wifaasaction inspectionsthat are received bthe department from clients of
in which he or she was also an appraiser or broker homeinspectors.

(i) Performed, or agreed to perform, for compensation any(3) The number and nature of complaints regardirgme
repairs,maintenance or improvements on amgperty less than inspectionghat are received by the department from peradrs
2 years after he or she conducts a home inspection, without &ienot clients of home inspectors.
written consent of the property owner given before the home (4) An estimate ofhe cost of complying with this subchapter
inspectionoccurred. thatis incurred by home inspectors.

() Prevented or attempted to prevent a client fppoviding (5) The cost incurred by the department in carrying out its
acopy of,or any information from, a home inspection report dordutiesunder this subchapter
by the home inspector in connection with a transaction to anyfistory: 1997 a. 811999 a. 3%.311
interestedparty to the transaction.

(k) Failedto provide a home inspection report to a client by the SUBCHAPTERXI
dateagreed on by the home inspector and the cligiit mo date
was agreed on, within a reasonable time after completing the REGISTRY OF MASSAGE THERAPISTS AND BODY

inspection. WORKERS
(m) Violated this subchapter or any rule promulgated under
this subchapter 440.98 Definitions. In this subchapter:
(3) In addition toor in lieu of proceeding under su@), the (2) “Manual action” includes holding, positioningpcking,

departmentnay assess against a person who has engaged injgi¥ading,compressingdecompressing, gliding or percussing the
of the practices specified in su@) a forfeiture of not moréhan  softtissue of the human body and applying friction to soft tissue.
$1,000for.each separatt_afeﬁse. (3) “Massagetherapist or bodyworker” means a persdm

(4) Inlieu of proceeding under sufi) or (2), the department engagesn massage therapy or bodywork.
may place, in a registry information file, copy of a complaint (4) “Massage therapy or bodywork:
receivedby the department against asabnsin registeretiome (a) Meansthe science and healing art that uses manual actions

inspectoréhe i}[‘fﬁei}ds retsponts&) the cqmptlﬂint and ? a(f:r%ﬁy %fto palpate and manipulate the soft tissue of the human body and
anyrecoras or the department concerning thé complainhie ;0 desdetermining whethemassage therapy or bodywork is

departmenestablishes a registry information file under this-sub, ) o oriate or contraindicated, or whether a referral to another
section,the department shall use the following procedure: healthcare practitioner is appropriate.

(a) No later than 60 days after tlate on which the department (b) Does not include any of the following:
receivesa complaint alleging tha home inspector has engaged
in conduct that is groundsr discipline under sul§2), the depart
mentshall provide the inspector withcapy of the complaint and T . i . X
placea copy of the complaint and a copy of any records of t gnditioning exercises that arithin the practice of physical

departmentoncerning the complaint in the regisinjormation ~{'€rapy.as o_Ieflneq in $148.50 (4) L

file. (5) “Registrant’means a person who is issuditense of reg
istrationunder this subchapter

History: 1997 a. 1561999 a. 35.300.

1. Making a medical diagnosis.
2. Instructing in or prescribing rehabilitative strengthening or

(b) After receiving a copy of the complaint under. §aj; the
homeinspector who is the subject of the complaint, or his or he
authorizedrepresentative, maylace in the registry information 440.9805 Applicability. This subchapter does not apply to a
file a statement of reasonable length describing the insfsect@yerson holding a license, permit, registration or certification
view of the correctness or relevance of any of the information cajrantedby this state or the federal government wehgages in the
tainedin the complaint. practiceof massage therapy or bodywork within the scope of his

(c) The department shall make the complaint, the home inspether license, permit, registration or certification and wbes
tor's response to the complaint, if amnd a copy of any recordsnot use anytitle or description that implies that he or she is regis
of the department concerning tbemplaint placed in a registry teredunder this subchapter represent himself or herself to be
informationfile under this subsection available to the public.” registeredunder this subchapter

(d) The department shall remove all complaints against ands©": 1997 a 1561999 a. 3%.301

otherinformation concerning a home inspector from the registiy 981 Use of title. (1) No person may use the title 78V
informationfile if, for a periodof 2 years from the date of the mostonsinregistered massage theragiat! bodyworker”, “Viscon-
recentcomplaint filedin the registry information file, no further gjn registered massage therapist”, i&8bnsin registered boey
complaintshave been filed against the inspector worker”, “registered massage therapist and bodyworker”,
(5) Thedepartment mayas a condition of removing a limita “registeredmassage therapist”, “registered bodyworkénias
tion on a certificate issued under this subchapter or of reinstatsagetherapist and bodyworker”, “massage therapist” or “body
a certificate that has been suspended or revoked under this sutrker”, use any title or description that impligst he or she is
chapterdo any of the following: registeredunder this subchapter or represent himself or herself to
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be registered under this subchapter unless the person has beg) Theperson is not currentiynder investigation for a matter
issueda license of registration @ massage therapist or bedyrelatedto his or her practice of massage therapy or bodywork in
worker under this subchapter the other state, territory or country

(2) This subchapter does not prohibit a person who is not a(2) Theperson has never been disciplined for a matter related
registrantfrom engagingn the practice of massage therapy oto hisor her practice of massage therapy or bodywork in the other
bodywork. state territory or country

History: 1997 a. 1561999 a. 3%.302 (3) Subjectto ss.111.32] 111.322and 111.335 the person
) ¢ h hall doesnot have an arrest or conviction record.
gggl?i?themfgll?; .?1 erartment. (1) The department shal (4) Theperson is not currentlyarty in pending litigation in
wing: o ) whichit is alleged that he or she is liable for damages for acts com

(a) Promulgate rules establishingguirements and standardsmitted in the course of the practice of massage therapy or-body
for the practice omassage therapy or bodywork by a registranork.
including a code ofethics that governs a registranpractice of (5) The person has never been found liable for damages for

massageherapy or bodywork. _ o actscommitted irthe course of the practice of massage therapy or
(b) Promulgate rules establishing teducation, training or hodyworkwhich evidenced a lack of ability fitness to practice

competencyequirements that an applicant for a license must sgiassageherapy or bodywork.

isfy in order to be issued a license of registration under this sub (6) The person submits the evidence specified i449.983

chapter Therules shall require an applicant to complete at le '

500 classroom hours of study in a course of instruction in Massagfisiory: 1997 a. 1561999 a. 32.305

therapyor bodywork approved by the department or at a school

approvedby the educationapproval board under45.54 The 440.985 Renewal of registration. The renewal dates for
rulesshall also require an applicant whose application is receivigtbnsesof registration issued under this subchaptespeeified
afterMarch 1, 2000, tsuccessfully complete the national certifijn 5.440.08 (2) (a) Renewal applications shall be submitted to the
cationexaminatiorfor therapeutic massage and bodywork that fgepartmenton a form provided by the department and shall
offered by theNationalCertification Board for Therapeutic Mas includeall of the following:

sageand Bodywork or asubstantially equivalent examination (1) The renewal fee specified in440.08 (2) (a)

relatingto the practice of massage therapy or bodyworkithat . - .
approgeoby thg National Commisgsion of (?grtifying Xévenciﬁs (2) Evidencesatisfactory tahe department that the applicant
gﬁascompleted any continuing education requirements specified

the National Oganization forCompetency Assurance or that i

developed,administered or approved by the department. Tﬁrérules p.romulgatgd under440.982 (2) .

rulesmay also require an applicant to pass an examination on staté3) Evidencesatisfactory tahe department that the applicant

bodywork. thatis not less than $1,000,000 per occurrence and $1,000,000 for
: ; : ..l occurrences in one year

(c) Establish andi.pdate on at least a blm_onthly basis a reglst@sistory: 1097 2. 1561999 2. 3%.306
of persons who are issued a license of registration under this su
Ic_ha_lpter. Tthe depéirtmer]t shalldmake thet;‘eglsnvwlable fordpltjb 440.986 Disciplinary
Ic In?jpbectlf?ndan ctopylr;gfan_l_tlntany obl_er manmnt, atsh eter 'gg Subjectto the rules promulgated under4s10.03 (1) the
minedby the department, Tacilitates public access 1o the regiSienatmentmay make investigations and conduct hearings to
~ (2) Thedepartment may promulgate rules that establish caoffeterminewhether a violatiomf this subchapter or any rule pro
tinuing education requirements that a person must satisfy to-be gligatedunder this subchapter has occurred.
glhbleto renew a license of registration that is issued under this sub(z) Subjectto the rules promulgateshder s440.03 (1) the
¢ apter_- 1097 a. 1561 1 1 " department may reprimand a registrant, or may demit, sus

History: 1997 a. 1561999 a. 91999 a. 32.303 1999 a. 95186 pend or revoke a license of registration, if an applicant or-regis
tranthas done any of the following:

(a) Made a material misstatementim application for a license
of registration or for renewal of a license of registration.

(b) Subject to ss111.321 111.322and 111.335 been con
victed of an ofense the circumstances of which substantially
relateto the practice of massage therapy or bodywork.

(c) Been adjudicated mentally incompetent by a court of com
: etentjurisdiction, a certified copy of the record of adjudication
dencesatisfactory to the department that he or she does not hEY%competency to be conclusive evidence of such incompetency

anarrest or conviction record. (d) Advertised in a manner that is false, deceptive or mislead
(4) Submitsevidence satisfactory to the department that he p}lrg ' P
g

she satisfies the requirements established in rules promulga (e) Advertised, practiced or attempted to practice massage

unders. 440.982 (1) (b) therapyor bodywork under anothername.

(5) Submitsevidence satisfactory to the department that he or (f) Subject to ssl11.321 111.322and111.34 engaged in the

shehas in dfect malpractice liability insurance coverage in an . . )
amountthat is not IIoess than $1,gO0,000 per occurr%mé practiceof massage therapy or bodywork while the pesabit

$1,000,000for all occurrences in one year ity to engage in the practice waspaired by alcohol or other
History: 1997 a. 1561999 a. 3%.304 drugs.

(g) Violated anystandard relating to the practice of massage
440.984 Reciprocal registration. Upon applicationand therapyor bodyworkestablished by the department in the rules
paymentof the fee specifieth 5.440.05 (2) the department may Promulgatedunder s440.982 (1) (a)
issuea license of registration @ massage therapist or bedy (h) Engaged in conduct while practicing massage therapy or
workerto a person who has been issued a similar license, registradyworkwhich jeopardizes the health, safety or welfare of-a cli
tion or certificate by another state or territory of the United Stateator which evidencea lack of knowledge or ability to apply pro
or another country if all of the following apply: fessionalprinciples or skills.

proceedings and actions.

440.983 Registration requirements. The departmerghall
issuea license of registration @& massage therapist or bedy
workerto a person who does all of the following:

(1) Submitsan application for thécense to the department on
aform provided by the department.

(2) Pays the fee specified in440.05 (1)

(3) Subjectto ss.111.321111.322and111.335 submits evi
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(i) Committed acrime related to prostitution under 844.30 of registration to replace anigense revoked, lost, destroyed or
t0944.34 mutilated,subject to the rules of the department and the payment
() Aided anotheperson in violating this subchapter or angf the required fee.
rule promulgated under this subchapter History: 1997 a. 1561999 a. 3%.307.

(k) Miolated this subchapter or any rgemulgated under this 440.987 Change of name. No registrant may practice mas

subchapter. " L ) .. .. sagetherapy or bodywork in this state under any other ghzmne
_ (2m) In addition to or irlieu of a reprimand or denial, limita o any other surname than that under which the person was origi
tion, suspension or revocation of a license of registration undgjly issued a license of registration if the department, after a hear
sub.(2), the department may assess against an applicagier ing, finds that using a title under the changed name operates to
tranta forfeitureof not more than $1,000 for each violation eNYnfairly compete with another person who practicesssage
meratedunder sub(2). therapyor bodywork or to mislead the public as to identityaor

(3) In lieu of proceeding under suf2), the department may otherwiseresuit in detriment to the profession of massage therapy
place,in the registry establishathder s440.982 (1) (G)a copy or bodywork or to thepublic. This section does not apply to a
of a complaint received by the department against a registrant,dhgngeof name resulting from marriage or divorce.
registrant’'sresponse to the complaint and a copwany records  History: 1997 a. 1561999 a. 3%.308
of the department concerning the complaint. The department ) ) )
shall use the following proceduri@ placing information in the 440.988 Penalties. (1) Except as provided in suf2), a per
registryunder this subsection: so_nwho violatesthis subchapter or any rule promulgated un_der

(a) No later than 60 days after tiate on which the departmentt_h's subchapter shall forfeit not more than $1,000 for each-viola
receivesa complaint alleging thatragistrant has engaged in eonton-
ductthat is grounds for discipline under s(@), the department  (2) A person who violates 440.981 (1)or a person present
shall provide theregistrant with a copy of the complaint and plac#g or attempting to use as his or her own the license of registration
acopy of the complaint and a copy of any records of the depart anotheror any person who falsely impersonates any other reg
ment concerning the complaint in the registry istrantof like or different name, or any person wéibempts to use

(b) After receiving a copy of the complaint under.jga), the ~@n expired or revoked licenséregistration, may be fined not less
registrantwho is the subject of the complaint, or his or her auth§an$100 nor more than $500 or imprisoned for not more than 3
rized representative, may place in the registry a statement-of rg¢pnthsor both.
sonable length describing the registraniew of the correctness History: 1997 a. 1561999 a. 3%.309

or relevance of any of the information contained in the complai@lt40 989 Local regulation. A city, village, town or county

(c) The department shall remove all complaints against apthy not enact an ordinance that regulates the practice of massage
otherinformation concerning registrant from the registry if, for rapyor bodywork by a persomho is issued a license of regis
aperiod of 2 years from the date of the most recent complaint f"ﬁ’gtion by the department under this subchapiéo provision of
in the registryno further complaints have been filed against thﬁnyordinance enacted by a citgilage, town or county that is in
registrant. o o effectbefore February 1, 1999, and that relates to the practice of

(4) Thedepartment may reissudieense of registration to any massageherapy or bodywork, may be enforced against a person

personwhose certificate has been suspended or revoked ung@éw is issued a license of registration by the department under this
sub.(2) if the person satisfies requirements for reissuance-estglibchapter.

lishedby the department. The department may issue a new licensestory: 1997 a. 1561999 a. 3%.310
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