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CHAPTER 427
CONSUMER TRANSACTIONS — DEBT COLLECTION

427.101 Shorttitle. 427.104 Prohibited practices.
427.102 Scope. 427.105 Remedies.
427.103 Definitions: “claim”; “debt collection”; “debt collector”.

Cross-reference: See definitions in $121.301 (9) Communicate with theustomer or a person related to the
] ] customenmwith such frequency or at such unusual hours or in such
427.101 Short title. This chapter shalle known and may be a manner as can reasonably be expected to threaten or harass the
citedas Wsconsin consumer act—debt collection. customer;
History: 1971 c. 239 (h) Engage in other conduct which can reasonably be expected

427102 Scope. This chapter applies to conduct andctices tgr;her?_aten or harass the custoroen person related to the eus
in connection with the collection of obligations arising from-cor{ N ) ) L
sumertransactions, including transactions that are primarily for (i) Use obscene or threatening language in communicating

an agricultural purpose. with the customer or a person related to the customer;
History: 1971 c. 2391997 a. 302 ()) Claim, or attempt or threaten to enforce a right with knowl
Wisconsin consumer act—a critical analysis. HelSémMLR 389. edgeor reason to know that the right does not exist;

Wisconsi t—a freak out? Barrett, Jones, 57 MLR 483. o 2 A
sconsin consumer act—a freakc oute Barrett, Jones (k) Use a communication which simulates legal or judicial pro

427103 Definitions: “claim”: “debt collection”: “debt cessor which gives the appearance of being authorized, issued or
collector”. (1) “Claim” means any obligation c;alleged approvedby a government, governmental agency attorney-

obligationarising from a consumer transaction, includirigeas 2t 1awwhen itis not; _ _ o
actionthat is primarily for an agricultural purpose. (L) Threaten action against the customer unless like action is
(2) “Debt collection” means any action, conduct or practite takepln regular course or is intended with resgedhe particular
soliciting claims for collection or in the collection of clairwed dePtor _ o
or due or alleged to be owed or due a merchant by a customer (m) Engage in conduct in violation of a rule adopted by the
(3) “Debt collector” means any persemgaging, directly or admlnls_tratora_lft_er I|k_e conduct has b_ef_en restralne_d or enjoined by
indirectly, in debt collection, and includes any person who sel@ court in a civil action by the administrator against any person
or offers to sell,forms represented to be a collection systerUrsuanto the provisions on injunctions against false, mislead
device or scheme, intended or calculated to be used to colleg. deceptive or unconscionable agreements or conduct (ss.
claims. The term does not includepainting company engaging 426-109and426.119.
in the printing and sale of forms. (2) If a debt collector is not otherwise in violation of s{d.
History: 1971 c. 2391997 a. 302 () with respect to a consumer credit transaction with a debtor
is not a violation of this sectiaim send a billing statement or other
427.104 Prohibited practices. (1) In attempting to collect noticeof account to, or teollect the amount due on the account
analleged debt arising from a consumer credit transaction or otfreim, the spouse of that debtdf notice to the debtés spouse is
consumertransaction, including a transaction primarily for aprovidedunder s766.56
agricultural purpose, where there is an agreement to defer payHistory: 1971 c. 2391975 c. 4071983 a. 1861991 a. 3161997 a. 302
ment,a debt collector may not: Sixty—ninecalls to debtor over a 19-month period was not harassment. Associates

U threaten f iol t hvsical tm FinancialServices Co..\Hornik, 114 Wis. 2d 163336 N.W2d 395(Ct. App. 1983).
(a) Use or threaten force or violence to cause physica M A circuit court is competent to hear state consumer act claims based upon a credi

the customer or the custonisrdependents or property; tor’s violation of federal bankruptcy debt collection prohibitions. Gonzalésn
ot T CommunityCredit Union,150 Wis. 2d 773442 N.W2d 536(Ct. App. 1989).
(b) Th_reaten criminal proseCUt_lon’ . i A replevin action is an attempt to collect a debt under this section. . IGetnmu
(c) Disclose or threaten to disclose information adversetity Credit Plan, Inc228 Ws. 2d 1 596 N.W2d 786(Ct. App. 1998).

affecting the customeés reputation for credit worthiness with Policeagenciesand district attorneys are not prohibited by (1) (b) from sending

knowledgeor reason to know that the information is false: Igéti{ts;hgegﬁrgz%.cnmmal prosecution to persons who have issued worthless checks.

(d) Initiate or threaten to initiate communication with the-cus
tomer’s employer prior to obtaining final judgment against tha27.105 Remedies. (1) A person injured by violation of this
customergexcept as permitted by statute including specifically chaptermay recoveactual damages and the penalty provided in
422.404 but this paragraph does not prohibit a debt collector frogn425.304 but notwithstanding any other law actual damages
communicatingwith the customes employer solely to verify shall include damages caused by emotional distress or mental
employmentstatus or earnings or where an employer has an estaghguishwith or without accompanying physical injury prexi
lisheddebt counseling service or procedure; matelycaused by a violation of this chapter

(e) Disclose or threaten to disclose to a pecther thanthe  (2) If a customeestablishes that the customer was induced to
customeror the customes spouse informationfaetting the cus surrendercollateral (s.425.203 by conduct of the merchant
tomer’s reputation, whether or not for credit worthiness, witlyhich violates this chaptethe customer shall be entitled to a
knowledgeor reason to know that thither person does not havegeterminatiorof the right to possession of the collateral pursuant
alegitimate business need for the information, but this paragragh 425 205 (1) (e)n any action brought under thésibchapter
doesnot prohibit the disclosure to anotherson of information anif the customer prevails @uch issue, in addition to any other
permittedto be disclosed to that person by statute; damagesunder this subchaptethe customer shall be entitlén

(f) Discloseor threaten to disclose information concerning thecoverpossession of the collaterakiill in the merchang pos
existenceof a debt known to be reasonably disputed by the cusessiontogether with actual damagis the customes loss of
tomerwithout disclosing the fact that the customer dispthes useof the collateral.
debt; History: 1971 c. 2391991 a. 316
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