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CHAPTER 421
CONSUMER TRANSACTIONS — GENERAL PROVISIONS AND DEFINITIONS

SUBCHAPTERI SUBCHAPTER Il
SHORT TITLE, CONSTRUCTION, GENERAL PROVISIONS SCOPE AND JURISDICTION
421.101 Short title. 421.201 Territorial application.
421.102 Purposes; rules of construction. 421.202 Exclusions.
421.103 Applicable law 421.203 Partial exclusion for governmentally insured or guaranteed transactions.
421.104 Construction against implied repeal. SUBCHAPTER Il
421.106 Settlement of claims; agreement to forego rights; waiver DEFINITIONS
421.107 Effect of chapters 421 to 427 on powers @fasizations. 421.301 General definitions.
421.108 Obligation of good faith. 421.401 Venue.
SUBCHAPTERI duties, rights and remedies provided in ch#01 to 411 which
applyto the transaction.
SHORT TITLE, CONSTRUCTION, GENERAL PROVI (4) Chaptersi21to 427 shall not preempt thadministration
SIONS or enforcement of ctL00. Conduct proscribed under423.301

426.108 426.1090r 426.110may also constitute violations of s.
. 100.180r 100.20
?nzailytglcit(escjhggttﬂg ?&gr? gﬂtirogrlwzsllj? é’rz ;g,thall be known and History: 1971 c. 2391979 c. 89177, 1991 a. 148304, 315, 1995 a. 329

History: 1971 c. 239 . L .
istory ¢ 421.104 Construction against implied repeal. Chapters

421.102 Purposes; rules of construction. (1) Chapters 421to427being a general act intended as a unified coverage of
421 to 427 shall be liberally construed and applied to promoté@esubject matter of such chapters, no padhsf421to427 shall

their underlying purposes and policies. be deemed to .be impliedisepealed by subsequent legislation if
(2) The underlying purposes and policies of chiglto 427 Suchconstruction can reasonably be avoided.
. History: 1971 c. 2391979 c. 89
(@) To simpl_ify, clarify and modernize the law governing €ongo1 106 Settlement of claims; agreement to forego
sumertransactions;

) . . rights; waiver. (1) Except as otherwise provided in chg1to
(b) To protect customers against unfaieceptive, falsenis- 427 acustomer may not waive or agree to forego rights or benefits
leadingand unconscionable practices by merchants; underchs.421to 427.
(c) To permit ancencourage the development of fair and-eco (2) A claim by a customer against a merchiantan excess
nomically sound consumer practices consumer transactions; charge,other violation ofchs.421 to 427 or civil penalty or a
and claim against a customer for default or breach of a duty imposed
(d) To coordinate the regulation of consumer credit transagy chs.421 to 427, if disputed in good faith, may be settled by
tions with the policies of the federal consumer crpditection agreement.
act. (3) A claim, whether or not disputed, against a customer may
(3) A reference to a provision of c#21to427includes refer pe settled for less value than the amount claimed.
enceto a related rule or order of the administrator adopted under(4) A settlement in which the customer waives or agrees to

chs.421t0 427. forego rights or benefits under ci#21 to 427 is invalid if the

History: 1971 c. 2391979 c. 89 ; i
Consumemct penalties are improper when the underlying contract is tainted wi urtas a matter daw finds the settlement to be unconscionable

illegality. Shea vGrafe,88 Ws. 2d 538274 N.W2d 670(1979). atthe time it was made. In this regard the court may consider the
The consumer act may constitutionally regulate sales to residents by out-of-se@mpetenc®f the customer as measured by his or her education,
mail order retailer Aldens, Inc. vLaFollette,552 F2d 745 ability to speak and read the language of the contract, and his or

Wisconsin consumer act—a critical analysis. HeS@MLR 389.

Wisconsin consumer act—a freak out? Barrett, Jones, 57 MLR 483.
Protectionfor consumers against unfair and deceptive businedsiedeb7 MLR
59.

her prior consumer experiencany deception or coercion prac
ticedupon the customer; the nature and extent of the legal advice

receivedby the customer; and the value of the consideration.
An overview of the WWsconsin consumer act. Stute, 1973 WBB No. 1. History: 1971 c. 2391979 c. 89
Privateenforcement of consumer laws irdabnsin. Vexman. WBB May 1983.

Wisconsinconsumer credit laws before and after the consumer act. Crandall, 1217231.107 Effect of chapters 421 to 427 on powers of
WLR 334. L - .
Usury and the time—price difrential. 1975 WLR 246. organizations. (1) Except aspecifically provided, ch€l21to
427 prescribemaximum chages for all consumer credit transac

421.103 Applicable law. (1) Unless superseded by the partions and displace existing limitations on the powers of creditors
ticular provisions ofths.421t0427, chs.401to411and the prin  basedon maximum chaes.
ciplesof law and equityincluding the law relative to capacity to  (2) Except aspecifically provided, with respect to sellers of
contract,principal and agengstoppel, fraud, misrepresentationgoods or services, lessors of goods, small loan companies,
duress, coercion, mistake, bankruptcyr other validating or licensedenders, consumer and sales finance companies and com
invalidatingcause supplement chi21to 427. mercialbanks and trust companies, el to 427 displace exist

(2) Unlessterms used in chd21t0427 are defined by partic ing limitations on their powers based solely on amount or duration
ular provisions of chs421 to 427, they shall have the meaningof credit.
giventhem in chs401to 411 and429, if they aredefined in chs. (3) Exceptas provided in sul§l), chs.421to 427 do not dis
401to41land429. placelimitations on powers of credit uniorsavings banks, sav

(3) Unlesssuperseded by the particular provisions of 484. ingsand loamassociations or other thrift institutions whetheyaoer
to427 parties to a consumer transaction have all of the obligationgzedfor the profit of shareholders or as mutuajanizations.
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(4) Exceptas provided in subgl) and(2), chs.421to427do (b) A merchant may not enforce rights against the customer to
not displace: the extent that the provisions dfe agreement violate subd¥.

(a) Limitations on powers of supervised financiagyamiza- Of ch. 422or ch.423
tions (s.421.301 (43), with respect to the amount of a loan to a (7) Exceptas provided in sul§4) or (5), a consumer transac
single borrowerthe ratio of a loan to the value of collateral, théion or modification thereof, made in another state with a customer
duration of a loan secured by an interedaimd or other similar who was not a resident of this state when the consumer transaction

restrictionsdesigned to protect deposits; or or modification was made, is valid and enforceable in this state
(b) Limitations on powers an ganization is authorized to accordingto its terms to thextent that it is valid and enforceable
exerciseunder the laws of this state or the United States. underthe laws of the state applicable to the transaction.
History: 1971 c. 2391979 c. 89 (8) Forthe purposes of ché21t0427, the residence of a cus

o ) tomeris the address given by the customehis or her residence
421.108 Obligation of good faith. Every agreement or duty i any writing signed by the customer in connection with a con
within chs.421to 427imposes an obligation of good faith in itSsmer transaction. The given address is presumed to be

performanceor enforcement. “Good faith” means honesty in faginchangedintil the merchant knows or has reason to know of a
in the conduct or transaction concerned andbservance of rea e or different address.

sonablecommercial standards of fair dealing.

History: 1971 c. 2391979 c. 89 (9) Notwithstanding other provisions of this section:

(a) Except as provided in suld) or (5), chs.421t0427 do not
applyif the customer is not a resident of this statthattime of

SUBCHAPTERII aconsumer transaction and the parties then agre¢hthéw of
his or her residence applies; and
SCOPE AND JURISDICTION (b) Chaptergl21to 427 apply if thecustomer is a resident of

this state at the time of a consuntiemnsaction and the parties then

421.201 Territorial application. (1) Except as otherwise agreethat the law of th|.s stgte applies. .

providedin this section, ch€i21to427 apply to consumer trans ~ (10) Exceptas provided in sul{9), the following terms of a
actionsmade in this state and to modifications including refinan#/riting executed by a customer are invalid with respect te con
ings, consolidationanddeferrals, made in this state, of consumeégumertransactions, or modifications thereof, to which é24.to
credittransactions wherever made. 427 apply:

(2) Forthe purposes of ch$21t0427, a consumer transaction (&) That the law of another state shall apply;

or modification of a consumer transaction is made in this state if: (b) That the customer consents to the jurisdiction of another
(&) A writing signed by the customer and evidencing théate;and

obligationor an ofer of the customer is received by the merchant (c) That fixes venue.

in this state; or History: 1971 c. 2391975 c. 407421; 1979 c. 891991 a. 3161995 a. 329

(b) The merchant induces the customer who is a resident of tm@OMithSta”di”9$b- (5), s 425.26 governel repossessiv autsice d the date
. . P ena ontrad provided for enforcemethunde the “internd law’ of Wisconsin Hrst
state to enter into the transaction by face—-to—face solicitation or{'byconsin,\,aﬁona Bark of Madisan v, Nicolaoy 85 Ws. 2d 393, 270 N.W.2d 582

mail or telephone solicitatiodirected to the particular customer(cCt. App. 1978).
in this state. A corporation that repossessed the vehicle outside of the state was not subject to

. . theWisconsin police powerPatrin v Chrysler Credit Corp. 530 F Supp. 82).
(3) With respect to a transaction pursuant to an open-end policep i P Pp- 73882)

creditplan, chs421to 427 apply if thecustomer is a resident of421.202 Exclusions. Chaptersi21to427do not apply to:
this state and the open-end creditora merchant honoring a X . o
creditcard issued by the open—end creditera resident of this (1) Extensions of credit to ganizations (s421.301 (28}
stateor furnishes, mails or delivers the goods, servicesextit (2) Transactionsin which all parties are ganizations (s.
to a resident of this state while the customer is within this state4#1.301(28));
receivesa writing signed by the customer and evidencing the (3) Chargedor delayed payment and any discount allowed for
transactiorin this state. early payment in transactions under public utility or common car
(4) Chapterd27 applies to any debt collection activity in thisrier tariffs if a subdivision or agency of this state or of the United
state,including debt collection by means of mail or telephon8tatesregulates such chges or discounts, or guch chages or
communicationglirected to customers in this state. discounts are made in connection with thenishing of electric
(5) Subchaptersandll of ch. 425 relating to creditors’ reme Serviceby an electric cooperativeganized andperating on a
dies,including applicable penalties, apply to actions or opiner nonprofitbasis under chi.85
ceedingsbrought in this state to enforce rights arising from-con (4) Theceilings on rates and clgas ofa licensed pawnbroker
sumertransactions or extortionate extensions of credit, wherevethese ceilings are established by statute or ordinance;
made but conduct, action groceedings to recover collateral or  (5) The sale of insurance by an insurekcept as otherwise
goodssubject to a motor vehicle consumer lease shall be gover idedin ch.424
by the Iaw clnf thestate Whlere theI collateral c;]r goods ?ubject to'a (6) Consumer credit transactions in which thamount
mc?torg}t/ﬁ Ic ?I ctonslumer egmebc_);atted ait et'hm? Of TECOVETYinanced exceeds $25,00anotor vehicle consumer leases in
Iliegggareeo?/fl)nzsrg or\_g;co S Subjeo da TO Or: Vi Icle Consur(?frr]which the total lease obligation exceeds $25,000 or ather
Y a 1eonsin resident, who has removed Mg, aransactions in which the cash price exceeds $25,000;
collateralor goods from this statenly for purposes of transporta i .
tion to or use in the residesttmployment or for temporary peri  (7) Transactions subject to oh28
odswhich do not exceed 15 days. (8) Transactionsn securities accounts or securities transac

(6) If aconsumer transaction, or modification thereof, is madi@ns by or with a broker-dealees defined in s551.02 (3)
in another state with @ustomer who is a resident of this state wheifensedunder ch551; or
thetransactioror modification is made, the following provisions (9) Leasesof motor vehicles that are not motor vehicle-con
apply as though the transaction occurred in this state: sumerleases under €21.301 (25m)

(a) A creditor or assignee of the crediterights, maycollect (10) Transactionghat are primarily for an agricultural pur
throughactions or other proceedings afigs onlyto the extent pose,except that this subsection does not exclude transactions that
permittedby ch.422 and areprimarily for an agricultural purpose from et27 and except
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thatthis subsection does not exclude crédihsactions that are
primarily for an agricultural purpose from422.210

History: 1971 c. 2391973 c. 181975 ¢.207, 1979 c. 891995 a. 3291997 a.
302

Consumeteases are subject to the exclusionary provision of sub. (6). “Amo

CONSUMER TRANSACTIONS GENERALLY

421.301

(6) “Businessday” means any calendday except Saturday
and Sunday and excepthe following business holidays: New
Year’s Day, Martin Luther KingJr’s Birthday Washington's
Birthday, Memorial Day Independence Dajzabor Day Colum

financed” means the purchase price or cash price for property leased. AmerliﬁL'rsDay Veterans’ Da-VThankSgiVing and Christmas.

IndustrialLeasing Co. vGeiger 118 Wis. 2d 140345 N.W2d 527(Ct. App.1984).

421.203 Partial exclusion for governmentally insured
or guaranteed transactions. (1) Consumer credit transac

tions, not governed by cl28, which are made, insured or guaran

teedby the federal government or any agency thereof, anlyy
federalinstrumentality chartered undere federal farm credit act
of 1971 (L. 92-181 85 stats. 58312 USC 200%t seq.), or by

the department of veteraafairs shall be subject to only those

provisionsset forth in sub(2).
(2) This chapterss.422.203 (2)422.305 422.306 422.404
422.4061t0 422.409 422.411 422.417 and 422.418 ch. 425

exceptss.425.103to 425.105 and chs426 and427.
History: 1973 c. 181979 c. 101997 a. 302

SUBCHAPTERIII
DEFINITIONS

421.301 General definitions. In addition todefinitions
appearingn chs.422to0 427, in chs.421to 427.

(1) “Actuarial method” means the method, definedrhbies
adoptedby the administratoof allocating paymentnade on a
debtbetween amount financed and finance ghapursuant to
which a payment is applied firth the accumulated finance ogar
andthe balance is applied to the unpaid amount financed.

(7) “Cashprice” means the price at which propertyservices
areoffered, in the ordinary course of business,sale for cash,
andmay include:

(a) The cash price of accessorieservices related to the sale
such as delivery installation, alterations, modifications and
improvementsand

(b) Taxes, to the extent imposed on the cash sale.

(8) “Conspicuous’means thathe term or clause is so written
that a reasonable person against whom it is to operate ought to
havenoticed it. Whether a teror clause is conspicuous or not is
for decision by the court.

(9) “Consumercredit sale” means a sale of goods, sendices
aninterest in land to a customer on credit where the debt is payable
in instalments or a finance clgaris imposed and includes any
agreemenin the form of a bailment of goods or lease of gamds
real property if the bailee or lessee pays or agrees to pay as com
pensatiorfor use a sum substantially equivalenbr in excess of
the aggregate value of ttgoods or real property involved and it
is agreed that the bailee or lessee will become, or for no other or
anominal consideration has the option to become, the owner of
the goods or real property upon full compliance with the terms of
the agreement.

(10) “Consumercredit transaction” means a consumer trans
actionbetween a merchant and a customer in waet or per
sonalproperty services or money is acquired on credit and the
customer’sobligation ispayable in instalments or for which credit

(2) “Administrator” means the administrator designated in & finance chage is or may be imposed, whether such transaction

426.103
(3) “Agreement” means théagain of the parties in fact as

is pursuant to an open—end credit plan or is a transaction involving
otherthan open-end credit. The term includes consumer credit

found in their language or by implication from other circumSal€sconsumer loans, consumer leases and transactions pursuant

stancesncluding course of dealing or usage of tradeourse of 0 open—end credit plans.

performance.Sectiongt02.202and411.202and any other provi (11) “Consumer lease” means a lease of goods which a mer

sionson parol or extrinsic evidence shall be inoperative to excludeant makes to a customer for a term exceeding 4 months.

or limit the admissibility of evidence relating to agreements gov (12) “Consumerioan” means a loamade by a lender to a eus

ernedby chs421t0 427. tomer which is payable in instalments or for which a finance
(4) “Agricultural purpose” means a purpose related to the prohargeis or may be imposed, and includes transactions pursuant

duction, harvest, exhibition, marketing, transportation, procest an open—end credit plan other than a seller credit card.

ing or manufacture adgricultural products by a person, other than (13) “Consumertransaction” means a transaction in which

anorganization, which cultivates, plants, propagates or nurturgseor more of the parties is a customer for purposes of that trans
those agricultural products. “Agricultural productshcludes action.

agricultural, horticultural, viticultural and dairy products, live (14) “Credit’” meanshe right granted by a creditor to a cus

stock, wildlife, poultry, bees, forest products, fish and shellfish, merig defer payment of debt, to incur debt and defer its payment
andany products thereof, including processed and manufactuggq, purchase goods, services or interests in laraltone price
products,andany and all products raised or produced on farnps,qis’

andany processed or manufactured products thereof. u . N . -
(5) “Amount financed” in a consumer credit transactio (15) "Credit card” means any carglate, merchandise ceréfi
(;&ate,letter ofcredit, coupon book or other like credit device exist

meansthe total of the following items from which any prepai . ;

b . : ing for the purpose of obtaining mongyoperty labor or services

financechage or required _deposr[ balanc_e has been excludedOn credit pursuant to an open—end credit pian.
(a) Ina consumer credit sale, tbash price of the real or per 16) “Creditor” means a merchant who regularly engages in

sonal property or services, less the amount of any down paymegie ;e rredit transactions or in arranging the extension of

whethermade in caslor in property traded in, pin a consumer

loan, theamount paid to, receivable by or paid or payable to t@ozgumercredlt byor procuring consumer credit from 3rd per

customeror to another person in the custofsdrehalf; 17) “Cust , ther th i ati
(b) Ina consumer credit sale, the amount actually paid or to e( ) “Customer’means a person other than agamization

paid by the creditor pursuant to an agreement with the custo (+21.301(28)) who seeks or acquires real or personal property

to dischage a security interest in or a lien on property traded i
and

(c) To the extent not included in p&a) or (b):

;e-,?vicesmoney or credit fopersonal, family or household pur

oses grfor purposes of ch27 only, for agricultural purposes.
A person other than a customer may agree to be goverras by
421t0 427 with respect to alhspects of a transaction and in such

1. Any applicable sales, use, excise or documentary staggnt such person shall be deemed a customall faurposes of

taxes;

chs.421to 427 with respect to such transaction.

2. Amounts actually paid or to be paid by the creditor for reg (18) “Earnings” means compensation paid mayable to an

istration, certificate of title or license fees; and
3. Additional chages permitted by €22.202

individual or for the individuak account for personakervices
renderedor to be rendered by the individual, whetldenomi
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natedas wages, salancommission, bonus or otherwise, and (25m) “Motor vehicle consumer lease” has the meaning
includesperiodic payments pursuant to a pension, retirementgiven for “consumer lease” in §29.104 (9)
disability program. “Earningstioes not include renewal commis  (26) “Official fees” means:

sionspa}/able to a licensed insurance agent. , (a) Fees and chges which actually are or actualiil be paid
(19) “Federalconsumer credit protection actieans the cen  for determining the existence of or for perfecting a security-inter
sumer credit protection act (B. 90-321 82 Stat. 146), as est related to a consumer credit transaction to the extent that such
amendedand includes regulations issued pursuant to that actfees and chges do noexceedhose fees and chyges prescribed
(20) “Financechage” means theum of all chages, payable by law for payment to public &i€ials; and
directly or indirectly by thecustomer as an incident to or as a-con () Premiums payable for insurantelieu of perfecting a
dition of the extension of credit, whether paid or payable by tagcurityinterest otherwise required by the creditor in connection
customerthe creditor or any other person on behalf of the cugith the consumer credit transaction, if the premium does not
tomerto the creditor or to a 3rd party unless the creditor had Beceecthe amount payable to the insurer and the fees angleshar
notice or knowledge of the chges paid or payablt the 3rd describedn par (a) which would otherwise be payable.
party. The term does not include any ay@with respect to @ (»7) (3) “Open-end credit plan” means consumer credit
motor vehicle consumer lease. The term includes the fonow”é%tendecbn an account pursuant to a plan under which:
typesof chages to the extent they are not permitted additiona 1 Th dit it th ¢ i K ) h
chargesunder s422.202 delinquency chaes under $422.203 - _1Ne creditor may permit the customer 1o make purchases
or obtain loans, from time to time, directly from the creditor or

or deferral chqge_s unde_r 942.2'204. indirectly by use of a credit card, check or other device, as the plan
(a) Interest, time price dérential and any amount payablemayprovide'

undera dlsc_ount or othe_r syster_n_of addltlon_al gt 2. The customer has the privilegepafying the balance in full
(b) Service, transaction, activity or carrying cer orin instalments:
(c) Loan fee, points, findes fee or similar chae; 3. A finance chage may be computed by the creditor from
(d) Fee for an_appralsal, |nvest|gat|on or credit repprt; time to time on an outstanding unpaid balance; and
(€) Any chage imposed by a creditor upanother creditor for 4 The creditor has treated the transaction as open—-end con
purchasingor accepting an obligation of a custonifethe cus —symercredit forpurposes of any disclosures required under the
tomeris required tgay any part of that chge in cash, as an addi taqeralconsumer credit protection act.
tion to the obligation or as a deduction from the proceeds of t‘we(b) The term does not include negotiated advances wrder

obligation; .
- . open-endeal estate mortgage or a letter of credit.
(f) Premium or other chge for guarantee or insurance protect (c) A credit plan shall not be considered an open-eadit

ing the creditor against the custorisedefault or other credit loss; glan even thouglit meets the criteria listed in p4a) 1, 2. and

(9) Chages or premiums for credit life, accident or health i 1he creditor treats the transaction as other than open—end

insqrance%/v ritten in cr(])nnection with ar}glor&sumeéé:_redti]t rans e ditfor each extension of credit for purposes of any disclosures
actionto the extent they are not permitted as additiehalges o iredunder the federal consumer credit protection act.

unders. 422.202 (28) “Organization” means acorporation, government or

(h) Chages or premiums for insurance, written in connectiog,,;ermentasubdivision or agencyrust, estate, limited liability

}’.V'tg‘.l.?”y action agtalr}s;[hloss of oL_damageprtorfJerty or ?g?'”tsrﬁ company,partnership, cooperative or association other than a
lability arising out of tnebwnership or use of property 10 ey qqherativeorganized under ci85which has gross annual reve
extent they are not permitted as additional dem under s.

nuesnot exceeding $5 million.
422.'2?3 r;mdd ticination | ¢ (29) “Other than open-end credit” means consuroexdit
(i) Refund anticipation loan fees. otherthan an open—end credit plan itself, or other than consumer

(21) “Goods” includesgoods (s409.10 not in existence at credit transactions pursuant to an open—-end credit plan, and
thetime the transaction is entered into and goods which are or #@udesprecomputed transactions.

to become fixtures. K . R . .
30) “Payablein instalments” means thaayment is required
(22) “Lender” means a merchant regularly engaged in thg [()err)nittedyby agreement to be made in!aay q
busmesiof ma},'"?g consgmer loans. (a) Two or more instalments, excluding the down paynirent
(23) “Loan” includes: a consumecredit sale, with respect to an obligation arising from

(@) The creation of debt by the lendepayment of or agree aconsumer credit transaction for which a financeggar or may
mentto pay money to the customer or to a 3rd party for the accogatimposed;

of the customer; (b) More than 4 instalments, excluding the down payment in

(b) The creation of debt by a credit to an account with theconsumer credit sale, in any other consumer credit transaction;
lenderupon which the customer is entitled to draw immediatelgy

(c) The creation of debt pursuant to a credit card or similar (c) Two or more instalments if any instalment other than the
arrangemenother than pursuant to a seller credit card; down payment is more than twice the amount of any other instal

(d) The forbearance by a lender of debt arising from a loament,excluding the down payment.

(24) “Merchandisecertificate” means a writing issued by a (31) “Person”includes a natural person, and agamrization.
sellernot redeemable in cash and usable in its face amount in liey32) “person related to” withrespect to a natural person
of cash in exchange for goods or services. means:

(25) “Merchant” means a person who reguladgvertises, (@) The spouse of the natural person;

distributes offers, supplies or deals in reail personal property il tear_ i
servicesmoney or credit in a manner which directlyimdirectly ral (Fl)agrsAolr)]r.otherbrother In—lawsister sister-in-law of the natu

resultsin or is intended or designed to resnltlead to or induce . .

a consumer transaction. The term includes but is not limited t%a(c) An ancestor or lineal descendant, by blood or adoption, of
seller, lessor manufacturercreditor arranger of credit and any (€ natural person or that perssrispouse; and _
assigneef or successor to such person. The term also includes(d) Any other relative, by blood, marriage or adoption, of the
aperson who by his or her occupation holds himself or herself @@turalperson or that persanspouse who shares the sarome
ashaving knowiedge or skill peculiar to such practices or to who#ith the natural person.

suchknowledge oskill may be attributed by his or her employ  (33) “Personrelated to” with respect to aorganization
ment as an agent, broker or other intermediary means:
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(a) A person directly or indirectly controlling thegamization, 2. Privileges with respect to transportation, hotel and restau
controlledby the oganization orwho togethewith the oganiza- rant accommodations, education, entertainment, recreation,
tion, is under common control; physical culture, hospitaccommodations, funerals, cemetery

(b) An officer or director of the @anization o person per accommodationsand the like; and
forming similar functions with respect to theganization or to a 3. Insuranceprovided in connection with a consumer credit
personrelated to the ganization; transaction.

(c) The spouse of a natural person relatetthe oganization; (b) “Services” does not include any services of common-carri
and ers if the tarifs, rates, chges, costs or expenses of such common

(d) A relative by blood, marriage or adoption of a persog@rriersare required by law to be filed with or approved by the fed
relatedto the oganization who sharebe same home with that €ral government or any fi€ial, department, division, commis
person. sionor agency of the United States.

(34) “Personalproperty” includes but is not limited tmods. (43) “Supervised financial ganization” means a person:

(35) “Precomputed'with respect to @onsumer credit trans (&) Omganized, chartered or holding an authorization certificate
actionmeans a consumer credit transaction, other than a mdtpgerthe laws of this state or of the UnitSthtes which authorize
vehicleconsumer lease, in whictebt is expressed as a single surfhe person to make loans and to receive deposits, including a sav
comprisedof the amount financed and tfisance chage com ings, share, certificate or deposit account; and
putedin advance. (b) Subject to supervision by arfiofal or agency of this state

(36) “Prepaidfinance chage” means any finance clgarpaid Or of the United States.
separatelyin cash or otherwise, directly or indirectly to ttredi (43m) “Total lease obligation” means the sum of all of the fol
tor or with the creditds knowledge to another person or withheldbwing with respect to a motor vehicle consumer lease:
by the creditor from the proceeds of the credit extended. (@) All scheduled periodic payments under the lease.
~ (37) “Presumed’or “presumption” means that the trier of the  (b) Capitalized cost reduction, as defined i429.104 (6)
issuemust find the existence of thahich is presumed unless and  (44) “Transaction”means an agreement between 2 or more
until evidence is introduced which would support a contiiad  personswhether or not the agreement is a contract enforceable by
ing. action,and includes the making of and the performance pursuant

(37m) “Refund anticipation loan” means an agreement undgy that agreement.
which a creditor arrangee be repaid for a loan directly from the History: 1971 c. 2391973 c. 31975 c. 4071979 c. 1089; 1983 a. 71991 a.

proceedf a customés income tax refund. 148 316/ 1993 a. 11, 112, 1995 a. 3291997 a. 3021999 a. 162
“ L . A “rent-to—own” transaction wasansumer credit sale even though the customer
(37r) “Refundanticipation loan fees” include clgas, fee®r  wasnot contractually obligated to make instalment payments. PaladkBO/TV

other consideration imposed by a creditor for making a refurgdStereo Rentall23'Ws. 2d 79365 N.W2d 882(Ct. App. 1985).

anticipation loan. “Refundanticipation loan fees” does not An option to purchase at the conclusion of a lease for appliances at a price equal
. . . . 11% of the total lease payments was a consumer credit sale under sub. (9). Rent-
includeany chage, fee or other consideration usually imposed bY_centerinc. v Hall, 181 Wis. 2d 244510 N.W2d 789(Ct. App. 1993).

the creditor in the ordinary coursa business for nonloan ser I alessor of personal property is bound for a period exceeding 4 months, a con

vices.such as fees for tax return preparation or fees for electrogtifreriease under sub.lexists even though the lessee may exercise an option to
! purchasehe leased goods less thhmonths after the beginning of the lease period.

filing of tax returns. LeBakkenRent-to-Own vWarnell, 223 Ws. 2d 582589 N.W2d 425(Ct. App.
(38) “Required deposit balance” means any deposit balan?ék?f*)- o o ) .
. f . . 0 determine if an option price is nominal under sub. (9), a court may corigider:

or any lnvestmenWhICh th? Cred'tor requires the CUStOMEr the relation of the option price to the itesfair market value, 2) the relation of the
make,maintain or increase in a specified amount or propo#on option price to the total rental price, 3) the relationship between the option price and

iti i i . theoriginal price of the goods, or 4) whether the lessee has “any sensible alternative”
acondition to the extension of credit except: o exercising the option. LeBakken Rent-to—Owh\arnell,223 Ws. 2d 582589

(&) Amounts paid into aescrow account which are permitteciv.w.zmzs(cr. App. 1998).
additionalchages under $122.202 Theapplicability of the consumer act to rent-to—osemtracts is discussed. Burny

(b) A deposit balance which will be wholpplied toward sat * """ 944 F Supp. 762 (1996).

isfactionof the customés obligation in the transaction; 421.401 Venue. (l) The venue for a claim arising out of a
(c) A deposit balance or investment whighs in existence consumertransaction or aonsumer credit transaction is the

prior to the extension of credit and which isepéd by the cus county:

tomeras security for that extension of credit; and (a) Where the customer resides or is personally served;

~ (d) Adeposit balance or investment which is acquired or-estab (b) Wherecollateral securing a consumer credit transaction is

lishedfrom the proceeds of an extension of credtitde for that |ocated:or

purposewhich the creditor does not require as a condition to the (c) Where the customer soughtamguiredthe propertyser

extensionof credit, and which is acquired or established at thg.e5 money or credit which is the subject of the transaction or

written request of the customer _ signedthe document evidencing his or her obligation under the

~(39) “Sale of services” meanfurnishing or agreeing to fur termsof the transaction.

nish services and includes arranging to hseevices furnished by (2) Whenit appears fronthe return of service of the summons

another.“ o X or otherwise that the county in whithe action is pending under
(40) “Security interest” meana real property mortgage, deedsup. (1) is not a proper place of trial for such action, unless the

of trust, selle’s interest in real estate under a land contract, ag¥fendantppears and waives the improper venue, the court shall

interestin property which secures paymentparformance of an zctas follows:

obligationunder ch409 or any other consensual or confessed lien (a) Except as provided in pdb), if it appears thaanother

whetheror not recorded. countywould be a proper place of trial, the court shall transfer the
(41) “Seller credit card” meanan arrangement pursuant to arctionto that county

open-endcredit plan in which a person gives to a custother ) | the action arises out of a consumer credit transaction, the
%“V"t?—fge ?f using allcr?dlttlgard, or othg; Crid't .conflrrlnatlgn Qourtshall dismiss the action for lack of jurisdiction.
identification primarily for the purpose gfurchasing or leasing . .
goodsor services from that person, a person related to that per?fr@) If there are several defendants, and if venbased on res

. ) : ence,venue may be in the county of residence of any of them.
or otherdicensed or franchised to do business under that persd History: 1983 a. 2281987 a, 208

businesor trade name or designation. An improperly venued action arising from a consumer credit transaction “shall be
“ i U . dismissedor lack of jurisdiction” under sub. (2) (b). When the court faildismiss,
(42) (a) “Services” includes: , theaction is invalid. Kett \CommunityCredit Plan, Inc228 Ws. 2d 1596 N.W2d
1. Work, labor and other personal services; 786(1999).
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Although voluntarily dismissed, prosecution of improperly venued actions vio
latedthe Consumer Act and the defendants were prevailing parttes s. 425.308
entitledto attorney fees. Community Credit Plan, IncJahnson228 Wis. 2d 30
596 N.W.2d 799(1999).
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