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CHAPTER 287

SOLID WASTE REDUCTION, RECOVERY AND RECYCLING

SUBCHAPTERI 287.18 Lead acid battery collection.
GENERAL 287.185 Disposal of mercuric oxide batteries.
287.01 Definitions. 287.19 Statewide technical assistance.
287.03 Departmental duties and powers. 287.21 Statewide education program.
287.05 Statesolid waste reduction, reuse, recycling, composting and resourd87.215 Yard waste publicity
recoverypolicy. 287.22 Council on recycling.
SUBCHAPTER Il 287.23 Financialdassistancz for reTponjible units.
287.25 Waste reduction and recycling demonstration grants.
SOLID MSZEDREEgg-IC-ISNN’GRECOVER 287.27 Materials recovered for reuse or recycling.
287.07 Prohibitions on land disposal and incineration. 287.31  Newspaper recycling fee.
287.08 Yard waste bags. SUBCHAPTER IV
287.09 Municipal and county duties and powers. o LITTERING
287.093 Lien of recycling fees. 287.81 Littering.
287.095 Responsible unit liability SUBCHAPTER V
287.10 Limit on local regulation. ENFORCEMENT AND PENAIIES
287.11 Effective recycling programs. 287.91 Enforcement; duty of department of justice; expenses.
287.13 Municipal wasteflow control; required use of recycling or resource recov287.93  Inspections.
ery facility. 287.95 Penalties concerning land disposal and incineration; citations.
287.15 Waste oil collection and recycling. 287.97 Penalties.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and (8m) “Resourcerecovery” means the conversion of solid
162, Stats. 1993-94, to be chg80-299, Stats. 1995-96. For a table tracing for wasteinto fuel or en
mer section numbers see the Addenda & Errata at the end ofolume 5. ) Eljy S
(9) “Responsibleunit” means a municipalifycounty another
unit of government, including a federally recognized Indian tribe
SUBCHAPTERI or band in this state, or solid waste managersgstem under s.
59.70 (2) that is designated under287.09 (1)
(10) “Solid waste” has the meaning given ir289.01 (33)

287.01 Definitions. Except as otherwise provided, in this(3 4()11) Solid waste disposahas the meaning given in289.01

chapter:
(1) “Department’means the department of natural resourcié
(2) “Foam polystyrene packaging” means packaging ma . ) .
primarily from foam polystyrene that satisfies one of the follow  (13) “Solid waste management” means planningaoizing,

GENERAL

(12) “Solid waste facility”has the meaning given in289.01

ing criteria: financing, and implementing programs tofeft the storage,
(a) Is designed for serving food or beverages. collection,transporting, processingecycling or final disposal of
(b) Consists of loosparticles intended to fill space and cushSOIIOI wastes_ in a sanitarguisance—free manner

ion the packaged article in a shipping container (14) “Solid waste management plan” means a plan prepared
(c) Consists of rigid materials shaped to hold and cushion figgProvide for solid waste management.

packagedhrticle in a shipping container (15) “Solid waste storage” has the meaning given 289.01

(2m) “Land spreading facility” means a solid waste dispos4B8).
facility in which solid waste is placed in thin layers onto the sur (16) “Solid wastetreatment” has the meaning given in s.
faceof the land or incorporated into the surface layers o$tile  289.01(39).

(3) “Major appliance” means a residential or commercial air (17) “vard waste” means leaves, grass clippings, yard and
conditioner,clothes dryerclothes washerishwasherfreezer  gargendebris and brush, including cleamody vegetative mate
microwaveoven, oven, refrigeratpfurnace, boilerdehumidifier i no greater than 6 inches in diametéfhis term does not
waterheater. or st.ove. o includestumps, roots or shrubs with intact root balls.

(4) “Municipality” means a cityvillage or town. History: 1989 a. 335550, 66h, 76; 1991 a. 2691993 a. 12, 245, 406 491 1995

(5) “Out-of-stateunit” means a generajurpose local gov a 201 1995 a. 22%.884; Stats. 1995 s. 287.01997 a. 351999 a. 15(.672
ernmentalunit located in a state other tharséénsin.

(5m) “Person”includes any individual, corporation, limited287.03 Departmental duties and powers. (1) DuTEs.
liability company partnershipassociation, local governmentalThe department shall do all of the following:
unit, as defined irs.66.0131 (1) (a)state agency or authority or  (a) Promulgate rules necessary to implement this chapter

federalagency (am) Promulgate rulegoncerning the imposition, under s.

(6) “Plasticcontainer” means a plastic contairas defineth g5 54 of fees by municipalitiesn operators of medical waste
5.100.33 (1) (c)that is required to be labeled UndetG0.33 (2) oo oos Y MUMCP P

(7) “Postconsumewaste” means solid waste other than solid (¢) Coordinate research, technical assistanceeaiatation

wastegenerated ithe production of goods, hazardous waste, : . - .
definedin s.291.01 (7) waste from construction and demolitiorﬁOgr?U'vwnder. th'Ss c?apter with related activities of the Univer
s'igy of Wisconsin System.

of structures, scrap automobiles, or high—volume industrial wa

asdefined in s289.01 (17) (d) Coordinate its recycling market developmeuntivities
(8) “Region” means the area within the boundariesaof With the recycling market development board.
responsibleunit or an out-of-state unit. (2) Powers. The department may do any of the following:
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(a) Hold hearings relating to any aspect of the administratiship of recycling and resource recovery facilities. The powers
of this chapter and, inonnection therewith, compel the attendenumeratedinder s287.13constitute proper powers consistent
anceof witnesses and the production of evidence. with essential and legitimate governmental functions; and these

(b) Secure necessary scientific, technical, administrative ap\ers areo be utilized in providing for the health, safety and
operationakervices, including laboratory facilitidsy contract or welfareof and providing services and benefits inhabitants of
otherwise. municipalities, counties and this state.

History: 1989 a. 3351993 a. 751995 a. 271995 a. 227%.886; Stats. 1995 s. (9) Thatthe state policies declared under this section and the
287.03,1999 a. 156.672 standards,criteria, requirements and procedures established
unders. 287.13ensure that a municipality or county exercising
composting and resource recovery policy . The following powersunders.287.13acts in a manner consistent with uniform

aredeclared to be policies of the state concerning the reductiorr§ttePolicies and acts as an arm of the state for the public good.

the amount of solid waste generated, the reuse, recycling and com(10) Thatsolid waste reduction, reuse, recycling, composting

postingof solid waste and resource recovery from solid waste@nd resource recovery systems and operations are preferable to
(1) That maximum solid waste reduction, reuse, recyclingad disposal. .

compostingand resource recovery is in the best interest atiite (1) That developers and users of land disposal facilities

in order to protect public health, to protéoé quality of the natu Shouldnot become overly committed land disposal because of

ral environment and to conserve resources andygner the exce53|_vely long usc_aful life of a_f_a_cmty or the excessive aggre
(2) Thatsolid waste reduction, reuse, recycling, composti tecapacity of land disposal facilities #uat reuse, recycling,

andresource recovery projects should be encouraged in furthgfMPostingandresource recovery systems and operations may be
anceof these goals. implementedapidly without excessive disruption.

(3) Thatencouragement and support should be given te indi, {12) Thatin the management of solid waste, whenever pos
viduals, collectors,handlers and operators of waste facilities t3'°/€ and practical, the state encourages the following priorities:
separatesolid waste at the source, in processing or at the time of(@) The reduction of the amount of solid waste generated.
disposalin order to facilitate reuse, recycling, composting or (b) The reuse of solid waste.
resourcerecovery (c) The recycling of solid waste.

(4) Thatresearch, development and innovation in the design, (d) The composting of solid waste.
managementand operation of solid waste reduction, reuse, (e) The recovery of engy from solid waste.
recycling,composting and resource recovery systems andoper:}f) The land disposal of solid waste.

287.05 State solid waste reduction, reuse, recycling,

tionsare necessary and should be encouraged in order to improv ) The burning of solid waste without eggrecovery
the processes, to lower operating costs and to provide iNCentivegidi . "19g3 a. 2703 425 426 1989 a. 335552, 541056, 76, Stats. 1989 s.
for the use of these systems and operations and their productss9.05:1995 a. 22%.887 Stats. 1995 s. 287.05.

(4m) That the initiativeof current recyclers which facilitate

reuseand recycling through separatiaollection and processing SUBCHAPTERII

of substantial volumes of scrap and waste material, reducing the

amountof mixed solid waste that is disposed of in landfills or SOLID WASTE REDUCTION. RECOVER
burnedwithout enegy recovery in incinerators, should be eneour '

aged. AND RECYCLING

(4s) Thatthe burning of solid waste witnegy recovery as I . . .
a substitute for the burning of nonrenewable fusish as coal, 287'073”';12“5'2';%& :Spﬁzsgui;l:gggaéindl\llgmrc]e?;?)t:]mr;a ,
to generate steam or electricity is in the public interest and shoglrfin) ) : . i pe may.
be encouraged, if done in a state—approved program that protect$?) Dispose of a leadcid battery or a major appliance in a solid
the public health and welfare and the environment. wastedisposal facility in this state, except that a person may dis

(5) Thatthe implementation of solid/aste reduction, reuse, poseof a microwave oven in a solid waste disposal facility in this

recycling,composting and resource recovery systems andope??te'f the capacitor has been removed and disposed of in accord

tionsrequires the involvement and cooperatiomalbpersons and ahicewith $.299.45 (7) 'f. applicable. . . . .
entitiescomprising this state’societyincluding individualsstate (am) Burn a lead acid battery or a major appliance in a solid
andloca_ll_ QOVﬁynmetrkn]'gs,.sch?ols, prtivandgmizatiorlt§ an%g;si Wa(st:‘)enlgi[g:)igt :)?Cvl\:gitlg gi]ll?nsgifsec;lid waste disposal facility or
nesses.To achieve this involvement and cooperation, SE ] ¢
ernmentshould rely to the maximum extent feasibletechnical burnwaste oil without engly recoveryin a solid waste treatment
and financial assistance, education and managerial practicedagility in this state.
impléam%ntthes.qooliciﬁs. .tl)\.llecessary regulations should be devel (2()1_ YARD WfASTEd Beginning orll_dJanuaryzj_& 199|?}, n'cb)m%erson
opedwith maximum flexibility may dispose of yard waste in a solid waste disposal fa@iyept

(6) Thatsolid waste reduction, reuse, recycling, compostirig aland spreading facility approved in accordance wit2es,
andresourcgecovery dbrts in this state should be planned an@r burn yard waste without ergrrecovery in a solid waste facil
coordinatedn order to maximize beneficial results while mini ity in this state.
mizing duplication and inéiciency. (3) GENERAL DISPOSALRESTRICTIONS. Beginning on January

(7) Thatto achieve the goals in this policy statement the legid, 1995, no person may dispose of in a solid waste disposal facility
laturerecognizes the necessity of the state to occupy a regulat@fpurn without enggy recovery in a solid waste treatment facility
role in this field and the necessity to give municipalities and-couti this state any of the following:
ties certain powers to adopt waste flow control ordinances in order(a) An aluminum container
to require the use of recycling and resource recovery facilities. (b) Corrugated paper or other container board.

(8) Thatthe powers enumerated under287.13 constitute (c) Foam polystyrene packaging.
properpowers consistent with uniform state policies conceming (4) A glass container
solid waste reduction, rel_Jse, recycling, composting and resource(e) A magazine or other material printed on similar paper
recoveryfrom solid waste; these powers are necessary for the safe - . .
beneficial, economical and lawful managemeitsolid waste; () A newspaper or other material printed on newsprint.
andthese powers are necessary to accomplidhcilitate these ~ (9) Office paper
uniform state policies by encouraging the financing, acquisition, (h) A plastic container
construction,improvement, operation, maintenance and owner (i) A steel container
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(i) A waste tire, as defined in289.55 (1) (c) ~ e. “Treatment area” means a room or area in a hospital or
(k) A container for carbonated or malt beverages that s peiinic the primaryuse of which is to provide engency care, diag
marily made of a combination of steel and aluminum. nosisor radiological treatment; an obstetrics delivery roora in

(4) GENERAL INCINERATION RESTRICTIONS. Beginning on Janu Nospital,other than a patiestroom; ora room or area in a hospi
ary 1,1995, no person may convert into fuel or burn with gmer_talx C|I.nIC.OI’ nursing homez identifiebly the department by rule,
recoveryat a solid waste treatment facility in this state any of tH@ Which infectious waste is generated.

following: 2. The prohibitions in subg3) and(4) do not apply with
(@) An aluminum container respecto any of the following:
(b) Corrugated paper or other container board. a. Theburning of medical waste in a medical waste incinera
(c) Foam polystyrene packaging. tor or other incinerator approved by the department to aecept

burn medical waste, except as provided in suhd.

b. The disposal of, in a solid waste disposal facilityon
tainer,package or material identified under s{#).or(4) that con
tained infectious waste or that is from a treatment area and is

(d) A glass container
(f) A magazine or other material printed on similar paper
(g) A newspaper or other material printed on newsprint.

(h) Office paper mixedwith infectious waste generated in the treatment area, if the
(i) A plastic container containerpackage or material has been treated, pursuant to stan
() A steel container dardsestablished under cR89, to render the infectious waste
(k) A container for carbonated or malt beverages that s pfioninfectious.

marily made of a combination of steel and aluminum. 3. A person may not burn medical wastaanhedical waste

(7) ExcepTioNs. (a) The prohibitions in sub&) and(4) do incineratorunless the person complies witl285.53 (1) if appli-
not apply with respect to solid waste, except medical waste, Gable,and obtains from each generatdrthe medical waste a
definedin par (c) 1. cg, that is generated in a region that has arppy of the policies undesub.(8) (a)and the annual assessment
effectiverecycling program, as determined undet8¥.11 This undersub.(8) (b).
paragraphdoes not apply to soligvaste that is separated for (d) The department may grant, to a responsiiié or out—
recycling as part of an &dctive recycling program under s.of-stateunit, an exception to a prohibition in s@8) or (4) for up
287.11 to one year for a material identified in s@B) or (4) in the event
(b) 1. In this paragraph: of an unexpected enggncy condition.

a. “Current service area” means the area served snlid (e) The department may grant a waiver to the prohibition
wastetreatment facility under a contract that is ifeef on Janu  sub.(2) to allow the burning of brush or other clean woody vegeta
ary 1, 1993, and has a term of at least one.year tive material that is\o greater than 6 inches in diameter at wood

b. “Operating solid waste treatment facilitgieans a solid burning facilities that are licensedr permitted under ch281,
wastetreatment facility that has an operating permiticense 285 and289to 299 under conditions established by tthepart
issuedunder s285.600r289.31prior toMay 11, 1990, except for mentrelating to the feasibility of complying with the prohibition
a medical waste incinerataas defined in pac) 1. cr in sub.(2).

2. A prohibition in sub(3) (b), (c), (e), (), (9), (h) or (j) or(4) (f) The prohibitions in sub%2) and(3) do not apply to the
(b), (), (f), (9), (h) or (i) does not applyo a person who converts beneficialreuse of a material within a solid waste disposal facility
into fuel or burns at an operating solid wastatment facility a if the beneficial reuse of the material is approvetérsolid waste
type of material identified in one dhose paragraphs that was -condisposalfacility’s plan of operation under289.30

vertedinto fuel or burned at the operating solid waséatment (g) 1. Except as provided in sulad.the department may grant
facility during April, 1990, and either is generated in the operatingyajver or conditional waiver to a restriction in s(&).or (4) if
solid waste treatment facilitycurrentservice area or is generatedy| of the following apply:

by the owner of the operating solid waste treatment facility a. The applicant shows to the satisfactiothefdepartment

3. The prohibitionsn subs(3) and(4) do not apply t0 a per yatthe recyclable material has been contaminated and cannot fea
sonwho converts into fuebr burns at an operating solid wast§-P|y be cleaned for recycling.

treatment facility any material identified in those subsections 1 b. The department determines that granting the waiver er con

theperson converted into fuel or burned the material asiseat ditional waiver will not impede progres@vardmeeting the goals
ing solid waste treatment facility durirfgpril, 1990, and the mate of the state solid waste policy unde87.05

rial is generated outside of this state. . .
(bg) The prohibitions in subgLm)to(4) do not apply to aper 2 The department may not gramtvaiver or a conditional
sonwho burns solid waste at a facility that uses solid waste a4/@ver under subdl. for material that habeen intentionally or
supplementafuel if less than 30% of heat input to the facility id¢gligentlycontaminated. _ 3
derivedfrom the solid waste burned as supplemental fuel. (h) 1. The department may grant a waiver or conditional
(¢) 1. In this paragraph: waiverto a restriction under su8) (c)or (h) or (4) (c)or (i) for
a. “Clinic” means a placether than a residence, that is useflastics other than polyethylene terephthalate or hlgh—denglty
primarily for the provision of nursing, medical, podiatric, dentaPClyethyleneif the department determines all of the following:

chiropractic,optometric or veterinary care and treatment. a. Recycling of the material is nfetasible or practical in light
b. “Hospital” has the meaning given in5€.33 (2) of current markets or available technologies.
c. “Infectious waste” means solid wastet contains patho b. Granting the waiver or conditional waiver will not impede

genswith suficient virulence and in stiéient quantity that expo Progressoward meeting the goals tife state solid waste policy
sureof a susceptible human or animal to the solid wasted unders.287.05
causethe human or animal to contract an infectious disease. 2. A waiver or conditionalaiver under this paragraph shall
cg. “Medical waste” means containepsickages and materi continuein effect until one year after the department determines
als identifiedundersub.(3) or (4) that contain infectious waste orthat a condition under subdl. a.orb. is no longer met.
thatare from a treatment area and are mixed with infectious waste(8) MEDICAL WASTE SOURCEREDUCTIONPOLICY. (a) A genera
cr. “Medical waste incinerator” means a solid waste treatmeior of medical wastéhatsends waste to a medical waste incinera
facility that primarily burns infectious waste and other waste thar shall develop policies concerning reduction of medical waste,
containsor may be mixed with infectious waste. asdefined in sub(7) (c) 1. cg. including all of the following:
d. “Nursing home” has the meaning given i58.01 (3) 1. Education and training of staf
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2. Alternatives, including sterilization, to these of dispos 2. The procedures or processes that the responsible unit
ableequipment. intendsto use tcseparate, collect, store, process and market solid
3. An annual assessment of the medical waste source rediasteor components of solid waste and to educate the poiblic

tion policy. the program.

(b) The generator shall submit the source reduction policy and 2m. The procedures or processes that the responsible unit
theannual assessment to the operator of the medical waste intilfendsto use to manage solid waste thana separated for
erator. recovery or recycling, consistent with the priorities under s.

(c) The operator of the medical waste incinerator shall retaf /-05(12)

a copy of the source reduction policy and the annual assessmen8. A schedule for the implementation of the program.
andprovide it to the department upon reque$he department  (c) Provide information requested by the department on the
may analyze and disseminate the information that it obtains undésitusof the implementation of the program under. pe

this paragraph. _ (3) Powers. A responsible unit may do any the following:
(d) The department may clygr a feefor the analysis of a  (a) Designate one or more other persons to implement specific
sourcereduction policy and assessment. componentof the program under suf?) (a) if the designated

o Tl 5 S R 2 SR Lo 2 45412 19995 personconsents o th designaton
Note: The 7th circuit court of appeals inNational Solid Waste Management (b) Adopt an ordinance to enforce the prograstablished
ol Sareuase e o b doposet b ks Snces b oamating LnderSUb(2) (@) The ordinance may include a schedule of forfe

community enacts amz:iinance in c%mpliance with Wsconsins recycli%g pro—g turesto be Impose_d for V|0Iat|or!s d)hat_ordlnance. The_ ordi
gram. nancemay authorize theesponsible unit or person designated

underpatr (a) to refuse to accept solid waste at the recycling-facil
287.08 Yard waste bags. After December 31, 1990, no per ity or site if the solid waste a container for an industrial pesticide,
son may dischage, depositinject,dump or place in a solid wasteas defined in s94.681(1) (b), or a nonhousehold pesticide, as
facility that is for solid waste treatment or for solid waste storagefinedin s.94.681 (1) (c)is contaminated or is otherwise in a
yard waste that is in a bag unless the bag is constructedatta condition that makes recycling infeasible. The ordinance may
rial that decomposes within a reasonable tafier exposure to requirea person to use a facility for the recycling of solid waste
weatherelements and is labeled as being so constructed. or for the recovery of resources from soldste, as defined in s.

History: 1989 a. 3351995 a. 22%.890, Stats. 1995 s. 287.08. 287.13(1) (d), only as provided under 887.13

. i History: 1989 a. 335359 1993 a. 16,406 1995 a. 2011995 a. 228.891; Stats.
287.09 Municipal and county duties and powers.  1995s.287.091997 a. 271999 a. 15.672

(1) DESIGNATION OF RESPONSIBLEUNITS. (@) Except as provided Section59.07 (135) (L) [now 59.70 (2) (L)] authorizes counties which are “respon

; s imalifyg : i sible units of government” under 159.01 to levy taxes for capital and operating expen
in pars.(b) to (d), each municipality is a responsible unit. sesincurred in the operation of the coustyecyclingprogram only upon local gev

(b) A county board of supervisors may adopt a resolution desmentswhich are not “responsible units of government”. Counties may levy taxes
ignatingthe county a responsible unit. Except as provided in a0 b 0 e e e e painG i that
(c) and(d), a county that has adopted such a resolution is thegvity. 80 Atty. Gen. 312
responsibleunit for the entire county

(c) Within 90 days after the county board of supervisors ado@87.093  Lien of recycling fees. (1) In this section:
aresolution under pafb), the governing body of a municipality (a) “Recycling fee” means any of the following:
thatis located in part or in whole in the county naaippt a resolu 1. Any special assessment or special gadevied under any
tion retaining the municipalitg status as a responsible unit.  authorityby a responsible unit for the purpose of complying with

(d) The governing body of a responsible unit designated un@e87.09 (2)
par. (a), (b) or (c) may bycontract under $56.0301designate 2. Any chage made under any authority by any person acting
anotherunit of government, including a federally recognizeqinder a contract witha responsible unit to provide a service
Indiantribe or bandn this state, or a solid waste management s\igquiredunder s287.09 (2)
temcreated under §9.70 (2)to be the responsible unit in lieu of (b) “Responsiblainit” has the meaning given in287.01 (9)

theresponsible unit designated under. & (b) or (c). The con w : o . ; .
tract shall cover all functionsequired under sul§2), including (c) “Taxation district” has the meaning given ir7.01 (6)

provisionsfor financing and enforcing the recycling or otkelid (2) Any recycling fee which remains unpaid is a lientbe
wastemanagement program. propertyagainst which it is levied or made on behalf ofrtspon
(€) The governing body of a county that adopts a resolutid leunit or person chging the recycling fee, from the date of the

underpat (b) or enters into a contract under g shall submit CcHargelo the same extent as a lien for a tax levied upon real prop
a copy of the resolution or contract to the department and to Y-, Any unpaid recycling fee shall be certified to the taxation
clerk of each municipality in the countyithin 30 days after districtin which the property is located, placeuithe tax roll and
adoptionof the resolution or the signing of the contract. The go§0lléctedas delinquent real property taxes are collected.
erningbody of a municipality thaadopts a resolution under par  (3) Thetreasurer othe taxation district shall disburse to the
(c) or entersinto a contract under pad) shall submit a copy of Properresponsible unit or person all collections of unpeityct

the resolution or contract to the department and to the clerk of #R8 fees which were placed upon the tax roll under €2jb.
countyin which the municipality is located, within 30 days after (4) Subsectiongl) to (3) do not authorize a responsible unit
adoption of the resolution or the signing of the contract. to imposea restriction, tax or fee on packaging for a purpose relat

(2) DuTiEs. Each responsible unit shall do all of the followingtnd to the disposal of the packaging.

(a) Develop andmplement a recycling or other program tcbgl;_l(s)tgog?l: 1989 a. 3351991 a. 391995 a.227, 1999 a. 15(.538 Stats. 1999 s.

managethe solid waste generated within its region in compliance
with s.287.07 (1mYo (4) and thepriorities under s287.05 (12) 287.095 Responsible unit liability . (1) DeriniTioN. In this

(b) Submit tothe department by January 1, 1993, a report seection, “responsible unit dicial” means any dfcer, official,
ting forth how the responsible unit intends to implement its pragentor employee of a responsible unit engaged irptAening,
gram under pafa), as it relates to the requirements d2&7.07 managementpperationor approval of a recycling program or
(3) and(4). The report shall specify all of the following: recyclingsite or facility

1. Whether the responsiblmit or another person designated (2) ExemPTION FROMLIABILITY. No responsible unit fitial is
under sub(3) (a)will implement each component of theogram liable for civil damages as a result of good faith actions taken by
underpar (a). the responsible unit fi€ial within the scope of duties relating to
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theresponsible uni$' recycling program or recycling site or facil (i) A reasonable &drt, through the implementation of pafa)
ity. to(h), as applicable, to reduce to the maximum extent feasible the
History: 1989 a. 3351995 a. 22%.892 Stats. 1995 s. 287.095. amount,by weight, of each material specified ir287.07 (3)and
o ) ) ) (4) that is generated as solid waste within the region and disposed
287.10 Limit on local regulation. No responsible unit that of in a solid waste disposal facility or converted into fuel or burned
acceptsunds under s287.23or county or municipality located without enegy recovery in a solid waste treatment facility
within such a responsible unit may impose a restriction, except(2e) EFrFecTIVE PROGRAM CRITERIA FOR OUT-OF-STATEUNITS.
onethat is consistent with this chapter or £00, or a tax or feé an out-of-state unig solid waste management program is an
on the sale or distribution of packaging for a purpose relating dgectiverecycling program if it has all ahe components under
the disposal of the packaging. sub.(2) (a)to (em)and(f) to (i) and applies those components, as
History: 1989 a. 3351995 a. 22%.893 Stats. 1995 s. 287.10. appropriateto materials that are to be disposed of, converted into

. . fuel or burned in this state and to persons who generate those
287.11 Effective recycling programs. (1) DEPARTMENT wastematerials.

REVIEW. Upon request of a responsible unit or an out—of-state unit, . .

the department shall review documentation of tesponsible (2m2 VARIANCE. (a) In this subsection: )

unit's solid waste management program created und28&09 1. “Cost of disposing of processed material” means the gross
(2) (a) or the out-of-state unit'solid waste management progran§ostof transferring processed material to a solid westposal
anddetermine whether the program is aieetive recycling pre facmty_ and dls_posmg of the processed material in the facility
gram. The department shall complete its review and make a detgfludingany disposal costs not paid through feesgethby the
minationwithin 90 days after receiving the documentation.  facility.

(2) EFFECTIVE PROGRAMCRITERIA FORRESPONSIBLEUNITS, A 2. “Cost ofselling processed material” means the net cost,
responsibleunit's solid waste management program is ecef includingany storage costs, of selling processed material to-a bro
tive recycling program if it includes all of the following: ker, dealer or manufacturing facilitplus anycost of transporting

(a) A public education component to inform residents of tht e processed material from the waste processing facilitiigo

) o stinatiorspecified by the brokedealer or manufacturing facil
{ﬁg Igg)?wfilgliqt?o:%aisnoggég Be;:)(/gl)ghlé)&a;l opportunities to recycle alt)a less the portion of any state financial assistance recenadt

b A ) t that th ts of sinalefamil S.287.230r 287.25attributable to the processed material.
(b) A requirement that the occupants of single—family-resi 3. “Processednaterial” means a component of solid waste

ﬂqeenrg?;Eg,'[gﬂﬂzlf;ﬂglghndg g%gérwrgfn?a\{lv%mi% eusniﬁstﬁgc: eegc: o hathas been collected, transported to a waste processing facility
y ' ndprepared for sale to a brokeealer or manufacturer

separatéhe materials identfied in 887.07 (3jand(4) from post (b) The department shall, at the request of a responsible unit

consumemvaste generated in the region. . - >
(©) A requirement that owners of buildings containing 5 or out-of-stateunit that has been determined to have teteve
moredwelling units in the region do all of the following: %cycllngp_rogram under this section, grantariance to the appli
A X ) cablerequirements in sul§2) (b) and(er) for up to one year for
1. Provide adequate, separate containers for the prograMaterial identified in 287.07 (3)or (4) that is generated in the
establishedinder par(b). responsibleunit’s or out—of-state uni region if the department
2. Notify tenants at the time of renting or leasing the dwellingetermineghat the cost of selling processed material exceeds any
andsemiannually thereafter of the programs under this paragraghhe following:
andpar (b). 1. Forty dollars per ton of processed material, as annually
3. Provide for the collection of recyclable materials separatedjustedby the department to reflect changes in price levels due
from solid waste by the tenants and the delivery of the recyclaldeinflation since 1989.
materialsto a recycling facility 2. The cost of disposing of processed material.
(d) Arequirement that owners obmmercial, retail, industrial  (c) The department may on its own initiative grant, to one or
andgovernmental facilities in the region do all of the fO||0Wingmoreresponsib|e units or out—of—state units that have deta¥
1. Provide adequate, separate containers for the prograrimedto haveeffective recycling programs under this section, a

establishedinder par(b). varianceto the applicable requirements in s(#). (b) and(er) for
2. Regularly notify all users arstcupants of the facilities of UP to one year for a material identified in287.07 (3)or (4) that
the programs under this paragraph and ¢@r is generated in the responsible units’ or out—of-state units’ regions

3. Provide for the collection of recyclable materials separatgdt?e_dlepartmdenihdetermin?s tgbe CSStIOf szelling processed
from solid waste by the users andcupants and the delivery of 'aeMaleéxceeds the amount un er.jay 1.or2.
the recyclable materials to a recycling facility (2p) MATERIALS EXCEPTEDFROM PROHIBITIONS ON LAND DIS-

e) A system for collecting from singlefamily residences iBOSALAND INCINERATION. (@) The requirements of sy) (b) and
the(rggion)femy materials sepgrated purgsuant to(%)ar IEer) do not apply to a material that is subject to an exceptider

(em) A system for the processing amérketing of recyclable s. 287.07 (7) (b) (bg) or (c) or & waiveror conditional waiver

terialscollected by th ibi it or b apaliti unders.287.07 (7) (h)
Irg?aigc?ir?ciﬁeerzgponéiblgi?]?tong € unit or by municipalities (b) The requirements of su2) (er)do not apply to a material

(er) A prohibition on disposing df a solid waste disposal thatis subject to an exception unde87.07(7) (f) or a waiver
facility or tE)urning in a solid \E)vastegtreatment facility any an)aterizg)Ir conditional waiver under 887.07 (7) (g) : .
identifiedunder s287.07 (3)and(4) that isseparated for recyclin () The department may grant a responsible amndn out=
t of the broaram p YCING ot _stateunit an exception to an applicable requirement in @)b.
aspart 0 Jprogram. (b) or (er) for up to one year for a material that is subject to an
(ew) Provisions for the management of postconsumer Wa%@%ceptionunder $287.07 (7) (d)
thatis not separated for recycling or recovery under(pacon (d) A responsible unit may not prohibit the beneficial reuse of
sistentwith the highest feasible priority under287.05 (12) amaterial within a solid waste disposal facility if the beneficial
(f) Other provisions established by the department by ruleyeyseof the material is approved ihe solid waste disposal faeili
(9) Adequate enforcement of the programs established undes plan of operation under 889.30
pars.(b) to (f). (e) A responsible unit may not prohibit the disposal in a solid
(h) The equipment or means necessary to implement(pgrs. wastedisposal facility or the burnino a solid waste treatment
(b), (e), (em)and(qg), including contracts for service, dtedup  facility of any material for which the department has granted a
pliesand equipment from vendors. waiver or conditional waiver under 287.07 (7) (g)
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(2s) NoTiFicaTioN. (a) The department shall notify theand chs. 281, 285 and 289 to 299 and all necessary permits,
departmenbf agriculture, trade and consumer protectidrerr  licensesand approvals required by the department are obtained.

evervariances granted under s¢@m) (b)for a plasticcontainer (e) The municipality adopts a valid solid waste flow control
foam polystyrene packaging or any type of packaging that coprdinanceand issues a required use order
tains carbonated or malt beverages are featffor responsible (3) REQUIREDUSE: JOINT IMPLEMENTATION PROCEDURE. TWO OF

unitsrepresenting 25% or more of the stagopulation. moremunicipalities may enter into an agreement concerning the
(b) The department shall notify the department of agriculturgstaplishmenof a facility for the recycling of solid waste or for
tradeand consumer protection if, within 2 years after providingye recovery of resources from solid waste and concerning the
notification under par(a) for a packaging material, t@ndition  requireduse of that facility The municipalities which enter into
underpat (a) no longer exists for that packaging material.  this type of agreement may require any local unit of government,
(3) List. The department shall prepare and periodicallyccupantof a single—family or multifamily residence, retail busi
updatea list of responsible unind out-of-state units that haveness,commercial business or industry to use a facility for the
aneffective recycling program. recyclingof solidwaste or for the recovery of resources from solid
History: 1989 a. 335359 1993 a. 243345/ 1995 a. 1421995 a. 226.894 Stats.  wastegenerated within the limits of those municipalities which is

1995s. 287.1; 1997 a. 2760; 1999 a. 9 if.
Note: The 7th circuit court of appeals inNational Solid Waste Management not exempt under sulfS) if:

Assn. v. Meyer, 165F 3d 1151 (1999), held unconstitutional theequirement that (a) Each ofthe municipalities adopts an initial intent resolu
out-of-statewaste may not be disposed of in this statenless the originating  tjon

community enacts anordinance in compliance with Wsconsin's recycling pro- ! . . . . ) .

gram. (b) The municipalitywhich is responsible for the facility pre

paresor arranges for the preparationso€omprehensive facility
287.13 Municipal waste flow control; required use  of  projectdescription report and submits this reporthe depart
recycling or resource recovery facility . (1) DEFINITIONS. ment.

In this section: (c) Each of the municipalities determines that the required use
(b) “Collection” means the aggregating of solid waste from iis in the best public interest.

prima_ry source and includ_es all activities Upsu_ch time_ as the (d) The facility is constructed, operated, maintained,

wasteis delivered to a facility for transfq_mrocessmg or disposal. expandedmodified and closed in compliance with this chapter
(d) “Facilities for the recycling of solid waste or for the recovand chs. 281, 285 and 289 to 299 and all necessary permits,

ery of resources froreolid waste” means facilities the primary uséicensesand approvals required by the department are obtained.

of which is to convert or recycle solid waste into usable materials, &) Each of the municipalities adopts a valid solid waste flow

productsor enegy or to incinerate solid waste for eggrecov  qntrol ordinance and issues a required use order

e ; S . . (4) REQUIRED USE; CONFLICTS BETWEEN MUNICIPALITIES. (&)
(&) "Municipality” means a counfa city a villageor a town - g ndictsin nonpopulous countiesf one municipality has a valid

if the town has a population of 10,000 or mdkatwithstanding jntia intent resolution, no other municipality magiopt an initial

the fact that the population of @wn is less than 10,000, if thejyient resolution or municipal waste flow control ordinance which
town enters intan agreement with a city or village concerning thg,yersthe same type of solid waste generated in the same-recycl
establishmenof a facility for the recycling of solid waste or fori, o resource recovery area unless the first municipality revises

the recovery of resources from solid waste and concerning §€initial intent resolution or adopts a municipal waste fom

requireduse of that facilitythe town shall be considered a municiyo| ordinance so thahere is no conflict. This paragraph is not
pality except the town may not be the municipaiggponsibldor 55 jicableto a county with a population 600,000 or more or to
afaC|I|Ey. _ . o any municipality in this type of county
(f) “Local unit of government’ includes a countyty, village, (b) Conflicts in a populous countyl. If a city a village or a
town, school district, county utility district, sanitary district Ofiown which is a municipality in a county with a population of
metropolitansewerage district. _ __ 500,0000r more has a valid initial intent resolution, the county
(9) “Person” includes individuals, partnerships, associationgay not adopt arnitial intent resolution or municipal waste flow
limited liability companies, corporations and local units of-govcontrol ordinance which covers the same typsolid waste gen
ernment. eratedin the same recycling or resource recovery area unless the
(h) “Recycling” means the transfd@ransporting, processing, city, a village or a town which ia municipality revises its initial
marketingand conversion of solid wastes into usable materialsiatent resolution or adopts a municipal waste flow contnali-
productsand includes the stockpiling and disposal of nonusabi@anceso that there is no conflict.
portionsof solid wastes, but does not include the collection of 2 An initial intent resolution for a county with a population
solid wastes. of 500,000 or more is not valid for a ¢igyvillage or a town which
(i) “"Sewage or industrial waste sludge” means the residigea municipality in that county if the cjtg village or a town which
materialresulting from the treatment of sewage or industrial wastea municipality adopts a resolution of refusal to participate in a
water. county waste flow control program within 6 weeks after the
(2) REQUIREDUSE;IMPLEMENTATION PROCEDURE. A municipat countyinitial intent resolution is adopted and if ttigy, a village
ity may require any local unit of governmengcupant of a ora town which is a municipality adopts an initial integgolution
single—familyor multifamily residence, retail business, commeof its own within 3 months after the county initial intent resolution
cial business or industry to use a facility for the recyclingatil ~ is adopted.
waste or for the recovery of resources from solid waste generateq5) EXEMPTION FOR CERTAIN SOLID WASTES. A municipality
within the limits of the municipalityvhich is not exempt under may not require the use of a facility for:

sub.(5) if: o o _ (a) Solid waste produced by a retail business, commercial
(@) The municipality adopts an initial intent resolution.  businesr industry which is privately processed and reused.
(b) The municipality prepares or arranges for the preparation(b) Solid waste consisting of scrap, new material or used mate

of a comprehensive facility project description report and submitg| which is separated from other waste for sale, reuse or recycl

this report to the department. ing.
(¢) The municipality determines that required usage of the (¢) Solid waste from a single-family dwelling which is-dis
facility is in the best public interest. posedof on or held for disposal on land surrounding the dwelling

(d) The facility is constructed, operated, maintainedhy a person who owns or leases and occupies the dwelling and
expandedmodified and closed in compliance with this chapteownsor leases the surrounding land.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/287.11(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/287.11(2s)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/287.11(2s)(a)
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1993/245
https://docs.legis.wisconsin.gov/document/acts/1993/345
https://docs.legis.wisconsin.gov/document/acts/1995/142
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20894
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/60
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/287.13(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/1999/287.13(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20299

7 Updated 99-00Wis. Stats. Database SOLID WASTE 287.13

(d) Solid waste which is sewage or industrial waste sludgewaste,an identification of the quantitgomposition and types of

(e) Solid wasteproduced by a commercial business or indust§plid waste in the municipality which aret to be processed at
which is disposed of or held for disposal in an approved fagilit at faClllty, planS for the treatment or dlSposal of th_IS residual
as defined under s289.01 (3) owned by the generator and$0||d waste anda summary of the economic and environmental

designedandconstructed for the purpose of accepting that type @rpactsof the reduction in volume or the change in characteristics
solid waste. of the residual solid waste on existing solid waste treatment and

(f) Solid waste received and processed by a recycling cgfposalfacilities serving the recyqling @esource recovery area.
resourcerecovery facility which exists on January 1, 1984por _ (€) The proposed fctive period for any municipal waste
which a feasibility report, a permit application other application flow control ordinance adopted for the facilityhe department
is submitted to the department on or before January 1, 1984, Shall determine if the proposedfetive period is acceptable

(g9) Solid waste generated withiriawn if the town voluntarily basecupon all of the fgllowmg. .
hasentered into an agreement or contract with a city or vilage ~ 1- The expected life of the facility
the recycling or the recovery of resources from these wastes and 2. The length of time required to finance the capital cost of the
if the city or village has adopted a waste flow control ordinantaeility.
or if the facility operated by the city or village may receive waste 3. The potentiafor the development of improved or alternate
underpar (f). methodsor technology for the recycling or the recovery of
(h) Solid waste which is a type of waste which the municipalifgsourcedrom the types of solid waste be processed at the facil
determiness unsuitable for recycling or resource recoverthat Ity
facility. (7m) AMENDMENT OF RESOLUTIONOR REPORT. A municipality

(6) INITIAL INTENT RESOLUTION. A municipalitymay adopt an May amend an initial intent resolution adopted under gjor
initial intent resolution at any time except as provided under s@ comprehensive facility project description report prepared
(4) and except that a municipality mapt adopt more than one undersub.(7) before the adoption of the municipal waste flow
initial intent resolution covering specific recycling or resourcecontrolordinance. If the amendment is adopted after the public
recoveryservice area within a 10-year period. An initial interff€aringunder sub(9), the municipality shall publish a notice of
resolutionremainsvalid only if a comprehensive facility projectthe amendment and tiopportunity for a hearing, and shall eon
descriptionreport is submitted within 2 years after that resolutiofiuct a public hearing if requested by 6 or more residents of the
is adopted and if a municipavaste flow control ordinance is municipality. After the public hearingor after the deadline for

adoptedwithin 5 years after that resolutiimadopted. An initial fequesting a hearing if none is requested, the municipality shall
intent resolution shall include: issuea modified determination concerning best pulnierest

undersub.(8) and any person adverselyeated by the municipal

(a) A statement of the municipalig/intention to establish or .-, 93 L ; -
utilize or to contract for the establishment or utilization of a facil®y S medified determination concerning best public interest may
pealthe determination under c88.

ity for the recycling of solid waste or for the recovery of resourc8® C
from solid waste qrif the municipality enters into an agreement,(8) BEST PUBLIC INTEREST; CRITERIA. A municipality may
undersub.(3) but is not the responsible municipaliystatement determinethat a required usage is in the best public interest if it

of the municipalitys intention to participate in that project. finds the: _ _ _ _
(b) A statement of the municipalityintention to adopt solid @) Requwed use wiltesult in reuse or recovery of material
wasteflow control ordinance. from solid waste. _ _ .
(c) A description of the types of solid waste which may be sup_(P) Required use will lessen the demand for solid waste dis
jectto the ordinance. posalfacnltle.s. .
(c) Required use will conserve natural resources oggner

(d) A description of the anticipated recycling @source . . . .
recoveryarea which may be subject to the ordinance. (d) Required use is necessary to obtain the type and quantity
(7) COMPREHENSIVE FACILITY PROJECT DESCRIPTION REPORT. of solid waste necessary for operational volumesded to make

After an initial intent resolution is adoptedd prior to the adep the facility economlcally fef_is'ble' . .
tion of awaste flow control ordinance, the responsible munieipal (€) Alternatives to required use which may be used to obtain
ity is required to prepare or arrange for the preparation of a co‘kﬂe necessary type amgliantity of solid waste have been com
prehensivefacility project description report and submit it to thd!l€d, analyzed and considered. ) _
departmentfor review in order to assess the environmental regula (f) Required use is consistent with plannintpr$ of the
tory permits, licenses and approvals required for the facility afgunicipality.
to determine the acceptability of the proposdeatiize period. At (h) Operation of the facility is technically feasible and will not
aminimum, this report shall include: resultin significant adverse environmental impacts based apon
(@) A detaileddescription of the proposed facility for thecomprehensivéacility project description report prepared under
recyclingof solidwaste or for the recovery of resources from soligub. (7).
waste,including details on facility size and location, preliminary (i) Required use and operation of the facility will be responsive
engineeringdesign plans, a study of the required waste quantitiesthe extent feasible with legitimate public concerns expressed at
andwaste composition and a detailed report of the facility antidhe public hearing under sut®).
patedcapital and operating costs. (i) Construction, operatiomaintenance, expansion, modlifi
(b) A detailed description of methods for transporting soligationand closure of the facility will comply with ch®81, 285
wastesto the facility including transportation routes, transfeand289to 299 and all permits, licenses and approvals required
facilities and estimates on proposed collection, storage,-trafy the department will be obtained.
portationand residual disposal costs. (k) Proposed é&ctive period is reasonable based uporfabe
(c) An identification of engy or material markets; a projecttors specified under sul§7) (e) 1.to 3.
timetable and implementation schedule; an identification of par (9) BESTPUBLIC INTEREST;HEARING; APPEALS. (@) A munici
ties responsible for facility procurement; andammary of the pality shall conduct a public hearing and permit puplcticipa
tipping fee, schedule of rates and other gkarrequired for facil tion at that hearing prior to issuing any determinationcerning
ity implementation. bestpublic interest under suB).
(d) An identificationof the quantitycomposition and types of  (b) Any person adverselyfatted bythe municipalitys deter
solid waste to be processed at the proposed faflitthe recycl mination concerning best public interest under s(&). may
ing of solid waste or for the recovery of resources from solappealthe determination under c88.
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(10) MuNICIPAL WASTE FLOW CONTROLORDINANCE. Except as eralcirculationin the area. Each notification shall include infor
providedunder sub(4), a municipality may adopt a municipalmationspecified under sulf11) (a)to (e).

waste flow control ordinance if the municipality adopteh (b) If a municipality fails to notify a person required to be-noti
approprlatenltlal intent resolutlon qnder sufb), if the munict  fied under par(a), the required use order is noteetive and may
pality or, if the municipality enters into an agreement under SRt be enforced with respect to that person. If a municipality fails
(3), the responsible municipality submitted the necessary cempig notify the owner or operator of a solid wadtsposal or treat
hensivefacility project description report required under S@.  mentfacility as required under pgg), the required use order is

if the municipality issued a determination of best public intergsbt effective and may not be enforced with respect to that owner

utilizing criteria under sub(8) after conducting the hearing o1 gperator or to a persdarnishing solid waste to the owner or
requiredunder sub(9) andif the facility complies with this chap operator.

terand chs281, 285and289to 299 and all permits, licenses and

approvalsrequired by the department are obtained. The municj (¢) During the 90-daperiod following the notification, the
pal waste flow control ordinance shall include: municipality shall negotiate with any or all of the persons subject

d - fth licable facility for th i o or afected by the required use order and attempt to develop a
(@) A description of the applicable facility for the recycling ofonractuagreement on the terms of required usage of the facil
solid waste or for the recovery of resources from solid waste. j;

(b) A description of theecycling or resource recovery area '

subjectto the ordinance and for which a required use order m@gr(]csji)dg; Bg%gﬂ?t;ggsunccgsﬂﬁsgggg S;%nbttngrrﬁgg:]c&;ﬁrl]lgéshall
beissued. :

o . . quences which will result from thlerminationof existing service
h(CE] A desgrlptlonhof 'fhé?_ types ang fquanrt]'_tlis of solid é"ast%ntractsif a required use order takegestt and is enforced.
which are subjecto the ordinance and for which a required use (e) If a contract is not entered into on or before the end of the

ordermay be |§sged. _ 0—-dayperiod, or if, in the case of a person other than a local unit
(d) A description of the persons who are subject to the orgj government, the person does not make adequeegements
nanceand who may be required to use the facility under a requirggl e processing for reuse of the waste generated by it, the
useorder municipality shall holda public hearing on the matter and take tes
_(e) Adescription of the minimums and maximums for the tigimony for and against the required use of the facility
ping fee, schedule of rates amdher chages which may be (¢ it 4 contract is not entered into within 30 dagter the pub
imposedfor use of the facility without amendmenttrevision of jic hearing, or if, in the case of a person other than a local unit of
the ordinance. ) . o governmentthe person does not make adequate arrangements for
() The efective period of the municipal waste flow controkhe processing for reuse of the waste generated by it, the munici
ordinance. The efective period and any revision of teéective  pality may issue a special enforcement order requiringpanson
periodis required tde approved by the department based up@jven notice to use the facilifgtarting on a specified dateleast
factorsspecified under suf) (€) 1t03. A municipal waste flow 30 days after the special enforcement order is issued.

control ordinance is notalid after the expiration of its fetctive (g) The municipality shall provide procedures so thatgzew

period. e sonadversely décted by the issuance of a speaaforcement
(9) A description of the methods propogecbe used to meet orgermay appeal that decision under 68.

therecycling requirements of suti.7). S . (13) TERMINATION OF REQUIREDUSE. (a) A municipality may
(11) REQUIRED USE ORDER. A municipality may issue a npotterminate, suspend or curtail services provided to any person

requireduse order following the procedures required ustx.  oqyiredto use a facility under this section without that peison’
(12) if it adopted a municipal waste flow control ordinance a”dgonsent.

the order is consistent with that ordinance. A required use order
shall include:

(a) A descriptiorof the specific recycling or resource recove
areasubject to the order

(b) The obligations of a person under a required use order
issuedunder this section may not be terminated facaéédunless
"Yhe municipality consents to the termination or revision.

e " (c) A municipality shall consent to the termination or revision

. g?) tShpecn:ljcatlon of the types and quantitiesalid waste sub of a required use ordertlie person subject to the order establishes

Jecttothe order . that solid waste generated by that person will be recyoled
(c) A summary of the plans for the use of the solid waste. treatedfor the recovery of resources and that:

_ (d) A description of the point or points where the solid waste 1 The proposed recycling or recoveryregources is e€o
is to be delivered or where the solid waste will be colleateter nomjcally efficient;

the order .
_ . 2. The proposececycling or recovery of resources would not

() A summary of théipping fee, rates and other oges which gy cethe type or quantity of solid waste available toftwlity
will be imposed for use of the facility under the arder for whichthe required use order was issued to such an extent that
~ (12) NecoriaTion. A municipality shall proceed as follows inthe facility could not maintain minimuraperational volumes nec
issuing a requiredseorder which requires use of a facility for theessaryto fulfill existing contractual obligationfor products or
recytcllngof solidwaste or for the recovery of resources from solighergyor necessary tmake the facility economically feasible;
wasle: and

(a) The municipality shall notify those persons who are subject 3. The proposed recycling or recovery of resources results
to the required use order at least 90 days prithd@fective date g higher or better use of solid waste resources. A higher or better
of that order The municipality shall notify in writing all licensed yseof solid waste resources results if:
collectorsoperating in the recycling or resoumaeovery area at ; . ;
least90 days prior to the fefctive date of that ordefThe munici was?érssegzrccl:%zl'eo?r reusable materiafe derived from the solid
pality shall notify other local unitef government in the recycling T .
or resource recovery area by providing a written notice to the clerk 0. Enegy is derived from the solid waste resources.
of those units of government. The municipality shall notify in (15) Fee AND RATE REViIEW. The tipping fee, rates and other
writing the owneror operator of all solid waste disposal and treathargesand any revision in the tipping fee, rates and othegelsar
ment facilities locatedin or serving generators located in theestablishedy a municipality for use of a facility for the recycling
recyclingor resource recovery area at least 90 days prior to #fesolid wasteor for the recovery of resources from solid waste
effective date of that order In addition, the municipality shall whichis required under this section are subject to review under ch.
publishaclass 3 notice, under &85, in a newspaper having gen 68.
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(16) PERMITS, LICENSE AND APPROVALS; REPORTREVIEW AND (2) WasTEOIL COLLECTION. (a) Retail sales establishmen
FEES;PROOFOFFINANCIAL RESPONSIBILITY. (@) A municipality may retail sales establishment:
not construct, operate, maintain, expand, modify or close any 1. Shall maintain aengine waste oil collection facility for the
facility for the recycling of solid waste or for the recovery ofemporarystorage of engine waste oil returrgdconsumers and
resourcegrom solid waste in violation of ch&81, 285and289 postat least one sign at the location of sale which contains-word
to 299 or without any license, permit or approval requiredtt®/ ing similar to: “Engine waste oil collection facilityPlease return
department. your waste oil here.”; or

(b) The department shall revieach comprehensive facility 2. Shall post at least one sign at the location of sale ebich
project description report submitted under sy) and may tains wording similar to: “Engine waste oil can be recycled.
requirea municipality to pay éee to cover costs incurred by thepleasereturn your wasteil to a waste oil storage facilityThe
departmentassociated with this review nearestvaste oil storage facility is located ... and is opeh The

(c) The department may require a municipality to maintasign shall describe the location and the days and hours of-opera
proof of financial responsibility to ensure the availability of fundgon.
necessaryor closure costs associated with the closing of a facility (b) Approved waste oitollection facilities. The department
for the recycling of solid waste or for the recovery of resourceRall establistby rule standards for the approval of certain types
from solid waste, and to remedybate or prevent hazardsiablic  of facilities to be used for engine waste oil collection.

healthor the environment. _ (c) Exemption. An engine waste oil collection facility main

(17) INCINERATION; RECYCLINGREQUIREMENTS. (@) Inthis sub  tainedby a retail sales establishment which isa§pe approved
section, “incinerator” _mea}ns a de_vlce which malntal_ns a-Corpy the department is exempt from thespromulgated under s.
trolled process by whickolid waste is thermally altered into gasegg89.05(1) and need not be licensed as a solid waste disposal facil
andresidue containing little or no combustible material. ity under subchlll of ch. 289

(b) A municipality which adopts a waste flow control ordi  (d) Compliance with solid and hazious wasteegulations.
nancemay not operate an incinerator as onethef means of Exceptas provided under pc), noperson may maintain or oper
recycling solid waste unlesthe department certifies that theatean engine waste oil collectidacility unless the person cem
requirement®f par (bg) are met. plieswith the requirements of chg89and291 and rules promul

(bg) Solid waste of each type to be incinerated, as determirgatedunder those chapters with respect to that facility
in the air permit under 285.6Q shall be recycled by means other (3) WaSTEOIL STORAGEFACILITIES. (a) Requied storage facil

thanincineration to the extent of economic feasibility iies. 1. As used in this paragraph, “adequate engine wilste
(e) This subsection applies itacinerators in operation on andstoragefacilities” means at least the minimum number of separate
afterJuly 1, 1989. enginewaste oil storage facilitiesach with a capacity of at least

History: 1983 a. 27192 425 Stats. 1983 s. 144.798985 a. 1201987 a27, 250 gallons, approved by the department acdessible to the
1989a. 311989 a. 56s.177, 259, 1989 a. 3355571057}, 59, 61t063; Stats. 1989 pub“c The department shall establish standards for the approva|
$.159.131991 a. 391983 a. 12 1995 a. 225.896 Stats. 1995 5. 267.13. of certain types of facilities to be used for engine waste oil storage.

Thesestandards may allow the same facility to serve as an engine

287.15 Waste ail collection and recycling. (1) DEFINI-  \asteoil collection facility and an engine waste oil storage facil
TIONS. As used in this section, unless the content reqwres—othg)y_

WISE: . ) i ) . 2. The minimum number of engine waste oil facilities for a
() “Automotive engine oil” means any oil to be usedhia ity village or town located in a county with a population of
engineor crankcase of a motor vehicle. 50 0000r more is:
(b) “Consumer” means a person who, f@rsonal or family a. Zero if the population is less than 3,500.

purposespurchases or usegitomotive engine oil or generates, . L
collects storesor transports engine waste oil in quantities of less 2+ ONe If the population is at [ez5600 but less than 25,000.
than200 gallons per year c. Two if the population is at least 25,000 but less than

(c) “Engine waste oil” means automotive engine oil after it %O0,000. . o
usedand removed from the engine or crankcase of a motor vehicle d. Three if the population is at least 100,000, plus one for each
but before that oil is recycled. additional100,000 of population.

(d) “Fuel oil” means any oil to be burned to produce heat. 3. The minimum number of engine waste oil storage facilities

(e) “Motor vehicle” means any vehicle propelled byiternal for a couqty V\_"th a population unde_r 50,000 is qne. .
combustionengine and includes any automobile, truck, bus, 4- Acity, village or town located in a county with a population

motorcycle,snowmobile or vehicle whictravels on or dfroads Of 50,000 or more shall provide for adequate engaste oil stor
or highways. agefacilities if these facilities do not exist.

(f) “Reclaimed oil’means engine waste oil which is processed 5. A county with a population of less than 50,000 shaH pro
by settling, dehydration, filtration or mixing, or combinatiarfs Vide for an adequate engine waste oil storage facility if a facility
thoseproceduresyhich removes some of the harmful physicafloes not exist. S _ _
andchemical characteristics which are acquired through use.  (b) Exemption.If a municipality submits and obtains approval

() “Recycled oil’ means re-refined oil or reclaimed oil. ~ from the department for an informal plan of operation for an

(h) “Re-refined oil’ means engine waste oil which is pro enginewaste oilstorage facility and constructs, maintains or pro
cessedy high temperaturdistillation and chemical treatment orrﬁgzﬂgggggggl?ﬁ a\tlvgsgi(ﬁtgllissigﬁgtefg(r::I:Kg?lﬂisagfc:?r\]ﬁge% d
gg?’c(ﬁgre;gg?getissV;E'C&rr:(;nt?]\:gﬁ arl1l L]zsa;mful physicalciremn unders.289.05 (1)and need not be licensed as a solid wdiste

) i quirs 9 ' ) posalfacility under subchlll of ch. 289 The informal plan of
() "Retail sales establishment” means a person who is engagggrationshallcontain the information and be in a form approved
in the business of selling automotive engine oil to consumerspy the department but is not required to be prepayesiregistered

() “Service establishment” means a person glengaged in professionakngineer
the business of servicing and removing automotive engine oil (¢) Compliance with solid and hazfous wasteegulations.
from motor vehicles for consumers. Exceptas provided under pafb), no persormay maintain or

(k) “Waste oil” means any oil after use or which is contamoperatea facility for the storage of engine waste oil unless the per
natedthrough storage or handling before that oil is recycled. sonobtains a license and complies with thquirements of chs.
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289 and 291 and rules promulgated under those chapters with (1m) NoTice. (a) The department shall provideotice con

respecto that facility cerningthe disposal of batteries to all retailers. The notice shall
(4) WASTE OIL TRANSPORTATION. (a) Exemptions. 1. The be8.5 inches by Linches and all notices shall be of the same

departmenshall exempt a consumer from the licensing ahetr ~ color, typeface and type size. The notice shall include all of the

requirementsf s.291.23and rules promulgated unde281.05 following information:

(5) for the transportation of engine waste oil. 1. That it is illegal to dispose of a motor vehicle battery or
2. The departmenhay exempt a retail sales establishment @therbattery in a landfill or incinerator

aservice establishment from the licensing and other requirements 2. That batteries should be recycled.

of s.291.23and rules promulgated under291.05(5) for the 3. That state law requires retailers to accept used batieries
transportatiorof engine waste oil. tradeand in some other instances.
(b) Compliance with solid and hazious wasteegulations. (b) A retailer shall post the notice providedder par(a)in a

Exceptasprovided under pafa), no person may transport enginegplacewhere it can be seen by consumers.

wasteoil unless the person obtains a license and complies with th2) SaLe anD INSTALLATION. (a) A retailer who sells a battery

requirementsf chs.289 and291 andrules promulgated under to a consumer and installs the battery shall accept the used battery

those chapters withrespect to the transportation of the engingnlessthe consumer refuses to relinquish the used battery

wasteoil. _ _ _ (b) If the consumer refuses to relinquish the used battery under

(c) Collection and transportation servicél person whaol  par.(a), the retailer shall comply with su(g).

lects and transports waste oil for sale or transfer to waste oil (3) countersaLes. (a) If a retailer sells a battery to a eon

recyclersor for other approvethethods of disposal shall obtaingymenwithout installing the battery or if suf2) (b) applies, the

a license and comply with the requirements of 289.and291  etajler shall do all of the following:

andrules promulgated under these chapters. When issuing the2 Ofer to take the consunisrused battery in trade

licenseunder s291.23 th rtment shall require an rson _° . Lo
censeunder s291.23 the department shall require any perso 3. Subject to paib), accept the consumierused battery in

who collectsand transports waste oil to provide services to art1P/ def batt ithout time limit. duri |
collection or storage facility withirhis or her geographic areal@defor a new battery without ctge or time limit, during norma

which has accumulated 200 gallonsmore of engine waste oil. PuSinessours, at any business location ownedperated by the

The department may revoke a license issued un@eis3ifa  'ctailer. _ , ,

person who collects and transports waste oil fails to provide ser (b) A retailer accepting a used battery in trade under(@ar

vicesto collection orstorage facilities within his or her geographic- may require the consumer to provide proof that the consumer

areawhich have accumulated 200 gallons or more of engine waBtchased battery from the retailer

oil. (4) ACCEPTANCEOFOTHERBATTERIES. (a) Except as provided
(5) WasTEOIL RECYCLING. No person maynaintain or operate In Pat (b), if a person delivers to a retailer a used battery to which

afacility for the recycling of enginavaste oil unless the personSUb-(3) (&) 3.does not applythe retailer shall accept the used bat

obtainsa license and complies with the requirements of2#@. (€ry. A retailer may chae up to$3 for each battery delivered

and291and rules promulgateshder those chapters with respectnderthis paragraph. _ _
to that facility. (b) A retaileris not required to accept more than 2 batteries

(6) SALE OFRECYCLEDOIL. (a) Re—kfinedoil. No person may deliveredunder this sqbsectlon by a person on one day
sell or possess with the intent to sell any re-refined oil urtess __(5) DEPOSIT. A retailer may chge a deposit of not more than
containerclearly and prominently states on the front pdR&- $5 on the sale of a batteryrhe retailer shall refund the depabit
REFINEDOIL" and unless the container complies with the labethe consumer delivers the battery to the retailer unde(3ua)

ing standards established by the federal trade commissichend3-
environmentabrotection agency History: 1989 a. 3351991 a. 321995 a. 22%.899, Stats. 1995 s. 287.18.

(b) Reclaimed oil.No person may sell grossess with intent 587 185  pisposal of mercuric oxide batteries. (1) In
to sell any reclaimed oil unless the container clearly@otht i section:

nently states on the front panel “RECLAIMED OIL” and unless a) “Mercuric oxide battery” has the meanimiven in s
the container complies with the labelistandards established by @ y g :

the federal trade commission and environmental protecti&]go'ﬂ(l) (C)_ ) . .
agency. (b) “Mercuric oxide button cebattery” has the meaning given

(7) STATE CONTRACTS;USEOF RE-REFINEDOIL. All contracting n 5'109'27 (1) (d) . . Y . .
agenciesof thestate shall be encouraged to purchase re—refined(C) “Waste mercuric oxideattery” means a mercuric oxide
oil to be used as automotive engine oil if re-refined oil is availabjatterythat is no longer suitable for its original purpose due to use,
in suficient supply of comparable qualitgatisfies applicable Weardamage or defect.

Americanpetroleum institute standards and is available at prices(2) Beginningon July 1, 1994, nperson, except for a person
competitivewith new oil. operatinga collection site identified under®00.27 (5) (a)may

(8) PROMOTIONOFRECYCLEDOIL. The department, in conjunc treat,store or dispose of a waste mercuric oxide batbingr than

tion with other interested state agencies, shall develop and Canlrlner_cunc_ o>_<(|ide E}"fjon %Ie” battegxcept by sending it to a
duct public information and educational programs regarding ggllectionsite identifie unaer 4.00. X (5)_ (a)_ .
availability of collection facilities, the merits of recycled oil, the _(3) A personoperating a collection site identified under s.
need for using recycledil to maintain oil reserves and the need00-27(5) (a)shall recycle or have recycled all collected waste
to minimize the disposal of waste oil in ways harmful to the_en\me_rcuncomde batteries unless no reasonable alternative exists.
ronment. History: 1993 a. 741995 a. 22%.900, Stats. 1995 s. 287.185.
19';55;??5'9,11%71%3'52612_121295_%33'7;23&;4393?,? 233_81451_989 2. 33%.51; Stats. 287.19 Statewide technical assistance. (1) DurTiEs. The
departmenshall provide assistance to individuals, groups,-busi
287.18 Lead acid battery collection. (1) DerinTions, In  Nessesstate agencies, counties and municipalities ingpects
this section: of lreﬁyﬁlltr:g con_stljstsnt_vt\qlth this sEbc_hapm(gd whenever pdraetl -
“ » : cal shall be provided with an emphasis on documents and material
(@) ”Battery m?ans a lead acid battery easy to read and understand by the gepettalic. This assistance
(b) “Consumer” means a person who uses a battery may be provided through programs establisheder s287.21
(c) “Retailer” means a person who sells batteries to consumensdshall include all of the following:
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(a) Waste generationl. Providing information on howtocon  (c) Advise state agencies concerning the promulgation of rules
ducta survey of the composition of solid waated, as appropri  underss.100.29 100.295 101.126and560.031
ate,conducting one or more surveys. (d) Advise the department and the Universit\Wdgsconsin

2. Maintainingcurrent estimates of the amount of compaSystemconcerning educational fefts and research related to
nentsof solid wastespecified in s287.07generated by categoriessolid waste reduction, recovery and recycling.
of businesses, industries, municipalities and other governmentajy) pevelop recommendations and cooperate with the packag
entitiesand of the amount of material that is recovered fofit 4 industry concerning establishing and implementing standards
wastefor reuse or rgcycllng. o . for recyclable packaging.

3. Prowdl?g solid waste _generatp&s&%vlégm{%rmatlorhow (gm) Develop recommendations, advise and assist county and
to manage solid waste consistent wit287.05 (12) municipal officials and the automotive service industry to-pro

(b) Recycling pograms. With respect to programs creatednotethe recycling of oil filters used in motor vehicles ander

unders.287.09 (2) (a) machinery.
1. Identifying appropriate qualifications of program coerdi  (h) Advise the department concerning the development of a
nators and staf statewideplan for public service announcements that waquts
2. Preparing sample ordinances, procedural handbawks vide information about recycling programs and the benefits
contracts. recyclingthrough radio and television announcements produced
3. Identifying sources of information regarding the creatiok this states production facilities and designate a liaisuith
andoperation of a municipal or county program. televisionand radio stations to try to secure the broadcast of the
4. Providing advice, upon the request of a municipality GUblic service announcements.
county, on implementing the municipalis’or countys solid (i) Advise the governor and the legislature.
wastemanagement plan. (2m) SrtaTusREPORTS. The counciimay request a status report

(2) PoweRs. In providing assistance under s{i), the depaft from any state agency @uthority implementing a solid waste
ment may provide assistance relatingh®marketing of materials reduction,recovery or recycling program.
recoveredrom solid waste, if the provision of that assistance is (3) SuscommiTTEES. The counciimay create subcommittees
aresponsibility assigned to the departmerd imemorandum of tg assist in its work. Subcommittee members may include-mem
understandingcontract or other agreement with the recyclingersof the council, state employees and representatives of coun
marketdevelopment board. tiesand municipalities and others.

History: 1989 a. 3351993 a. 751995 a. 22%.901; Stats. 1995 s. 287.19997 . . -
a.60. y ? > L g (4) AssIsTANCE. State agencies shall assist the council in ful
filling its duties to the fullest extent possible.

287.21 Statewide education program. The department _ History: 1989 a 3351993 a. 751995 a. 22.904 Stats. 1995 s. 287.22997
shall collect, prepare and disseminate information and conddc 43
educationabnd training programs designed to assist in the 'rmplf . ial . f iol .
mentationof solid waste management programs unde2&g01 29/-23 Financial assistance for responsible units.
to 287.31 enhance municipal and county solid waste managé-) DEFINITIONS. In this section:
mentprograms under 87.09 (2) (apndinform the public of the ~ (ar) “Avoided disposal cost” means the amount of the cost of
relationshipamong an individuad’consumption of goods and ser disposing of solid waste that a responsible unit avoids as a result
vices, the generation of dérent types and quantities of solidof operating a solid waste managemnoigram with one or more
wasteand the implementation of the solid waste management @f the components specified in287.11 (2) (a)to (h) during the
oritiesin s.287.05 (12) The department shall prepare the inforyear for which an application is submitted under &4p.
mation and programs on a statewide basis for the following (c) “Population” means the numbef persons residing in a
groups: region, as determined by the department baspdn the most
(1) Municipal, county and state fi¢ials and employees. recentdecennial or special census or the most recent, subsequent
(2) Kindemarten through graduate students and teachers. populationestimate under 46.96
(3) Privatesolid waste scrap brokerdgalers and processors. (d) “Prevailing market rate” means a reasonable estimate of
(}he pricefor a recyclable material that will be paid by a collection

(4) Businessethat useor could use recycled materials or tha} '~ | L . ) )
produceor could producgroducts from recycled materials an acility servingthe area within the boundaries of a responsible unit
during the year for which an application for assistance is sub

personswho provide support services to those businesses.

. mitted.
(5) The general public.
History: 1989 a. 3351995 a. 22%.902 Stats. 1995 s. 287.21. (1m) FINANCIAL ASSISTANCEAFTERTHE YEAR 2000. The depart

mentshall submit a propos#d the legislature that if enacted will

287.215 Yard waste publicity . The department shall con carryout the intent of the_ IegislatL_Jre that this_st_ate continu_mal _
ductactivities to make the public awarethe need to cease dis throughthe year 2004 its practice of providing state financial

posingof yard waste in solid waste disposal facilities. assistanceéo municipalities, counties, other units of government,
History: 1989 a. 311991 a. 33.79; Stats. 1989 s. 159.218995 a. 228.903  including federally recognized Indian tribes and bands in this
Stats.1995 s. 287.215. state,andsolid waste management systems for expenses relating
to programs for the recycling of postconsumer waste.
287.22 Council onrecycling. (1) DerINTION. In this see (2) DEPARTMENT POWERSAND DUTIES. The department shall
tion, “council” means the council on recycling. develop,implement and administer a program to provide financial
(2) Duties. The council shall do all of the following: assistancéo responsiblenits. The department shall develop cri

(a) Promote the étient and prompt implementation sfate teriafor reportingon and evaluating the program. Each year the
programsrelated to solid waste reductiorcovery and recycling. departmenshall audit at least 5% of the recipients of grants in the

(b) Advise and assist state agencies and authorities and Co@qulousyear to ensure that programs and activities funded by
and municipal oficials in the coordination of programs and thé" ntsunder this section meet the requirements of this section.
exchangeof information related to solid waste reductioecov (3) EuciBiLITY. (a) Subject to pagam), a responsible unit is
ery and recycling. This assistance, whenever practical, shalléigible for assistance under this section for a yesdore 2000 if
providedwith an emphasis on documents and material easythe responsible unit has been determined und28%11to have
readand understand by the general public. an effective recycling program.
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(ac) Subjectto par (am), a responsible unit is eligible for (b). Except as provided under sgbm) or (5p), the amount of the
assistanceunder this section for 2000 if the responsible undgrantunder this subsection shall be determined as follows:
receivedassistance under this section for 1999 andetigonsible  (a) For a county thas the responsible unit for at least 75% of
unit has been determinathder s.287.11to have an ééctive  the population of the count$100,000 or the amount determined
recycling program. underpat (c), whichever is greater

(ae) Subjectto par (am), a responsible unit is eligible for  (b) Beginning with grants for 1996r a unit of government
assistancender this section for a year after 2000 ifrxeponsible otherthan a county that is the responsible unit for at least 75% of
unit has been determinathder s.287.11to have an ééctive  the population of a county$100,000 or the amount determined
recycling program. underpatr (c), whichever is greater

(am) The department may withhold all orpartion of the (c) 2. Except as provided in sutid.or sub.(5e), for all other
assistancdor a responsible unit foone year if the departmentresponsiblaunits, the amount of the grant for 1993 thro@g0
determinesany of the following: equalseither 66% of the diérence between eligible expenses and

1. That the responsible unit has not maintained facife  avoideddisposal costs or $8 times the population of the responsi
recycling program following approval of the recycling progranble unit, whichever is less.

unders.287.11 ~ 5. If the amount calculated under suBdis lessthan 33% of
2. That theresponsible unit spent funds received under thigigible expenses, the grant equals 33% of eligible expenses.
sectionon activities not eligible for assistance under (@r (5b) GrANTAWARD. The department shall awaadyrant under

(b) Only expensesncluding capital expenses, anticipated téhis subsection to each eligiblesponsible unit that submits a
be incurred for planning, constructing or operating a recyclingPmpletegrant application under suf) for expenses allowable
programwith one or more of the components specified in &ghdersub.(3) (b). The departmerghall determine the amount of
287.11(2) (a)to (h) and for complying with the prohibition underthe grants under this subsection as follows:

s.287.07 (2) during the year for which an application is submitted (a) Determine the total amount that wohlave been awarded
undersub.(4) are eligible for assistance under the program. underthis section for 1999 if no grants had been reduced under

(d) A responsible unit or its designee nrayt use assistance SUP-(5p)- _ _ _ _
underthis section to pay at retail at a collection facility any amount (b) Determine the amount that each responsible unit received
for a recyclable material in excess of the prevailing market ratgnderthis section fo999 or the amount that the responsible unit

(e) No expenses related to the purchase of plastic contain@fuld have received.
for the collection of recyclable materials are eligible for assistance(c) Award to a responsible unit the proportion of the total
underthe program unlegke recycled content of the plastic eonamountavailable for grants under this section that is equal to the
tainersis at least 25% by weight. proportion of the amount determinednder par (a) that the

(4) APPLICATION. A responsible unithat seeks assistanceresponsibleunit received, or would have received, for 1999 as

underthe program shall submit an application to the departmefgtérminedunder par(b). o

To qualify for a full grant, the responsible uniust submit the _ (5€) ProraTioN. If available funds are indfidient, undersub.
applicationno later than October 1 in the year preceding/éze  (5) (€) 2, to pay $8 times the populatiofiall of the responsible
for whichthe assistance is sought. For the purpose of this subd#titsthat are entitled to that amount, the department shall distrib
tion and sub(5p), if an application is postmarked, itdsnsidered ute the funds so that each responsible unit Waild be entitled

to be submitted on the datieat it is postmarked. An applicationto $6 times its population if the per person amount in &)H(c)
shallinclude all of the following: 2. were $6 receives $fimes its population and shall prorate the

(@) The information specified in 387.09 (2) (b) remainingfunds. .
(b) Documentation that the assistance, when combirited (5m) ALTERNATE PROCESS.The department shall establish, by

- - . ; . . rule, a process for distributing grants if the amount that would be
future anticipated assistance, witsult in the responsible unit ’ :
doing one of the following: awardedunder sub(5) or (5e) exceeds the amount of funds avail

Ki inued . ina ey ’ ableunder s20.370 (6) (bq)
in l.roMgggﬁggrtguS(e? 1p1rggr\]e:rs]ulgrcr¢iatiré%5 e recye (5p) LATE APPLICATIONS. (&) If a responsible unit submits its
g prog LDy y4 : applicationunder sub(4) after October 1 but no later than October

2. Maintaining an déctive recycling program following 10, the amount of the responsible unittant is 95% of the amount
approvalof the recycling program under287.11 determinecunder sub(5) or (5m).

(c) If t_he responsmlemlt repelved a grant under th|§ section (b) If a responsibl@nit submits its application under sii#)
or1989 Wsconsin Act 335sectiorB5 (5)for the grant period pre after October 10 but no later than October 20, the amount of the
cedingthe grant period for which the application is being madeesponsibleunit's grant is 90% of thamount determined under
a financial report on the activities that have been or are likelydgh.(5) or (5m).
befunded by the grant in that preceding grant period, including a ¢y f 4 responsible unit submits its application under &p.
statemenbf whether anyortion of that grant was or is likely 10 a¢arOctober 20 but no later than October 30, the amount of the

be spent on activities not relatedtiee requirements of this sub yegponsiblaunit's grant is 75% of thamount determined under
chapterand, if so, how much of thgrant was or is likely to be sub.(5) or (5m).

spenton ”‘95? aCt'Y't'es' o . (d) If a responsiblenit submits its application under si)
(d) Beginning with the application submitted for 19880r-  after October 30, the responsible unit is not eligible for the grant.
mationon financial incentives that tliesponsible unit is using or (6) DissURSEMENT. The department shall disbursgrant to

plansto use to encourage reduction of the amount of sddiste .
. ; . the applicant after approval, but no later than June 1 of the year for
generatedr disposed of in the region. which the grant is made.

(e) Information concerning user fees used or propos®e to pistory: 1989 a. 3351991 a. 391993 a. 1675; 1995 a. 271995 a. 22.905
usedto finance costsf the recycling program and, if no user feestats.1995 s. 287.231997 a. 2741, 1999 a. 9
areused, an explanation of why they are not used.

(5) GRANT AWARD FOR YEARS BEFORE 2000. For years before 287.25 Waste reduction and recycling demonstration
2000,the department shall award a grant under this subsectio@fants. (1) DEFINITIONS. As used in this section:
each eligible responsible unit that submits a complete grant (a) “Demonstration grant‘means a waste reduction and
applicationunder sub(4) for expenses allowable under s(®). recyclingdemonstration grant.
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(b) “Development costs” mearmngineering, design, equip tion in a fiscal biennium may not exceed 50% of the total amount
ment, property and construction costs associati#d the imple  availablefor demonstration grants under this section in that fiscal
mentationof waste reduction and recycling activities. biennium.

(c) “Waste reduction and recycling activity” includes any{roj (5) DEMONSTRATIONGRANTS;FINANCIAL ASSISTANCE. () The
ector incentive to reduce the amount of solid waste generateépartment may enter into agreements with eligible applicants to
reusesolid waste, recycle solidaste, compost solid waste ormake demonstration grants from the appropriation under s.
recoverenegy from solid waste. 20.370(6) (br).

(2) DEPARTMENT POWERSAND DUTIES. The department shall  (b) An eligible applicant for a demonstration grant may receive
develop,implement ancadminister a demonstration grant proa grant based upon tiveeight or equivalent volume of solid waste
gram. The department shalevelop evaluation criteria for report anticipatedo be diverted from disposal at land disposal facilities
ing on and evaluating this program including the number of defisut a demonstration grant may not exceed 50% of the actual eligi
onstrationgrants awarded, the extent to which the grant money® costs of the innovative waste reduction or recycling activities
areused as required under this section and the impact of activiies75% of the actual eligible costs of the community-wide waste
financedwith these grants on the amount of solid waissposed reductionproject or $150,000, whichever is less. An applisant’
of at land disposal facilities. requiredcontribution for a demonstration gramiy consist of

(3) DEMONSTRATIONGRANTS;ELIGIBILITY; APPLICATIONS. (&) A fundingor an in—kind contribution. The department may award
municipality, public entity private business or nonprofiganiza- upto 75% of the grant to the applicant upon approval. The depart
tion which meets eligibility requirements established thg mentshall award the remainder of the grant only if the waste
departmentnay apply for alemonstration grant for the purposeeeductionand recyclingactivities are implemented and approved
of implementing innovative waste reductiand recycling activi by the department. The departmerdy not award grants under
tiesor a community—wide waste reduction project. this section to any applicant that total more than $250,000.

(b) An application for a demonstration grant shall contain the (6) RESTRICTIONSON BEVERAGE CONTAINER DEPOSITREGULA-
information,shallbe in a form and shall be submitted in the marmions. The department may not require a municipalitgstablish
nerrequired by the department. beveragecontainer deposit regulations as a condition for receiv

(4) DEMONSTRATION GRANTS; CRITERIA. (a) The department ing a grant under this section. The department may not consider
shall develop by rule criteria for determining eligibilitjor the establishment of beveragentainer deposit regulations as a
approving for determining the amount of and for establishing prfactorin issuing any grant under this section. The department may
orities for distributing demonstration grants for innovative wasteot institute beverage containgeposit regulations by rule under
reductionand recycling activities. These criteria shall include:this section.

; ; ; ioh ic History: 1983 a. 4261985 a. 2%.3202 (39) 1987 a. 271989 a. 311989 a. 335

1. The weight or equivalent volume of solid waste which ig ‘5553 1 "5 820003 =53 & s s 1089 <. 150 25989 a. 359
anticipatedo be diverted from disposal at land disposal facilitiefgza. 1675, 245 1995 a. 271995 a. 228.906 Stats. 1995 s. 287.25997 a. 60
through the implementation of waste reduction amtycling 252
activities. This weight or equivalent volume shall not include
solid waste diverted from waste reduction or recycling facilitie87.27 Materials recovered for reuse or recycling.
or activities in existence or for which a feasibility report is-sulf1) DeriniTioN. In this section,“materials recovery facility”
mitted on or before the date of application for the demonstratipieansa facility where the materials specified in s@#).(b) or s.
grant. 287.07(3) or (4), not mixed with other solid waste, gyocessed

2. The type or types of waste reduction and recycling actifpr reuse or recycling by conversiamto a consumer product or
tiesto be implemented. a product whictis used as a raw material in a commercial or indus

3. Consideration of existing waste reduction and recycliffal process. “Materials recovery facility” does not include a
activities. facility operated by a pulp or paper mill which utilizes fiber or -

4. Consideration of existing and anticipated solid wasie %agecrg:g:nhea:iigfe:loséi}:():?rated from waste for use as a raw material
agemenneeds. P )

5. The value of implementation of the waste reduction % (2) ReEPORTSBY MATE?'ALS Ff[EC-OYERY FAC'L'T'FS'-l-Ann#a}:ly t
o -5 : ; : eowner or operator of a materials recovery facility shall repor
recyclingactivity as a demonstration or experimental project. to the departmgnt the amount of each ofrﬂmgrials sté)/ecified ir?

6. Consideration of the implementation of innovativg 587 07 (3)or(4) and any other materials specified by the depart
technologiesn a waste reduction or recycling activitlo grant mentnder sub(4) (b) that the materials recovery facility receives
moneysmay be awarded for costs of proven technologies, inclugh yhat were recovered from waste generated in this state.

ing, but not “.m |ted.to, incinerator ProJ?CtS'. . (3) REPORTSBY TRADE ASSOCIATIONS. A trade association may

__ 7. Consideration of the applicatior implementation of g ,hmit 5 report to the department containing the information
innovative technologies in a project whiaemploys a proven o iredunder sub(2) in aggregate form for 2 or more materials
techg.ologyg d%waste reductrl]qnhor re(I:ycllng actl\tlgg\lhotwllth recoveryfacilitiesthat are dfliated with the trade association. A
standingsubd 6., a project V\? Ic hemp oys a p;rc;]v no ogyh_ reportunder this subsection shall identify each materials recovery
may receive grant moneys for that portion of the project w Icfﬁcility for which it is reporting. A materials recovery facility that

implementsinnovative technologies and appliga.tiglns. .. . iscovered by a report under this subsection sfgationsidered to
(b) The department shall develop by rule eligibility criteria fope in compliance with sul{2).

determiningeligibility, for approving and for determining the
amount of demonstration grants for community-wide waste

reductionprojects and for establishing priorities for distributin ng: . .
the grants. (a) Specify the form and mannef reporting under subg2)

(45) REQUESTSFORPROPOSALS. The department magquest 2nd(3)- N _
proposalsfor a waste reduction and recycling activity or a (b) Specify additional materials that the owner or operator of
community-widewaste reduction program eligible for fundinga materials recovery facility must report under s@.or (3).
underthis section. Notwithstanding sudl) (a) 6.and7., the (c) Exempt certain materials recovdagilities from all or a
departmenmmay award a demonstration grant fowaste reduc partof the reporting requirements of suf®).and(3) if the reports
tion and recycling project proposed in response to a request ungleiot needed for the calculation of solid waste reuseaycling
this subsection that does not implement innovataehnology ratesunder s287.19 (1) (a) 2.
Theamount awarded fatemonstration grants under this subsec History: 1997 a. 60

(4) RuLEs. Thedepartment, by rule, may do any of the folow
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287.31 Newspaper recycling fee. (1) DeriNniTIONS. In this c. Multiply the amount determined under suBdb. by the
section: amountof the newspaper recyclirige calculated under su3).

(a) “Newspaper’ meana publication that is printed on news  (c) Subsectiorf3) does noapply to the publisher of a newspa
print and that is published, printed and distributed in this sthte per that has a circulation of less than 20,000 if department
daily, weekly or other shorperiodic intervals, for the dissemina determinespased on a review of a written request by the pub
tion of current news and information of a general character andigher, that compliance with the getrecycled content require
ageneral interest to the public. “Newspaper” also includes amentsin sub(3) (c)would create a financial hardship for the pub
“shoppersguide”, as defined in §7.54 (15) that is printed on lisher. The department shall promulgate rules for making

newsprint. determination®f financial hardship under this paragraph.
(b) “Recycled content” means the proportion of fiber in a (d) The secretary may exenfndm the newspaper recycling
newspapethat is derived from postconsumer waste. feeimposed under suf®) all publishers of newspapers tinag¢et

or exceed 30% recycled content for the yeHne secretary may

f ot grant anexemption under this paragraph to some publishers
(4) (a), (am)or (c), each publisher of a newspaper shall annualjfiyn ot also exempting every publisher who qualifies under this

payto the department a newspaper rt_ecyclmg fee. paragraph. This paragraph does not apply after Decem
(3) AmounT. (a) Except as provided in sulpd) (b), the per 31, 2000.
amountof the newspaper recycling fee imposed on a p_ubllsher(5) CoLLECTION. The department shall speciby rule the
undersub.(2) for any year is 1% of the total cost of newsprint us&dm ‘and manner for payment of the newspaper recycling fee.
to printthe newspaper during the year multiplied by the recycling (6) UseoFREVENUES. The newspaper recycling fees collected
statusspecified m par(b). . » undersub.(5) shall be deposited in the recycling fund under s.
(b) The recycling status is thedet recycled contersipecified 25 49
in par (c) minus theactual recycled content specified in.i{d). History: 1989 a. 3351991 a. 391995 a. 22%.904 Stats. 1995 s. 287.31997
(c) The tagetrecycled content is the following recycled eon® 274
tentin the specified year:

(2) FEEFORNOT MEETING TARGET. Except as provided in sub.

1. 1992, 10%. SUBCHAPTERIV

2. 1994, 25%.

2e. 1996, 35%. LITTERING

2m. 1998 through 2000, 33%.

3. 2001 through 2002, 37%. 287.81 Littering. (1) In this section:

4. 2003 and thereaftet0%. (a) “Aircraft” means any structure inventagsed or designed

for navigation or flight in the air

(d) The actual recycled contenttige average of the recycled e A . . .
contentof all newsprint used by that publisher to print the publish (am?‘ Hl_ghv’\,/ay has the meaning given 340,01 (22)
er's newspaper during the year (b) “Vehicle” has the meaning given in3t0.01 (74)

(4) ExcepTions. (a) The newspaper recycling fee impose (c) “Waters of the state” has the meaning given 284.01
undersub.(2) does not apply to the publisher of a newspaper tl - ) )
meetsor exceeds the et recycled content specified in s(®) (2) Exceptas provided in sul§3), a person whadoes any of
(©). the following may be required to forfeit not more than $500:
notapply to the publisher of a newspaper ifiodlisher is unable highway,in any waters of the state, on the ice of any waters of the
to obtain recycled newsprint in sigient quantity has attempted Stateor on any other public or private property
to obtain recycled newsprint from every producer of recycled (b) Permits any solid waste to be thrown from a vehicle-oper
newsprintthat ofered to sell recycled newsprint to the publisheitedby the person.
within the preceding 12 months, and submits to the department(c) Fails to remove within 3@ays or otherwise abandons any
documentatiorof its attempts including the naraad address of automobileboat or other vehicle in the waters of the state.

each producer of recycled newsprint that the publisbetacted d) Owns an aircraft that has crashed in the waters of the state
andthe name and telephone number of the contact person at ails toremove the aircraft from those waters within 30 days
of the producers. afterthe crash, within 30 days after June 15, 1991, or within 30

(b) 1. The departmemhall reduce the newspaper recyclinglaysafter the national transportation safety baawcsuant to an
feeimposed on a publishérit determines that the publisher pur investigationunder49 CFR Part 83lauthorizes its removal,
chasednewsprint under a contract signed on or before July Whicheveris latest.
1989,and all of the following apply: (3) (a) Subsection2) (a) does notapply to a person who

a. The contract requires the publisher to accept and pay R¥acessolid waste in a receptadesigned for solid waste storage
newsprinthaving a recycled content less than thgetrecycled thatis located along a highway or on other public or private-prop
contentspecified in sub(3) (c). erty. _ _

b. The contract does not contain language releasing the pr(b) Subsectiorf2) does not apply to a person who deposits or
lisher from the obligation to purchase and pay for tlesvsprint dischargesolid waste in conformance with cB€), 31, 281t0285

uponthe enactment of laws by this state relating to taxation gr289102990r a permit, license or other approval issued by the
recyclingof newsprint epartmentnder those chapters.

) History: 1989 a. 3351991 a. 191995 a. 22%.917. Stats. 1995 s. 287.81.
2. The department shall calculate the reduced fee under this

paragraph as follows:

a. Subtract the amount of newsprint described in sihgsed SUBCHAPTERV
by the publisher during the year from the taaiount of news
print used by the publisher during the year ENFORCEMENT AND PENAIIES

b. Divide the amount of newsprint determined under sRbd.
a. by the total amount of newsprint used by the publisleing 287.91 Enforcement; duty of department of justice;
the year expenses. (1) The attorney general shall enforce this chapter
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exceptfor ss287.07 287.08and287.81and all rules promulgated 287.95 Penalties concerning land disposal and incin -
underthis chapter except under those sections. eration; citations. (1) Any person who violates 287.07 (1m)

(2) Notwithstandingsub.(1) and s287.95 (3) (a)the attorney May be required to forfeit $50 for a first violation, nmrequired
generalmay enforce 287.07 (3)and(4) by seeking injunctive 0 forfeit $200 for a 2nd violation and may be required to forfeit
relief against any person violating those provisions. not more than $2,000 for a 3rd or subsequent violation.

(3) Thecircuit court for Dane County or for any other county (2) () Any person who violates 887.07 (2)or287.08before
wherea violation occurred in whole or in part has jurisdiction tdanuary 1, 1993s not subject to a penalty
enforcethis chapter or related rules by injunctive and other relief (b) After December 31, 1994, any person who violates s.
appropriatefor enforcement. 287.07(2) or287.08may be requiretb forfeit $50 for a first viola

(4) The department of natural resourcisall reimburse the tion, may be required to forfeit $200 far2nd violation and may
departmenbf justice for the expenses incurriedenforcing this Perequired to forfeit not more than $2,000 fdrd or subsequent
chapterfrom the appropriation under20.370 (2) (ma) violation.

History: 1989 a. 3351993 a. 751995 a. 22%.919, Stats. 1995 s. 287.91. (3) (&) Any person who violates 287.07 (3)and(4) before
_ ) ) January 1, 1997, is not subject to a penalty

287.93 Inspections.  Any officer, employee or authorized  (b) After December 31, 1996, any person who violates s.
representativef the department may enter andpect any place 287.07(3) and(4) may be requiretb forfeit $50 for a first viola
gtwhlch a sqlld waste facility is Iocatqmi is belng constructed or tjgn, may be required to forfeit $200 far2nd violation and may
installed, or inspect any record relating to solid waste managge required to forfeit not more than $2,000 fdrd or subsequent
mentof any person who generates, transports, treats, stores orgdiiation.
posesof solid waste, at any reasonable time for the purpose of(4) The department may follow the procedures for the

ascertaininghe state of compliance with thisiapter and rules jgq,ancef a citation under s&3.50t023.99to collect a forfeiture
promulgatedunder this chapterNo person may refuse entry oftq. the violations under subd), (2) (b)and(3) (b).
accesgo any dficer, employee or authorized representative of theHistory: 1989 a. 335359 1995 a. 22’-5‘921. Stats. 1995 s. 287.95.
departmentvho requests entry @ccess for purposes of inspec
tion, and whopresents appropriate credentials. No person mag7.97 Penalties. Any person who violates thishapter
obstruct, hamper or interfere with any such inspection. Thexcepts.287.07287.080r287.81 or any rule promulgated under
departmentif requested, shall furnish to the owner or operator dfis chapter except under £287.07 287.08or 287.81, may be
the premises a report setting forh facts found that relate to cem requiredto forfeit not less than $10 nor more than $1,000 for each
pliancestatus. violation.

History: 1989 a. 3351995 a. 22%.920, Stats. 1995 s. 287.93. History: 1989 a. 3351995 a. 22%.922 Stats. 1995 s. 287.97.
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