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CHAPTER 285
AIR POLLUTION
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DEFINITIONS SUBSTANCES; EMISSION LIMITS
285.01 Definitions. AND OTHER REQUIREMENTS
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285.19 Inspections. SUBCHAPTER VII
SUBCHAPTER I PERMITS AND FEES
AIR QUALITY STANDARDS, PERFORMANCE 285.60 Air pollution control permits.
STANDARDS; EMISSION LIMITS AND 285.61 Construction permit application and review
NONATTAINMENT AREAS 285.62 Operation permit; application, review andieet.
285.21 Ambient air quality standards and increments. 285.63  Criteria for permit approval.
285.23 Identification of nonattainment areas. 285.64 Criteria for operation permits for stationary sources.
285.25 Air resource allocation. 285.65 Permit conditions.
285.27 Performance and emission standards. 285.66 Permit duration and renewal.
285.29 Best available retrofit technology 285.67 Permit revision, suspension and revocation.
SUBCHAPTER IV 285.68 Failure to adopt rule or issue permit or exemption.
VOLATILE ORGANIC COMPOUNDS AND MOBILE SOURCES; EMISSION 285.69  Fees.
LIMITS AND STANDARDS SUBCHAPTER VI
285.30 Motor vehicle emissions limitations; inspections. MISCELLANEOUS
285.31 Gasoline vapor recovery 285.70 Confidentiality of records.
285.33 Employee trip reduction program. 285.71 Federal aid.
285.35 Clean fuel fleet program. 285.73 Local air pollution control programs.
285.37 Reformulated gasoline. 285.75 County program.
285.39 \Volatile oganic compounds growth accommodation and replenishmen285.76 Notice concerning proposed area redesignations.
SUBCHAPTER V 285.77 Machinery use.
SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION RAES AND 285.78 Registration of early emission reductions. ] )
GOALS 285.79 Smallbusiness stationary source technarad environmental compliance
285.41 Sulfur dioxide emission rates after 1992; major utilities. assistanc@rogram.
285.43 Sulfur dioxide emission rates; state—owned facilities. SUBCHAPTER IX
285.45 Sulfur dioxide emission goals after 1992; maidilities and other laye air ENFORCEMENT PENALTIES
contaminansources. 285.81 Hearings on certain air pollution actions.
285.47 Nitrogen oxide emission goal; major utilities. 285.83 Violations: enforcement.
285.48 Nitrogen oxide emissions reductions. 285.85 Emepgency procedure.
285.49 Trading program for nitrogen oxide emissions credits. 285.86 Asbestos citations.
SUBCHAPTER VI 285.87 Penalties for violations relating to air pollution.

Note: 1995 Wis. Act 227renumbered theprovisions of chs. 144, 147, 159 and centrationin the atmosphere of the Corresponding;a'[[taminant

162, Stats. 1993-94, to be ch230-299, Stats. 1995-96. For a table tracing for ; : :
mer section numbers see the Addenda & Errata at the end ofolume 5. In existence a.‘t the time the rule promUIgated undess.25
becomeseffective; or

(b) The apportionment among air contaminant sources of the

SUBCHAPTERI differencebetween an ambient air increment and the baselinre con
centrationif a baseline concentration is established.
DEFINITIONS (7) “Allowable emission” means the emission rate calculated
o ) usingthe maximum rated capacity of the origin of, or the equip
285.01 Definitions.  In this chapter unless the context ment emitting anair contaminant based on the most stringent
requiresotherwise: applicableemission limitation and accounting for any enforceable

(1) “Air contaminant” means dust, fumes, mist, liquid, smokpermit conditions which limit operating rate, or hours of opera
other particulatematter vapor gas, odorous substances or angion, or both.
combinationthereof but shall not include uncombined water (8) “Ambient air increment” means the maximum allowable
vapor. concentratiorof an air contaminant above the base dioecentra

(2) “Air contaminant source”, or “source” if not otherwiseion.
modified, means any facilitybuilding, structure, installation,  (9) “Ambient air quality standard” mearslevel of air quality
equipmentyehicle or action that emits or may emuitair contam  which will protect public health with an adequate giraof safety
inantdirectly, indirectly or in combination with another facility or may be necessary fotect public welfare from anticipated
building, structure, installation, equipment, vehicle or action. adversesffects.

(3) “Air pollution” means the presence in the atmosphere of (9m) “Architectural coating”’means a coating applied to a sta
oneor more air contaminants in such quantities and of such dufignary structure, including a parking lot, and its appurtenances
tion as is or tends to be injurioustiaman health or welfare, ani to a mobile home.

mal or plant life, or propertyor would unreasonably interfere with (10) “Attainmentarea” means an area which is not a nonat
the enjoyment of life or property tainmentarea.
(4) “Air pollution controlpermit” means any permit required  (11) “Base line concentration” means concentration in the
or allowed under £285.60 ) _ atmospheref an air contaminant which exists in an area at the
(5) “Allocation of the available air resource” means either: time of the first application to the U.S. environmental protection
(a) The apportionment among air contaminant sources of thgencyfor a prevention of significant deterioration permit under
differencebetween an ambient air quality standard and the cot?2 USC 7475or the first application for an air pollution control

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/285.01
https://docs.legis.wisconsin.gov/document/statutes/1999/285.11
https://docs.legis.wisconsin.gov/document/statutes/1999/285.13
https://docs.legis.wisconsin.gov/document/statutes/1999/285.15
https://docs.legis.wisconsin.gov/document/statutes/1999/285.17
https://docs.legis.wisconsin.gov/document/statutes/1999/285.19
https://docs.legis.wisconsin.gov/document/statutes/1999/285.21
https://docs.legis.wisconsin.gov/document/statutes/1999/285.23
https://docs.legis.wisconsin.gov/document/statutes/1999/285.25
https://docs.legis.wisconsin.gov/document/statutes/1999/285.27
https://docs.legis.wisconsin.gov/document/statutes/1999/285.29
https://docs.legis.wisconsin.gov/document/statutes/1999/285.30
https://docs.legis.wisconsin.gov/document/statutes/1999/285.31
https://docs.legis.wisconsin.gov/document/statutes/1999/285.33
https://docs.legis.wisconsin.gov/document/statutes/1999/285.35
https://docs.legis.wisconsin.gov/document/statutes/1999/285.37
https://docs.legis.wisconsin.gov/document/statutes/1999/285.39
https://docs.legis.wisconsin.gov/document/statutes/1999/285.41
https://docs.legis.wisconsin.gov/document/statutes/1999/285.43
https://docs.legis.wisconsin.gov/document/statutes/1999/285.45
https://docs.legis.wisconsin.gov/document/statutes/1999/285.47
https://docs.legis.wisconsin.gov/document/statutes/1999/285.48
https://docs.legis.wisconsin.gov/document/statutes/1999/285.49
https://docs.legis.wisconsin.gov/document/statutes/1999/285.51
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53
https://docs.legis.wisconsin.gov/document/statutes/1999/285.54
https://docs.legis.wisconsin.gov/document/statutes/1999/285.55
https://docs.legis.wisconsin.gov/document/statutes/1999/285.57
https://docs.legis.wisconsin.gov/document/statutes/1999/285.59
https://docs.legis.wisconsin.gov/document/statutes/1999/285.60
https://docs.legis.wisconsin.gov/document/statutes/1999/285.61
https://docs.legis.wisconsin.gov/document/statutes/1999/285.62
https://docs.legis.wisconsin.gov/document/statutes/1999/285.63
https://docs.legis.wisconsin.gov/document/statutes/1999/285.64
https://docs.legis.wisconsin.gov/document/statutes/1999/285.65
https://docs.legis.wisconsin.gov/document/statutes/1999/285.66
https://docs.legis.wisconsin.gov/document/statutes/1999/285.67
https://docs.legis.wisconsin.gov/document/statutes/1999/285.68
https://docs.legis.wisconsin.gov/document/statutes/1999/285.69
https://docs.legis.wisconsin.gov/document/statutes/1999/285.70
https://docs.legis.wisconsin.gov/document/statutes/1999/285.71
https://docs.legis.wisconsin.gov/document/statutes/1999/285.73
https://docs.legis.wisconsin.gov/document/statutes/1999/285.75
https://docs.legis.wisconsin.gov/document/statutes/1999/285.76
https://docs.legis.wisconsin.gov/document/statutes/1999/285.77
https://docs.legis.wisconsin.gov/document/statutes/1999/285.78
https://docs.legis.wisconsin.gov/document/statutes/1999/285.79
https://docs.legis.wisconsin.gov/document/statutes/1999/285.81
https://docs.legis.wisconsin.gov/document/statutes/1999/285.83
https://docs.legis.wisconsin.gov/document/statutes/1999/285.85
https://docs.legis.wisconsin.gov/document/statutes/1999/285.86
https://docs.legis.wisconsin.gov/document/statutes/1999/285.87
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/statutes/1999/285.60
https://docs.legis.wisconsin.gov/document/statutes/1999/285.25
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207475

285.01 AIR POLLUTION Updated 99-00Wis. Stats. Database 2

permitunder s285.60for a major source located in an attainment (29) “New source” means a stationary source on whimth

area,whichever occurs first, less any contribution from stationastruction, reconstruction or replacement commencafer

sourcesdentified in42 USC 74794). Novemberl5, 1992.

~ (12) "Bestavailable control technology” means emission (30) “Nonattainmentarea” means an area identified by the

limitation for an air contaminant based tire maximum degree departmenin a document prepared unde285.23 (2)where the

of reduction achievable apecified by the department on an indiconcentratiorin the atmosphere of an aontaminant exceeds an

vidual case—by—case bagaking into account engy, economic ambientair quality standard.

and environmental impacts and other costs related to the sourcqaa) “Person”means an individuabwner operatoyrcorpora
(13) “Department” means the department ohatural tion, limited liability company partnership, association, munici

resources. pality, interstate agencygtate agency or federal agency
(15) “Emission” means a release of aontaminants into the  (34) “Reasonablyavailable control technology” meatisat
atmosphere. control technology which providethe lowest emission rate that

(16) “Emission limitation” or “emission standard” means aa particularsource is capable of achieving by the application of
requirementwhich limits the quantityrate or concentration of controltechnology that is reasonably available considering tech
emissionf air contaminants on a continuous basis. An emissionlogicaland economic feasibility
limitation or emission standard includesegjuirement relating to  (35) “Refuse” means all matters produced from industrial or
the_op_eratlon O_I’ maintenance of a source to assure COﬂtInU@gﬁqmunity”fe' subject to decomposition, nd¢fined as sewage.
emissionreduction. , , (36) “Regulated pollutant” means any of théollowing,

(a) An offsettingof greater emissions from a stationary source 5y A volatile oganic compound.
againstlower emissions fronthe same or another stationary (b) An oxide of nitrogen
source. :

(b) A reduction in emissions from a stationary source which (€) A pollutant regulated undég USC 741 or 7412 _
is reserved aa credit against future emissions from the same or (d) A pollutant forwhich a national primary ambient air quality

anotherstationary source. standarchas been promulgated unde USC 7409

(c) Other arrangements for emission reduction, trade—of (37) “Replenishmentimplementation period” meanthe
creditor offset permitted by rule by the department. periodbetween August 1, 1987, and December 31 of the year by

(18) “Existing source” meana stationary source that is not gVhich the department requires full compliance with rules required
newsource or a modified source. to be promulgated under285.39 (3)

(19) “Federalclean air act” means the federal cle@ract,42 (38) “Secretary” means the secretary of natural resources.
USC7401t07671q and regulations issued bye federal environ (39) “Sewage’means the water—carried wastesated in and
mentalprotection agency under that act. to be conducted away from residences, industrial establishments,

(20) “Growth accommodation” means the amount of volatil@ndpublic buildings as defined in501.01 (12)with such surface
organiccompounds specified in 285.39 (1) (a) wateror groundwater as may be present.

(21) “Hazardoussubstance” means any substance or-com (40) “Solid waste"means any garbage, refuse, sludge from a
bination of substances including any wasteadfolid, semisolid, Wwastetreatment plantwater supply treatment plant or air pellu
liquid or gaseous form which may cause or significaotigtrib  tion cqntrol fz_acnl_ty e_md oth(_er d_lscarded or salvageable materlals,
uteto an increase in mortality or an increase in serious irreversitilgluding solid, liquid, semisolid, or contained gaseous materials
or incapacitating reversible illness or which may poselsstan  resulting from industrial, commercial, mining and agricultural
tial present or potential hazard to human health or the environm@pgrationsandfrom community activities, but does not include
becauseof its quantity concentration or physical, chemical orsolidsor dissolved material in domestic sewage, or solid or dis
infectiouscharacteristics. This term includes, but is not limited t§0lvedmaterials in irrigation return flows or industrial disaes
substancewhich are toxic, corrosive, flammabile, irritants, strong/hich are point sources subject to permits unde288, or source
sensitizeror explosives as determined by the department.  Material,asdefined in s254.31 (10) special nuclear material, as

(23) “Lowest achievable emission rate” means the rate finedin s.254.31 (1), or by—productmaterial, as defined in s.
emissionwhich reflects the more stringent of the following: 54.31(1). . N

(a) The most stringergmission limitation which is contained  (41) “Stationarysource” means any facilitpuilding, strue
in the airpollution regulatory program of any state for this clasi/ré or installation that directly or indirectly emits or may emit an
strateghat these limitations are not achievable: or includesan air contaminant source that is capalbleeing trans

(b) Themost stringent emission limitation which is achieve§Ored to a dierent location. A stationary source may consist
in practice by the class or category of source. oneor more pieces of process equipmeath of which is capable

(24) “Major source” means a stationary source that is capa %emlttmg an air contaminant. A stationary source duats
of emitting an air contaminant in an amount in excess of af gjigggnTaor;%;ﬁP L%If}eﬂgrﬂe}gg/:ﬁgent which is capable of emitting
amountspecified by the department hyle under s285.11 (16) '

(25) “Minor source” means a stationary source that is no (42) “Volatile omganic compound” means anganic cor
major source y [p%undwhich participates in an atmospheric photochemicalreac

(26) “Modification” means any physical change in, or changtieon' as determined by the department by rule.
in the method of operation of, a stationary source that ,increases %4r?:2}<e\r/%2ﬂ|§ M?{\?vgﬂlﬁeecggzlligg Ig;gicr)\ gm?g]t'ﬁgﬁ_

e o o oo e o (1o Ve countes and any ofvr courty Speciie by
' edepartment by rule in response to a finding by the federal envi

rulezs;)rcflrpﬂulg_?te; under ?85']1 (17) . hi hronmentalprotection agency that the county isbincluded in
(27) “Modified source” meana stationary source on whiche latile oganic compound accommodation area.
modificationcommences after November 15, 1992. History: 1971 c. 125130, 211; 1977 c. 3771979 c. 34221 1987 a. 27399, 1989
(28) “Municipality” meansany city town, village, county 231 1991 a. 269302 1995 a227s5.43810453, 989 Stats. 1995 s. 285.01997
county utility district, town sanitary district, public inland lake® 33 1999 2.9 . . . o _
. - L . . e social and economic roots of judge-made air pollution polibyisconsin.
protectionand rehabilitation district or metropolitan sewali® | ajtos 58 MLR 465.

trict. Cleaning the Air: isconsins Air QualityLaws. Burke. Ws. Law Aug. 1992.
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SUBCHAPTER Il onthe report, shall submit the report to the governor andhieé
clerk of eachhouse of the legislature, for distribution to the appro
GENERAL POWERS AND DUTIES priate standing committees underlf®.172 (3) within 6 months

) . ) afterthe enactment of the federal legislation.

285.11 Air pollution control; department duties. The (14) Promulgatedy rule theactions or events which constitute
departmenshall: . . , _ thereconstruction of a major source.

(1) Promulgaterulesimplementing and consistent with this 15y promulgateby rule theactions or events which constitute
chapterand $299.15 , the shutdown of a facility

(2) Encouragevoluntarycooperation by persons andested (16) Promulgataules, consistent with but no more restrictive
groupsto achieve the purposes of this chapter a@98.15 thanthe federal clean air act, that specify the amounts of emissions
_ (3) Encouragdocal units of government to handle air pellu thatresult in a stationargource being classified as a major source
tion problems within theirrespective jurisdictions and on agndthat maylimit the classification of a major source to specified
I’eglonalbaSIS, and pI’OVIde teChr"Cal and COnSUlta“Ve asslstarMegorie$f stationary sourcesnd to Speciﬁc air contaminants.
for that purpose. , , , (17) Promulgaterules, consistent with thiederal clean air
_ (4) Collectand disseminate informatiand conduct eduea act, that modify the meaning of the term “modification” as it
tional and training programs relating to the purposes of this-chag|atesto specified categories sfationary sources, to specific air

terand s299.15 contaminantsand to amounts of emissionsincreases in emis

(5) Organizea comprehensive and integrated program ftions.
enhancéhe quality management and protection of the s&##’  (18) Adopt and apply objective performance measurements,
resources. for the subunit of the department that administers ¢hapter

(6) Prepareanddevelop one or more comprehensive plans feelatingto the issuance of permits under subdh.and to overalll
the prevention, abatement and control of air pollution indfaie. performanceof the subunit.
The department thereafter shall be responsible for the revision andistory: 1995 a. 22&s.455, 989 1999 a. 9
implementatiorof the plans. The rules or control strategies sub ) )
mitted to the federaénvironmental protection agency under th@85.13  Air pollution control; department powers.  The
federalclean air act for contralf atmospheric ozone shall con departmentnay:
form with thefederal clean air act unless, based on the recommen (1) Hold hearinggelating to any aspect of the administration
dation of the natural resources board or the head of the depaiftthis chapter and £99.15and, in connection therewith, compel
ment, as defined in s15.01 (8) of any other department, asthe attendance of witnesses and the production of evidence.
definedin s.15.01 (5) that promulgates a rule or establishes a con (2) Issueorders to dectuate thepurposes of this chapter and
trol strategythe governor determines thraeasures beyond thoses, 299.15and enforce theame by all appropriate administrative
requiredby the federal clean act meet any of the following eri and judicial proceedings.
teria: ) (3) Securenecessary scientific, technical, administrative and
(a) The measures are part of an interstate ozone cetaél operationakervices, including laboratory facilitigsy contract or
egyimplementation agreement unde285.15signed by the gev  otherwise.
ernorof this state and of the state of lllinois. _ (4) Makea continuing study of thefetts of the emission of
(b) The measures are necessary in order to comply with #lecontaminants from motor vehicles on the quality of the outdoor
percentageeductions specified M2 USC 751a(b) (1) (A) or(c) atmosphere and make recommendations to appropriate public and
(2) (B). privatebodies with respect thereto.
(7) Conductor direct studies, investigations and research (5) Advise, consult, contract and cooperate with other agen
relatingto air contamination and air pollution and their causesiesof the state, local governments, industries, other states, inter

effects,prevention, abatemeand control and, by means of fieldstate or interlocal agencies, and the federal government, and with
studiesand sampling, determine the degree otaintamination interestedpersons or groups.

and air pollution throughout the state. . (6) Examineany records relating to emissions which cause or
(8) Consult,upon request, with any person proposing to cogontributeto air contamination.

struct, install, or otherwise acquire an air contaminant source, (7) Establishby rule, consistent witthe federal clean air act
deviceor systenfor the control thereof, conceming théi@&Cy  he amount of dsetting emissions reductions required under s.
of such device or system, or thi pollution problem which may 85.63(2) (a)

be relatedto the source, device or system. Nothing in any suchyisiory: 1995 a. 22%s.456 989
consultationshall relieve any person from compliance with this
chapteror rules pursuant thereto, or any other provision of lan285.15 Interstate agreement. After May 14, 1992, the gev

(9) Prepareand adopt minimum standards for the emission efnormay enter into an agreement with the governor of the state
mercurycompounds or metallic mercury into the air of lllinois, that may also include the governors of the statérsdef

(10) Specifythe best available control technology on an-ind@ha and Michigan, that specifies measures for the comfol
vidual case-by-case basis considering gyeeconomic and atmosphericozone thatire necessary in order to implement an
environmentalmpacts and other costs related to the source. interstateozone control strategy to bring an area designateler

(11) Coordinatethe reporting requirements under 285.65 42 USC 7407(d) as an ozone nonattainmeea into attainment

and299.15in order to minimize duplicative reporting require with the ambient air quality standard for ozone if the area includes
ments. ' portionsof this state and the state of lllinois.

. . History: 1995 a. 227%s.458, 989,

(12) Preparean annual report which states the total nitrogen
oxide and sulfur dioxide emissions from all stationary souites 285.17 Classification, reporting and monitoring. (1)
this state. This report may l®mbined with other reports pub (a) The department, by rule, shall classify air contaminant sources
lishedby the department. which maycause or contribute to air pollution, according to levels

(13) If federal legislation is enacted that establishes sulfand types of emissions and other characteristics which relate to air
dioxide or nitrogen oxide controls for the purpose of reducing agmbllution, and may require reporting for any such cl&assifi
deposition,prepare a report, in consultation witie public ser cationsmade pursuant to this section nimg/for application to the
vice commission, this stateélectric utilities, industries and envi stateas a whole or to any designated area of the state, antieshall
ronmentalgroups, recommending ways to coordinate state lamadewith special reference tofe€ts on health, economic and
with federal law The department, after holdimgoublic hearing socialfactors, and physical fects on property
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(b) Any person operating or responsible for the operation of (3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN-
air contaminant sources of any class Wdrich the rules of the DARD OR INCREMENT. The department shall promulgate rules to
departmentequire reporting shall make reports containing suatefinewhatconstitutes the cause or exacerbation of a violation of
informationas the department requires concerning location, siaeambient air quality standard or ambient air increment.
and heights of contaminant outlets, processes employed, fuels(4) ImMpAcT OF CHANGEIN FEDERAL STANDARDS. If the ambient
usedand the nature and time periods of duration of emissions, &fifincrement or the ambient air quality standardsfecebn April
suchother information as is relevatat air pollution and available 30, 1980, under the federal clean air act are relaxecdepart
or reasonably capable of being assembled. mentshall alter the corresponding state standards unléssist
(2) The department mayby rule or in an operation permit, thatthe relaxed standards would mobvide adequate protection
requirethe owner or operator of an air contaminant source te mdar public health and welfare.
itor the emissions of the air contaminant source or to mathigor ~ History: 1995 a. 22%s.473 475, 476, 989 1997 a. 35 ’
ambientair in the vicinity of the air contaminant source and tBezggfcfgg?{s%wgggtg’gsgg;mﬁg’dﬂgtg{g?g‘gf-lgggf- Ass'n vNat.
reportthe results of thenonitoring to the department. The depart

mentmay specify methods for conducting thenitoring and for 285 23 |dentification of nonattainment areas. (1) Pro-
analyzingthe results of the monitoring. The department shalkpyresanp criTERIA. The department shall promulgate by rule
requirethe owner or operator of a major source to report the resy@igceduresand criteriato identify a nonattainment area and to
of any reqUIred monltorlng of emissions from the major Sourceﬂ@dassifya nonattainment area as an attainment area.
the department no less often than every 6 months. , (2) DocumenTs. The department shall issue documents from
~ (3) Thedepartment may not post on the Internet any infermgme to time which define or lisspecific nonattainment areas
tion that is required to be reportéul the department under thispaseduponthe procedures and criteria promulgated under sub.
chapterand that relate® a facility’s air emissions, including the (1). Notwithstanding s227.01 (13and227.10 (1) documents
natureand duration of specifiemissions of an air contaminantissyed under this subsection are not rules.
sourceand any results of monitorirte emissions of a contami (3) Review. The documents issuachder sub(2) may be
nantsource or the ambient air in the vicinity of a contaminapt,iewedunder ss227.42and227.52
source,unlessthe department certifies that the information is
accurateon the date on which the information is posted.
History: 1991 a. 3021995 a. 22%.478 1999 a. 9

(4) ProceDpuURES. (a) For any document issued under §2.
the department shall hold a public hearing and follow the proce
dures in this subsection.

285.19 Inspections. Any duly authorized dicer, employee (b) The department shall give notice of the public hearing, and
or representative of the department may enter and inspect ahglltake any steps it deems necessary to convegtieke notice
property, premisesor place on or at which an air contaminanito persons who are likely to have an interest in the proposee docu
sourceis located or is being constructed or installed araagon  ment. The noticeshall be given at least 30 days prior to the date
abletime for the purpose of ascertaining the state of compliangetfor the hearing.The notice shall include a statement of the time
with this chapter and £99.15and rules promulgated or permitsandplace at which the hearing is to be held and either a téx of
issuedunder this chapter s.299.15 No person may refuse entryproposeddocument or a description of how a copy of the docu
or access to any authorized representativie@tepartment who mentmay be obtained from the department at nogehar
request®entry for purposes of inspection, and who presents appro (c) The department shall hold a public hearing at the éinte
priate credentials. No person may obstrd@mper or interfere placedesignated in the notice of hearing, and siftaltd all inter
with any such inspection. The department, if requested, shall fastedpersonsor their representatives an opportunity to present
nish to the owner or operator of the premises a report setting fdetbts,views or aguments relative to thgroposal under consider
all facts found which relate to compliance status. ation. The presidingofficer may limit oral presentations if it
History: 1971 c. 125%.522 (2) 1979 c. 341979 c. 225.2202 (39)1991 a. 302  appearghat the length of theearing otherwise would be unduly
1993a. 4911995 a. 22%.461, Stats. 1995 5. 285.19. increasecby reason of repetition. The department shédirdf
eachinterested person opportunity to present fadsys or agu-
SUBCHAPTERIII mentsin writing whether or not he or she has had an opportunity
to present them orally
(d) At the beginning of each hearing the department shal pres
AR S%QBXES-SFAENI\QQ%?SN Tfﬁﬁ%?%%NCE enta summary of the factual information on which toeeument
NONATTAINMENT AREAS is based. The department or its duly authorized representative
may administer oaths or f#fmations and may continue or pest
ponethe hearing to such time and place as it determines. The
(1) AMBIENT AIR QUALITY STANDARDS. (a) Similar to federal departmenshall keep minutes or a recastithe hearing in such
standard. If an ambient aiquality standard is promulgated undefl@nner as it determines to be desirable and feasible.
section109 of the federatlean air act, the department shall-pro  (€) The department shall recemeitten comments on the doc
mulgateby rule a similar standard but this standard may not bgentfor at least 10 days after the close of the hearing. The

more restrictive than the federal standard except as providégpartmentmay not issue documents undkis section earlier
undersub.(4). than30 days after the close of the hearing.

(b) Standad to piotect health or welfa. If an ambient air 22';?2% gar9 ¢ 2211981 ¢ 314.146 1985 2. 182.57, 1989 a. 561995 a.

quality standard for any air contaminant is not promulgateaer
section109 of the federal clean air act, the department may p&85.25 Air resource allocation. (1) DETERMINATION. The
mulgatean ambient air quality standardtife department finds department,after considering the recommendations submitted
thatthe standard is needed to provide adequate protectipatfor unders.144.355 1979 stats., shall promulgate by rule procedures
lic health or welfare. and criteria to determine the allocation of the available air
(2) AMBIENT AIR INCREMENT. The department shall prorul resourcen an attainment area.
gateby rule ambient air increments for various @ntaminants (2) ALLocaTioN. The department, after considering the rec
in attainment areas. The ambient air increments shall be consimmendationsubmitted under 4.44.355 1979stats., shall pro
tentwith and not more restrictive, eithiarterms of the concentra mulgateby rule air resource allocation standatolsllocate the
tion or the contaminants to which they applyan ambient air availableair resource in attainment areas among sources receiv
incrementsunder the federal clean air act except as provid@ty a construction permit or operation permit or an elecpera
undersub.(4). tion permit for an existing source after théeefive date othis

285.21 Ambient air quality standards and increments.
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rule, other aircontaminant sources and possible future air contamDiscussion of promulgation of emission standards under s. 144.375 (5) (b) [now
inantsources. The air resouratiocation standards may allow forﬁ,’l\z,\?g'(,zgg()c(f)kpgﬂgggf' Assn. vNat. Resources BA56 Ws. 2d 685457
emission reduction options. The application of air resource
allocationstandards may not result in a violatioraofambient air 285.29 Best available retrofit technology . (1) Case-
quality standard or an ambient air increment. BY-CASE SPECIFICATION. If visibility in an area is identified as an

(3) DocuMenTs. The department shall maintain records-indimportantvalue of the areander section 169A of the federal clean
catinghowmuch of the available air resource has been allocateid act,the department shall specify on a case-by-case basis the
in attainment areas. The department shall make these recheBfavailable retrofit technology for any existing major source
availablefor public inspection. locatedin the area and identified under section 169A of the federal

History: 1979 c. 2211991 a. 3021995 a. 22.470, Stats. 1995 s. 285.25.  Cleanair act.

(2) ConsiperaTIONS. In specifying the best available retrofit

285.27 Performance and emission standards. technology the department shall consider:
(1) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES. (@) The cost of compliance.
(a) Similar to federal standal: If a standard of performanéer (b) The existing pollution control technology in use at the

new stationary sources is promulgated under sectidnofthe gqjrce.
federalcleanair act, the department shall promulgate by rule a (c) The remaining useful life of the source

similar emission standard but this standard may not be more(d) The degree of improvement in visibilityhich may be

restrictivein terms of emission limitations than the federal stan \"/ : ! -
dardexcept as provided under si). anticipatedo resultfrom the use of various retrofit technologies.

(b) Standad to piotect public health or welfar If a standard (€) The enegy and nonair quality environmental impacts of

: . . pliance.
of performance for any air contaminant for new stationary sourc%cggtory: 1079 ¢. 2211995 a. 22%.469, Stats. 1995 s, 285.29.
is not promulgated under sectiéhl of the federal clean air act,
the department may promulgade emission standard of peHor

mancefor new stationary sources if the departnferts the stan SUBCHAPTERIV
dardis needed to provide adequate protection for public health or
welfare. VOLATILE ORGANIC COMPOUNDS AND MOBILE

(c) Restrictive standar. Thedepartment may impose a more ~ SOURCES; EMISSION LIMITS AND SANDARDS
restrictiveemission standard of performance danew stationary . . N .
sourcethan the standard promulgated under @ror (b) ona  285.30 Motor vehicle emissions limitations; inspec -
case—by-casbasis if a more restrictive emission standard #ons. (1) DEFINITIONS. As used in this section, unless the-con
neededto meet the applicable lowest achievable emission rdftrequires otherwise:

unders. 285.63 (2) (b)or to install the best available control (&) “Federal act” means the federal clean air4t)SC7401
technologyunder s285.63 (3) (a) et seq., and regulations issued by the federal environmental

(2) EMISSION STANDARDSFORHAZARDOUS AIR CONTAMINANTS,  Protectionagency under that act. _ _
(a) Similar to federal standar If an emission standard for ahaz  (0) “Motor vehicle” has the meaning designated under s.
ardousair contaminant is promulgated under sectid@ af the 340.01(35).
federalcleanair act, the department shall promulgate by rule a (2) LimiTaTions. The department shall adopt rules specifying
similar standard but this standard may not be more restrictiveeimissiondimitations for all motor vehicles not exemptedder
termsof emission limitations than the federal standard except2ig.(5). The limitations may be dérent for each size, type and
provided under sul§4). yearof vehicle engine &ctedand may not be more stringent than
(b) Standad to potect publichealth or welfae. If an emission thoserequired by federal law at the timetbe vehicles manufae
standard for a hazardous air contaminant is not promulgatit {ure. The limitations shall be adopted and periodically revised
section112 ofthe federal clean air act, the department may prgPonconsideration of the following factors:
mulgatean emission standard for the hazardous air contaminant(2) The emissiongeductions necessary to achieve federally

if thedepartment finds the standard is needed to provide adequ@@datedambient air qualitystandards by any deadline estab
protectionfor public health or welfare. lishedby thefederal act and to maintain those standards after any

(c) Restrictive standar. Thedepartment may impose a mordi€adlineestablished by the federal act. ,
restrictiveemission standard for a hazardous air contaminant than(b) The emissions levels attainable by reasonable preventive
the standard promulgated under aj or (b) on a case-by-case Maintenancepracticesrelating to installed emission control
basisif a more restrictive standard is needechtzet the applicable €quipmeniand devices for eachodel yearsize and type of motor
lowestachievable emissiorate under £85.63 (2) (bpr to install  vehicleaffected.

the best available control technology unde285.63 (3) (a) (¢) The requirements for eligibility for a manufactusewar
(3) LIMITATION ON IMPOSITION OF EMISSION STANDARDS. The ~antyunder section 7541 (b) of the federal act.
departmentmay not impose emission standaosa coal-  (d) The requirements of the federal act.

poweredcar ferry that was manufactured before 1954 and has(3) COUNTIESWHEREINSPECTIONSREQUIRED. If the department
operatedonly onLake Michigan if the coal-powered car ferryfinds that air quality within a county will not meet one or more
doesnot burn coal with a higher sulfur content than doal applicableprimary or secondargmbient air quality standards by
burnedbefore May 2, 1990. anydeadline established by the federal act, or that these standards

of performance for new stationary sourceshar emission stan bY the federal acand that inspection of emissions from motor
dards for hazardous air contaminants under the federal clearVgfficlesin any part of the county is required by federal law to
actare relaxed, the department shall alter the corresponding s@itginor maintain these standards, the departistesit certify this
standardsinless it finds that the relaxed standards would net pi#ding to the department of transportation.

vide adequate protection for public headiid welfare. This sub  (4) TERmINATION. If the department finds that air quality
sectionapplies to state standards of performance for new statiavithin a county specified in a certification under s(®). has

ary sources and emission standardsr hazardous air attainedall applicable ambient air quality standards and that these
contaminantsn effect on April 30, 1980, if the relaxation in thestandardsvill be maintained in the county or that control of motor

correspondingederal standards occurs after April 30, 1980. vehicleemissions is no longer requirbg federal law for attain
History: 1995 a. 22%.474, 989, mentand maintenance of these standards, the department shall
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notify the department of transportation that tdoainty is with  approvedby the department on the equipment that is usedto dis

drawnfrom the certification under su{B). pensegasoline to a motor vehicle gasoline tank or other fuel tank.
(5) ExempTIONS. Emissions limitations promulgated under (b) The department shall establish vapor recoveigieficy
sub.(2) do not apply to the following motor vehicles: standardgor vapor control systems approved under @r The

(@) A motor vehicle of a model year of 1967 or earlier departmenshall use nationally recognized methods to determine

(b) A motor vehicle with a gross vehicle weight rating exe:eegﬁ|e vapor recovery éitiency of vapor contro| systems.

ing 10,000 pounds, as determined by the manufacturer of the(4) |MPLEMENTATION OFREQUIREMENTS. (&) The rules promull
vehicle. gatedunder sub(3) shallhave an déctive date of November 15,

1992. The rules shall apply the requirements under(&)tnegir
ning on November 15, 1993, except that the requirements under
sub.(3) shall apply beginning on May 15, 1993, to ressdtions

(c) A motor vehicle exempt from registration unde34l.05
exceptthat a motor vehicle owned by the UnitSthtes is not

exemptunless it comes under péa), (b_)’ (@), (&), (), (@) or (). the construction of which begins after November 15, 1990.
(d) A motor vehicle powered by_dlesel fugl. . (b) The department may not require the owner or operator of
(e) A new motor vehicle not previously registered in any statgretail station that is located in this state to install or operate a
(f) A motor vehicle for which inspection, in the judgment ofapor control system for gasoline dispensing equipment before
the department, is not a cosffedtive method for attainingnd Novemberl5,1993, orif construction of the retail station begins

maintainingair quality after November 15, 1990, before May 15, 1993.
1 i History: 1991 a. 391993 a. 161995 a. 27144, 1995 a. 227.504; Stats.1995
(g) A moped as deflned. in340.01 (29m) o o oo 257 91993 a. 161995 a. 27 a ats
(h) A motorcycle as defined in 340.01 (32)
() A farm truck as defined in 840.01 (18) (a) 285.33 Employee trip reduction program. (1) AREAs.
(6) TAMPERING WITH POLLUTION CONTROL SYSTEM OR MECHA- (a) The department shall issue documents that describe the areas
nism. (a) Definitions. As used in this subsection: of the state in which employee trip reduction programs are

1. “Air pollution control equipment” means any equipmen{eqUIredby 42 USC 751a(d) (1) (B). .
or feature whichconstitutes an operational element of the air, (?) The department mapy rule, determine areas of the state,
pollution control system or mechanism of a motor vehicle. ~ Otherthan areas described under. (@, in which the department

3. “Tamper” means tdismantle. to remove without replacin will require employee trip reduction programs. The department
with an ider?tical or comparable tested replacendentce I{:)r to %may not require an employee trip reduction program in an area

i . ) ) . unlessthat requirement is authorized unde285.11 (6).
causeto be inoperative any air pollution control equipment.

I . . ¢) Notwithstanding s227.01 (13)and227.10 (1) a docu
(b) Prohibition. Except as permitted or authorized by rule 0rfne(nt)issued under pa(rg) is not a ru(le. )aA document( is),suadder

the departmentno person may fail to maintain in good workingpar_ (a) may be reviewed under €27.42and227.52
orderor may tamper with air pollution control equipment. (2) REQUIREMENTS. (a) The department shall promulgate by
_(c) Ineligibility for motor vehicle egistration. Except aper e requirements for employers who are located in areas
mitted or authorized by rule of the department, if any person taescripedunder sub(1) (a) or (b) to implement programs to
perswith the air pollution control equipment of a mot@hicle, yeoqycework-related trips and miles traveled by employees. The
thatvehicle is ineligible for motor vehicle registration until the aifjepartmentshall develop the ruleis accordance with2 USC
pollution control equipment is replaced, repaired or restored f@lla(d) (1) (B) and the guidance issued by the administrator of
goodworking order the federal environmental protection agency ud@e)SC 7408
(d) Suspension or cancellation of motor vehiagistration.  (f).
Exceptas permitted or authorized by rule of the department, if the (b) The rules under pdg) shall establish reasonable limits on
owner of a motor vehicle tampers with or causes or knowinglye direct and indirect expenses that an employer may be required

permitsany person to tamper with the air pollution control equipyg jncur to comply with the rules. The rules shall specify a limit
ment,the motor vehicle registration for that vehia&y be sus o each of the following:

%ev\rlldedor canceled in addition tany other penalty provided by 1. Themaximum annual expenses for each worksite subject
) to the rules.

(e) Rule making.The department shall promulgate rules that 5 0 35imum annual expenses for each employee subject
specify the requirements for the inspection of motor vehicles ft%rthé rules at a worksite

the occurrence of tampering with giollution control equipment. .
History: 1971 c. 164.81; 1977 c. 2%5.1654 (7) (b)1979 c. 34.2102 (39) () (3) ComPLIANCEPLANS. (&) Except as provided under s(#).
1979c¢. 274 1981 c. 3901983 a. 2431987 a27, 1991 a. 391993 a. 2881995 a.  Or (5), if an employer is located in an area that is described before

137, 1995 a. 22%.507, Stats. 1995 s. 285.30997 a. 27 November 15, 1993)y the department under sut) (a)or (b)
] ~and is subject to the rulepromulgated under sulf2), the
285.31 Gasoline vapor recovery . (1) DeriNiTions. Inthis  employershall submit to the department, no later than Nevem
section: ber 15, 1994a plan that demonstrates that the employer will-com
(a) “Gasoline dispensing facility” means a place where gasply with the rules no later than November 15, 1996.
line is dispensed to motor vehicle gasoline tanks fstetionary (b) The department may not require as a condition of approv

storagetanks. ing a compliance plan that an employer incur annual expenses
(b) “Retail station” meana gasoline dispensing facility wheregreaterthan the limits established under s(®). (b).
gasolineis sold at retail. (c) Notwithstandingany other provision of this section, an

(c) “Vapor control system” means a system that gathers vap@mployeris considered to meet the requirements of this section if
of organic compounds, including gasoline and benzene, releaieglemployeis compliance plan is approved by the department
duringthe operation of transfestorage or processirguipment andthe employer makes reasonablers to implement the com
andprocesses the vapors to prevent their emisatorthe atme  plianceplan.
sphere. (4) ALTERNATIVE CONTROLPLAN. (a) Instead of submitting a

(3) RuLEs. (@) The department shalfomulgate rules, based complianceplan under sul3) (a) an employer may submit to the
on requirements under2 USC 7514, that require the owner or department plan for an alternate contimlogram that provides
operatorof aretail station that is located in an ozone nonattaifior any of the following:
mentarea with a classification undé2 USC 751 (a) of moderate 1. Air quality benefits similar to a compliance plan under sub.
or worse to install and operate a vapor control system that(® (a), as determined by the department.
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2. A reduction of emissions of volatileganic compounds, departmenwill require the use of reformulated gasoline. The
achievedafter August 31, 1995, in the areas described under sdbpartmenmay not require the use of reformulagasoline in an
(1) (@) or(b) that is at least 1.3 times the reduction of the emissicaeaunless that requirement is authorized undess.1l (6).

of volatile oganic compounds thatould be achieved under a (4) Notwithstanding s227.01 (13)and227.10 (1) a docu

complianceplan under sul3) (a) mentissued under pag@) or (b) is not arule. A document issued
3. A reduction of emissions of volatileganic compounds, underpar (a) may be reviewed under 227.42and227.52

achievedafter August 31, 1995, in the areas described under sub(3y propigmions. (a) Except as provided in péb), begin

(1) (@) or (b) that isequal to or greater than the reduction of thSing on January 1, 1995, no person may sell gasoline in an area
emissionsf volatile oganic compounds that would be achievedascripedinder sub(2) (a) (b) or (c) unless the gasoline satisfies

undera compliance plan under s8) (a) if the emissions reduc he minimum specifications for reformulated gasoline under s.
tion is included in an operation permit unde285.600r another 1gg pa

documenthat is enforceable by the federal government.

(b) Notwithstandingany other provision of this section, arg
employerwith an alternate control plan under.gaj 1.or 2. that
is approved by the department is considered to meet the req
mentsof this section if the employer makes reasonalit@tsfto
implementthe alternate control plan.

(5) Suspension. (a) If the secretary determines that thegs 39 \olatile organic compounds growth accommo -
requirementfor an employee trip reduction program under yation and replenishment. (1) GROWTH ACCOMMODATION
UsSC751a(d) (1) (B) is suspended or terminated, the secretaky, oy, ation. (a) The growth accommodation for any specified
may suspend the program under this section. o year,as calculated by the department, is the predicted emissions

(b) Ifthe U.S. congress has passed and the presidesighas  specifiedin par (b) minus the sum of:
legislation that eliminates or suspends the requirement for an | Net actual emissions specified in.ia
employeetrip reduction program undée USC 751a(d) (1) (B), 2. Net certified accommogation cred?tis):s ecified in (@
the governor may suspend the program under this section. : - et p r

History: 1991 a. 3021995 a. 521995 a. 22%.464 Stats. 1995 s. 285.33. 3. Net ofset credits specified in pae); and
) 4. Set asides specified in pé}.
285.35 Clean fuel fleet program. (1) DEFINITIONS. In this (b) Predicted emissions are the total predicted annuat emis
section: _ o sionsof volatile oganic compounds in the volatilegamic com
(a) “Cleanalternative fuel” has the meaning giveMIUSC  poundaccommodation area necessary to attain and maintain the

(b) Thesecretarywith the approval of the administrator of the
deral environmentalprotection agengymay grant temporary

waiversfrom the prohibition under pgr) if fuel that satisfies the
Uhnimum specifications for reformulated gasoline is unavailable.
History: 1991 a. 3021995 a. 22%.466, 467, Stats. 1995 s. 285.37.

7581(2). ambientair quality standard for ozone for the year 2 yéafore

(b) “Clean—fuel vehicle” has the meaning giverdid USC the specified yearas set forthn the plan approved by the U.S.
7581 (7). environmentaprotection agency undé2 USC 750%a).

(c) “Covered fleet” has the meaning giverlhUSC 75815). (c) Net actual emissions are the total actual annual emissions

(2) AReas. (a) The department shall issue documents th@k all volatile oganic compounds in the volatilegamic com
describethe areas of the state in whictean—fuel vehicle pro Poundaccommodation area ftire year 2 years before the speci
gramsare required undef2 USC 751a(c) (4) (A). fied year as reported under s(B) (a) minus:

(b) The department maiy rule, determine areas of the state, 1. Thesum of the annual emissions of volatilgamic com
otherthan areas described under. &) in which the department pounds attributable to shutdowns of facilities in the volatile
will require clean—fuel vehicle program3he department may Organicaccommodation area during the previous year; and
not require a clean-fuelehicle program in an area unless that 2. If a rule has been promulgated under §8).the sum of
requiremenis authorized under 285.11 (6). the annual emissions reductions of volatilgamic compounds

(c) Notwithstanding s227.01 (13\nd227.10 (1)a document attributableto the sources subject to thde promulgated under
issuedunder par(a)is not a rule. A document issued under pagub.(3) during the previous year
(a) may be reviewed under £27.42and227.52 (d) Net certified accommodation credits are the sum of all vol

(3) RequIREMENTS. Thedepartment shall promulgate by ruleatile organic compound growth accommaodation credits certified
requirementgor the use of clean—fuel vehicles and claiierna to date under s285.63 (7)or (8) minusthe sum of the actual
tive fuelsby operators of covered fleets in areas identified undannualemissions of volatile ganic compounds fathe year 2
sub.(2) (a)or (b). The rules shall be in accordance with thgearsbefore the specified year attributable to the soureesiv
requirementspplicable to covered fleets und@ USC 7586&nd ing volatile organic compound growth accommodation credits
regulationspromulgated under that provision. certified to date under £85.63 (7)or (8).

History: 1991 a. 3021995 a. 22%.465 Stats. 1995 s. 285.35. (e) Net ofset credits are the sum of all allowable emissions of
] . volatile organic compoundsuthorized to date attributable to
285.37 Reformulated gasoline. (1) DerNITions. In this  sourcessubject to an annual volatilegamic compounds emission
section, ‘reformulatedgasoline” means gasoline formulated tqimitation that is specified in an air pollutiorontrol permit to
reduceemissions of volatile ganic compounds and toxic air pol gperateunder an emission reduction option or specified as an
lutantsas provided im2 USC 754%K) (1) to (3). emissioncredit under a plan approved the U.S. environmental

(2) Areas. (a) The department shall issue documents thatotection agency undé2 USC 7504a) or in reports submitted
describethe areas of the state in which the use of reformulated gasthe U.S. environmental protection agency under therplans
oline is required unde42 USC 7544K) (5). the sum of the actual annual emissions of volatilgaaic com

(b) The department shall issue documents that describe afe@igndsfor the year 2 years before the specified year attributable
of the state, other than areas described unde(g)aor (c), in  to sources subject to an annual volatilgamic compounds emis
which theuse of reformulated gasoline is required, if the governsion limitation that isspecified in an air pollution control permit
designateshe aread an application unde¥2 USC 7545k) (6) to operate under an emission reduction option or specifiea as
thatis approved by the administrator of the federal environmenehissioncredit under a plan approved the U.S. environmental
protectionagency protection agency undd2 USC 7504a) or in reports submitted

(c) The department maby rule, determine areas of the statd© the U.S. environmental protection agency under the plan.
other than areas described under.gaj or (b), in which the () Set asides are:
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1. Fifteen percent of the annual emissions of volatijgoic (5) CONTINGENTRESTRICTIONSON EXISTING SOURCES. If at any
compoundsttributable to shutdowns of facilities in thelatile time the department finds that the growth accommodation is less
organiccompound accommodation area since January 1, 198¥gn2,500 tons and determintit it is unlikely that the growth
and accommodationvill exceed 2,500 tons in the report under $ap.

2. If a rule has been promulgated under §8).15% ofthe  (b) 1.for the followingyear because of the inadequacy of replen
sumof the annual emissions reductions of volatilgamic comm  iShmentactivitiesat the time or because of facility shutdowns, the

poundsattributable, since January 1, 1987, to the sources subjé@partmenshall implement the rules that specify emission limita
to the rule promulgated under syB). tions for emissionsf volatile oganic compounds from stationary

(2) ANNUAL REPORTS. The department shall prepare an annusSpurces located in thelatile organic compound accommodation

: : ; that were required to report their emissions unde®$.15
reportby January 15, which may be combined with other repo ed S S
publishedby the department, that: Ig%ﬁlrlng calendar year 1987. The emission limitations shall be

) ._designedo ensure that thgrowth accommodation in the subse
(a) States, on a calendar year basis, the total annual em'ss'%[](%ntyear is not less than 2,500 tons. The emiskioitations

for the year 2 years before the year in which the report is prepagagy not be more restrictive than the lowest achievabiéssion
of all volatile oganic compounds in the volatilegamic com  ate The department shall implement #rission limitations by
pound accommodationarea, except methylene chloride andqyrcecategory For the purpose of this section, the department
methylchloroform and other volatile ganiccompounds that the gha|| determine a source category accordmthe type and level
departmentletermines by rule to be compounds that do not copf emissions. The department may also use other characteristics
tribute to the formation of ozone in the troposphere. which relate to air pollution to determine source categories. The
(b) Includes an annualan for the management of the volatiledepartmenshall implement the emissidimitations based upon
organic compounds growth accommodation aeglenishment easeof implementation, cost-fefctiveness anthe relative equity
andthe growth accommodatiaeplenishment grant program. Atof imposing a limitation upon a source categgiyen any prior

aminimum, the plan shall: limitations of emissions imposed updhat source categarylo
1. Indicate the amount ¢he growth accommodation at thethe extent feasible, the emission limitations shall providiectéd
beginningof the year sources the opportunity to choose to be subject to either an annual

; ; . emissionlimitation or a more restrictive applicable reasonably
2. Indicatethe likely amount of the growth accommOdat'O'gvailablecontrol technology rule than was irfesft in 1987.

atthe end of the year ) . History: 1987 a. 27399, 1991 a. 3021995 a. 2%.9116 (5} 1995 a. 227.500,
3. Report the statusf the development and implementatiorstats.1995 s. 285.39.
of plans or rules under sul{8) to (5).

4. Report if, during the prior yedhe replenishment imple
mentation period has expired.

(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION
mentshall: _ RATES AND GOALS

(a) Promulgate rules under 235.30 (6) (e)relating tothe
insp_ectionof vehicles for tampering with air pollution control285.41 Sulfur dioxide emission rates after 1992; major
equipment. utilities. (1) DeriNiTIONs. In this section:

(b) Promulgate rules restricting the amount of volatitgaoic (a) “Annual emissions” means the number of poundsuttir
compoundghat may becontained in architectural coatings soldlioxide emissions from all boilers under the ownership or control
atretail in the volatile granic compound accommodation area asf a major utility in a given year
for use by a service provider in thelatile oganic compound (1) “Annual heat input” means the heat input, measured in mil
accommodatiorarea. The department may exempt from a rulyns of British thermal units, from all boilers under the ownership
underthis paragraph one or more categories of architeatoedl  or control of a major utility in a given year
ings, based upon the type of coating or the usettith a coating ) «yjler” means a fossil fuel—fired boiler
is put, ifit would be technically impractical to prohibit a category q “C N h bii - .
of architectural coating. The proposed rules shall include a-provi (9) “Commission” means the public service commission.
sion to allow for the limited sale and use of the supplies of prohib (€) “Environmental dispatching” means the operation of the
ited architectural coatings that retailers and suppliers in the vok@riousunits under the ownership or control of a major utility in

tile organic compound area already have in stock at the timeahanner that minimizes the discherof sulfur dioxide emissions
promulgationof the rules. ratherthan minimizing the cost of operation.

(c) Promulgate rules requiring persons who refinish aute bod_(f) _“Major utility” means a Class A utilityas defined under s.
iesin the volatile oganic compound accommodation area to use?9-03(4), which generates electricity an electrical cooperative
compoundsas solvents to clean painting and relaggdipment, associatiororganized under cHl85, if the total sulfur dioxide
thatdo not react to form ozone in the troposphere. The propoﬁalssmns‘rom all stationary air contaminant sources in thl$ state
rulesshall allow the use of cleaning solvents containiatile Under the ownership or control of the utility or association
organiccompounds that were purchased before tfeztife date €xceeded,000 tons in any year after 1979.
of the proposed rules. (9) “Traded emissions” mearnkse pounds of sulfur dioxide

(4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi ~ EMiSsionsn a given year that a major utility which is teantor
ration of the replenishment implementation periidhe depart 1N @hagreement under sulz) (b) 1.makes available to the major
mentreports under suli2) (b) 1.or determines at any other timeUtility which is the grantee in the agreement.
thatthe growth accommodation is less than 3,500 tons, the depart(2) CORPORATEEMISSION RATE; TRADING. (a) Except as pro
mentshall,with the advice of the department of commerce; sudidedunder sub(4), beginning with1993, the average number of
mit a report to the chief clerk of each house of the legislature fundsof sulfur dioxide emissions per million British thermal
distributionto the appropriatstanding committees of the legisla Units of heat input from all boilers under tbe/nership or control
tureunder s13.172 (3)on how to most éctively and equitably 0f a major utility for any year may not exceed 1.20.
replenishthe growth accommodation. The report shall review (b) 1. o major utilities may enter into an agreement for-trad
existing studies and data to evaluate the accuracy of thissstaiag emissions unless the sum of the proposed traded emissions and
stateimplementation plan with respect to théef of emissions the projected annual emissions of the grantor major utility for the
from inside and outside the volatileganic compound accommo yearto which the agreement will apply would exceedahtual
dationarea on the ambient air quality within the area. annualemissions of the grantor major utility in 1985.

SUBCHAPTERYV
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2. To determine whether the majatility that is the grantor compliance by using fuel with a lower sulfur content or by envi
in an agreement under sulidis in compliance with pafa)ina ronmentaldispatching.
givenyeayr the department shall add the traded emissions and thgc) Grant of variance.The department shall grant a request for
grantor'sannual emissions and divide the sum by the annual hgafariance if the commission determines that a variance condition

input of the grantar exists and the department determines that the major stitioyh
3. To determine whether the major utility that is the_grantemianceplan is adequate.
in an agreement under sulidis in compliance with paa)in a (d) Denial ofvariance. The department shall deny a request

given year the departmenshall subtract the traded emissionsor a variance if the commission determines that no varianee con
from the grantes’ annual emissions and divide theetiénce by dition exists or if the department determines that the nuaijiy’ s
theannual heat input of the grantee. complianceplan is not adequate.

(3) ANNUAL COMPLIANCE PLAN REQUIRED. (&) Submission;  (e) Time limit for esponse.The department shall grant or deny
contents. On or before October 1 of each year beginning with request for a variance within 90 dagfer its receipt of the
1992, each major utilityshall submit to the department and theequest.
commission a plan for achieving compliance with the emission (5y No impacT on oTHER PROVISIONS. Nothing in this section
rateunder sub(2) (a) The plan shall include, at a minimum: exemptsa major utility from any provision of s885.01t0285.39

1. The major utilitys expected electricity demand. 0r285.51t0285.87 Compliance with this section is not a defense

2. The major utilitys annual operation plan. to a violation of any of those provisions.

3. The expected operation characteristics of each boiler (6) DETERMINATION OF COMPLIANCE. The department shall
including: determinecompliance with sub(2) (a) using data submitted by

aihemajor utilities. Each major utility shall provide the department
with any information needed to determine compliance.

(7) PenaLTY. Notwithstanding £285.87 any major utility that

; ; ; exceedghe annual emission rate under §@).(a)in violation of
:nﬁi{;ijgﬁgm? Is expected tizetfthe methods of meeting elec this section shall forfeit not less than $100,000 nor more than
. $500,000for each year of violation.

4. The amount and sulfur content of coal, other fossil fuel Oy g6 1085 a. 2061995 a. 22%.481; Stats. 1995 s. 285.41.
othermaterials to be used for each boiler in operatipnadluc
tion. The sulfur content shall be expresseghaunds of sulfur 28543 Sulfur dioxide emission rates; state—owned
dioxide per million British thermal units of heat input. facilities. (1) LimT. After June 30, 1988, the average number

5. The anticipated sulfur dioxide emissions from each hoil@f pounds of sulfur dioxide emissions per million British thermal

6. Contingency plans for unexpected events or increas¢dts of heat input during any year from anydarsourceas
demandncluding a summary ajeneration costs and the antici definedunder s285.45 (1) (a)that is owned by this state may not
patedadditional costs for reducing sulfur dioxide emissionder ~exceed1.50.
thosecircumstances. (2) CompLiance. The department shall determine compliance

7. The methods that will be used to achieve compliance wifith sub.(1) using data submitted by state agencies. Each state
sub.(2) (a)in the following year including, if applicable, the pro agencyshall prowde_ the department with any information needed
visionsof any trading agreement under s(&).(b) 1. to determine compliance.

8. The total anticipated annual sulfur dioxide emissfoms (3) NONCOMPLIANCE; REPORT REQUIRED. ~ Noncompliance

all boilers under the ownership or control of the major utility foiePort required. If the department determines that angelar
each of the next 3 years. sourceownedby this state is not in compliance with s(b), the

. . artmenshall submit to the governor and to the chief clerk of
(b) Review. The department shall review the adequacy of eal P - A )
complianceplan and, after consulting withe commission, shall gﬁchhouse of the legislature, for distribution to the appropriate

. P . - standingcommittees under $3.172 (2) a report of the noncom
approveor disapprove the plan within 90 days after its rece"Ot'plianceand recommendations for bringing thegkaisource into

(4) VARIANCE. (a) Request; variance conditionsh major - compliance.
utility may request a variance from the emission rate under Sulpyistory: 1985 a. 2961995 a. 22%.482 Stats. 1995 s. 285.43.
(2) (a) by submitting the request to the commission and the depart
ment. No requesfor a variance may be submitted if the depar285.45 Sulfur dioxide emission goals after 1992; major
ment has served the major utility with written notice under atilities and other large air contaminant sources.
285.83that the major utility has violated syB) (a) Upon receipt (1) DerINITIONS. In this section:
of a request, the commission shall, within 45 days, determine if(a) “Large source” means a stationary source in this state, other
any of the following variance conditions exists asfell report its  thana fossil fuel-fired boiler under the ownershipcontrol of a

a. The order to based in placing the boilers into operation
production.

b. The planned maintenance schedule for éadbr and how

determinatiorto the department: major utility, that had sulfudioxide emissions averaging at least
1. A major electrical supply enggncy within or outsidénis  1,000tons annually in the most recent 5-year period, that became

state. operationabeforeMay 2, 1986, and that is not a boiler subject to
2. A major fuel supply disruption. the standard of performance for new stationary sources for sulfur

3. An extended and unplanned disruption in the operationQJIPXide;em,iSSionls %stablished und.e285..27 (1)
anuclear plant or low sulfur coal-fired boiler under the ownershiP) (b) “Major utility” has the meaning given under285.41(1)

or control of the major utility ( _ ) o _
4. Theoccurrence of an uncontrollable event not anticipated (2) GOALs. Itis the goal of this state thaeginning with 1993,
in the plan submitted under suyB). total annual sulfur dioxide emissions do not exceed the following:

5. A plan by the major utility tinstall and place into operation (&) From all major utilities and Ige sources, 325,000 tons.
new technological devicethat will enable it to achieve cem  (b) From all fossil fuel-fired boilers under the ownership and
pliancewith sub.(2) (a) control of the major utilities, 250,000 tons.

(b) Compliance planequired. With the request for a variance, (€) From all lage sources, 75,000 tons.
the major utility shall submit its plan for achievirmpmpliance (3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. () If
with the emission rate. If the request is based on a vaganck the department determines, based on its annual report under s.
tion specified under pa¢a) 1.to 4., the request shall include an285.11(12), that the total annuallfur dioxide emissions from all
explanationof why the major utility cannot achieve or remain iimajor utilities and lage sources exceeded 325,000 tons in the pre
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vious year or if the department projects, based on the amounts(f) “Public utility” has the meaning given in 596.01 (5)

anticipatedby the major utilities undes.285.41 (3) (a) 8and the (g “State implementation plan” meaastate implementation
department'®stimates of emissiorisom laige sources, that the(f)lan for control of atmospheric ozone in another state.

total sulfur dioxide emissions in this state will exceed 325,000 “ " . o
tonsin any of the 3 succeeding years, the department shaht deéqeé(h) Summer” means the period beginning on May 1 and end

mine if the actual or projected excess emissions are or will (2) AppLicaBILITY. This section applies if the departmeit
attributableto the major Utilities, the Ige sources or both. ' pp D .

b) 1 Ifthe d ; t determi that th .__.naturalresources, pursuant to a call, issues a state implementation

(b) b ettet?atr rt?lent tehermlr]es t'?t' etthC%SS entn33| [8h that requires electric generating facilities in the midcontinent
arr]e Icl)r Vf\t” ea rllt' uta '?h t?] € major utiiities, the depar Ee reaof this state to comply with nitrogen oxide emission reduction
ts all, arter consu '”g ";’.' etcomrzmtshsmn, plrepare_f_a crjepod CORquirements.If the department of natural resources issues such
aininga recommendation as to whether goal specified under » ian “the department of natural resources shall notify the depart
sub.(2) (b)should be replaced with an enforceable limit. If o, thget ot administration and the public service commission. The
reportshall include thelepartmens recommendation for a CoSt=hpticeshall specify the date on which electric generating facilities

effective mechanism for ensuring compliance with the limit,"yhe'migcontinent area of this state required to comply with
including any necessary changes ir285.41 The department y,q initia| nitrogen oxide emission reduction requirements.

shallhold a public hearing on the report.
2. The department shall submit th " ired under this(3) NITROGEN OXIDE EMISSIONS STANDARDS AND LIMITATIONS.
-_1he department shall submit the report required under In establishing nitrogen oxide emission reduction reguire

paragraplto the chief clerk of each house of the legislature, fof 5 hisfor the control of atmospheric ozone in another giate

glgst{|7l)2u(t:|3c;n to the appropriate standing committees under g, nto 4 call, the department may not, in a state implementation

) . .plan,by rule or through the adoption of control strategies, estab
(c) 1. If the department determines that the excess emissiggis nitrogen oxide emissions standards or limitations that do any
areor will be attributable to the lge sources, the departmenbef the following:
shall, after consulting with the commission, prepare a repor con 1 - pequire less than 2,234 tons, or the greaterber of tons
talglnzga recr?mlrgindatlcl)n aii to_tvr\:hetherfgjwl sbﬁ)e?.'f'etd lIandert determinedunder par(d) 1, in total nitrogen oxide emissions
Su .(t) }’(IC)“S Oll‘ d ?hrgp acet ng an en orceg t? '”f“' So't_'l?achsummer from all electric generating facilities located in
reportshall inciuae theiepartmens recommenaation 1or a oSty thyesterrcounties that are owned by electric cooperatives.
effectivemechanism for ensuring compliance with the limit. The :
2. Require less than 315 tons, or the greatenber of tons

departmenshall hold a public hearing on the report eterminedunder par(d) 1, in total nitrogen oxide emissions

2. The department shall submit the report required under {ig., 5 mmer from all electric generating facilities located in
paragraptto the chief clerk of each house of the legislature, fof, v, esterrcounties that are owned by public utilities.

distribution to the appropriate standing committees under s. .
13.172(3). pprop 9 3. Require less than 15,157 tons, or the greater number of tons

determinedunder par(d) 1, in total nitrogen oxide emissions
or will be attributable to both the major utiities and faee eachsummer from all electric generating facilities located in other

sourcesthe department shall comply with both pgbg.and(c). cougtlesrcl)wged by pl::;]lc"u.mmes or.elc.ectnc ﬁooperatlvgs.
The reports and public hearings required under thesagraphs , (?) The departmerghall issue emissions allowances in a aum

on September 30 of each year

(d) If the department determines that @xeess emissions are

may be combined. berthat is suicient to allow the emissions specified in pa).
History: 1985 a. 2961987 a. 1861995 a. 22%.483 Stats. 1995 s. 288.45. (c) In establishing nitrogen oxide emission reduction reguire
mentsfor the control of atmospheric ozone in another giate
285.47 Nitrogen oxide emission goal; major utilities. suantto a call, the department may not, with respect to any non
(1) DeriniTioN. In this section, “major utility” has the meaningutility stationary or mobile source in this state, in a state
givenin s.285.41 (1) (f) implementatiorplan, by rule or through the adoption of control

(2) GoaL. Itis the goal of this state that, beginning with 199£rategiesestablish nitrogen oxide emissions standardsnita-
thetotal annual nitrogen oxide emissions from all major utilitie4onsthat do any of the following:
do not exceed 135,000 tons. 1. Require any reductions mitrogen oxide emissions for any
History: 1985 a. 2961987 a. 1861995 a27; 1995 a. 22%.484 Stats. 1995 s. boiler, turbine or internatombustion engine the designed heat
285.47. input of which is 250 million British thermal units per hour or less.
. . - . 2. Require reductions of nitrogen oxide emissithra are in
285.48  Nitrogen oxide emissions reductions. (1) DEF-  4qgitionto those reductions required by or projected for nonutility
NITIONS. In this section: _ _ _ stationaryor mobile sources based on source-specific nitrogen
(a) “Call’ means a call to implement a state implementatiogiide inventory data oother subinventory information used by
planthat is issued by the federal environmental proteet@emcy the federal environmental protection agency to establish state

before October 29, 1999, or after that date arising out of a caftrogenoxide emission budgets concerning interstate pollution
issuedbefore that date, includirgcall issued after that date pur transport.

suantto a federal court order or otherwise. 3. Require any additionaéductions of nitrogen oxide emis
(b) “Electric cooperative” has the meaning given ifi&48  sjonsfrom nonutility stationary or mobile sources in this state due
(19) (c). to this section, including the reduction requirements under par
(c) “Midcontinent area” has the meaning given ih&958 (1) (a).
(e). (d) If the department afiatural resources implements a state
(cm) “Nonutility stationary omobile source” means a station implementatiorplan specified in sul§2) in amanner that requires
ary or mobile source that is not atectric generating facility reductionsin nitrogenoxide emissions that are lower than the
ownedby a public utility or electric cooperative. reductionsset forth in the call publishezh October 27, 1998, the
(d) “Northwestern County" means Ash|and, Barron, Bayfie|d:!epartmenbf natural resources shall do each of the fOIIOWing:
Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Eau Claire, 1. Determinehe amounts by which the number of tons speci
Iron, Jackson, La Crosse, Monroe, Pepin, Pierce, Polk, Prifiedin par (a) 1., 2. and3. shall be increased to reflect the lower
Rusk,Sawyery St. Croix, Rylor, Trempealeau, &non or Védsh- reductions.

burncounty 2. Take action that is necessary to relax any related emissions
(e) “Othercounty” means a county that is not a northwestegontrol requirements in a manner that reflettts lower reduc
county. tions.
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2m. Determine the amounts kyhich reduction requirements  (e) Require that there be oneroore certified operators on the
for any nonutility stationary or mobile source in this state shall si#e of a solid waste treatment facility at all times during the facili
relaxedto reflect the lower reductions. ty’s hours of operation.

3. Determine th@mount by which the $2,400,000 in assess (3) Theprogram under sulf2) does not apply with respect to
mentsunder s196.86 (2)shall be decreased to reflect the loweany of the following:
reductionsand provide noticef the decreased amount to thepub  (a) A facility described in £87.07 (7) (bg)

lic service commission. (b) A solid waste treatment facility for the treatment of hazard
4. Determine the amount by which t82,500,000 that is ouswaste.

transferredo the air quality improvement fund undei.8.958 (2) (c) A solid waste treatment facilifpr high—volume industrial

(a) shall be decreased to reflgie lower reductions and providewasteas defined in £89.01 (17)

noticeof the decreased amount to thepartment of administra () A solid waste treatment facility oftgpe exempted from

tion. the program by the department by rule.

thatat least 866 tons of total annual reductions in nitrogen oxiglgpartment.

emissionsrequired under the state. implementation plan are (5) Thedepartment maguspend or revoke a solid waste treat

achievedhrough any of the following: mentfacility’s operating license if persons at the facility fail to
(a) The use of renewable eggrincluding renewable ergy  obtain certification required under suf®) (a) or for failure to

thatis provided by electric providers for the purpose of complyingavea certified operator on the siterasjuired under suk2) (e)

with the requirements of $96.378 (2) (a)or renewablenegy (6) The department masuspendr revoke an operatarcer

thatis used under programs specified id86.374 (2) (dJhat are ification for failure to comply with thishapte rules promul

fundedby expenditures under 396.374 (3) o gatedunder this chapter or conditionsageration made applica
(b) The implementation of low-income weatherization anie to a solid waste treatment facility by the department.

energy conservation measures, including programs establishedistory: 1995 a. 22%.457, 989

unders.16.957 (2) (apr (b) or programs specified in $96.374 . . . L

(2) (a)or (b) that are funded by expenditures undera§.374 (3) 285.53 Testing emissions from medical waste inciner ~ -

History: 1999 a. 975. ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (a) Applicabil-
ity. This subsection applies to a medical waste incingrasor
285.49 Trading program for nitrogen oxide emissions definedin s.287.07 (7)(c) 1. cr, that has a capacity of 5 tons or

credits. Thedepartment shall establish or authorize air contaninore per day
nantsources to participate in a market-based trading proffram  (b) Requirementsl. A person operating or responsible for the
the purchase, sale and transfer of nitrogen oxide emissions credjisrationof a medical waste incinerator described in (@ashall
for use in any state implementation plan und@85.11 (6)that testemissions of particulates, dioxins, furans, arsenic, lead
requiresreductions in nitrogen oxide emissionso fRie extent valentchromium, cadmium, mercury and any other hazardous
allowed under federal laythe department shall allow nitrogensubstancédentified by the department by rule, at least as often as
oxide emissions reductions by any source in this state, regardiEgows:
of whether the source is subject to nitrogen oxide controls under a. During the initial 90—-day period of operation.
astate implementation plan, to be purchasett or transferred 5 One year following the initial 90-day period of operation.
uanijsg,thigggzmgg program. c. Every 2 years following the testing under suhcb.
Y ' 2. A person operating or responsible for the operation of a
medical waste incinerator described in péa) shall report the
SUBCHAPTERVI resultsof the testing under subtl. to the department and the ¢ity
village or town in which the medical wastecinerator is located.

WASTE INCINERATORS: OZONE DEPLETING (c) Analysis. 1. The department shall provida analysis of

. the test results submitted under 2.to the city village or
S,l’-J\EgAONI%IIEESR FEEA&%S;}%I}I\AI_EIKI_%S town in which the medical wasteﬁ(r?c’:)inerator is onc/ated.g
2. The city village or town in which the medical waste incin
285.51 Solid waste incinerator operator certification. eratoris located shajpublish the analysis provided under subd.
(1) In this section, “solid wastieeatment” has the meaning giverS@ class 1 notice under @85 )
in's.289.01 (39) 3. The department may clya the person operating or

(2) Thedepartment shall, by rule, establish a program for t gsponsibléor the operation of the medical waste incinerator a fee
certification of persons participating in or responsible for th&' 'eviewing and preparing the analysis of the test results.
operationof solid waste treatment facilities tHairn solid waste.  (2) CONTINUOUSMONITORING. A person operating or responsi
The certification requirements shall takefest on January 1, blefor the operation of a medical waste incineraasrdefined in
1993. The department shall do all of the following: s.287.07 (7) (c) 1. crshall continuously monitor emissiofiem
_ (&) Identify those persons or positions involved in the Gpef.@ﬁigﬁflﬁwf Sge?sllgginaeg%gggs a. 22%.479 Stats. 1995 s. 285.53
tion of a solid waste treatment facility who are required to obtain ' ' ' T ' I
certification. 285.54 Medical waste incinerator fees. (1) In this see

(b) Establish the requirements for and term of initial certificaion:
tion and requirements for recertification upon expiration of that (a) “Medical waste incinerator” has the meaning given in s.
term. At a minimum, the department shall require applicants &87.07(7) (c) 1. cr
completea program ofraining and pass an examination in order (p) “Municipality” means a cityvillage or town.

to receive initial certification. o _ (2) A municipality mayby ordinance, impose a fee, in aceord
(c) Establish diierent levels otertification and requirements ancewith rulespromulgated under 887.03 (1) (am)on the oper
for certification for diferent sizes or types of facilities, as th%torof a medical waste incinerator locatedhe municipality to

departmentletermines is appropriate. coverthe costs incurred because of the presence of the medical
(d) Impose fees for the operator training and certificgbimn  wasteincineratoy including costs of monitoringmissions and of
gram. providing periodic notification to residents concerning the medi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/196.86(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/16.958(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/16.958(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.378(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.374(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.374(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/16.957(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/16.957(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.374(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.374(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.374(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.374(3)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/75
https://docs.legis.wisconsin.gov/document/statutes/1999/285.11(6)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/289.01(39)
https://docs.legis.wisconsin.gov/document/statutes/1999/285.51(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/287.07(7)(bg)
https://docs.legis.wisconsin.gov/document/statutes/1999/289.01(17)
https://docs.legis.wisconsin.gov/document/statutes/1999/285.51(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/285.51(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/285.51(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20457
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20989
https://docs.legis.wisconsin.gov/document/statutes/1999/287.07(7)(c)1.cr.
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53(1)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/285.53(1)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1999/287.07(7)(c)1.cr.
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/300
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20479
https://docs.legis.wisconsin.gov/document/statutes/1999/287.07(7)(c)1.cr.
https://docs.legis.wisconsin.gov/document/statutes/1999/287.03(1)(am)

285.54 AIR POLLUTION Updated 99-00Wis. Stats. Database 12

cal waste incineratorThe fee imposed under this section may naictor the departmergt’rules concerning themission of hazard
exceed $1 per ton of waste that is incinerated at the medical wastgair contaminants and does not expand the medical waste incin
incineratorunless the municipality and the operator of the medioatator’'scapacity

wasteincinerator agree to a higher fee. (7) This section does not apply after July 1, 1998.
History: 1989 a. 3351995 a. 2271999 a. 15(.373 Stats. 1999 s. 285.54. History: 1991 a. 3001993 a. 2951995 a. 22%.505; Stats. 1995 s. 285.55.

285.55 Medical waste incinerator moratorium. (1) In 285.57 Emission of ozone-depleting substances.
this section, “medical waste incinerator” mearfadility for solid (1) DeriNTION. In this section, “class | substandeds the mean
wastetreatment, as defined in289.01 (39)that burns medical ing given in42 USC 76713).
wasteas defined in 287.07 (7) (c) 1. cg. (2) MEDICAL STERILIZERS. (a) The department shall evaluate
(2) Exceptas provided in sulf3), (4), (5) or (6), the depart the progress toward eliminating the use of class | substances in
mentmay not issue an air pollution control permit for the-cormedicalsterilizers. The department shall completeaauation
structionor modification of a medical waste incinerator or an inino later than August 1, 1994.
tial license under £89.31for a medical waste incinerator (b) Based on the results of the evaluation under(pirthe
(3) Subsectior{2) does not apply to the issuance dicanse departmenshall promulgate a rule thatohibits the use of class
unders.289.31for ash management for a medical waste incinerhsubstances in medicsterilizers orif no adequate substitute for
tor that is operating on May 14, 1992, or has an air pollution coslass! substanceis available, requires persons who operate medi

trol permit on May 14, 1992. cal sterilizers that use class | substances to achieve the lowest
(4) Subsection(2) does not apply to the issuance of an afichievableemission rate for class | substances.
pollution control permit or a license under289.31for the con (3) Sowvents. The department shall advise persam® use

structionor modification ofa medical waste incinerator by one oflassl substances as solvents on ways to eliminate that use.
morehospitals, as defined ins0.33 (2) clinics, as defined ins.  (4) Citations. The department may follow the procedures for
287.07(7) (c) 1. a.or nursing homes, as defined ir56.01(3), theissuance of a citatiomnder ss23.50t0 23.99to collect a for

if all of the following apply: feiture for a violation of sub(2).

(a) The construction or modification is designed to treat medi (5) PeNALTIES. Any person whoviolates sub(2) shall be
cal waste generated by one or more hospitals, clinics or nursieguiredto forfeit not less tha&250 nor more than $1,000. Each
homesthat are identified in the application for the air pollutiomay of violation constitutes a separatéenise.
control permit or the license under289.31and that aréocated History: 1993 a. 2431995 a. 22%.508 Stats. 1995 s. 285.57.

in the county in which the medical waste incinerator is located or ) )
in an adjacent county in this state. 285.59 Recovery of ozone-depleting refrigerants.

(b) If the air pollution control permit is for modification of a(l) DE‘F'N'T'ONS‘ In th|.s sectlgn. ., . .
medicalwaste incineratothe modification doesot expand the (&) “Ozone-depleting refrigerant” has the meargngen in s.
capacityof the medical waste incineratexcept that if the modi 100.45(1) (d)
fied medical waste incinerator replaces one or more other medica(b) “State agency” means anyfiog, department, agency
wasteincinerators that are in operation on May 14, 1992 tlaaid  institution of higher educatiorgssociation, society or other body
areused by the hospitals, nursing homes or clinics identifigitkin in state government created or authorized to be created by the con
applicationfor the air pollution control permit, the modificationstitutionor any law which is entitled to expend moneys appropri
may increase the capacity of the medical waste incinerator thagigdby law including the legislature and the courts, thisadhsin
proposedo be modified by no more than the capacity of the mediousing and Economic Development Authgrihe BradleyCen
cal waste incinerators that it replaces. ter Sports and Entertainment Corporation, the University isf W

(c) If the air pollution control permit is for construction of Z£oNsinHospitalsand Clinics Authority and the Mtonsin Health

medicalwaste incineratothe proposechedical waste incinerator @ndEducational Facilities Authority

replaceone or more medical wasteinerators that are in opera  (2) SALVAGING REFRIGERATION EQUIPMENT. ~ After June 30,
tion on May 14, 1992, anthat are used by the hospitals, nursing992,except as provided in suf8), no person, including state
homes or clinics identified in the application for the air pollutioggency,may perform salvaging or dismantling of mechanical
control permit and the proposed medical waste incinerdoes Vaporcompression refrigeration equipment in toerrse of which
not have a greater capacityan the medical waste incineratorzone—depletingefrigerant is or may be released or removed
thatit replaces. unlessthe person certifies all of the followirig the department:

(5) Subsection(2) does not apply to the issuance of an air (8) That the person uses equipment that is approved by the
pollution control permit or a license under289.31for the con  departmento transfer ozone-depleting refrigerant fromechani
structionof a medical waste incinerator in a 4th class city ib&ll cal vapor compression refrigeration equipment into storage tanks
the following apply: wheneveliit performs those activities.

(a) The air pollution control permit for the proposeddical ~ (0) That the individuals who uske equipment under p&a)
wasteincinerator replaces an air pollution control permit that wdve,or are under the supervision of individuals who have, the
issuedby the department before May 14, 1992, for a medic@Halificationsestablished under suts) (a) 1.
wasteincinerator that was proposed to be constructed at the samé3) SCRAPMETAL PROCESSORS.(a) In this subsection, “scrap
locationbut that has not been constructed before April 28, 199netalprocessor” has the meaning given i84.31 (2) (h)

(b) The proposed medical waste incinerator does not save (C) After June 30, 1992, except as provided in(pgrany per
greatercapacity than the medical waste incineréttat it replaces. sonwho sells, gives or transports mechanical vapor compression
(c) The air pollution control permit for the proposeedical refrigerationequipment to a scrap mefabcessor shall do all of

wasteincinerator contains an emission limit for each air contanife following:
nantcovered by the air pollution control permit that is lower than 1. Transfer ozone-depleting refrigerant from thechanical
the emission limit for that air contaminant in the air pollution-corvaporcompression refrigeration equipméntop a storage tank as

trol permit that is being replaced. provided in sub(2) (a)and(b) or obtain and possess documenta
(6) Subsection(2) does not apply to the issuance of an alfon that another person performed that transfer _
pollution control permit or a license under2§9.31for themodi 2. Provide documentation to the scrap metal processor that it

fication of a medical waste incinerator in operation ofiascomplied with subdl.
May 14, 1992jf the modification is designed to allow the medical (d) Paragraplkc) does not apply to a person who sells, gives
wasteincinerator to achieve compliance with the federal clean air transports mechanical vapor compression refrigeration equip
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ment to a scrap metal processor that agrees in writing to transfe(tb) Operation permit.1. Except as provided in sutd, par
the ozone-depleting refrigerant into a storage @slprovided in (a) 2, sub(6) or s.285.62 (8) no person may operate a new source
sub.(2) (a)and(b). or a modified source unless the person has an opergionit

(4) ReLEASE. (a) During the salvaging, dismantling or transunders.285.62from the department.
porting of mechanical vapor compression refrigeration equip 2. A person may continue to operateeav source or a modi
ment,no person may knowingly or negligently release ozondied source for which the department issued a permit under s.
depleting refrigerant to the environment, except for minimal44.392 1989 stats., on or befoféovember 15, 1992, but on
releaseshat occur as a result of@ts to transfenzone—depleting which construction, reconstruction, replacementadification
refrigerantinto storage tanks. beganafter November 15, 1992, but the person shall applgrfor

(am) No person may knowingly or negligently release from @perationpermit under s285.62no later than March 1, 1996.
storagetank to the environment ozone—-depleting refrigerant that (2) ExisTinG SOURCES. (a) Operation permit equirement.
wasremoved during the salvaging, dismantlorgransporting of Exceptas provided in sul(6) or s.285.62 (8) no person may
mechanicalvapor compressiorefrigeration equipment, exceptoperatean existing source after the operation peraguirement
thatthis paragraph does not apply to minimal releases that ocdatte specified under £85.62 (1) (a)unless the person has an
asa result of dbrts to transfer ozone—depleting refrigerant int@perationpermit under s285.62 from the department.
mechanical vapor compression refrigeration equipmenthar (b) Elective operation permit.A person may apply for an
storagetanks. operationpermit for one or more points of emission from an exist

(b) Any person who transports, for purposes of salvaging g source for which an operation permit is not required. No per
dismantling,mechanical vapotompression refrigeration equip sonmay operate a stationaspurce under an emission reduction
mentthatcontains ozone-depleting refrigerant shall certify to theption program unless the person has an operation permit from the
departmenthat it complies with pala), except that thipara department. If a person elects to apply for an operation permit
graphdoes not apply to an individual who transports his or her peiderthis paragraph, the election may nowdthdrawn and the
sonalmechanical vapor compression refrigeration equipment.stationarysource may not be operated withthe operation per

(5) DeEPARTMENT DUTIES. The department shall do all of themit beginning on the date that the operation permit isifissted.

following: (3) GENERAL OPERATION PERMITS. The department mapy
(@) Promulgate rules for the administration of this sectiomle, specify types of stationary sources that may obtain general
including establishing all of the following: operationpermits. A general operation permit may cover namer

1. Qualifications, which may include training or certificatiorPussimilar stationary sources. A general operation permit shall
requirementsfor individuals who useequipment to transfer requireany stationary sourdbat is covered by the general opera
ozone-depletingefrigerant from mechanical vapor compressiolon permit to comply with s285.61t0 285.69 The department

refrigerationequipment into storage tanks. shallissue ageneral operation permit using the procedures and
2. Fees to cover the cost of administering s(@)s(3) and(4) ~ Criteriain ss.285.62t0 285.69
(b). (4) PermiT FLEXIBILITY. The department shall allow a person

(b) Approve equipment for the transfer of ozone—depletif§ Make a change to a stationary source that has an operation per
refrigerant from mechanical vapor compression refrigeratioRtit; or for which theperson has submitted a timely and complete
equipmentnto storage tanks. applicationfor an operation permit, for which the department

(6) DEPARTMENT POWERS. The department may promulgate/Vould otherwise first require an operation permit revision, with
rulesproviding that any porfion of sufR), (3) or (4) applies with outfirst requiring a revision of the operation permit if the change
respectto a substance used as al substitute for an ozokxnota modification, as defined by the department by rule, and the
depletingsubstance. changewill not cause the stationary source to exceed the-emis

(7) Criations. The department may follow the procedures f sionsallowable under the operation permit, whether expressed as

; o nemission rate or in terms of total emissions. Except in the case
theissuance of a citatiomnder ss23.50t0 23.99to collect a for :
feiture for a violation of sub(2), (3) (c) or (4). of an emagency,a person shall notify the department and, for per

\ mits required under the federal clean air act, the administrator of
(8) PENALTES. (a) Any person who violates suB) shall be  thefederal environmental protection agency in writing at least 21
requiredto forfeit not less tham_OO nor more than $1,00(_). Eachjays before the date on which tiperson proposes to make a
act of salvaging or dismantling in violation of s(®) constitutes  changeo astationary source under this subsection. A person may
aviolation. not make a proposed change to a stationary source if the depart
(b) Any person who violates suf®) (c) shall be required to mentinforms the person before the end of ®htday period that
forfeit not less than $100 nor more than $1,000. Each sale, givihg proposed change is not a change authorized under this-subsec
or transporting in violatiorf sub.(3) (c) constitutes a violation. tion. The department shglfomulgate rules establishing a shorter
(c) Any person who violates sufd.) shall be required to forfeit time for advance notification of changes untiés subsection in
not less than $100 nor more than $1,000. Each release in violatiaseof emegency.
of sub.(4) constitutes a violation. (5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR
Histqry: 1989 a. 2841991 a. 971993 a243 1995 a. 224.509, Stats. 1995 s. APPROVEDRELOCATED SOURCES. (a) Approved Elocated souwge.
285.59;1997 a. 27 A source is an approved relocated source if all of the following
requirementsre met:
SUBCHAPTERVII 1. The source is to be relocated within an attainment area.
2. The source is a stationary source capable of being trans
PERMITS AND FEES portedto a diferent location.

285.60 Air pollution control permits. (1) NEw OR MODI- 3. The source received an air pollution control permit for the
FIED SOURCES. (@) Construction permit.l. Except as provided in relevantair contaminant prior to relocation.
sub.(6), no person may commence construction, reconstruction, 4. The owner or operator of the source provides written notice
replacemenor modification of a stationary source unless the peio the department at least 20 days prior to relocation and the
sonhas a construction permit from the department. departmentloes not object to the relocation.

2. A construction permit may authorize the initial operation 5. The source in its new location meets all applicabkssion
of a stationary source for a period specified in the pernailidar  limitations and any visibility requirements in the department’
testingof the stationary sourceequipment and monitoring of therulesand does not violate an ambient air increment or ambient air
emissionsassociated with the equipment. quality standard.
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6. The source is not anfa€ted source as defingd42 USC lowed, the date by which comments are to be submitted to the
7651a(1). departmentand the location where the departmeanalysisaind

(b) Exempt fom additional permits.Notwithstanding subs. Preliminarydetermination are available for review to:
(1) and (2), no additional permit is required if a source is an 1. Local andregional governments which have jurisdiction
approvedrelocated source. overthe area that may befedted.

(6) ExemPTION BY RULE. Notwithstanding the other provi 2. Local and regional news media in the area that may be
sionsof this section the department mhy rule,exempt types of affected.
stationarysources fromany requirement of this section if the 3. Persons and groups who have demonstrated an interest and
potentialemissions from the sources do not presesigaificant haverequested this type of information.
hazard to public health, safety or welfare or to the environment. (c) Newspaper noticeThe department shall publish a class 1
(7) CompLIANCE. A person who obtains germit under this noticeunder ch985 announcing the opportunity for written pub
sectionshall comply with all terms and conditions of the permitic comment and the opportunity to request a public hearing on the
History: 1979 c. 34221;1991 a. 3021995 a. 271995 a. 228.485 Stats. 1995 analysisand preliminary determination.

$.285.6011997 2. 35 (6) PuBLic cOMMENT. The department shall receive public
285.61 Construction permit application and review commentson the proposed construction, reconstruction, replace
) ' to Mmentor modification and on the analysiad preliminary deter

(1) APPLICANT NOTICE REQUIRED. A person who is required S . A
obtain or who seeks a construction permit shall apply to tH@ination for a 30-day period beginning when the department

departmentfor a permit to construct, reconstruct, replace ¢hvesnotice under suts) (c). ,
modify the stationary source. (7) PuBLIC HEARING. (a) Hearing permitted.The department

(2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within may hold a public hearing on tlenstruction permit application
20 days after receipt of the application thepartment shall ingli 't re?ulestetd t:_y a person, a_?gfeafgg State o][tthet#.sd. enthon )
catethe plans, specificatiorsnd any other information necessary\€"'& pt.ro ec E)nagenScy wi Am tafys a e[)l' ﬁ epar nQeIT
to determine if the proposed consiruction, reconstruction, replagd/eSnotice under sulfs) (c). A request for a public hearing shal
mentor modification will meet the requirements of this chaptdfdicatethe interest of the party filing the request and the reasons

; hy a hearing is warranted. The department shall hold the public
ggg.sl.Szgg.lSand rules promulgated under this chapter and héaringwithin 60 days after the deadline for requesting a hearing

if it deems thathere is a significant public interest in holding a

aring.

(b) Procedure. The department shall promulgate by rule-pro

ceduresfor conducting public hearingsnder this subsection.

Hearingsunder this subsection are not contested cases under s.

227.01(3).

: : - . (8) DEPARTMENT DETERMINATION; ISSUANCE. (@) Criteria;

mit(saf)oyr%lg':)f‘os%ﬁ?czzn\S/\tllirtuhﬁﬂolrggranaltss' For construction per considerations. The department may approve the construction

naj ! . s . permit application and issue a construction permit according to

(b) Minor souce constructiorpermits. For construction per  the criteria established under285.63after consideration of the

(3) AnaLysis. The department shall prepare an analys
regardingthe efect of theproposed construction, reconstruction,
replacemenbr modification on ambient air quality and a prelimi
nary determination on the approvability thie construction permit
application,within the following timeperiods after the receipt of
the plans, specifications and other information:

mits for minor sources, within 30 days. commentgeceived under sub&) and(7) and after consideration
(4) DISTRIBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI-  of the environmental impact as required unddr. kL
NARY DETERMINATION AND MATERIALS. (@) Distribution and pub (1) Time limits. The department shall act on a construction per

licity. Thedepartment slhall.dlstrlbute and publicize the analysjsit application within 60 days after tiéose of the public com
and preliminary determination as soon as they are prepared. mentperiod or the public hearing, whichever is lateless com

(b) Availability. The department shall make availablegiob  pliancewith s.1.11requires a longer time. For a major source that
lic inspection in each area where the stationary source wouldidkcated in an attainment area, the department shall conitplete
constructedreconstructed, replaced or modified the following: responsibilitiesunder s1.11within one year

1. A copy of materials submitted by the permit applicant;  (9) MINING HEARING. If a hearing on the construction permit

2. A copyof the departmers’analysis and preliminary deter is conducted as a part of a hearing und288.43 the notice, com
mination; and mentand hearing provisions ihat section supersede the provi
3. A copy or summary ddther materials, if apyonsidered SIonsof subs(4) to (8).

. y - Lo History: 1979 c. 34221;1985 a. 183.57; 1091 a. 3021995 a. 22.486; Stats.
by the department in making its preliminary determination. ;9955 58561,

(5) NOTICE; ANNOUNCEMENT; NEWSPAPERNOTICE. (&) Dis- ) ) o )
tribution of noticerequired. The department shall distribute a285.62 Operation permit; application, review  and
notice of the proposed construction, reconstructieplacement effect. (1) APPLICANT NOTICE REQUIRED. A person who is
or modification, a notice ahe departmers’analysis and prelimi requiredto obtain an operation permit for a stationary source shall
nary determination, a notice of the opportunity for public eonrpplyto the department for the permit on or before the operation
mentand a notice of the opportunity request a public hearing Permitapplication date specified under s(ii) (b). The depart
to: mentshall specify by rule theontent of applications under this
1. The applicant. subsection.If required by the federalean air act, the department
2. Appropriate federallocal and state agencies includin shall provide a copy of the complete application to the federal
- APp k? hich befeatted 9 %nvironmentaprotection agencyThe department may not accept
agenciesn _Ot er states whic may e : . an application submitted to thelepartment before Novem
‘3. Regional and county planning agencies locatelle area per 15 1992as an application under this subsection.
which may be dected. _ _ (2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within
4. Public libraries located in or near the ave#ich may be 20 days after receipt of the application thepartment shall ingi
affected. cateany additional information required under s{if).necessary
5. Any person or group who requests this notice. to determine if the source, upon issuance of the permit, will meet
(b) Announcementequired. The department shall circulate arthe requirements of this chapter an®89.15and rules promel
announcemensheet containing a brief description of the-progatedunder this chapter and299.15
posedconstruction, reconstruction, replacement or modification, (3) ReVIEw; NOTICE; PUBLICATION. (a) The department shall
a brief descriptionof the administrative procedures to be-folreviewan application for an operation permit. Upon completion
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of that reviewthe department shall prepare a preliminary detementationplan prepared under285.11 (6). The department shall
minationof whether it may approve the application and a publiespondin writing to the objection ithe federal environmental
notice. The public notice shall include all of the following:  protectionagency provides the reasdosthe objection and sub

1. A brief description of the stationary source. mits the objection to the department and the applicant within 45

2. The departmere’preliminary determination of whether itdaysafter receiving either a copy of the proposed operation permit
may approve the application. underpat (a) or notice under pafa) of the departmerg'decision

3. Notice of the opportunity for public comment and the dafiPtto accept the recommendatl.ons of anqthgr state.
by which comments must be submitted to the department. (c) 1. If the department receives an objection from the federal
4. Notice of the opportunity to request a public hearing. environmental protection agency u_ndewhls _subsectlon, the
5. Anv other informatiorthat the department determin idepartmenmay not issue the operation permit unlessiyeart
- ANy O : partment delermines 19, antrevises the proposed operation permisatisfy the objec
necessaryo inform the public about the application. tion
(b) ' The department sha!l provide the notice prepared under 2. If the department has issued an operation permit before
par.(a) to all of the following: " e h "
. receivingan objection from théederal environmental protection
1. The applicant. agencythat is based on a petition submitted urt®tJSC 7661d
2. Any local air pollution control agency thiaés a program (b) 2. and the federal environmental protection agency modifies,
unders. 285.73that is approved by the department and that hgsminatesor revokes the operation permit, the department shall
jurisdictionover the are which the stationary source is locatedissyean operation permit that is revised to satisfy the objection.
3. Any regional planning agencgny county planning agency  (d) The requirements under pa@) to (c) do not apply with
andany public library located in the area that may bectédby  yespecto an application for an operation permit for a stationary
emissionsrom the stationary source. _ sourcethat is in a category thétte department excludes, by rule,
4. Any person or group that requests the notice. from those requirements because the source is not required to
5. Any city, village, town or county that has jurisdiction oveobtaina permit under the federal clean air act or that the federal
the area in which the stationary source is located. environmentalprotection agency excludes from those require
6. If requiredby the federal clean air act, the federal envirornentsunder42 USC 7661dd).
mentalprotection agency (e) This subsection does not apply before the federal environ
7. If required by the federal clean air act, any state thatrigentalprotectionagency approves this statelir pollution con
within 50 miles of the stationary source and any steeis con  trol permit program undef2 USC 76614d) or (g).
tiguousto this state and whose air quality may He@éd by emis ~ (7) DEPARTMENT DETERMINATION; ISSUANCE. (a) The depart
sionsfrom the stationary source. mentshall approve or deny the operation permit application for an
(c) The department shall publish the notice prepared under pauistingsource. The department shall issue the operation permit
(a) as a class 1 notice under 885in a newspaper published infor an existing source if the criteria established unde28%63
the area that may be fatted by emissions from thetationary and285.64are met. The department shall issue an operatien per
source. mit for an existing source or deny the application within 18
(4) PusLic commENT. The department shall receive publiononthsafter receiving a complete application, except that
commenton theapplication for a 30—day period beginning wherlepartmenmay by rule, extendhe 18—-month period for speci
the department gives notice under s(8). (c). fied existing sources by establishing a phasgtkedule for acting
(5) PuBLIC HEARING. (@) Hearing permitted. The department Onapplications received within one year after tHective date of
may hold a public hearing on an application for an operation péhe rule promulgated under sull) that specifies the content of
mit for a stationary source if requested by any state that receigplicationsfor operation permits. The phased schedule may not
notice under sul{3) (b) or any otheperson within 30 days after extendthe 18—-month period for more than 3 years.
the department gives notice under s(8).(c) Arequestforapub  (b) The department shall approve or deny the operation permit
lic hearing shall indicate the interest of the party filing the requegiplicationfor a new source or modified sourcehe department
andthe reasons why a hearing is warranted. The deparsiaiht sha|| jssue the operatiopermit for a new source or modified
hold the public hearing within 60 days aftée deadline for soyrceif the criteriaestablished under s285.63and285.64are
requestinga hearing if it determines that there is a significant puyet, The department shall issue an operation permit for a new
lic interest in holding the hearing. sourceor modified source or deny the applicatigithin 180 days
(b) Procedure. The department shall promulgate by rule-praafterthe permit applicant submits to the department the results of

ceduresfor conducting public hearingsnder this subsection. a|| equipment testing and emission monitoring required under the
Hearingsunder this subsection are not contested cases undegohistructionpermit.

227.01(3). (c) If required by the federal clean air act, the department shall

(6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN-  nravidea copy of an operation permit to the federal environmental
TAL PROTECTIONAGENCY OBJECTION. (@) After considering a”ynProtectionagency
ay

public comments concerning an application, the department

preparea proposed operation permit or deny the applicatioarfor . (8) OPERATION CONTINUED DURING APPLICATION. If & person
operationpermit. Ifthe criteria in s285.63and285.64are met, UMely submits a complete application for a stationary source

the department shall prepare a proposed operation pertit. undersub.(1) and sul_:)mlts angddltlonal information requested

requiredby the federatlean air act, the department shall provid@Y the department within the time gt the department, the sta

a copy of a proposed operation permit to the federal environm&fnary source mayot be required to discontinue operation and.

tal protection agencylf a state has submitted recommendatior{§€ person may not be prosecuted for lack of an operation permit

in response to the notice under s{&).(b) 7.and the department until the department acts under s(i.

hasnot accepted those recommendatidghs, department shall ~ (9) DEeLAY IN ISSUING PERMITS. (@) If the department fails to

notify that state and the federal environmental protection agernsyuean operation permior to deny the application within the

in writing of its decision not to accept the recommendations apdriodspecified in sub(7) orin a rule promulgated under sB),

the reasons for that decision. thatfailure is considered final decision on the application solely
(b) The federal environmental protection agency may objder the purpose of obtaining judicial review under 287.52and

in writing to the issuance of an operation permit that it determin287.53to require the department to act on the applicatiimout

is not in compliance with the federal clean air act or an impladditionaldelay
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(b) Paragrapli(a) does not apply if the departmentailure to (a) Emission offsetsBy the time the major source is to com
actis due to the applicastfailure to submit a complete applica mence operation, didient offsettingemissions reductions have
tion and any additional information requestediiiydepartment beenobtained so that total allowable emissidrsn the major
in a timely manner sourceand from other air contaminant sources in the area-desig

(10) ErFFecTorPERMIT. (a) Except as provided in pés), the natedby the department will bsuficiently less than the total
issuanceof an operation permit, including an operation perm@missions allowed prior to the application tbe construction
that contains a compliance schedule, does not preanétece ~permit oroperation permit, so that reasonable further progress
mentactions based on violations of this chapter that occur befdi@wardthe attainment and maintenance of any ambient air quality
on or after the date that the operation permit is issued. The ingitendardwill be achieved.
sionof a compliance schedule in an operation permit does not pre (b) Lowest achievable emission rat€he emission from the
clude enforcement actions based wplations of this chapter to major source will be at the lowest achievable emission rate.
which the compliance schedule relates, whether or not the sourcgc) Applicants other major sowes meet or on schedule to
is violating the compliance schedule. meetrequirements All other major sources that are located in this

(b) Unless precluded by the administrator of the federal engtateand that are owned or operated by the permit applicant or by
ronmentalprotection agency undéf USC 7661¢f), compliance any entity controlling, controlled by or under common control
with all emission limitations included in an operation permit i&ith the permit applicant, as determined undet89.1140 (6)
consideredo be complianc&ith all emission limitations estab meetor are on schedul® meet the requirements of this chapter
lished under this chapter and emission limitations undefiethe ands. 299.15and rules promulgated under this chapter and s.
eralclean air act that are applicable to the stationary source a2@®.15and are in compliance with or are on schedule to come into
the date of issuance of the operation permit if the permit includesmpliancewith all applicable emission limitations and emission
the applicable emission limitations dre department, in acting onstandardsinder the federal clean air act.
the application for the operation permit, determinagriting that (d) Analysis of alternativesBased on an analysis of alterna
the emission limitations do not apply to the stationary source atide sites, sizes, production processes and environmental control
the operation permit includes that determination. techniquegor any major source that is located in an area desig

(11) OPERATIONPERMITDATES. (a) Operation permitequire- natedunderd2 USC 7407d), that the benefits of tr@nstruction
mentdate. The department shall promulgate by rule a schedule@f modification of the major source significantly outweigh the
the dates when aaperation permit is required for various categeenvironmentakind social costsnposed as a result of the major
ries of stationary sources. source’slocation, construction or modification.

(b) 1. The department shall promulgate by rule a schedule of(3) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR
the dates when an operation permit applicatioregfuired to be SOURCESN ATTAINMENT AREAS. The department may approve the
submittedfor various categories of existing sources. applicationfor a construction permibr operation permit for a

2. A person who is required to obtain a construcfiermit major source that is a new source or a modified source and is
shall submit an application for an operation permit with thiocatedin an attainment area if the department finds that the major
applicationfor the construction permit. sourcemeets the requirements under gid.and it finds:

History: 1979 c. 2211985 a 182 s. 52:991 a. 3021995 a. 271995 a. 225s. (a) Best available contil technology The source will be sub
471, 487, Stats. 1995 s. 285.62997 a. 35 jectto the best available control technology for each applicable air

285.63 Criteria for permit approval. (1) REQUIREMENTS contaminant, . ) . .
FORALL SOURCES. The department may approve the application (P) Effects orair quality analyzed.The efects on air quality
for a permit required or allowed unde285.60if it finds: asa result of the source and growth associated with the source

(a) Souce will meetequirements.The stationary source will wereanalyzed; . .
meetall applicable emission limitatiorend other requirements _ (€) N0 adverseffect on air qualityelated values.The source
promulgatedinder this chaptestandards of performance foew Wil not adversely &ct the air quality related values of any-fed
stationarysources under 885.27(1) and emission standards fore€ralmandatory class | prevention of significant deterioration area;
hazardousir contaminants under 285.27 (2) and o ) _ _

(b) Soure will not violate or exacerbate violation of ajuak (d) Monitoring. The permit applicant agre&sconduct mori
ity standad or ambient air incement. The source will not cause toring specified by the department as necesgadetermine the
or exacerbate a violation of any ambient air quality standard @ffects of the source on air quality
ambientair increment under £85.21 (1)or (2); (4) EXEMPTION FROM REQUIREMENTS. The departmentnay

(c) Other permits apmvable if soute is operating under an Waive a requirement under sutz) or (3) if:
emissiorreduction option. If the source is operating or seeks to (&) Not applicable. The requirement is not applicablethe
operateunder an emission reduction option, the required perr&i@urce,or
applicationdfor other sources participating in that emissiedue (b) Not necessaryThe requirement is not necessargnsure
tion option are approvable; and thatthe source will have no adverséeef on air quality if the con

(d) Souce will not pecludeconstruction or operation of other struction and operation omodification and operation of the
source. The stationary sourawill not degrade the air quality in sourcewould result in an allowable emission of less tfzan
an area stffciently to prevent the construction, reconstruction@mountspecified by rule by the department.
replacement,modification or operation of another stationary (5) ConpITIONAL PERMIT. The department may issue a cendi
sourceif the department received plasgecifications and other tional air pollution control permit even if it findbat the source,
information under s.285.61 (2)for the other stationary sourceasproposed, doasot meet the requirements under s@bjsto (3).
prior to commencing its analysis unde285.61 (3)or the former If the department issues a conditional permit, it shall prescribe rea
stationarysource. This paragraph does not apply texsting sonablepermit conditions to assure that the source will meet the
sourcerequired to have an operation permit. requirementsunder subs(1) to (3) if it is constructed, recen

(2) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR struc;gd,replaced, modified or operated in accordance with those
SOURCESN NONATTAINMENT AREAS. The department may approveconditions.
the application for a construction permit or operation peforit (6) EXEMPTION FROM REQUIREMENTSFORMODIFICATIONS. The
a major source that is a new source or modified source andlépartmenmay waive a requirement under sufi3.to (3) if the
locatedin a nonattainment area if the department finds that thpplicationis for the modification of a source, the source already
major source meets the requirements under €l)band it finds hasan air pollution control permit and tlseurce already meets
thatall of the following conditions are met: the requirements as a condition of that permit.
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(7) USEOFVOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-  accommodatioreredit. The department shall certify to the appli
DATION. (a) Subject to the conditions and restrictions specified éantthe propemmount of the growth accommodation credit on
this subsection, the department shall grant use ofgtioeith thedate which the applicant states it will need it and shall reserve
accommodatiomas a means for a stationary soumceomply with  the proper amount of the growth accommodation credit for certifi
eithersub.(1) (b)or (2) (a) or both subg(1) (b)and(2) (a) cation to the applicant upon thdate needed, except for any

(b) Upon application by a source, the department shall certéignountwhich is forfeited under sufB). The department may use
to the applicanta growth accommodation credit in the amourieservedgrowth accommodation credits to certify temporary
requestedubject to all of the following conditions: growthaccommodation credits which expire on or beforetite

1. The applicant demonstrates to the satisfaction of théd1€nthey are certified to the source which reserved them.
departmentthat it is unable, through reasonable means which 10. Upon request by an applicant, the departmentaeaetify
couldinclude installation ofne best available control technolpgyto the applicant a growth accommodatioredit which expires
to eliminate its need for a growth accommodation credit by redupona date designated in the permilthe applicant shall sign a
ing emissions of volatile ganic compounds from any stationarystatementto acknowledge thexpiration date of the permit.
sources that it owns or operates in the volatifgoic compound Growthaccommodation credits issued under this subdivision may
accommodatiorarea. If the department determines that an-applie certified from growth accommodatioeredits reserved by
cant could, through reasonable means, reduce the amountanbthersource under sub@.

growth accommodation credit applied for by reducing emissions (¢) Nothing in thissubsection grants the recipient of a growth

of volatile oganic compounds from any stationary sources thatgtcommodatiorcredit a property right to emit volatile gamic
ownsor operates in the volatile ganic compound accommoda compounds.

tion area, the department shall certify to #ypplicant a growth
accommodatioreredit equal to the amount requested byaibyi
cantminusthe amount by which the department finds the sour
could, through reasonable means, redecsissions from other
stationarysources that it owns or operates in the volatijgnic
compoundaccommodation area.

2. Except as provided in 885.69 (5) (d)the applicant isn
complianceor is complying with an approved schedule to be
compliancewith this chapter angl.299.15with respect to all sta
tionary sources that it owns or operatasd has paid the fees
requiredunder s285.69 (5)

3. Except as provided in sult, the growth accommodation
reportedfor the current year under235.39(2) (b) 1, after redue
tion by the amount of the proposgrbwth accommaodation credit

%nedrzn)érgtgr?sw tf;s;tc;rrt]rzg(r)]d; té%% (t:(r)?glts issued since the date S ry for the applicang current use and if the applicant cannot
porL, 1s 9 ' o demonstratedo the satisfaction of the department that any amount
4. If the growth accommodation reported for the current yegf the certified or reserved growth accommodation creditas
unders.285.39 (2) (b) 1.less a reduction by the amount of ankqnaplynecessary for the applicasifuture plans, the applicant
growthaccommodation credits issued since the date ab@t g forfeit an amount of the growth accommodation credit, as
unders. 285.39 (2) (b) 1.is greater than 3,000 tons, the deparijeterminedby the department. The department shall deposit the

mentmay certify to the applicant no more than the amount of ti&<eited amount of thegrowth accommodation credit in the
growth accommodation reported for the current year undergﬁ.omh accommodation replenishment.

285.39(2) (b) 1, less the sum of 2,750 torasd any growth
accommodatioreredits issued since thiate of the report under , (9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS.
(a) No emissions of volatile ganic compounds may be used in

$.285.39 (2) (B) an emission reduction option program if:
5. If the growth accommodation reported for the current year . P prog ) . .
unders. 285.39 (2) (b) 1.after reduction by the amount of any 1. The program involves a grantee of emissions of volatile

growth accommodation credits issued since the date okt rganiccompounds thas different than the grantor of emissions
unders.285.39 (2) (b) 1.is greater than 2,500 tons but leésan  Of volatile oganic compoundg; and _ -
or equal to 3,000 tons, the department may certify no more than 2. The emissions of volatile ganic compounds specified in
250tons to the applicant in that year the program are from a recorded source.

6. The applicanagrees to forfeit any unused growth aceom (b) In this subsection, “recorded source” means a stationary
modation credits that the departmedetermines the applicant sourcein the volatile oganic compound accommodation area
doesnot need, as provided under s(8). ownedor operated by any person who owns or operates on May

7. The app”cant agrees not to sell or transfer any amount](;f, 1988, a Stationary source whose actual 1980 emissions-of vol

the growth accommodation credit to any person other than tA#ile organic compounds anecorded as zero in the 1982 plan
department. approvedby the U.S. environmental protection agency urdder

8. If the growth accommodation reported for the current ye!afrSc 7502(@).
unders.285.39 (2) (b) 1.after reduction by the amount of thepro  (10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (a) In
posedgrowth accommodation credit and any growth accommhis subsection, “medical waste incinerator” has theaning
dationcredits issued since the date of the report, woul?,5@0 givenin s.287.07 (7) (c) 1. cr
tonsor less, the department may certify to the applicant a growth(b) In addition to the requirementsdersubs(1) to (3), the
accommodatioreredit in theamount determined under this secdepartment may approve an application submitted after
tion if, because of facility shutdowns or replenishment activitiég@ay 14, 1992for a permit required or allowed unde85.60for
unders. 285.39that have occurred, the growth accommodatioe construction of a medical waste incinerator or for the modifi
for the next succeeding year after reduction by the amount of fgionof a medical waste incinerator that expands the capacity of
growthaccommodation credit will be greater than 2,500 tons. the medical waste incineratonly if it finds that the new or modi

9. An applicant shall inform the departmenttbé date or fied medical waste incinerator will be needed and that the site of
dates wherit will need to use any given amount of the growtlthe medical waste incinerator is appropriate.

(d) Notwithstanding parga) and(b) (intro.), thedepartment
gy not grant use of the growth accommodation under this sub
Sectionfor an air pollution control permit application submitted
after July 1, 1992, as long as the growth accommodationisrea
designatedinder42 USC 7407s an ozone nonattainment area.

(8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within
i years after the department certifies, under §tp.a growth
accommodatiorcredit to an applicarar reserves for the future
useof an applicant a growth accommodation credit, and at least
every4 years thereaftethe department shall determine whether
the certified or reserved growth accommodation credit is reason
ably necessary for the applicasturrent usand future plans. If
the department determingbat any amount of the certified or
reservedgrowth accommodation credit ot reasonably neces
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(c) The department shalbnsider all of the following in evalu (2) ONE-YEAR MORATORIUM ON REVOCATION. (a) Thedepart
atingthe need for the proposed medical waste incinerator: mentmay not revoke an operatigermit for an existing source

1. An approximate service area for the proposed medid@r one year after the issuance of that permit baped failure of
wasteincinerator that encompasses all sources of waste that cdhRiexisting sourcet the time of permit issuance to comply with
potentially be burned in the medical waste incineratdthe this chapter and £99.15and rules promulgated under totsap
departmenshall delineate the service area basethe econom terand s299.15
ics of waste collection, transportation and treatment. (b) Notwithstanding par(a), the department may take any

2. The quantity of waste that could potentially be burned Rfher action necessary to enforce an operation permit and this

the proposed medical waste incinerator and that is generaféipterand s.299.15and rules promulgated under this chapter
within the anticipated service area. ands.299.15which apply to the existing source after issuance of

3. The remaining capacity or design capacity of other solfil @Peration permit under this section.

wastefacilities, if thoge fagilitiez are Ioczgted wFi)thin ¥he anticipategl spa oy 1979 ¢ 2213551991 2. 30721995 a. 271995 a. 226.489 Stats. 1995
servicearea ofthe proposed medical waste incinerator and are

currently providing or are expectetd provide solid waste man 285.65 Permit conditions. The department may prescribe
agement for any sources of solid waste that could potentially conditionsfor an air pollution control permit to ensure compliance
burnedin the medical waste incinerator with this chapter and £99.15and rules promulgated under this

4. The quantityof waste having the potential to be burned ighapterand s299.15and toensure compliance with the federal
the medical waste incinerator that may be managed infectiee ~ cleanair act if each condition is one of the following and if each
recyclingprogram created under237.11 condition is applicable to the source:

5. The potential for reducing the quantity of waste having the (1) Final inspection and release of the project for permanent
potentialto be burnedn the medical waste incinerator by reducoperation upon completionof construction, reconstruction,
ing the amount of waste thi generated within the anticipatedreplacemenbr modification.
servicearea and the potential for using alternative technologies(2) Variances, orders or compliance schedules.
for disposing of the waste. (3) Requirementsnecessaryto assure compliance with s.

(d) The department may not determine that theditepre  285.63
posedmedical waste incinerator is appropriate if the medical (4) Reasonableonstruction and applicable operating cendi

wasteincinerator or the transportation of solid waste to the meqi’onsyemission control equipment maintenance requirenamts
calwaste incinerator will have an adversteefthat is both sub  emergencyepisode plans.

stantialand unreasonable on any of the following: (5) Emission reduction options.

1. Existing recreational land uses. o (6) Documentationof the allocation ofthe available air
2. Land or surface water that has afythe characteristics resource.

unders.23.27 (2) (7) Theterms of any election by the permit applicant to meet

3. Scenic vistas of statewide significance. more stringent emissiotimitations or to limit hourly daily or
4. Residential property annualemissions beyond what is otherwise requisetb obtain
5. Schools, churches, hospitals, nursing hooreday care @nemission reduction option.

facilities. (8) Theterms for use of growth accommodation creditder

6. Projected land uses identified in any municipal maséer s.285.63 (7)or (8), including the dates that the source expects to
or official map that is in déct at least 15 months prior to the supusethe credits.
missionto the departmeraf the permit application, if the land  (9) Requirementsconcerning entry anthspection as pro
usesare expected to occur during the site life of the medical wagidedin s.285.19
incineratorand any expansions of theedical waste incinerator ~ (10) Monitoring, record—keepingreporting and compliance
(e) The department shall promulgatges for making the find certificationrequirements.
ings under par(b). (11) Requirement$o submit compliance plans and schedules
History: 1979 c. 34221; 1981 c. 314.146 1985 a. 183.57; 1987 a. 27399 and progress reports.
1989a. 56 1991 a. 300302 1993 a. 2131995 a. 22%.488 Stats. 1995 s. 285.63. (12) Conditions necessary to implemed2 USC 7651t
285.64 Criteria for operation permits for stationary 7651oand regulations undé2 USC 76510 7651oconcerning

sources. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; Fep-  2¢1d déposition control. _

ERAL OBJEC'(I'IC))N. (a) Notwithstanding £85.63 the department  (13) Otherconditions applicable to the sounaeder the fed
mayissue an operation permit for a stationary source thatoeseral clean air act.

comply with the requirements in the operation permit, in the fed (14) Otherrequirements specified by rule by the department.
eralclean air act, in an implementation plan und@8s.1L (6)or _ History: 1979 . 34221 1987 a. 271991 a. 3021995 a. 22%.49Q Stats. 1995

in s.285.63when the operation permit is issued if the operatioﬁﬁzssﬁs'

permltlncludes. all of the following: ) 285.66 Permit duration and renewal. (1) CONSTRUCTION.

1. A compliance schedule that sets forth a series of remedigflessotherwise specified in theermit, a construction permit is
measureshat the owner or operator of the stationary source mygflid for 18 months from the date of issuance of the permit unless
taketo comply with the requirements with which tstionary  the permit is revoked or suspended. The department may extend
sourceis in violation when the operation permit is issued. theterm of the construction permit for the purposes of commenc

2. Arequirement that, at least once every 6 months, the owireg or completing construction, reconstruction, replacement or
or operator of the stationary source submit reports to the depanbdification. Unless otherwisepecified in a construction per
mentconcerning the progress in meetthg compliance schedule mit, the department may only extend the term of the permit for up
andthe requirements with which the stationary source is in-violo 18 additional months beyond the original 18—-month period. If
tion when the operation permit is issued. construction reconstructionreplacement or modification is not

(b) Notwithstanding pata) and s285.63 the department may completedwithin the term specified in the permit or any extension
notissue an operation permit to a stationary source if the fedededntedby the department, the applicant shall apply for a new con
environmentalprotection agency objects the issuance of the structionpermit.
operationpermit as provided in £85.62 (6)unless the depart (2) OreraTION. The department shall specify the term of an
mentrevises the operation permit to meet the objection. operationpermit in the operation permit. The term of an operation
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permitissued undes.285.620r renewed under su{8) may not 8. That thefee billed for each stationary source in each year
exceeds years from the date of issuance or renewal. after2001 is based on the actual emissions of all regulated pollu
(3) RENEWAL. (a) Apermittee shall apply for renewal of antants,and any other air contaminant specified by the department
operationpermit at least 12 months befdtes operation permit in the rules, in the preceding 5 years, using a 5-year rallieg
expires. The permittee shall include any newrevised informa age€.
tion needed to process the application for renewal. 9. That fees billed in yeaisfter 2001 are determined using
(b) The department shall follow the procedures 285.62in & Pperformance-based approach that increases a stationary
renewingan operation permit for a new source, a modified sourg@Urce’sfees in proportion to increases in the amount of pollutants
or an existing source. emittedby the stationary source, as determined under Sykahd

. o ; tationary sourcefees in proportioto decreases in
(c) The department may renew an operation permit if the C”%ecreasea S ; ;
riain ss.285.63and285.64are met. Notwithstanding 285.64 mazgom’;%pgl{ljtgtants emitted by the stationary sourceetes
(1) (a), the department may deny an application for renewanh of inedu ubdo.

operation permit for a stationaspurceif the stationary source is ~ 10. That no multiplier or similar mechanism is used that
in violation of its current operation permit. would increase a stationary sousefees to compensate for

History: 1979 c. 34221, 1991 a. 3021995 a. 271995 a. 22%.492, Stats. 1095 decrease overall amounts of emissions.
s.285.66. 11. That no provision is used that would incretisefee per
) o ) ) unit of pollutant emitted in order to compensate for decreases in
285.67 Permit revision, suspension and revocation. overall amounts of emissions.
The department shall promulgate rules establishing criteria and(b) The department may not cgara majomuitility fees on
proceduresor revising, suspending and revoking air pollutiongmissionsn excess of 5,000 tons per year of each regulated pollu

C‘”?”O' permits. tantbeyond the amount necessary to recover the fees that would
History: 1979 c. 34221; 1989 a. 3351991 a. 3021995 a. 227.491; Stats. 1995

s.285.67. havebeen chayed forany phase | &cted unit listed in dble A
of 42 USC 7651owned bythat major utility if the prohibition in
285.68 Failure to adopt rule or issue permit or exemp - Par-(a) 6.did not exist.

tion. The failure to adopt aule or issue an air pollution control ~ (€) The fees collected under pa@) and(e) shall be credited
permit or the exemption or granting of an exemption from an 4@ the appropriations under20.370 (2) (bg)(3) (bg) (8) (mg)
pollution control permit requirement does not relieve any pers@id(9) (mh)for the following:
from compliance with any emission limitation or with any other 1. The costs of reviewing and acting on applicatifors
provisionof law. operationpermits; implementing and enforcing operation permits
History: 1979 c. 341995 a. 22%.493 Stats. 1995 s. 285.68. exceptfor court costs or othaosts associated with an enferce
ment action; monitoring emissions and ambient air quality;
285.69 Fees. (1) RuLeE MAKING. Thedepartment may pro paringrules and materials to assist persons who are subject to the
mulgaterules for the paymerdnd collection of reasonable feesoperationpermit program; ambient air quality modeling; prepar

for all of the following: ing and maintaining emissioimventories; and any other direct
(a) Application for permit. Reviewing and acting upon anyandindirect costs of the operation permit program.
applicationfor a construction permit. 2. Costs of any other activities relatedstationary sources

(c) Request for exemptiorReviewing and acting upon any©f air contaminants.
requestfor an exemption from the requirement to obtairaan (d) The department may promulgateule reducing any opera
pollution control permit. tion permit fee required to be paid under. f@rby small business
(2) FEESFORPERSONSREQUIREDTO HAVE OPERATIONPERMITS,  Stationarysources to take into account fireancial resources of
(a) The departmerghall promulgate rules for the payment ang@Mmall business stationary sources.
collectionof fees by the owner or operator of a stationary source (€) Beginningin 2001, the owner or operator of a stationary
for which an operation permit is required. Thtes shall provide sourcefor which an operatiopermit is required shall pay to the
all of the following: departmentin annual fee of $ .86 per ton of actual emissions in

1. That fees collected in a year before 2002 are based on adfigpreceding year of all air contaminants on which theufeser
emissions of all regulated pollutants and any other air contaminBat- (a) is based.
specifiedby the department in the rules in the preceding.year ~ (3) ASBESTOSINSPECTIONFEES. The department may proraul
2. Except as provided under p@af), that the fees collected in gaterul_es fo_r the payment an'o! collection of fe_es for inspecting
1993are $18 per ton of each regulated pollutant. nonresidentiabsbestos demolition and renovation projects-regu

3. Except as provided under p@), that the fees collected in latedby thedepartment. The fees under this subsection may not

1994 are $25 per ton increased by the percentage by which gﬁéeeoﬂszm per project. The fees collected underghissection

P . . Ilbe creditedo the appropriation under20.370 (2) (biYor
consumeprice index, as defined #2 USC 76614b) (3) (B) (v), : P = . -
for 1993 exceeds the consumer price index for 1989. thedirect and indirect costs of conducting inspectionsaofresi

) dentialasbestos demolition and inspection projects regulated by
4. That the fees collected in each year after 1994 and befgig department.

2002arecalculated by increasing the fees collected in the preced
ing year by the percentage by whitie consumer price index, as
definedin42 USC 76614b) (3) (B) (v), increaseih the preceding
year.

5. That fees are ntitased on emissions by an air contaminagt.
sourcein excess of 5,000 tons per year of each regulated pollut
exceptthat, subject to pagb), this limitation does not apply to a

major utility, as defined in £85.41 (1) (f) that owns or operates ;
. . . percalendar year varidsetween calendar years, the amount of the

aphase | dected unit as listed inable A of42 USC 7651c fee shall be based upon thedastannual credit for any calendar

6. That during 1995 to 1999, no fee is required to be pajdar. If the person submits more than one application in any-calen
underthis subsection for emissions from anfeafed unit listed ¢aryear the fee for the application shall be based upon thesar
in Table A of42 USC 7651c cumulativecredit obtainedor any calendar yea fee is nonre

7. That the fees billed for a stationary source in each year aftendable except that in determinireyfee for an application in any
2001are based on the fees billed for the statiosagyce in 2001. calendaryear the department shall credit once to the person an

(4) INFORMATION ON FEES. In promulgating rules under subs.
(1) and(2), the department shadfovide information on the costs
uponwhich the proposed fees are based.

(5) GROWTH ACCOMMODATION USE FEE. (a) A one-time
wth accommodation use fee shall be imposed at the time of
plication upon any person who obtains a certifiggbwth
accommodatioreredit under 285.63 (7) If the amount of credit
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amountequal toany fee previously paid in the same calendar. yeavith the purposes of this chapter and any other applicablére
All fees collected under this subsection shall be deposited in thentsof law.
generalfund, History: 1979 c. 341995 a. 22%.459, Stats. 1995 s. 285.71.

(b) Except as provided in pdd), if the amount of the growth . .
accommodatiorcredit obtainedy the person in a calendar yea?85'7?t tiL?’l(\:lal’[halil;’lpO:’IUtll’cjr’: dcont_iol pfrolgrarlns. (1) Aftter
is less than 40 tons, the amount of the fee shall be determine(gggsu ato Incorporated units ot local government, any
multiplying the amount of the growticcommaodation credit certi ntymayestablish and thereafter administer within its jurisdic
fied to the person, expressed in tons per,y@a100 per ton tion, |n<;lllu?]|ng|ncorporated areas, an air pollution control-pro

P . . ’ " gramwhich:

c) Except as provided in p&d), if the amount of the growth . . . . .
acéo)rnmodaFt)tiorn:rgdit obtainch)I?y)the person in a calengar year () Provides by ordinance for requirements compatible with,
is 40 tons or more, the amount of the fee shall be determinedotﬁﬁygtrmer.Or mare extensive thaimos_e imposed by this chapter
multiplying the amount of the growt#iccommodation credit certi andrules issued _thereun(.:ie$uch ordinances shall supersede any
fied to the person, expressed in tons per y@as200 per ton. eXI(St?)n%’lr(:)?/?(ljgg‘IgftTeecs:(’)untywide enforcement of such reguire

(d) A stationary source which is operating without an air poll - - . P .
tion control permit required under285.60but which can demen ll”lnentsby ap_proprlate ad_m_lnlstrgtlve and Jl.JdICIaI process,
strateto the satisfaction of the department #islity to comply . (€) Provides for administrative ganization, stdfand finan
with this chapter and 99.15after obtaining a growth accommo Cial and other resources necessary fectiely and diciently
dationcredit under $285.63 (7)shall be required to pay an amounfary out its program; o o
from $200 to $1,000 times the amount of the growth accommoda (d) May authorize municipalities to participatethe adminis
tion credit certified to the person, expressed in tons per year trationand enforcement of air pollution programs; and

(6) UsE OF CERTAIN FEES. The department shall use moneys (€) Is approved by the department as adequate to meet the
collectedunder subs(1) and(5) for the purposes isubs(1) and ~ requirements of this chapter and any applicable rules pursuant
(5). If moneys collected under subd) and (5) exceed the thereto.

amountsnecessary for the purposes specified in gdhsnd(5), (2) Any county may consult with regional planniogmmis
the department may use the excess for other activities to cons@insand may administegll or part of its air pollution control pro
air pollution in this state. gramin cooperation with one or more other counties or municipal

(7) EMISSION REDUCTION CREDIT FEES. The department may ities. Performance by or on behalf of a county pursuant to such
promulgate rules fothe payment of fees by persons who hol@ooperativeundertaking shall beonsidered to be performance by
emissionreduction credits that may be used to satisfy tfeeof the county for purposes of this section.
requirementsn s.285.63 (2) (ajpnd that have been certifibg (3) If the department finds that tHecation, character or
the department. The rules may waive the payment of fees unéwtentof particularconcentrations of population, air contaminant
this subsection for categories of emission reduction credits. T$murces, the geographic, topographic or meteorological consider
feescollected under thisubsection shall be credited to the apprations,or any combinations thereof, aech as to make impracti
priationunder s20.370 (2) (bg) cablethe maintenance of appropriate levels of air quality without

History: 1979 c. 34221, 1987 a. 271989 a. 561991 a. 39269, 1993 a. 161995 anarea—wide air pollution control program, the departnnesay
a.27, 1995 a. 228s.495t0 499, Stats. 1995 s. 285.69997 a. 2735; 1999 a. 9 determinethe boundaries within which such programésessary
andrequire it.

SUBCHAPTERVIII (4) (a) If the department has reason to belithat a program
in force pursuant to this section is inadequate to preurafton
MISCELLANEOUS trol air pollution in the jurisdiction to which such program relates,

or that such program is being administered imanner inconsis

285.70 Confidentiality of records. (1) Except as provided tentwith the requirements of this chaptirledepartment shall, on

in sub.(2), the department shall make any record, repootlwer ~ duenotice, conduct a hearing on the matter

informationobtained in the administration of this chapter and s. (b) If, after such hearing, thdepartment determines that a-pro

299.15available to the public. gram is inadequate to prevent and control air pollution in the
(2) The departmentshall keep confidential any part of acountyto which such program relates, or that such program is not

record,report or other information obtained in the administratioaccomplishingthe purposes of this chaptérshall requirethat

of this chapter and £99.15 other than emission data or an aif€cessarycorrective measures be taken within a reasonable

pollution control permit, upora showing satisfactory to theperiodof time, not to exceed 60 days.

departmenby any person that the part of a record, report or other (c) If the county fails to take such necessary corrective action

informationwould, if made publicdivulge a method or processwithin thetime required, the department shall administer within

that is entitled to protection as a trade secret, as defined insgchcounty allof the regulatory provisions of this chapt&uch

134.90(1) (c), of that person. air pollution control program shall supersede all county air pollu
(3) Subsection(2) does not prevent thdisclosure of any tion regulations, ordinances and requiremeintghe afected

informationto a representative of the department forthpose  jurisdiction.

of administering this chapter and 299.15or to an dficer, (5) Any countyin which the department administers its air

employeeor authorizedepresentative of the federal governmerpollution control program under supt) may, with the approval

for the purpose of administering the federal clean air act. Whefrthe department, resume a county air pollution control program

the department provides information that is confidentiatler which meets the requirements of s(b).

sub.(2) to the federal government, the department shallptso (6) Nothingin this chapter supersedes jhesdiction of any

vidHea copy of the appl(it;ation for confidential st?tu)s. county air pollution control program in operation on
i§tory: 1971 c. 125%.522 (2) 1979 c. 341979 ¢.221s.2202 (39) 1981 c. 335 Ju|y 26, 1967put any such program shall meet all requirements

s.26 1991 a. 3071995 a. 225.464 Stats. 1995 5. 285.70. of this chapter for a county air pollution control progqram. Any

approvalrequired from thelepartment shall be deemed granted

285'71- Federal aid. Subdiv_isions of thjs state al_'rm_terlocal unlessthe department takes specific action to the contrary
agenciesmay make application forreceive, administeand History: 1973 c. 991979 c. 345.2102(39) (g} 1995 a. 22%.506, Stats. 1995

expendany federal aidor the control of air pollution or the devel g og5 73.

opmentand administration of programs relatedair pollution

controlif first submitted to and approved by the department. T285.75 County program. Instead of state review of plans
departmenshall approve any such applicationtifs consistent andspecifications, the department may authorize counties which
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are administering approved air pollutiocontrol programs to  (2) (a) The department shall establish and operate a system
review and approve plans, specifications and permits of air camderwhich the departmemegisters reductions in emissions of
taminantsources being constructed, modified or operaitigtin  greenhousegases if the reductions are mawdore the reductions

thejurisdiction of these counties. are requiredy law. Under the system, the department may regis
History: 1979 c. 341995 a. 22%.501; Stats. 1995 s. 285.75. ter carbon sequestration from the creation or preservatioarof
. . . bonreserves and maggister avoided emissions resulting from
285.76 Notice concerning proposed area redesigna -  gpergyefiiciency measures and from the ugeenewable engy

tions. (1) Within 5 days after the department receives notific,rces. Under the system, the department may not register a
tion that anAmerican Indian tribal governing body proposes tgaqyctionin emissions of greenhouseses if the reduction was
redesignat@narea unde42 USC 7474or the purpose of the fed 15gebefore January 1, 1991.

eralclean air act provisions concerning the preventiosigyfifi- (b) The department may establish and operate systems under

cantdeterioration of air quality and that a consultation meeting\j\;n- : . - s .
. : ; ich the department registers reductions in emissions of fine
requestedamong the tribal governing bodye federal environ | particulatematter mercury or other air contaminants identified by

mental protection agency and this statee department shal : ; h
reportthat notification to the appropriate standing committees gﬁ;eeqpuai‘:tergebr;t Ig\fvhe reductiorsse made before the reductions

thelegislature, as determined by the speaker of the assembly . , .

the president of the senate, undet3.172 (3) _(c) The department may verify and quantdy require the ver
(2) Within 15 days after receiving notification that an Amerilflcatlon and quantification of, emission reductighat a person

canlndian tribalgoverning body proposes to redesignate an ar%%eksto reg_|ster.under pa(rg) or (). . . Lo

under42 USC 7474or the purpose of the federal clean air act pro (d) Registration of emission reductions under this section is

visions concerning th@revention of significant deterioration of Voluntary.

air quality, the department shall do all of the following: (3) (a) Thedepartment shall promulgate rules for the system
(a) Publish a class 1 notice, under 8B5, of the proposed undersub.(2) (a) In promulgating the rules, the departmemll

redesignatiorandrequest for consultation with the state in a new§'akethe system as consistent as possible with other state, federal

paperof general circulation ithe area that would befe€ted by and international programs designed teduce emissions of

the redesignation, as determined using standards establighe@éenhousgases.

the federal environmental protection agenawpd in the dfcial (b) The department shall promulgate rules for any sytitetn
statenewspaper and provide a written statement concething the department establishes under g@p(b). In promulgatinghe
proposededesignation to those newspapers. rules,the department shall make the system as consistent-as pos

(b) Report that notificatioto the governgrand to the agency siblewith other state, federal and international programs designed
responsiblefor administering air pollution control laws, of anyt© reduce emissions of the substances covered by the system.
otherstate with an area that woube afected by the redesigna” History: 1999.a.195
tion, as determined using standards established by the fede@ 79 small business stationary source technical
enwronmeljtaprotecnon agency L ) and environmental compliance assistance program.

(3) Within 15 days after receiving notification of the time angh) pDerivmion.  In this section, “small business stationary
place of a public hearing undé2 USC 7474b) (1) (A) concern  soyrce”means a stationary source designateter sub(2) (a)or,
ing a proposal by an American Indian tritidverning body t0 exceptas providedn sub.(2) (b), a stationary source that satisfies
redesignatean area, the department shall provide notice of th@ of the following criteria:

time and place of the public hearing in the manner provided in
subs.(1) and(2) (a) If the department receives notification of afnd(i\a/li)dlusa?sw ned or operated layperson that employs 100 or fewer

hearingat the same time that it receives notification of the pro . .
posedredesignation, it shall combine the newspaper notices unggéb) Is a small business concern, as determined WiIBSC
this subsection with the notices under s{#).(a) @). . ) i .

(4) The department shall submit a report to the appropriate (C) IS nota major stationary source, as defined in presiut
standingcommittees of the legislature, as determined by t#&tedby the department.
speakef the assembly and the president of the senate, under s(d) Does not emit 50 tons or more per year of any regulated pol
13.172(3), on the results of any consultations, underCFR lutant.
52.21(g) (4) (i), with an American Indiafribal governing body (e) Emits atotal of less than 75 tons per year of all regulated
thatproposes to redesignate an area uA@ddSC 7474 pollutants.

History: 1997 a. 270 (2) DESIGNATIONSAND EXCLUSIONS. (&) In response to a peti
tion by a stationary source, the department rbgyrule, designate
) . h . ®sa small business stationaspurce any stationary source that
useof machinerydevices or equipment from a particular suppli€jyasnot meet the criteria of sufl) (c), (d) or(e) but that does not

or produced by a particular manufactuiéthe requirecperfor o it 5 total of more than 100 tons per year of all regulatedpollu
mancestandards may be met by machinelgvices or equipment .- .o

otherwiseavailable.

History: 1979 c. 341987 a. 27Stats. 1987 s. 144.404995 a. 227%.503 Stats. (b) The department mapy rule, after consultation with the
1995s. 285.77. administratorf the federal environmental protection agency and
the federal small business administration, exclude from the defini
285.78 Registration of early emission reductions. tion of small business stationary source aategory or subcate
(1) In this section: gory of stationary source that the departmgetiermines to have

(a) “Carbon reserve” meamsy system that takes in and storesufficienttechnical and financial capabilities to meet the reguire
more carbon from theatmosphere than it releases to the atmeonentsof the federal clean air act withahie assistance provided
sphere. underthis section.

(b) “Fine particulate matter” means solid or liquid particles (3) AssSISTANCEPROGRAM. The department shall, in coopera
with a diameter less than or equal to 2.5 micrometers or emissitios with the small business ombudsman clearinghouse under s.
thatare precursors to solat liquid particles with a diameter less560.03(9), develop andadminister a small business stationary
thanor equal to 2.5 micrometers. sourcetechnical and environmental compliance assistance pro

(c) “Greenhouse gas” means carbon dioxide, methane, nitr@idm. The program shall include all of the following:
oxide, hydrofluorocarbongperfluorocarbons, sulfur hexafluoride (a) Mechanisms to develop, collect and coordinaterma
or any other gas that traps heat in the atmosphere. tion concerning methods and technologies that small busitess
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tionary sources can use to comply with the federal clean aangict  (3) MINING HEARING. Subsection§l) and(2) do not apply if
programgto encourage lawful cooperation among small busineasearing on the matter is conducted as a part of a hearing under
stationarysources or other persons to further compliance with tee293.43
federalclean air act. (4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution
(b) Mechanisms for providing small businesgationary control permit, part of an air pollution control permit or deter
sourceswith information concerning alternativiechnologies, minationby the department under 885.39 285.60to 285.690r
processchanges, products amdethods of operation that help285.75is not subject to review in any civil or criminahforce
reduceair pollution and with other assistance in pollution prevementaction for a violation of this chapteiThis subsection does
tion and accidental release detection and prevention. not restrict the ability of a persda challenge an administrative
(c) A compliance assistance program that assists small buigie as provided in £227.40 (2)
nessstationary sources in determining applicable requiremenyiiStory: 1979 c. 34221, 1985 a. 182,57, 1991 a. 3021995 a. 225,502 Stats.
underthis chapter and 899.15and in receiving air pollutionon e

trol permits in a timely and #ient manner 285.83 Violations: enforcement. (1) (a) If the depart
(d) Mechanisms tcensure that small business stationarshenthas reason to believe thatviolation of this chapter or s.
sourcegeceive notice of their rights under the federal clean air &g9.150r any rulepromulgated or special orggan approval or
andstate laws implementing the federal clean air actimaaner permitissued under this chapiers.299.15has occurred, it may:
and'form that assures reasonably ad(?quate time for small business; . cause written notice to be served upon the alleged violator
stationarysources to evaluate compliance methods and any rejge notice shall specify the alleged violation, and contain the find
vantor applicable proposed or final regulationstandard issued jngs of fact on which the chge of violation is based. The notice
underthe federal clean air act. may include an order that necessary corrective action be taken
(e) Mechanisms for referring small business stationary souregghin a reasonable time. This order shall beconfectfe
to qualified auditors to determine compliance with the federahlessno later than 30 days after the date the natimkorder are
cleanair act and state laws implementing the federal clean air aetvedthe person named in the notice and order requeststin
and other mechanisms for informing small businesstionary ing a hearing before the department. Upon such request, the
sourcef theirobligations under the federal clean air act and stalepartmenshall after due notice hold a hearintstead of an
laws. order,the department may require that the alleged violator appear
(f) Procedures for consideration of a request fassmall busi  beforethe department for a hearing at a time and place specified
nessstationary source for alteration of any required work practite the notice and answer the offgs complained of; or
or technological method of compliance with this chapter or of the 2. Initiate action under £85.59 (8)or 285.87

scheduleof measures that must be takefmtplement a required () |f after such hearinthe department finds that a violation
work practice or method of compliance before an applicedie  hasoccurred, it shall &fm or modify its order previouslissued,
pliancedate, based on the technological and finarmaphbility o jssuean appropriate order for the prevention, abatement er con
of the small business stationary source. trol of the problems involved or for the taking of such other correc

(4) GRANTING ALTERATIONS. Thedepartment may not grant antive action as may be appropriate. If the department findsithat
alteration under sulf3) (f) unless the alteration complies with thesiolation has occurred, it shall rescind its ordAny order issued
requirementof the federal clean air act and any applicable plagpart of a notice or after hearing may prescribe one or more dates
unders.285.11 (6). If those applicable requirements are set fortby which necessary action shall be taken in preventing, abating or
in federal regulations, the department may only gastetations controlling the violation.

authorized in those regulations. (2) Thenotice under sulfl) (a) 1.for an alleged violation of
History: 1991 a. 3021995 a. 22%.462 Stats. 1995 s. 285.79. rulespromulgated under 885.31 (3)may include a tag or other
noticeplaced on the dispensing equipment that is alleged to be in
SUBCHAPTERIX violation of rules promulgated under285.31 (3)

History: 1971 c. 125%.522 (2) 1977 c. 3771979 c. 345.980h 1979 c. 221.
2202(39), Stats. 1979 s. 144.428989 a. 2841991 a. 391995 a. 223.510, Stats.
ENFORCEMENT PENALTIES 1995s. 285.83.

285.81 Hearings on certain air pollution actions. 285.85 Emergency procedure. (1) If the secretary finds
(1) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. Any that a generalized condition of air pollution exists and that it
permit, part of a permit, ordedecision oretermination by the createsan emegency requiring immediate action to protect
departmentunder ss285.39 285.60t0 285.690r 285.75shall humanhealth or safefyhe or she shall order persons causing or
becomeeffective unless thpermit holder or applicant or the ordercontributingto the air pollution to reduce or discontinue immedi
recipientseeks a hearing on the action in the following mannegtelythe emission of aicontaminants, and such order shall fix a
(a) Petition. The persoiseeking a hearing shall file a petitionPlaceandtime, not later than 24 hours thereafter a hearing to
with the department within 30 days after the date of the actiBf held before the department. Not more than 24 hours after the
soughtto be reviewed. The petition shall set forth specifically tfgPmmencementof such hearing, and without adjournment
issuesought to be reviewed, the interest of the petititherrea thereof,the natural resources board shafiraf, modify or set
sonswhy a hearing is warranted and the relief desired. Up@#idethe order of the secretary
receiptof the petition, the department shall hold a hearing after at(2) In the absence of a generalized condition of air pollution
least10 days’ notice. of the typereferred to in sul(1), if the secretary finds that emis
(b) Hearing. The hearing shall be a contested case uctder Sionsfrom the operation of one or more air contaminant sources
227. At the beginning of the hearing the petitioner shall presdftc@using imminent danger tuman health or safetje or she
evidence in support of the allegations made in the petition. FBlay order the persons responsiboe the operations in question

lowing the hearing the departmenéction may be fifmed, mod 10 reduce or discontinuemissions immediatelwithout regard to
ified or withdrawn. ' s.285.83 In such event, the requirements for hearing afimaraf

(2) OTHERPERSONS. Any person who is not entitled seek a ?rr:gﬁggg?;flcatlon or setting aside of orders set forth in £p.
hearingunder sub(1) (intro.)and who meets the requirements of" 7"~ X .
s.227.42 (1)or who submitted comments in the public commeqt;;?éﬁ?%é%ﬁ%%fﬁé 'i%%@ilgé—,%? (1979 c. 176Stats. 1979 144.424;
procesaunder s285.62 (4)or (5) may seek review under su)
of any permit, part of a permit, ordeiecision or determination by 285.86 Asbestos citations. (1) The department may fol

the department under s885.39 285.60t0 285.690r 285.75 low the procedures for the issuance of a citation und@3s50
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t023.99to collecta forfeiture from a person who commits a viola(1) Exceptas provided in £85.57 (5)or 285.59 (8) anyperson
tion specified under sulf2). who violates this chapter or any rule promulgated, any permit

(2) Thedepartment shall promulgate rules that spedije- issuedor any special order issued under this chapter shall forfeit
tions of rules relating to asbestos abatement and managementgﬁéﬂess than $10 or more than $25,000 for each violation. Each
arepromulgated under s885.11, 285.13 285.17and285.27to  day Of continued violation is a separatéense. _
which sub.(1) applies. In aule promulgated under this subsec = (2) (a) Excepts provided in patb), any person who inten
tion, the department mdimit the applicability of sub(1) based tionally commits an act that violates, fails to perform an act

on the frequency of violation and on health and environmen#gduiredby this chapterexcept s285.59 or any rule promul
risks caused by the violation. gated,any permit issued or any special order issued under this

(3) The department shall submit any proposed rules und%gapterexcept s285.59 shall be fined not more than $25,086

sub.(2) to the department of justice. The department may net prs y of violationor imprisoned for not more than 6 months or both.

: (b) If the conviction under pa(a) is for a violationcommitted
g]euggﬁtﬁzégﬁuus?ﬂg sulf2) unless the rule is approved by theafteranother conviction under pda), the person shall be fined

History: 1999 a. 9 not more than $50,000 per day of violation or imprisoned for not
morethan 3 years or both.

. o . . ) History: 1979 c. 341989 a. 284289, 1993 a. 2431995 a. 228.511; Stats. 1995
285.87 Penalties for violations relating to air pollution. 5.285.87;1997 a. 283
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