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CHAPTER 230

STATE EMPLOYMENT RELATIONS

SUBCHAPTERI 230.27 Project positions.
ADMINISTRATIVE SERVICES 230.275 Noncompetitive appointment of certain disabled veterans.

230.01 Statement of policy 230.28 Probationary period.
230.02 Liberal construction of statutes. 230.29 Transfers.
230.03 Definitions. 230.30 Employing units; establishment and revision.
230.04 Powers and duties of the secretary 230.31 Restoration of employment and reinstatement privileges.
230.046 Training programs. 230.32 Restoration after military leave.
230.047 Temporary interchange of employees. 230.33 Leave of absence and pay while serving in unclassified position.

SUBCHAPTER Il 230.335 Rights of unclassified division administrators.

CIVIL SERVICE 230.337 Rights of employees: corrections or parole.
230.05 Powers and duties of the administrator 230.34 Demotion, suspension, discharand laydf ,
230.06 Powers and duties of appointing authorities. 230.35  State ofice hours; standard workweek; leaves of absence; holidays.
230.08 Classification of civil service. 230.36 Hazardous employment, injuries, pay continued.
230.09 Classification. 230.37 Standards of performance and ratings.
230.10 Compensation plan coverage. 230.40 Political activities; public dice.
230.12 Compensation. 230.41 Invalid appointments.
230.13 Closed records. 230.43 Misdemeanors; how punished.
230.14 Recruitment. 230.44 Appeal procedures.
230.147 Employment of aid recipients. 230.45 Powers and duties of personnel commission.
230.148 Unclassified service reappointments. 230.46  Duties of council on dfmative action.
230.15 Appointments, promotions, changes in classified service. 230.48  State employees suggestion board.
230.16 Applications and examinations. SUBCHAPTER IlI
230.17 Applicants and eligibles may be barred; bonds may be required. EMPLOYEE PROTECTION
230.18 Discrimination prohibited. 230.80 Definitions.
230.19 Promotion. 230.81 Employee disclosure.
230.20 Recommendations. 230.82 Processing of information.
230.21 Unskilled labor and critical recruitment selection. 230.83 Retaliatory action prohibited.
230.213 Affirmative action procedures for corrections positions. 230.85 Enforcement.
230.215 Part-time employment and flexible-time schedules. 230.86 Discipline based on surveillance.
230.22 Entry professional selection. 230.87 Judicial review
230.24 Career executive selection. 230.88 Paymentof award, judgment osettlement; ééct of order arbitration
230.25 Certification, appointments and registers. awardor commencement of court action.
230.26 Limited term appointments. 230.89 Rule making and reporting.

SUBCHAPTERI (3) Nothing in this chapter shdie construed to either infringe
upon or supersede the rights guaranteed state employees under
ADMINISTRATIVE SERVICES subch.v of ch. 111.
History: 1977 c. 1961981 c. 12, 1983 a. 4091985 a. 291987 a. 321999 a.
87.

230.01 Statement of policy . (1) It is the purpose of this  While racial and ethnic classifications dnierently suspect, goal of achieving
i i instituti @U@I) diversestudent body in medical school justifies consideratiomcé in admissions

c_haptt_arto prowde State agencies and I.nStItUt!ons of hi .a ?olicy. Univ. of California Regents.\Bakke, 438 U.S. 2651978).

tion with competent personnel who will furnish state services to

citizensas fairly eficiently and efectively as possible. 230.02 Liberal construction of statutes.  Statutespplica

(2) Itis the policy of the state and the responsibility of the segle to the department shall be construed liberally in aid of the pur
retary and the administrator tmaintain a system of personnelposesdeclared in s230.01

managementvhich fills positions in the classified service through History: 1977 c. 196

methodswhich applythe merit principle, with adequate civil ser

vice safeguardslt is the policy of this state to provide for equal30.03 Definitions. In this chapterunless the context other
employmentopportunity byensuring that all personnel actionsvise requires:

including hire, tenure or term, and condition or privilege of (1) “Administrator” means the administrator of the division.
employmentbe based on the ability to perform the dutesl (2) “Affirmative action” means specific actions @mploy

responsibilitiesassigned to the particular position without regarg,entwhich are designed and taken for the purposes of all of the
to age, race, creed or religion, coldisability sex, national ori following:

gin, ancestrysexual orientatiolr political afiliation. It is the (a) Ensuring equal opportunities
policy of this state to takaffirmative action which is not in cen o g q pp T )
flict with other provisions of this chaptett is the policy of the  (b) Eliminating a substantial disparity between the proportion
stateto ensure itemployees opportunities for satisfying careerdf memberf racial and ethnic, gender or disabled groups either
andfair treatment based on the value of each empleyestvices. " job groups v_wthm the C|aSS.If.Ied civil service, or in similar func

It is the policy of this state to encourage disclosure of informatifRnal groups in the unclassified service, and the proportion of
undersubchlll and to ensure that any employee employed b embersof racialand ethnic, gender or disabled groups in the
governmentalinitis protected from retaliatory action for diselos élévantiabor pool. o

ing information under subchil . It is the policyof this state to cer () Eliminating present tfcts of past discrimination.

rectpay inequities based on gender or race in the state civil servic§3) “Agency” means anyboard, commission, committee,
system. council or department in state government or a unit thereof created
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by the constitution or statutes if such board, commission, cemmit (d) A person who served on active duty under honorable-condi
tee,council, department, unit or the head thereof, is authorizedtimns in the U.S. armed forcder 2 continuous years or more or
appointsubordinate staby the constitution or statute, except ahefull period of thepersons initial service obligation, whichever
legislative or judicial board, commission, committesguncil, isless. A person disctged from the U.S. armed forces for+ea
departmenbr unit thereof or an authority created under23i, sonsof hardship or a service—connected disability or a person
232,233 2340r 235 “Agency” does not mean any local unit ofreleaseddue to a reduction in the U.S. armed forces prighéo
governmenbr body within one or more locahits of government completionof the required period of service shall alsacbasid

thatis created by law or by action of one or more local units of goereda “veteran”, regardless of the actual time served.
ernment. History: 1971 c. 2701973c. 3331977 c. 19655.24, 100, 1977 c. 4181981 c.
. . . - 20,26; 1983 a. 2%s.1604 2200 (15)1983 a. 409453 538 1987 a. 321989 a. 31
(4) Exceptas provided in £30.80 (1m)“appointing auther  1991a. 101147 1993 a. 16254 1995 a. 27255 1997 a. 271999 a. 6587.

ity” means the chief administrativefioér of an agency unless
another person is authorized to appoint subordinateistéfie 230.04 Powers and duties of the secretary . (1) Thesee
agencyby the constitution or statutes. retaryis chaged with the déctive administration of this chapter
(6) “Civil service” means all dices and positions of trust or All powers and duties, necessary to that end, which aexaiot
tionsin the oganized militia. appointingauthorities, are reserved to the secretary
(7) “Collective bagaining agreement”, “collective kgain- _ (1m) Thesecretary may delegate, in writing, any of his or her
ing unit” and other terms relating to collective gining for state functions set forth in this chapter to an appointing authority

employees have the meaning set forth for such terms under suin prescribed standards if the secretary finds thaagescy
V of ch. 11. aspersonnel management capabilities to perform such functions

P i i effectively and has indicated its approval and willingness to
(®) “Commlssmrl means the personnel commission. acceptsuch responsibility by written agreement. If the secretary

_ (9) “Department’'meanshe department of employment rela jetermineghat any agency is not performing such delegfated

tions. tion within prescribed standards, the secretary shall forthwith
(9m) “Disabledveteran” means a veteran who has a servicgvithdraw such delegated functiorSubject to the approval of the

connectedlisability. joint committee orfinance, the secretary may order transferred to
(10) “Division” means the division of merit recruitment andhe department fronthe agency to which delegation was made

selectionin the department. suchagency stdfand otherresources as necessary to perform
(10m) “Gendergroup”, when used in connection wittiiaf- suchfunctions if increased sfakas authorized to that agency as

ative action under this chaptetoes not include groups discrimi & conseguence of such delegation or if the department reduced

natedagainst because of sexual orientatasdefined in $11.32 Staffor shifted stdfto new responsibilities as a result of such-dele
(13m). ga ! xu I defi I gation. Any delegatory action taken unde280.09 (2) (apr(d)

“ ” L . or 230.13 (1)by an appointing authority may be appealed to the
(10r) “Job group” means a set of classifications combined .
the department on the basis of similarity in responsibi bHersonnel:ommlssmn under 230.44 (1) (b) The secretary shall

rangeand nature of work. bea party in such an app"t"?‘" . .
(11) “Position” means a groupf duties and responsibilities in .; (2) Thesecretary maytilize the services of technical or spe
. o o harae - =2 " cialized personnel to assist in implementing and maintaiging
eitherthe classified or the unclassified divisions of the civit Sekoundpersonnel management program. These services may be
vice, which require the services of an employee on a part6ime,painedfrom persons inside or outside of state service.

full-time basis. )
B . . Y (3) Thesecretarymay issue enforceable orders on all matters
(12) “Residentof this state” means a person who, on the dagatingto the administration, enforcement anfiéeffof this chap

anapplication under £30.16 (1)is filed: terand the rules prescribed thereunder except on magtating
(a) Has established a residence, as defineddri8(1), in this  to the provisions ofubch.lil or to those provisions of subdh.
statenot less than 10 days earlier; for which responsibility is specifically chgad to the administra
(b) Has resided in this state for not less than a total of one ytssr
out of the immediately preceding 5 years; (4) Thesecretary shall establish and mainticollective bar
(c) Is eligible to register to vote in this state; or gainingcapability under s111.815 (2)
(d) Is the spouse of a person meeting the requirements. of pa(5) Thesecretary shall promulgateles on all matters relating
(a), (b) or (c). to the administration of the department #émeperformance of the

duties assigned to the secretaxcept on matters relatingttmose
provisionsof subch.ll for which responsibility is specifically
chargedo the administrator

(13) “Secretary” means the secretary of the department.
(14) Exceptas provided in £30.16 (7m)veteran means any

of the following: (7) The secretary shall appoint, under the classified service,

_ (&) A person who served on active dutyder honorable condi o' giof necessary for performing the duties of the department,
tionsin the U.S. armed forces and who was entitled to receive qﬂXIudingthe stafof the division.

of the following: (8) The secretary shall establish an employee performance

1. The armed forces expeditionary medal establidhed evaluationprogram under £30.37 (1)
executiveorder 10977 on December 4, 1961. (9) The secretary shall do all of the following:

112:23'1;23316tgar{]92%r\/ice medal established by execuiraer (a) Establish standards forfiamative action plans to be pre
y o ) paredby all agencies and appliedatl employees in and appli

3. The navy expeditionary medal. cantsfor employment in the unclassified and classiedvices,

4. The marine corps expeditionary medal. exceptfor state dicers elected by the peopl@he standards shall

(b) A person who served on active duty under honorable-congiatethe time periodsvithin which these plans shall be prepared.
tionsin the U.S. armed forces in Bosnia, Grenada, Lebdpem, (b) Reviewand approve or disapprove anfiraiative action
ama,Somalia or a Middle East crisis unde#5.34 plan prepared by aagency to ensure compliance with the stan

(c) A person who served on active dutyder honorable condi dardsestablished under pga), and send any approvedirma-
tionsin the U.S. armed forces for at least one day during a vie action plan to the governor with comments.
period,as defined in 215.35 (5) (eor under section 1 of executive  (c) Monitor, evaluate and make recommendations to each
order10957 dated August 10, 1961. agencyto improve its progress toward providing equal opportu
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nity to employees, applicants for employment and clients of the (12) The secretary shall keep in tloffice an oficial roster of

agency. all permanent classified employees which shall inctidssifica
(d) Provide each agency with technical assistance in exploriti@f titles, pay and employment statcisanges and appropriate

and implementing innovative personnel policies in compliancéatesthereof.

with standards established under. a). (13) The secretary shall do all of the following:

(e) Annually, prepare and submit to the governor and the-legis (a) Establiststandards for plans to increase state employment
laturea summary of existing agencyiehative action program of recipientsof aid under s49.190r benefits under $9.147 (3)
accomplishmentsncluding the information obtained froagen  to (5) prepared by agencies unde230.147 (1) The standards
ciesunder sub(10) (b) future goals and recommended actionsshall state the time periods within which these plans shall be pre

(em) Annually, prepare and submit to the governor and the legared.

islature a summary of the progress being magedeideemploy (b) Review and approve or disapprove plans prepaneier

mentopportunities in civil service for veterans under this chaptey.230.147 (1o ensure compliance with the standasigblished
including the information obtained from agencietder sub(10)  ynderpar (a).

©) . ) ) . ) i . (c) Monitor, evaluate and make recommendations to agencies
(f) Establish an &ifmative action subunit reporting directly toto improve progress toward meeting the goal i238.147 (1)

the secretary The afirmative action subunit shall advise and (€) On or before September 30 annually beginning in 1989
assistthe secretarythe administrator and agency heads on esta‘g : . A
S s o . epareandsubmit to the chief clerk of each house of the legisla

lishing policies and programs @nsure appropriatefafative {epfor distribution to thdegislature under 4.3.172 (2)a repggrgt

action. The subunit shall advise and assist the secretary i mc%ﬁatincludes all of the followingnformation for the fiscal year
toring such programs and shall provide &tafthe afirmative : gni ) y
precedingthe date that the report is due:

actioncouncil. e . )
1. A description of each agensygfort during that fiscal year

(9m) Thesecretary shall conduct periodic reviews and eval 4 )
: ; » i employunder s.230.147persons who received aid under s.
ations of the written records of hiring decisions made b 9.190r benefits under 9.147 (3)to (5)

appointingauthorities under s230.21 (1m,)230.25 (1p)and >/ ]
230.27(2K). 2. The number of persons receiving aid undet%19 or

(9r) (a) In this subsection: benefitsunder s49.147 (3)to (5) who were employed by each

“ N . ... agencyunder s230.147during that fiscal year and the job title or
1. “Independent” mearthie extent to which persons with dis classificationof each position filled under 230.147
abilities exert control and choice over their own lives.

2. “Severelydisabled employee” means an employee in th (14) Thesecretary shall establish, h;le,l the scope and mini
classifiedservice with a chronic disability if the chronic disabilit;{ﬁ”rgrﬁgﬂgﬁ{gﬁgffoef n"’q‘ ﬁf‘%gmp'oyee grievance procedure relat
meetsall of the following conditions: 9 ploy o ) )

a. Itis attributable to a mental or physical impairment or-com (15) The secretary shall review and either approve or disap

binationof mental and physical impairments proveeach determination by agency head regarding the classi
b. Itis likely to continue indefinitely ' fication of a state employee as a protective occupation participant

) : i y ) for purposes of the &tonsin retirement system.
c. Itresults insubstantial functional limitations in one or More History: 1977 c. 19655.48, 63, 101, 130(11); 1977 c. 418447 1981 c. 201983

of the following areas of major life activity: self-caregeptive a.27409 1987 a. 2732,140,403 1989 a. 31124 1991 a. 101269, 288, 315 1995

R . P ili i H a.289 1997 a. 271999 a. 87
and expressive language; learning; mobiligapacity for inde DER has no authority to control the recruitment process after certification. It was

pendentiving; and economic self-sfifiency. properto dismiss DER as a party to an action alleging discrimination in failing to hire

b) The secretary shall keep a record of all of the followingg candidate who had been certified for the position. Balédisconsin Personnel
() Y P géommissionZZB Wis. 2d 739589 N.W2d 418(Ct. App. 1998).

1. The numbenf severely disabled employees and the per
centageof _severely di_sabled er_nployees of the total number 8§q 046 Training programs. (1) DECLARATION OF POLICY.
employeesn the classified service. In order to promote &€iency and economy in the operation of the

2. The number of severely disabled employees hired in eaghtegovernment, to provide means for the development of-maxi
calendar year and tipercentage of severely disabled employeefum proficiency by employees thereof eigtablish and maintain
amongall persons hired in the classified service in that.year the highest standards of performance in the transaction of the

(10) (a) The secretargnay require all agencies and theii-of state’sbusiness, and to install and utilizéeefively the besmod
cersto comply with the secretasfequest to furnish current infor ern practices and techniques which have been develtpsted
mation pertaining to authorized positions, payroll and relateshdproved, itis necessary and desirable in the public interest that
itemsregarding civil service and employment relatifunsctions.  self-improvemenbe supplemented and extended by state—

(b) The secretarghall request from each agency and eadponsoredraining programs. The objective of these programs is
agencyshall furnish to the secretary relevant racial, ethnic, genderdevelop skills, knowledge, and abilities which will best qualify
and disability informationon every new employee hired by thestateemployees for ééctive performance of their fidial duties,
agencyincluding limited term, project, seasonal and sessiorahdto retain skilled and &€ient state employees in order to eon
employees.The secretary shall maintain the data to permit a petinually improve the quality of public service.
odic review of the agency’afirmative action plan accomplish  (2) SuperviSORY TRAINING.  After initial appointment to a
ments. supervisoryposition, eactappointing authority shall ensure that

(c) The secretary shall request from each agency and eadlhclassified service supervisor successfully completes a-super
agencyshall furnish to the secretarglevant information regard visory development program. A waiver of any part of the proba
ing the prior military service, if anyf every new employee hired tionary period under 230.28 (1) (c)ymay not be granted before
by the agency including limiteterm, project, seasonal and-sescompletion of the developmenprogram. The program shall
sionalemployees. The secretary shall maintain the data to permdlude such subjects as state personnel policies, grievaaree
aperiodic review of the progregging made to provide employ dling, discipline, performance evaluation, understanding the con
mentopportunities in civil service for veterans and disabled vetefernsof stateemployees with children, the supervisorole in

ans. managemenand the concept dhe total quality leadership pro
(11) Thesecretary may provide by rule for an understudy preess, including quality improvement through participatory-man
gramto assure continuity in selected positions. agement.
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(3) TrRAINING PROGRAMS. Each appointing authority may do (b) Chage fees to state agencigbose employees participate
any of the following: in employee development and training programs under this sub

(@) Provide of-the—job specialized training courses duringection.

; ; i History: 1971 c. 106s.23; 1971 c. 27(:s.56, 91; Stats. 1971 s. 16.33975 c.
working hours to designated employees without loss of pay 557 (1) 1977 c. 291977 c. 196,60, 103 130 (4) (6m), (1), 131; Stats. 1977

(b) Provide specialized training to qualified persons througtr30.046;1979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 12; 1999 a. 9
educationaktipends in lieu of payput inno event shall a monthly )
stipendexceed the minimum pay of the position for which trainin?30-047 Temporary  interchange of employees.
is undertaken. 1) DECLARATION OF PoLICY. Inteigovernmental cooperation,

i iali ini ; mcluding that specified in the intgovernmental personnel auft
(c) Provide specialized training to designated employejg - ‘ : .
through assignment to research projects, prescribed coursestaf9:PL. 91-648 84 Stat. 1909, is an essential factor in resolving
study, institutes and short courses which are reltaetie perfor ~Problemsafiecting this state. The interchange of personnel on a
manceof official duties and to pay the cost of required tuition anggmPorarybasisbetween and among governmental agencies at the
othernecessary fees and expense in connection therewith. ~Sameor different levels of government and with institutions of
(d) Conduct on-the—job courses of instruction dee s highereducation is a significant factor in achieving saobpera

. : ion.
saryfor the eficient performance of agency functions and to pa! . L
honorariumsto qualified experts instructing in such courses.  (2) DEFINITIONS. For the purposes of this section:

(e) Conduct other training programs consistent with the stan (&) “Local government” means any political subdivision,
dardsset by this section. instrumentalityor authority of a state or any general or special pur

(4) RECORDS OF TRAINING PROGRAM PARTICIPATION. Each poseagencyof such a political subdivision, instrumentality or

. ' uthority.
agencyshall adopt atandardized system for measuring, re_e:qrc‘]71 ) “éeceiving agency” means any department or agency of a
Ing, reporting accumulating and recognizing employee palrt}Clp?orei n government, the federal government or a state or local
tion in its training program. gng ) g

(5) INmIATION OFPROGRAMS. Unless otherwise empowered bygovernmentan institution of higher edulcati(m (f)ther rrr:unicipal
law, any agency desiring to initiate a training program under s orporateagency which receiven employee of another agency

(3) shall ensure that: derthis section.

. . (c) “Sending agencyimeans any department or agency of a
ha\(/i)beuer;leggl:)rpo?/?criz% %F)’,%Oepj.r(')?ﬁi;%‘gi&agibgi%;:ggnds foreign government, the federal government or a state or local

e ] ) governmentan institution of higher educatian other municipal
(b) Training costs estimated to exceed $500, excluding thgrporateagency which sends any employee thereartother

compensatiorof participants, have been included in the budgghencyunder this section.

andapproved by the legislature or the joint committee on finance, (3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depart

andsuch costs will be encumbered for training purposes on l'lli'f?:nt, agency orinstrumentality of the state, or institution of
recordsof the agency;

) ) highereducation or any local governmentatiher municipal cor

(c) An agreement has been entered into by the trainee anddfgateagency is authorizeth participate in a program of inter
appointing authority relative to employment with the stateghangeof employees with departmenggiencies or instrumental
togethemwith such other terms and conditions as may be necessggg of a foreign government, thiederal government, another
underthe rules of the secretary whenewar-the—job trainees are stateor local government, an institution of higher education, other
employed;and municipal corporate agencies other agencies or instrumertali

(d) The immediate and necessary work requirements of tiies of this state as a sending or receiving agency
agencywill not be seriously handicapped becaasuch training  (4) SratusorempLoOYEES. (a) Employees of a sending agency
program. participatingin an exchange of personnel as authorized in(8)ib.

(6) GiFTsanD GRANTS. Nothing in this section shall nullify the during such participation, are on detail to regular work assign
acceptanceor the special conditions of training programsnentsof the receiving agency
financedby gifts, grants, bequests adevises from individuals,  (b) Employees who are on detail are entitled to the same salary
partnershipsassociationdjmited liability companies or corpora andbenefits to which they would otherwise be entitled and shall
tions and all subventions from the United States, unless sugnainemployees of the sending agency for all purposes, includ
financinghas been refused liye state under $6.540r20.907  ing the payment of their salaries, and their continuous service

(7) EstaBLISH INTERNSHIPS. The secretary shall establish inbenefitsexcept that the supervision of their duties during the
the classified service in—service trainingernships designed to periodof detail may be governed by agreement between the send
give rigoroustraining in public service administration for periodsng agency and the receiving agenayd except that a receiving
notto exceed 3 years undie direct supervision of experiencedagencyother than a receiving agenof this state may provide
administrators. supplementasalary and benefits to the employee fordbeation

(8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe of the interchange.
interestof qualified students of exceptional merit in government (c) Any employee who participatés an exchange under the
careerservice, the secretary shall cooperate with the boardtefms of this section who dafs disability or death as a result of
regentsof the University of Wsconsin System irproviding personainjury arising out of and in the course of an exchange, or
opportunitiesfor recipients of public service scholarship lotms sustainedn performancef duties in connection therewith, for the
secureemployment under the internship plan. purpose®f ch.102 is an employee of the sending agency

(9) TuiTioN REFUNDPROGRAM. The secretary may establish by (5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the
rule in the classified service a tuition refund progransupple stateshall not pay the travel expensestsfemployees incurred
ment departmentafraining, to encourage employee job-relateth connection with their work assignments at treeeiving
developmenand, upon satisfactory completion of trainimgder agency.
this program to refund to the employee, an amawitio exceed  (6) STATUS OF EMPLOYEESOF OTHERGOVERNMENTS. () When

the cost of tuition and necessary fees. any department, agency or instrumentality of this state acts as a
(10) DEePARTMENTFUNCTIONS. Thedepartment may do all of receiving agency employees of the sending agency wdre

the following: assignedunder authority of this section are on detail to the receiv
(a) Conduct df-the—job employee development and training9 agency

programsrelating to functions under this chapter or subtlof (b) Employees who are detailed to the receiving agency shall

ch.111. not by virtue of such detail be considered to be employees thereof,
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nor shall they be paid salary or wage by the receiving agency (5) Theadministrator shall promulgate rules for thizefive

duringthe period of their detail. The supervision of the duties operationof the provisions of this subchapter for whielsponsi

suchemployeesiuring the period of detail may be governed biility is specifically chagedto the administrator Notice of the

agreemenbetween the sending agency &nel receiving agency contentsof such rules and any modifications thereof shall be given
(7) TRAVEL EXPENSESOF EMPLOYEESOF OTHERGOVERNMENTS. 10 appointing authorities tected therebyand such rules and

A receiving agency of the state mayaccordancwith the travel modificationsshall also be printed for public distribution.

regulations of such agengypay travel expenses of persons (6) Theadministrator may seek the prior advice and counsel

assignedthereto under this section during the period of sua@f agency heads in the formulation of policies and procedures con

assignmentsn the same basis #ishey were regular employeescerningthe duties specified for the administrator under $his

of the receiving agency chapter.

(8) ApminisTRATION. The secretary shall promulgate rules for (7) The administrator shall use techniques gmmbcedures
the operationand implementation of this section. The rules shallesignedto certify eligible applicants to any vacant permanent
prescribe the duration, terms and conditions of such interchanggsitionwithin 45 days after the filing of an appropriate request

(9) SaLARY REIMBURSEMENTS. (a) Any funds received by a by an appointing authority
sendingagency of the state froenreceiving agency as reimburse  (8) The administrator may provide any personnel services to
ment for salary expenditures made under an employee- int@bnstategovernmental units and may charthe nonstate govern
changeagreement shall be credited ttee appropriation from mentalunits for providing the services.
which the expenditures were paid. History: 1971 c. 125270, 1977 c. 1965s.26, 105,130 (5) 1977 c. 2731981 c.

. ; ; 20,1983 a. 271989 a. 311997 a. 216237.

(b) A reg:emng agency of the state mmyaccordance Wlth the DMRS has no authority to control the recruitment process after certification. It was
salaryprovisions of the sending agenegimburse thesending properto dismiss DMRS as a party to an action alleging discrimination in failing to
agencyfor salary and fringe benefit expenditures for employe@ie a candidate who had been certified for the position.” Bal§lseonsin Persen

on detail to the receiving agency nel Commission223 Wis. 2d 739589 N.W2d 418(Ct. App. 1998).
; . \ . An agency cannot prohibit classified employees framning for nonpartisan
History: 1971 c. 273s.63, 77; Stats. 1971 s. 16.24975 c. 14%.54; 1977 c. 4 L
196,55, Stats. 1977 s. 230047979 c. 89221; 1983 a, 27189, 1991 a. 75 office except for certain circumstancei) Atty. Gen. 68
230.06 Powers and duties of appointing authorities.
SUBCHAPTERII (1) An appointing authority shall:
(a) Conform to, comply with, and aid in all proper waysas
CIVIL SERVICE rying into efect this subchapter and the rules prescribed thereun
der.

. - (b) Appoint persons to or remove persons from the classified
230.05 Powers and duties of the administrator . (1) All service,discipline employees, designate their titles, assign their

powersnecessary for the fettive administration of the duties uties and fix their com : ; ;
- . X pensation, allbjectto this subchapter
specifiedfor the administrator under thésibchapter are reservedgndthe rules prescribed thereunder

to the administrator : . . . .
(c) Providethe secretary with current information relative to

(2) (@) Except as provided under pér), the administrator . h o SIaUVE
may delegate, inwriting, any of his or her functions set forth in thisthe assignment of duties to permanent classified positiohssin

subchapter to an appointing authqnitythin prescribed standards " her agency .

if the administrator finds that the ageri@s personnel manage _(d) Report promptly to the secretary or the administraigr
ment capabilities to perform such functiorfiectively and has informationthe secretary dhe administrator requires in connec
indicatedits approval and willingness tcept such responsibil tion with any delegated personnel function and with exppoint

ity by written agreement. If the administrator determines that afnt, promotion, demotion, suspension separation from the
agencyis not performingsuch delegated function within pre S€rviceor other change in employee status.

scribed standards, the administrator shall withdraw such-dele (e) When requested by the secretary or the administgater
gatedfunction. The administrator may order transfer to the diwide reports on employee work performance ang other records
sion from the agencip which delegation was made such agenayr information the secretary or administrator requires to carry out
staff and other resources as necessary to perform such functitrissubchapter

if increased stéfvas authorized to that agency as a consequence(f) Provide the secretary with the civil service information
of such delegation or the division reduced sfadr shifted stdf requiredunder s16.004 (7)

to new responsibilities as a result of such delegation subject to th?g) Prepare an ffmative action plan which complies with the

approvalof the joint committee on financéiny delegatory action oo ndardestablished by theecretary under 830.04 (9) (and
takenunder this subsection by any appointing authority may ich sets goals and outlines steps for incorporagifignative

appealedo the personnel commission unde230.44 (1) (@) The 5 ionandprinciples supporting fifmative action into the proee
administratorshall be a party in such appeal. duresand policies of his or her agency

(b) The administrator is prohibitdtbm delegating any of his : L ' .
or her final responsibility for the monitoring and oversighttef ?ct(igzn FI)Elgﬁure that his or her agency compliéth its afirmative
o .

merit recruitment and selection program under this subchapt Y\ Exol 4 imol ti i I volicies t
(3) Theadministrator may utilize the services of technical gzreaf)f(ifn?;%vaenacltrigﬁ ement innovalive personnet policies 1o

specializedpersonnel to assist in implementing and maintaininérﬂ1 ) . :

asound merit recruitment and selection program. These serviced)) If his or her agency employs 50 or more employees, create

may be obtained from persons within or without state service.anaffirmative action advisory committee which shall advise the
(4) Theadministrator may issue enforceable orders on all m&ppPointing authority conceming programtesigned to ensure

tersrelating to the administration, enforcement afidct of the equal opportunity 1o all employees, applicants for employment

provisionsof this subchapter for which responsibilitysigecifi andclients _Of the agerlcy . . . .

cally chaged to the administrator and the rules prescribed-there (K) Designate an fifmative action dficer reporting directly
under. Any action brought against the appointing authority fdf the appointing authorityThe afirmative action dficer shall
failure to comply with the order of the administrator shail b@dviseand assist theppointing authority in establishing pro
broughtand served within 60 days after the date on which tgéamsto ensure appropriatefiamative action.
administrator’sorder wadssued. Such orders may be appealed (L) Provide information about the employment of each
to the commission under 230.44 (1) (a) severelydisabled employee for the secretaryéport under s.
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230.04 (9r) within 30 days after the disabled employee isve committees and party caucuses and other persons employed
appointedand at other times at the request of the secretary under s13.2Q

(2) An appointing authority may delegatewriting part or all (fc) The chief and personnel difie legislative reference
of his or her power of appointmerihcluding discipline and bureau.
removal. (fe) The state auditor and personnel of the legislative audit

(3) All reports and records submitted under glipshall be bureau.
prepared angresentedt such times and in such manner as the (fm) The director and personnel of the legislatfiszal

secretaryor administrator prescribes. bureau.
History: 1971 ¢.27Q 1973 c. 3331977 c. 196s.28, 106, 130 (5) 1981 c. 20 . . .
1983 a. 2%s.16050 2200 (15) 1987 a. 321991 a. 288315 (fo) The director and personnel of the legislative council. staf

(fp) The director and personnel of the legislative technology
230.08 Classification of civil service. (1) CrLasses. The servicesbureau.

CIVI| serv_ice is divided into the unclassified service and kst (fs) All deputies of department secretaries appointed under

fied service. 15.04 (2) and executive assistante department secretaries
(2) UncLassiFieD servicE. The unclassified service cem appointedunder s.15.05 (3) including those appointed by the

prisespositions held by: attorneygeneral, the adjutant general, the director of the technical
(a) All state diicers elected by the people. collegesystem and the state superintendent of public instruction.

(b) All officers and employees of the state appointethey ~ (g) One stenographer appointed by each elective executive
governorwhethersubject to confirmation or not, unless otherwisefficer, and one deputy or assistant appointed by etettive
provided. executiveofficer except the attorney general and superintendent

(c) The directarassociate director and state historian of tHf public instruction.
historicalsociety; and, with the approval of the board of curators (h) The clerks and other assistants and employeegistices
andthe administratorsuch number of specialists as are require?f the supreme court.
by the society for specific research, writing, collecting or editing (i) The judges, clerks and other assistants and employees of the
projects which for a limited period of time not to exceaears, courtof appeals.
renewableat the discretion of the board of curators and the admin (jm) The employees of the lowerisdonsin state riverway
istratorfor an additional 2—-year period, require persons with paoard.

ticular training or experience in a specialized phadefat of his (k) Persons employed by the University ds¢onsin System

tory, historical research, writing, collecting or editing, and any,,seemployment is a necessary part of their training, student
personsnvhose entire salary is paid fraionds reappropriated to assistantsr student hourly help as provided unde3&05 (6)

the society by s20.245 (1) (gwhere competitive examination is (L) One deputy of the head of any of the following agencies:

impractical. ) d of
(cm) All positions of the University of Wconsin System iden 2. Educational communications board, created under s.
tified in 5.20.923 (4g)and(5). 15.57
(d) All faculty andacademic stéfas defined in $6.05 (1)and 3m. Department of employee trust funds.
(8), in the University of isconsin System. 4. Higher educational aids board, created undes.67.

(e) The number offivision administrator positions as specified 5. Office of commissioner of insurance, created under s.
in this paragraph for any board, department or commisason15.73
definedin sub.(4) (a)and s15.01 (5) and for the historical society 5m. Public defender board.
with specific functional assignments to be determined by the (m) One executive assistant of the commission chairperson of
appointingauthority except as otherwise providedsiab.(4) or  eachof the following agencies:
as otherwise provided by law: 2. Employment relations commission, createder s15.58

1. Administration — 12. (mL) One executive assistant of each commissioner of the

2. Agriculture, trade and consumer protection — 6. public service commission, created undet%.79

3. Commerce — 7. (n) Court reporters employed by the circuit court.

3e. Corrections —- 5. (o) The executive director and other employefthe judicial
3m. Educational communications board — 4. commission.

4. Employment relations — 4. (om) The executive director of the ethics board.

4f. Financial institutions — 4. (p) All employees of the investment board, except bhitar
5. Health and family services — 6. andclerical employees.

5m. Historical society — 6. (pd) The chairperson of the parole commission.

6. Wbrkforce development — 7. (pm) All employees of the state fair park board.

7. Justice — 4. (q) The state public defender and fsgdforneypositions in the
7m. Military afairs — 1. office of the state public defender

8. Natural resources — 7. () All employees appointed by the lieutenant governor
8m. Public defender board — 2. (rm) Staf of the environmental education board.

9. Public instruction — 5. (s) The directarsales manager and 3 sales representatives of

prison industries in the department of corrections.

(sg) Deputy district attorney and assistant district attorney
positionsin the ofice of district attorney

(tv) The director of the fite of urban development in the
departmentof health and family services, appointed under s.

9m. Public service commission — 5.
10. Regulation and licensing — 4.
11. Revenue — 4.

12. Transportation — 6.

13. \kterans déirs — 2. 48.48(16m)
14. Technical college system board — 2. (v) Not more than 5 bureau directors in the department of regu
(em) The director of credit unions. lation and licensing.

() All legislative oficers and, in addition, policy researchper (w) Theprogram director for crime victims compensation and
sonnel,assistants to legislators, researchf stsgigned to legisla victim and witness services in the department of justice.
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(we) Professional sttinembers of the educationedmmu  the boards, departmensd, commissiors or societys proposal is
nicationsboard authorized under39.13 (2) presentedo either committee.

(wm) The executive director of the elections board. (7) EXCEPTIONALEMPLOYMENTSITUATIONS. The administrator
(x) The executive director of the waste facility siting boardshall provide, by rule, for exceptional methods and kinds of

(xe) The director of Indian gaming in the department of admi§MPloymentio meet the needs of the servidring periods of
istration, and the attorney in the department of administratiofiS@steror national emgency and for other exceptional employ
appointecdunder $569.015 (2) ment situations such as to employ the mentally disabild,

(xg) The executive secretary of the board of commissioners'otn‘yg"callyd'sableoI and the disadvantaged. .
(8) AupDITING OF PAYROLLS. Thesecretary shall audit the pay

public lands. olls of the classified and unclassified servies, necessaryo
(y) The director and staéssistant of the federal-state relatlong arry out this subchapter '

office of the depart.ment. of administration. . History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 19655.34,
(yn) The executive director and dtaf the Kickapoo reserve 108 130'(5) 1977 c.272 418, 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356,
managemenboard 361; 1981 c. 20347, 374 1983 a. 2%s.16050t0 1609am 2200 (15) 1983 a. 189
. i 5.329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989
(yr) The executive director of the govertomwork-based a.31,107,119 122 169 208 219 336 1991 a. 39250, 269, 1993 a. 16349, 399
learningboard. 1995a. 27 55.6245t0 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327,179,
) 194, 237, 1999 a. 942, 87, 186
~ (2) All otherofficersand employees of the state whose POSi administrativeagency may not issue rule that is not expressly or impliedly-autho
tionsare expressly excluded from the classified service by stattitedby statute. Limiting eligibility lists of applicants for civil service positions on

or whose positions cannot ipéaced under the classified servicd(pasis of race or sexis not authorizgd7). State DILHR, 77 Ws. 2d 126252

becausef the restrictions placed on them by statute. Investmentboard employee hired in the classified service whose position was

(3) CLassIFIEDSERVICE. (&) The classified service compriseshangedo unclassified by subsequent legislative action had a property interest in the
positionentitling him to continued civil service protections after the reclassification.

all positions not included in the unclassified service. Bahrv. State Investment BA86 Wis. 2d 379521 N.W2d 152(Ct. App. 1994).

(b) Employees holdingermanent or sessional classified ser
vice positions in the legislative branch shall have the same 1e@30.09 Classification. (1) The secretarghall ascertain and
statusas employees holding permanent classified service pagcord the duties, responsibilities and authorities of, and establish

tionsin the administrative branch. gradelevels and classifications faall positions in the classified
(e) School-year positioria the classified service shall be desservice. Eachclassification so established shall include all posi
ignatedas permanent positions. tionswhich are comparable with respect to authprégponsibil

(4) DIVISION ADMINISTRATORS. () Thenumber of administra ity and nature of work required. Each classification shall be-estab

tor positions specified in sulf2) (e)includes all administrator lished to include as many positions as are reasonablk

positionsspecifically authorized by law toe employed outside Practicable. In addition, each class shall:

the classified service in each department, boardosnmission (b) Be designated by the samé@él generic title. The di

andthe historical societyln this paragraptidepartment” has the cial titles of classes so established shall be used in all repufts

meaninggiven under s15.01 (5) “board” means the educationalpayrolls and in all estimates requesting the appropriation of

communicationsoard, investment boargublic defender board moneyto pay employees.

and technical college systdmard and “commission” means the (c) Be so constituted that the same evaluated grade level within

public service commissionNotwithstanding sul{2) (z), no divi  a pay schedule can be applied to all positions in the class under

sion administrator positioexceeding the number authorized irsimilar working conditions.

sub.(2) (e)may be created in the unclassified service. (d) Where practical, be included in a series to provide probable
(b) Notwithstanding sul{2) (e) no appointing authority may lines of progression.

assigrthe functions enumerated in this paragraph supervised () (a) After consultation with the appointing authorities, the

in whole or in part by division administrator in the unclassifiedsecretaryshall allocate each position in the classified service to an

Service: appropriateclass on the basis of its duties, authpriéggponsibih

1. Functions of the department of revenue relating to incomgs or other factors recognized in tjod evaluation process. The
franchise sales or excise tax administration. secretary may reclassify or reallocate positions on the same basis.
2. Functions of the department of justice relatingriminal (am) Thesecretary shall maintain and improve the classifica
investigationsexcept for controllegubstance criminal investiga tion plan to meet the needs of the service, using methods and tech
tions. nigueswhich may include personnel management surveys, indi

3. Any function of the department of employee trust fundsvidual position reviews, occupational group classification
4. Functions of the public service commission relating tHrveys.or other appropriate methods of positreview Such
schedulingand conducting public hearings. reviewsmaybe initiated by the secretary after taking into consid
(c) Any proposal of a board, department or commission, §E&tion the recommendationgthe appointing authoriter at his
definedin par (a) and s15.01 (5) or of the historical societjor Of her own discretion. The secretary shall establish, modify or
achange in the number of positioesumerated in sulf2) (e) abolishclassifications as the needs of the service require.
beforebeing submittedo the legislature, shall first be submitted (b) To accommodate andfe€tuate theontinuing changes in
by the board, department or commisstmrby the historical soci theclassification plan as a result of the classification suprey
ety for a separate review by tepartmenof administration and gramand otherwise, the secretary shall, upon initial establishment
by the secretaryThe department afdministratiors review shall 0f a classification, assign that class to the appropriate pagrrate
include information on the appropriateness of the proposé@nge.and mayupon subsequent reviereassign classes to dif
changewith regard to a boars’ departmers, commissiors or ferentpay rates or ranges. The secretary shall assign each class
society’s current or proposed internalgamnizational structure t0 @ pay range according to the skill fat, responsibility and
unders.15.02 (4) The secretarg'review shall include informa Working conditionsrequired for the class, without regard to
tion on whetherthe existing classified or existing or proposethetherthe class is occupied primarily by members of a certain
unclassifieddivision administrator position involved is or wouldgender or racial group. The secretary shall give notice to
be assigned to pay range 1-18 or above in schedule 1, or acond#®ointingauthorities to permit them to makecommendations
rablelevel, of the compensation plan unde230.12 The results beforefinal action istaken on any such assignment or reassign
of these reviews shall be provided by trepartment of adminis mentof classes.
trationand by the secretary to the joint committee on finance and(c) If anticipated changes in program ogamization will sig
the joint committee on employment relations at the same time tmégficantly affect the assignment of duties or responsibilites
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positions,the appointing authority shall, whenever practicableemployeesn the collective bayaining unit until a collective bar
conferwith the secretary within a reasonable time prior to the re@ainingagreement becomedetive for that unit. If a collective
ganizationor changesn program to formulate methods to fill bargainingagreementinder subchv of ch. L1 expires prior to
positionswhich are newly established or modifitaithe extent theeffective date of @ubsequent agreement, and a representative
that reclassification of the position is appropriate. In all casespntinuesto be recognized or certified to represeniployees
appointingauthorities shall give written notice to teecretary specifiedin s.111.81 (7) (a)or certified to represent employees
andemployee of changes in the assignment of duties or respogpicifiedin s.111.81 (7)(b) or (c) in that collective bayaining
bilities to a position when the changes in assignment nfegtaf unit, the wageates of the employees in such a unit shall be frozen
the classification of the position. until a subsequent agreemésgcomes ééctive, and the com

(d) If after review of a filled position the secretary reclassifiggensation plan under 830.12and salary and benefit changes
or reallocates the position, the secretary shall determirather adoptedunder s230.12 (3) (edo not apply to employees ihe
the incumbent shall be regraded or whether the position shall dot.
openedo other applicants. History: 1971 c. 2701977 c. 441977 c. 196s.35,131; 1977 c. 272.98; Stats.

(e) If an appointing authority appoints a person to a positidfi’ /> 230-101985 a. 421989 a. 31
atan approved grade level lower than that recogrfizetthe posi
tion, the person in the position may be regraded, only upon rec
mendatiornof the appointing authoritgubject to the statutes, Glasf lowing:
sification plan and rules prescribed under this subchapter oliowing: o

(f) If a position in the classified service is reclassified or reallg_ & The dollar values of the pay rates and ranges and the within
cated.or if a position is allocateiom the unclassified service to 2ndePay steps of the separate pay scheduleich the classes
aclassification in the classified service having a lower pay rate@idgrade levels for positions in the classified service established
pay range maximum than the incumberturrent basic pay rate, Underthe classification plan are assigned.
the pay rate of the incumbent shall be adjusted under the com b. The provisions governing the pay of all unclassified-posi
pensatiorplan under s230.120r the rules prescribed undéis  tionsexcept positions for employees of theiversity of Wscon-
section. sin System, for employees of the legislature wtdoh not identi

(g) When filling a new or vacant position, if the secretarﬁl‘?d under s20.923 (4) for employee®f a service agency under
determineshat the classification for a position isfdifent than Subch.IV of ch. 13 for employees of the state court system, for
thatprovided for by the legislature as established by law or in bigmployeef the investment boaidentified under s230.08 (2)
get determinations, or as authorized by the joint committee 6@, for one stenographer employed by each elective executive
financeunders. 13.1Q or as specified by the governor creatingfficer under s230.08 (2) (g)and for 3 sales representatives of
positionsunder s16.505 (1) (cpr(2), the University of Viscon- pr.lsonlndustrles and one sales manager of prison indugiges
sin Hospitals and Clinics Board creating positions und&6&05 tified under s303.01 (10)

(2n) or the board of regents of the University as@énsin System 2. In addition, the compensation plan maen applicable,
creatingpositions under €.6.505 (2m)or is diferent than that of includeprovisions for supplemental pay and pay adjustments, and
the previous incumbent, the secretary shall notify the administréther provisions required to implement tpian or amendments
tor and the secretary of administration. The administrator shgdkreto.

withhold action on the selection and certification process for fill 3 provisions for administration of the compensation plah

ing the position. The secretary of administratitrll review the - g5)arytransactions shall be provided, as determined by the-secre
positionto determine that sfifient funds exist for the position tary, in either the rules of the secretary or the compensption

and that the duties anmdsponsibilities of the proposed position b) SchedulesTh | t hedul .
reflectthe intent of the legislature as established by law or in bud (P) Schedules.The several separate pay schedules may-incor
ratedifferentwage and salary administration features. Each

get determinations, the intent of the joint committee on finan heduleshall ide f d licabl
actingunder s13.10Q the intent of the governor creating position§cn€duleshallprovide for pay ranges or pay rates and applicable

unders.16.505(1) (c)or (2), the University of Visconsin Hospi  Methodsand frequency of withinange pay adjustments based on
talsand Clinics Board creating positions undet&505 (2njr ~ Such considerations as competitive practice, appropriate- prin
the intent of the board of regents of the University a§dahsin uples_and tgchnlq_ues of wage and_s_alary administration and deter
Systemcreating positions under 56.505 (2m) The administra mination, elimination of pay inequitiebased on gender or race,
tor may not proceed with the selectiand certification process @ndthe needs of the service. Not limited by enumeration, such

until the secretary of administration has authorized the positiorc@nSiderationsfor establishment of pay rates and ranges and
befilled. applicablewithin range pay adjustmentsay include provisions
(3) The secretaryshall establish separate classifications fdirévalentin schedulesised in other public and private employ
ment,professional or advanced training, recognized expedise,

careerexecutive positions under280.24and rules governing the > h >
salaryadministration of positions in such classifications. any othercriteria which assures state employee compensation is

D e e In 20 18T ¢ 100s OB 19T L ITRTS o) Lonisiative aetion Provisions of th onp

C. a. S. (0] a. a.

SR T ey e e e e ombensater P,
Under (2) (b), employees in tifent occupational groupgho perform substan X . ! . . . .

tially similar or equaiork must be assigned to same pay range. 68@ey. 190. requirelegislative action for implementation, suab changes in

fringe benefits and any proposed amendments, deletions or addi

230.10 Compensation plan coverage. (1) Exceptagpro- tionsto existing law shall be introduced by the committee in a bill

vided under sub/(2), the compensation plan provisions of sor companion billsto be put on the calendarhe bill or compan

230.12apply to all employees of the classified service, unless thiey bills are not subject to s63.093 (1)13.50(6) (a)and(b) and

arecovered by a collective tgaining agreement under subbvh. 16.47(2). The committee mayowevey submit suitable portions

of ch. 111. of the bill or companion bills to appropriate legislative coramit
(2) Thecompensation plan infett at the time that a represen teesfor advisory recommendations on the proposed changes. The

tative is recognized or certified represent employees in a collec committeeshall accompanyhe introduction of such proposed

tive baigaining unit and the employee salary and bemetivi-  legislationwith a message that informs the legislature of the-com

sions under s.230.12 (3) (e)in effect at the time thatn mittee’s concurrence with the matters under consideragiod

representativés certified to represent employees in a collectivehich recommends the passage of such legislation without

bargainingunit under subchV of ch. 1 constitute the com change.lt is the intent of the legislature to make this process con

pensationplan or employee salary and benefit provisions faistentwith that set forth under $11.92

ogﬁO.lZ Compensation. (1) COMPENSATIONPLAN. (a) Gen-
eral provision. 1. The compensation plan consists of both of the
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(c) Supplementary compensatiod. When applicable, the nium are negotiated. Any such action taken under this paragraph
compensatiorplan may provide for pay supplements to reflecis not appealable under230.44
thosecircumstances not reflected by the basic pay rates or rangegh) Public hearing on the pposal; adoption of planThe see
asestablished in the compensation plan. Such pay supplemegtgry shall submit the proposal for any required changes in the
shallnot be considered as part of an emplayéeisic pay compensatiorplan to the joint committee on employment rela

2. The secretary may establish a plan of extra compensatimms. The committee shall holdmublic hearing on the proposal.
for work performed during selected hours at an hourly rate or rald®e proposal, as mape modified by the joint committee on
subjectto approval of the joint committen employment rela employmentrelations together with the unchanged provisions of
tions. Eligibility for such extra compensation shall be as providekle current compensation plan, shall, for the ensfigugl year or
in the compensation plan. until a new ormodified plan is adopted under this subsection,

3. Meals furnished an employee by the employing stag@nstitutethe states compensation plan for positions in the classi
agency,while the employee is required by the agency to tafied service. Any modification of the secretaryproposed
mealsin the performance of assigned dutiesesponsibilities, changesin the compensation plan by the joint committee on
shall be furnished without chge to the employee ateduction employmentelations may be disapproved tye governor within
from the employes salary 10 calendar days. Aote of 6 members of the joint committee on

(d) Uniforms and safety equipmentThe secretarywith employmentrelations is required to set aside any such disapproval
approvalof the joint committee on employment relations, ma§f the governar
establisha schedulef payments to employees for uniforms or (c) Interim adjustmentsSubject to parga) and(b), the secre
protective clothing andequipment required to perform theirtary may propose amendments to onenare parts of the com
duties. pensatiorplan at such times as the needs of the service require.

(dm) Damaged personal articlesThe compensation plan (d) Legislative employeesThis subsection shall not apply to
shall include provision for reimbursement of employees whosenployeesf the legislature under $3.20 (2)
articlesof clothing,watches or eye glasses are damaged in the line(e) University of Visconsin system senior executiviasulty
of duty, if the damage is not caused by employee carelessnesarfacademic staff employeeShe secretanafter receiving rec
normalwear and tear resulting from the type of work performesmmendations from the board of regents, shall submit to the joint
by an employee, subject to a minimaetual value or repair cost committeeon employment relations a proposal for adjustiog
specifiedin the plan. Payments are subject to approval of giensatiorand employee benefiter employees under s20.923
employee’sappointing authority and shall not exceemi@imum  (4g), (5) and(6) (m) and230.08 (2) (dwho are not included in a
amountspecified in the plan. collective bagaining unit under subch. of ch. 111 for which a

(e) Maintenance pvisions. The compensation plan shall alsaepresentative isertified. The proposal shall include the salary
include the approved schedule of allowable gbsaifor the deduc rangesand adjustments to the salary ranges for the university
tionsfrom the pay of employees who are furnished medisle  seniorexecutive salary groups established und@0923 (4g)
saleprovisions and other maintenance provisions. Where alloWhe proposal shall be based upon the competitive ability of the
ancessuch as laundry or meals are provided any classifibdardof regents to recruit and retain qualified faculty and aca
employeeor an employee and his or her famiéyd such allow demicstaf, data collected as to rates of pay for comparable work
ancein kind is included as a part of the compensation, tl other public services, universities and commercial and indus
appointingauthority or department heddaddition shall pay in trial establishmentsecommendations of the board of regents and
cashthe value of the food during the vacation period or noneumany special studies carried on as to the need for any changes in
lative leave of absence, if not so utilized, to such an employeeompensatiorand employee benefits to cover each year of the

(f) Trainee pay ratesWhen applicablehe compensation plan biennium. The proposal shall also take proper account of prevail
may providefor rates of pay below the minimum of the pay rangég pay rates, costs and standards of living and thesstateloy
to reflect the appropriate beginnipay for persons appointed tomentpolicies. The proposal for such pay adjustmentsceoaain
positions who do not possess the qualificatioasessary to per recommendationfor across—-the—board pay adjustments, merit or
form the work at the classification levier which they are being other adjustments and employee benéfiporovements. Para
trained. Pay increases up to the minimum of ey range shall graph(b) and sub(1) (bf) shall apply to the process for approval
be provided to compensate for the attainment of additional qualifif all pay adjustments for such employees ursse?0.923 (4g)
cationsduring the trainee period. (5) and(6) (m)and230.08 (2) (d) The proposal as approved by

(3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (a) the joint committee oremployment relations and the governor
Submissiorio the joint committee on employmesiations. The shallbe basedipon a percentage of the budgeted salary base for
secretanshall submit to the joint committee on employmentrelgucheémployees under s20.923 (4g)(5) and(6) (m)and230.08
tions a proposal for any required changes in the compensat (d). The amount included in the proposal for merit and adjust
planwhich may include across the board pay adjustments for pdgentsother than across-the—board pay adjustments is available
tions in the classified service. The proposal shall include ti@" discretionary use by the board of regents.
amountsand methods for within range pay progression, for pay (4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. (&)
transactionsand for performance awards. Th@posal shall be Whenan approved compensation plan or an amendment thereto
basedupon experience in recruiting for the service, the principleecomeseffective, required individual pay adjustments sl
of providing pay equity regardless génder or race, data eol madein accordance with determinations made by the secretary
lectedas to rates of pay for comparable work in other public sémplementthe approved plan.
vices and in commercial and industrial establishments, recom (b) The secretary mawithout prior approval of the joint com
mendation®f agencies and any special studies carried on as to#higtee on employment relations, determine the circumstances
needfor any changes ithe compensation plan to cover each yeainderwhich it isappropriate for an appointing authority to grant,
of the biennium. The proposal shalso take proper account ofandauthorize an appointing authority to grant, a general wage or
prevailingpay rates, costs and standards of livangl the state’ parity adjustment, or appropriate portion thereof, previously
employment policies. approvedby the committee undéhis section to employees who

(ad) Timing of poposed changeNotwithstanding any other did not receive the adjustment on thieefive date of the adjust
statute,the secretary may delay timing for announcement orentset forth in the planNo general wage or parity adjustment
implementationof any recommended changes in the compensaay become déctive for any employee prior to thdestive date
tion plan under this section until after sooreall of the collective of the individual employee transaction, but the secretary may
bargainingagreementsinder subchV of ch. 11 for that bien  authorizean appointing authority to grant a lump sum payment to
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an employee to reflect any wage or parity adjustment tiat videdunder sub(3) (b)and thgorogram shall be incorporated into
employeedid not receive during the period between tliective the compensation plan under s(b).

dateof the adjustment set forth in théan and the &ctive date S HiStl%r%/:l 191210%59571325 Zlgllggllg.émzsézag %,92;3,230 1t87372; 1%;40.1355

i i i tats.. s. 16. X C. ,90; C. , ), 9 C. .
of the individual employee transaction. c. 1965536, 130(3), (5), (11), 131 1977 c. 272418, 449, Stats, 1977 s. 230.19979

(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement c. 221 1981 c. 20s.2202 (33) (b)1981 c. 1531983 a. 2%s.1611amio 1612am

i icati i ; 00(15), 1983 a. 1401985 a. 2934, 42, 119, 332 1987 a. 3383, 340, 399, 403
technlquesqppllcatlon. Thel varying cnrcumstances.and needs ci 893, 3056, 117 119, 124 153 336 353 10014 2601995 4. 3788 1007 a. 14
the widely diverse occupational group$ state service must be 537 1999 a. 42102
recognizedand met through several methods of systematic pay
advancement.To this end the compensation program shaltco230.13 Closed records. (1) Except as provided in suf8)
tain either individual or combinations of pay advancement-technd s. 103.13 the secretary and the administrator may keep
niques,and the pay schedules therein may contain provisions fe¢ordsof the following personnel matters closed to the public:
avariety of methods ofithin range progression, including, but ) Examination scores and ranks and other evaluatibns
not limited to discretionary performan@avards, equity adjust applicants.

ments,‘time in grade” adjustments, and other appropnetlin ismissals. d . d other discioli .
rangeadjustments as may be providedhia compensation sched () Dismissals, demotions gn ot e_r |s<.:|.p inary actlon§.
ule. (d) Pay survey data obtaindtbm identifiable nonpublic

(b) Date. Any authorized pay adjustments under this Sectioqmployers. ) o
shallbeawarded by each appointing authority for the agency sub (€) Names of nonpublic employeesntributing pay survey
jectto par (d) on the date or dates in the approved plan. data. ) _ -

(c) Increase limits.Unless otherwisdefined in the pay sched __(2) Unlessthe name of an applicant is certified under s.
ule the totalamount for all such within range increases shall né80-25 the secretary and triministrator shall keep records of
exceedthe amount for such increases specified and approvedtB§ identity of an applicant for a position closed to the public,
the joint committee on employment relations in its action on tHXceptas provided in suf3).
secretary’sproposal for such increases. (3) The secretary and the administrator shall provide to the

(d) Individual increase limit. No appointing authority shall departmendf workforce development or a county child support
awardan employee cumulative performarameard increases or @gencyunder s.59.53 (S)information requested under49.22
othertypes of cumulativevithin range pay adjustments exceedingZ™) that would otherwise belosed to the public under this sec
a total of 10% of the employesehase pay during a fiscal yedhis 0N Information provided under thisubsection may _only’
paragraptdoes nobpply to a specific type of pay increase authdnclude an mt_:ilVldu_aIS_ name _and address, an _|n_d|V|dsaI
rized by the compensation plan if the plan specifically refers &;‘nployerand financial information related to an individual.
this paragraph and specifically provides that the type of paysi*uY: 19745 2I0COTT o 19537 Stats. 1977 s. 230.18979 c. 3391989
increasereferenced in the plan is not subject to this paragraph. Only names of applyicants for classified positions not certified for employment may

(e) Appeal of disationary performance awdr An employee be withheld under (2). Milwaukee JournaUxV Board of Regent4,63 Ws. 2d 933
who is dissatisfied with the evaluation methodology and resuftg? N W-2d 607(Ct. App. 1991).
usedby an agency to determine any discretionary performa . . o .
award,or the amount of such an award, may grieve the decisrilgﬁo'l‘:] ”Rk;ecrwtme.nt. (1) Recruitment for collassﬁée_d posi
to the appointing authority under tagencys grievance proce ionsshall be an active continuous process conducted in a manner
dure. The decision of the appointing authority is final and may ngkat assures a diverse, highly qualified group of applicants; and
beappealed to the commission unde220.44or 230.45 (1) (c) allbe conducted on thH&oadest pQSS|bIe base consistent with

. soundpersonnel management practices and an approfiedaaf
_ (6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisionselat e action plaror program. Due consideration shall be given to
ing to compensation for hours of work in addition to the standagh, provisions of $230.19

basis of employment under230.35 (5) (aphall be provided for (3m) In advertising openings in the classified civil servtbe,

in the compensation plan. The provisishall include the rate or te mav not require as a condition of anplication that an anplicant
ratesto be paid to employees and the standards for determim?ﬁ a coII)ége grgduate unless the oper?iFr)]g must be fiIIedth))y an
which employees receive such compensation. incumbentholding a credential, as defined i40.01(2) (a) or
_ (7m) Pay ADJUSTMENTFILING REQUIREMENTS. EXCept aPro-  giherlicense, permit, certificate or registration in an occupation
videdin the rules of the secretaand in the compensation plan,eqyjatedby law and college graduation is required to obtain the
pay increases shall be made only on the dates presaim®f ¢\ pationatredential, license, permit, certificate or registration.
sub.(8). Appointing authorities shall at such times each year as(4) The administrator mav chae anagency a fee to announce
specifiedby the secretary file witlthe secretary and with the to be filledh a c)I/ass%‘.ieed orgunc)I/assified osition in
departmenbf administration dist of employees showing their anyvacancy - - Mea p
thenexisting pay rates and their proposed new pay rates _thatagency Funds_ re_celved under this subsecsball be cred
' ited to the appropriation account unde?2@.512 (1) (ka)

(8) EFFECTIVE DATE OF COMPENSATIONADJUSTMENTS. EXCePt  pisory: 1977 ¢. 1961981 c. 261987 a. 321991 a. 1321995 a, 271997 a307.
as provided in s20.923 (3) all compensation adjustmerftsr
stateemployees shall befettive on the beginning date of the pay30.147 Employment of aid recipients. (1) Each
periodnearest the statutory or administrative date. appointingauthority of an agencwith more than 100 authorized

(9) HEeALTH INSURANCE PREMIUM CREDITS. The secretary may permanentull-time equivalent positions shaltepare and imple
recommendo the joint committee on employment relations a pranenta plan of action to employ persons who, at the time -deter
gram, administered by the department of employee trust fundsinedunder sub(4), receive aid under 49.19 or benefits under
that provides health insurance premium credits to employee<19.147 (3)o(5), with the goal of making the ratio of those-per
whosecompensation is established under this sectia®0.923 sonsoccupying permanent positions in the agency to the total
(2) or(3). The health insurance premium credits shall be used farmberof persons occupying permanent positionthe agency
the purchase of health insurance for a retired employetheor equalto the ratio of theverage case load receiving aid under s.
retired employees surviving insured dependents, and shall b&.19 or benefits under 49.147 (3}o(5), in this state in the pre
basedon the employes’years of continuous serviegcumulated vious fiscal year to the average number of persons in the state
unusedksick leave and any other factor recommended bgabee  civilian labor force in the preceding fiscal yeas determined by
tary. The approval processr the program is the same as that prahe department of workforce development.
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(2) Eachappointing authority of an agency with 100 or fewetion and certify the incumber@mployee for appointment to the
authorizedpermanent full-time equivalent positions is eneouipositionin accordance with subd.
agedto employ persons who, at the time determined under sub. 2, The administrator magertify an incumbent employee as
(4), receive aid under 49.19 or benefits under 49.147 (3)to  eligible for appointment under subdl.if the administrator deter
(5), to attempt to make the ratio of those persons occupying p&iineson the basis of sound personmeinagement practices that
manentpositions in the agency to the total number of persotiseincumbent is qualifiedor the position included in the classi
occupyingpermanent positions in the agency equal to the ratiofigd service.
the average case load receiving aid undet%19 or benefits 3. If an employee is appointed after being certifiedier
unders.49.147 (3)o (5) in this state in the previous fiscal year tq;nq 2. the administrator shall determine the employ@edba
the average number of persons in the state civilian labor forcegnary status under £230.28 except thathe employee shall
the preceding fiscayear as determined by the department ofeceivecredit toward his or her probationary period for the time

workforce development. thatthe employee had been employed in the positionediately
(3) Notwithstandingsubs(1) and(2), the state fair park board prior to appointment.
shallmake every reasonablda@t to employ in permanent full= (2 |f a vacancy occurs in a position in the classified service

time equivalent positions persomgho, at the time determined whenpeculiar and exceptional qualificationsao$cientific, pre
undersub.(4), receive aid under €9.19 or benefits under s. fessional,or educational character are required, and if presented
49.147(3)to (5). The state fair park board shall consult with th@jith satisfactory evidence that fepecified reasons competition
departmentf employmentelations to assure that itdats under in such special cases is impracticalaled that the position can
this subsection comply with c230. bestbe filled by the selection afome designated person of high
(4) Thedetermination of when a person is receiving aid undand recognized attainments in sughalities, the administrator
s.49.19for the purposes of this section shall be made as followsay waive competition requirements unless the vacasy be
(a) For positions in the classifiezbrvice, when the person isfilled by promotion.
certified under s230.25 (2m) If a vacancy occurs in a position in the classified service

(b) For positions outside of the classified service, when tRgdthe administrator is notified by @ppointing authority that
personbegins employment with the agency or state fair paFEepos't,'o_”'s to be filled by a disabled veteran unde?30.275 |
board. the administrator shall waive all competition requirements for fill

History: 1985 a. 2851987 a. 271989 a. 311995 a. 2756281 62829130 (4) NG the position.
1995a. 2891997 a. 3 (3) No person shall be appointed, transferred, removed, rein
- ) ] stated restored, promoted or reduced in thassified service in
230.148 Unclassified service reappointments. Noper  any manner or by any means, except as provided institis
sonmay be reappointed to a position in the unclassified serviceciapter.
any executive branch agency except thiicefof the governar  History: 1971 c. 27G:ss.23, 46; Stats. 1971 s. 16111973 ¢. 991977 c. 1965s.
within one year after thperson vacated the position’ at a sala®p, 131 Stats. 1977 s. 230.15981 c. 1401983 a. 271989 a. 311993 a. 121997
IN eXcess O.f the salary which the person was receiitige posi Thefederal civil rights act of 1991 does not prohibit expanded certification under
tion at the time he or she vacated the position unless the excess)Sgo Atty. Gen. 264
for an across the board pay adjustment or merit pay adjustment
which is authorized by the joint committee on employnrefée  230.16 Applications and examinations. (1) (a) The
tionsor by the legislature and which is generally awarded to othedministratorshall require persorepplying for admission to any
employeesn the period between the time the person vacated tgaminatiorunder this subchapter or under the rules of the admin
positionand the time of the reappointment, or unless the excéstgatorto file an application with the division a reasonable time
wasreceived by the person after vacating the position and whilgor to the proposed examination.
servingfor not less than 6 consecutive months in any agency in(am) The administrator may require in connection with the
any branch of state government. application such supplementary work histeeglucational tran
History: 1979 c. 34 scripts,statements of physicians or others having knowledge of
the applicant, as needed for qualification evaluations.

230.15 Appointments, promotions, changes in _ classi - (b) The division shall furnish application forms without ¢fear

fied service. (1) Appointments to, and promotions in, the t-:lasto all persons requesting them
sified service shall be made only according to merit and fitness, P €q g them.

which shall be ascertained $ar as practicable by competitive _(2) Competitiveexaminations shall be free angen to all
examination. The administrator may waive competitive examing®PPlicantswho have fulfilled the preliminary requirements stated
tion for appointments made under sufisn) and(2) and shall N the examination announcemento dssure that all applicants

waive competitive examination for appointments made undBpvea fair opportunity to compete, examinations shall be held at
sub.(2m). suchtimes and places as, in the judgment of the administrator

mostnearly meet the convenience of applicants and needs of the

(1m) (a) Whenevethe state becomes responsible for afungapyice.

tion previously administered by anothgwvernmental agency or - . .

; ; ; ; " . 3) Theadministrator may appoint boards of examineratof
a quasi—public or private enterprise, or when positionshin ( : L

. ; ; : east2 persons for the purposéconducting oral examinations as
unclassifiedservice, excludingmployees of the legislature, are| part gf the eXamina'fi)onpprocedure forgcertain Sositions, Al
determinedo be more appropriately included in the classified Segoardmembers shall be well-qualified and impartial, Al dues

z:gg,the afected positions shall be included in the classiéed tions asked andnswers made in any examination of applicants
(5) Whenever a position is included in the classified servigga”be recorded anmade a part of the records of the applicants.

: .77 (4) All examinations, including minimum training and experi
underpat (a), the secretary shall determine all of the fOHOW'ngencerequirements, for positions in the classified service shall be

1. The classification of the position. job-relatedin compliance with appropriate validation standards
2. If the incumbent employee értified under pal(c), the andshall be subject to the approval of the administraidirrele-
pay,employee benefits and status und&@3§.35appropriate for vantexperience, whether paid or unpaitiall satisfy experience
the employee. requirements.
(c) 1. Whenever a position is included in the classified service (5) In the interest of sound personnel management, consider
underpatr (a), the administrator may waivite requirement for ationof applicants and service to agencies, the administrator may
competitiveexamination under sulil) with respect to the posi seta standard for proceeding to subsequent steps in an examina
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tion, provided that all applicants are fairly treated and due notice (11) Records of examinations, including a transcrijtr
hasbeen given. The standard may be at or above the passing peicordedtape of oral examinations, given under this subchapter
setby the administrator for any portion of the examination. Thehallbe retained for at least one yeémspectiorof such records
administratorshall utilize appropriate scientific techniques andhallbe regulated by rules of the administrator

proceduresn administering the selection process, in rating theHistory: 1971 c. 27Gs.12, 24, 351037, Stats. 1971 s. 16.12977 c. 196s.40,
resultsof examinations and in determining the relative ratings gk 5o = h5a 1667 4% 3681688 0. 310012 101 2667 27305 1995

the competitors. a.87,102

(6) If any applicant is unable to complete the examination jinResidencyequirement under (2) for classified positions violates equal protection
thef ted to th li t due t di ifiey divisi sincethere is no such requirement for unclassified positigiBsAtty. Gen. 45

erorm presen €d 10 the app 'Ca,n ue to a disapi 1] IVISIOn. Massachusettsivil service preference for veterans did not deny equal protection
shall provide a readean appropriate place to take the examinao women. Personnel Administrator of MassFeeney442 U.S. 2561979).
tion or other similar prerequisites to ensure equalitppgortu

nity in the examination. 230.17 Applicants and eligibles may be barred; bonds

(7) (@) A preference shabbe given to those veterans and ténay be required. (1) Theadministrator shall provide by rule,
thosespouses of veterans specified in sulid 6. who gain el the conditions, nobtherwise provided by lawunder which an
gibility on any competitive employment register avitb do not  @pplicantmay be refused examination or reexamination, or an eli
currentlyhold a permanent appointment or have mandaestp ~ gible refused certification. These conditions shall be based on suf
rationrights to a permanent appointment to any position. A prdicient reason and shall reflect sound technical persanasbge

erencemeans the following: mentpractices and thosstandards of conduct, deportment and
. . haractenecessary and demanded to the ordeflgient andjust
1. For a veteran, thdt0 points shall be added to his or hegperationof the state service.

grade. o . .

. . .(2) If the administrator refuses to examine an applicant, or
or hilr Fro;daedlsabled veteran, that 15 points shall be added to ran examination to certify an eligible, as provided in this sec
g T . tion, the administratorif requested by the applicant so rejected

3. For a disabled veteran whose disability ieast 30%, that within 10 days of the date of receipt of the notice of rejection, shall

20 points shall be added to his or her grade. give the applicant a full and explicit statement of the exact cause

4. For the spouse of a disabled veteran whose disability isodsuch refusal to examine or to certifpplicants may appeal to

least70%, that 10 points shall be added to the spsugade. the commission thedecision of the administrator to refuse to

5. For the unremarried spouse of a veteran who was killedgamineor certify under s230.44 (1) (a) Upon request of an
action, that 10 points shall be added to the spaugsde. applicantor an eligible for a civil service position who has a dis

6. For the unremarried spouse of a veteran who died Oggility, the departmentf health and family services shall obtain

service—connectedisability, that 10 points shall be added to thd/O™ the administrator a detailed description of all duties entailed
spouses grade ' y such positiorand shall determine and report its findings to the

. . " - - administratoras to the ability of thapplicant, or eligible, to per
(b) An applicant who is certified for a position afteceiving  ¢5rm the duties of such position. Such findings shall be conclusive
apreference under pda) 4, 5. or6. and who is appointed to thatystg the qualificationsf any applicant, or eligible, so examined.

positionmay not obtain a preference under. f@r4, 5. or6.for A notice of rejection shall notify an applicant or eligible of his or
any other civil service position for which the applicant SUbsenerrights under this subsection.

quentlyapplies. ) . , (3) Whenany position to be filled involves fiduciary respensi
(7m) (a) In this subsectiorfveteran” means a person whoyijity."the appointing authorityvhere otherwise permitted by law

fulfills at least one of the following requirements: may require the appointee to furnish bond or other secuatgt
1. Served on active duty in the U.S. armed forces for at leasfall notify the administrator of the amount and other details
180days, not including training. thereof. Any surety company authorized to do business in this

2. Wasdischaged from the U.S. armed forces because ofsiateshall be a stitient security on any such bond.
disability incurred during active dutgr because of a disability _History: 1971 c. 2701977 c. 198542, 130 (5) Stats 1977 5. 230.171983 a.
thatis later adjudicated by the U.S. department of veterdaissaf 4531995 a. 289126 (19) 1999 a. 87

to have been incurred during active duty 230.18 Discrimination prohibited.  No question in any
3. Was honorably dischged from the U.S. armed forces. form of application or in any examination mbag so framed as to
4. s eligible to receive federal veterans benefits. eIic_:it_ informat_iqn_concerning the_partisan political ringio_us
(b) The department shall accept an application after its d@ginionsor afiliations of any applicant nor may any inquig

datefrom a veteran if all of the following apply: madeconcerning such opinions offiaiétions and all disclosures

ohereof shall be discountenanced except that the administrator
may evaluate the competence and impatrtiality of applicants for
positionssuch as clinical chaplain a state institutional program.
. - No discriminationsmay be exercised in the recruitment, applica
2. The register has not expired. tion, examination or hiring process against or in favor of gewy
3. The application was filed not more than 45 days after theénbecause of theersors political or religious opinions orfdf
applicants separation from the U.S. armed forces. ations or because of age, sex, disabjlitace, colar sexual
4. The examination for the position is a writtexgnessay orientation,nationalorigin or ancestry except as otherwise-pro

examinatiorthat is scored by a machine. vided.

(C) Within 30 days after acceptance of an application under pﬁijs-;éséorgy7 1971 c. 2701977 c. 1965.43; Stats. 1977 s. 230.18981 c. 12, 397,

(b), the department shall give the applicant an examination.

(9) The officials in control of state, municipal and county230.19 Promotion. (1) The administrator shall provide
buildings, upon requisition by the administrata@hall furnish employeesith reasonable opportunities for caradvancement,
without chage adequate rooms and building services for thgithin a classified service structure designed to acriedenain
administrationof examinations. tain a highly competent work force, with due consideration given

(10) Every reasonable precaution shall be taken to prevegtaffirmative action.
any unauthorized person from gaining any knowledgehef (2) If, in the judgment of the administrattite group of appli
natureor contenbf the examinations that is not available to everyants best able to meet the requirements for vacangiesitions
applicant. in the classified service are available witthie classified service,

1. The register established on the basis of timely applicati
wasestablished not more than 60 days before the appficeypa
rationfrom the U.S. armed forces.
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the vacancies shall Bidled by competition limited to persons in objectives establish such recruitment, examination aedifica
the classified service who are nemployed under £30.260r tion procedures for positions in the departmeintorrections as
230.27and persons with the right of restoration resulting from lawill enable the department of corrections to increasauhber
off under s230.34 (2) unless it is necessary to go outside the clasf employees of a specified gender or a specified racial or ethnic
sified service to be consistent with an approvéidnafitive action groupin those positions. The administrator shall design the proce
planor program. The administrator may also limit competition faturesto obtain a work force in the department of corrections that
promotionto the employees of an agency or an employing uméflectsthe relevant labor poolThe administrator may determine
within an agency if the resulting group of applicants would fairlihe relevant labor pool from the population of the state or of-a par
representhe proportion of members of racial and ethnic, gendtcular geographic areaf the state, whichever is more appropriate
or disabled groups in the relevant labor pool for the state. for achieving the difmative action objective.

(3) A person with the right of restoration resulting from l&yof History: 1991 a. 391995 a. 27225
unders.230.34 (2)may compete only for a position under S(&). 230.215 Part-time

for which he or she could have competed had the flaymf employment and flexible-time

schedules. (1) DecLARATION OF POLICY. The legislaturdinds

occurred. .
History: 1971 c. 27(.50; 1977 c. 196s.44, 112, 1983 a. 4021987 a. 321989 anddeclares: . . . I
a.31;,1999 a. 87 (@) That employment practices which provide flexibility in

schedulinghours of work often result in increased worgardue
230.20 Recommendations. (1) Selection of classified tivity, reduced absenteeism, improved employee morale and a
stateemployees shall be based solely on merit and no employmentreeconomical and &€ient use of engy, highways and other
recommendatiorshall be based on political or religioafilia-  transitsystems.
tions or on membership in associations not primarily related to (b) That traditional full-time worlpatterns fail to meet the
meritin employment. needs of many potentially productive citizens who, due to age,
(2) An appointing authoritynay consider only those recem health or family circumstances, arefeftively prevented from

mendationsvhich he or she believes provide objective evalyua engagingdn full-time employment.
tion of an applicans charactertraining, experience, skills or abil (C) Thata greater number of permanent part—time emp|0yment
ities as they relate to the requirements for the position. opportunitiesare necessary to allow citizeagigher level of par
a 1H(i)szt0fyi 1971 c. 2701977 c. 1965.45, 1977 c. 273Stats. 1977 5. 230.20999  ticipation in the work forceand to permit a greater utilization of

’ the skills, talents and abilities of all citizens who want to work.

230.21 Unskilled labor and critical recruitment selec - (d) Thatit is the intent of the legislature that all agencies of
tion. (1) Subject to s230.275 the administrator mayo meet Stategovernment participate in developing and creating flexible—
the needs of the service, establiparate recruitment, examina time work schedules, additionpermanent part-time positions
tion and certification procedures for filling positions in unskille@ndother alternative work patterns in order to maximize, in & man
labor and service classes. ner consistent with the needs of state service, the employment
(1m) (a) If the administrator uses the method of randent optlonsaval_la_ble to_ existing and p_otentlal state employees.

fication to determine which applicants for anskilled labor or (e) Thatitis the intent of the legislature that all agencies of state
servicepositionwill receive further consideration for the positiongovernmentmake available permanent part-time employment

the administrator shall do all of the following: op?g)rtt'initiesin classified positions. I this sub
1. Engage in expanded certification by certifying additional LEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec
names asgpr%vided i?1330.25 (1n) y ing tion “flexible-time schedule” means work schedule which

. : includesrequired days or hours during whigh employee subject

erar?é Additionally certify up ta3 names of persons who arevetto the work schedule must be present for work and designated
' . ... _..hoursduring which the employee, with the approval of his or her

(b) If the administrator uses the method of random certlflgatlgrgjpervisormay elect a time of arrival to and departure froark.

to determine which applicants fan unskilled labor or service pyery agency shall develop a plan for the establishment of

positionwill receive further consideration for the position and th@mployee‘lexible—time schedules. Thgan shall attempt to max

appointingauthority does not select a veteran or a persohithe mize gficiency of agency operations, the levekefvices to the

ing of whom would serve &fmative action purposes, ther%gblic, enegy conservatiorand employee productivity and shall

appointingauthority shall make and retain a written record of thensidertrafiic congestion, transit facilities and other relevant
appointingauthoritys reasons for selecting tperson who was t5ctors.

appointed. The appointingauthority shall make the written
recordsavailable to the department and annuailipmit a report

:grg?gc%igzrtmem summarizing the reasons contained in the Wgﬁministrationunder s.16.5Q restructure budgeted permanent
: o ) o . _positionsas such positions become vacant anifemployee vel

(2) The administrator may designate classifications in Wh'Q@htarily requests gob-sharing or permanent part-time employ
applicantsare in critically short supply and may develop sucthentopportunity No employee occupying a full-time permanent
recruitment,examination and certification processes as will prgyositionmay be involuntarily terminated, demoted, transferred or
vide agencies witlprompt certification when qualified applicantsreassignedh order to restructure that position for permanent part—
canbe f_o_und, provided that due notice he_ls been given and propgie employment and no such employee may be required to
competitivestandards have been maintained. accepta permanent part-time position as a conditiotoftinued

(3) Theadministrator shall designate classifications in prisaemployment.
industriesin the department of corrections as critical positions (p) If the secretaryupon review of the report submitted under
requiring expeditious hiringand shall develop such recruitmentsyp_(4), determines that an agergypast or proposed actions
examinatiorand certification processes as \pilbvide the depait re|atingto permanent part-time employment opportunities do not
mentwith prompt certificatiorwhen qualified applicants can beagequatelyeflect the policy under sutfl) () the secretary may
found, provided that due notice has been given and proper cQetommendprocedures designed to enable the agencyfeatef

(3) ParT-TIME EMPLOYMENT. (@) An agency maywith the
provalof the secretary and with the approval of the secretary of

petitive standards have been maintained. suchpolicy.

a 3“3'33“{55112@9"1-5{ OLITT C. J985.45,130 (3) (5); Stats. 1977 s. 230.21983 (c) Permanent part-time appointments may be made for any
numberof hours in excess of 600 hours per year

230.213 Affirmative action procedures for corrections (4) ReporTs. Each agengyn complying with s15.04 (1) (d)

positions. The administrator mayo meet dfrmative action shallinclude a report on the progress or failure of the plans of such
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agencyin achieving the policies stated under si@f.and shall which the positions classified, any number of names at the head
submita copy of such report to the secretary thereof. In determining the number of namesstify, the admin
(5) NONAPPLICATION. Section230.35 (5)does not apply to istratorshall use statistical methods and personnel management
employeessubject to part-time employmeand employee flex principlesthat are designed to maximize the numberesfified
ible—time scheduling under this section. namesthat are appropriate for fillinghe specific position
History: 1977 c. 1961979 c. 175.53; 1979 c. 2211987 a. 140 vacancy. Up to 2persons considered for appointment 3 times and
not selected may be removed from the register for each 3 appoint
230.22 Entry professional selection. (1) The secretary mentsmade. Certification under this subsection shall be made
may establish by rule an entry professional class programsir beforegranting any preference unde£80.16 (7)
in a wide range of entry professional positions. (1g) Forevery position to be filled by promotion from a pro
(2) In connection with this program the secretary rastab  motional register the administrator shall, after certifyimames
lish separate classifications and corresponding pay provisionsitmersub.(1), additionally certify the name of the highest ranked
provide agencies an entry professiomabgram, through which disabledveteran whose disability is at least 70%.
they can compete on campuses and inlaher market for the best  (1m) After certifying names under sufl), additional names
availableapplicants. shallbe certified in rank order of those whith the combination
(3) Subjectto s.230.275 the administrator may establish sepof veterans preference points awarded und@s6.16 (7)and
araterecruitment, evaluation and certification procedures for cezxaminationscore earn a total score equal tchigher than the
tain entry professional positions.avancies in entry professionallowestscoreof those certified on the basis of examination only
positionsmay be limited to persons with a degree from an instithe number of veterans or spouses of veterans added to the list
tion of higher education, as defined irl88.02 (18)or a degree may not exceed the number of names certified under(ib.

underan associate degree program, as defined3a.e1 (1) (1n) (a) After certifying names under sulfs), (1g) and(1m),

(4) The administrator may provide for cooperatpregrams the administrator may engage in expanded certificatioddigg
leadingto eligibility for permanent appointment in order to enableneor more of the following:
institutionsof higher education and agenciesattract and train 1. Certifying up to 3 names of persons belonging to at least
the highest caliber of undgraduate or graduate students for-goVone of one or more specified racial or ethnic groups.

ernmentemployment. o .
History: 1971 c. 2701977 c. 196546, 113 130 (5) Stats. 1977 5. 230.22983 2. Certifying up to 3 names of persons of a specijiedder

a.27ss.1612cto 1612¢ 2200 (15) 1991 a. 391997 a. 307 3. Certifying up to 3 names of persons with a disability

) ) (b) The administrator may certify names under (@grl.or 2.
230.24 Career executive selection. (1) The secretary onjyif an agency requests expanded certification in order te com
may by rule develop aareer executive program that emphasizeg,"with an approved &ifmative action plan or program. The
excellencein administrative skills in ordeto provide agencies administratormay certify names under péa) 3.only if an agency

with a pool of highly qualified executive candidates, to providgqgyestexpanded certification in order to hire persons witisa
outstandingadministrativeemployees a broad opportunity forﬁbility.

careeradvancement and to provide for the mobility of suc - . . .
employeesamong the agencies aadits of state government for (1p) If an appointingauthority appoints a person certified

the most advantageous use of their managerial and administra@ﬂ?erth's section and theerson is not a veteran, the spouse of a

: 4 . S eranor a person the hiring of whom would servérafative
skills. To accomplish the purpose of this program, the administra_.. L : :
tor may provide policies and standards for recruitment, exami tionpurposes, the appointing authority shall make and retain a

tion, probation, employment register control, certification, tran itten record of the appointing authorigyfeasons for selecting

: erson who was appointed. The appointing authority shall
fer, promotion and reemployment, and the secretary may prov P : :
policiesand standards for classification and salary administrati gkethe written records available to the department and annually

separatdrom procedures established for other employment. T g?&?gtﬁgaﬁi&:;hrzg;ggrm.;ﬁgt dseuprgmr%gﬁthghgalﬁzgnazﬁl(;npre
secretaryshall determine the positions which may be filled fro area report summarizing. for each a enbe reasoneontained
career executive employment registers. P 9, gernag

in the records prepared ointing authorities under this sub
(Im) The policy established by thedministrator under sub. gaction. prep app g

(1) that deals wittprobation shall provide the option of extending > o - "
- ; o h it a) When certifying names to appointing authorities under
the probationary period for individuals with disabilties, ag,, (%), &) Vit RS FETER P SRR BEAeTCEE
definedin s.111.32 (8) who are employees in a manner consiste n includés qualifying veterans persons the hiring of whom
with 5.230.28 (1) (pm) . . ) e:eg)uld serve dirmative action purposes, without divulging the
(2) A vacancy in a career executive position may be fillgghmesof those individuals. The administrator shall not disclose
throughan open competitive examinatiancompetitive promo  any applicants test score, with or without the addition of veterans

tional examination or by restricting competition to employees igyéferencepoints under 230.16 (7) to the appointing authority
careerexecutive positions in order to achieve and maintain'a (b) Unless otherwisprovided in this subchapter or the rules

highly competent work force in career executive positions, an} the administraterappointments shall be made by appointing
gﬂfhg?i?;lgﬁ;ﬁ“ggng:\ég? ttﬁemg:]?é'gﬁnggt'aﬂa J;;g%%o\',cﬁ'gr? authoritiesto all positions in the classified service framong
decidinghow to fill a vacancy under this paragrapH thosecertified to them in accordance with this section. Appoint
) . ments shall be made within 60 days after the date of certification
(3) No rule may be adopteafter September 15, 1979 whichnjessan exception is made by the administratban appointing
providesfor an open enroliment period in the career executighoritydoes not make an appointment within 60 days after certi
programfor incumbents who had an option to enter the prografation, he or she shall immediately report in writing to the

andwho exercised the option amaining outside of the program.ministratorthereasons thereforf the administrator determines
History: 1971 c. 2701977 c. 196549, 114 130 (3) (5); 1979 c. 421983 a. 27

192 1987 a. 391989 a. 1441997 a. 12, thatthe failure to make an appointment is not justified urtider
merit system, the administrator shiue an order directing that
230.25 Certification, appointments and registers. anappointment be made.

(1) Appointingauthorities shall givevritten notice to the admin (3) (a) Subject to par(b), the term of eligibility on original
istrator of any vacancy to be filled in any position in the classifieghtranceand promotional registers is 6 months and therethféer
service. The administrator shall certjfunder this subchapter andregisterexpires but may be reactivated by the administrataxgor
therules of the administratoirom the register of eligiblesppre  to 3 years from the date of the establishment of the regiExeept
priatefor the kindand type of employment, the grade and class @sprovided in ss230.28and230.34 the eligibility of individuals

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/230.215(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(5)
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1987/140
https://docs.legis.wisconsin.gov/document/statutes/1999/230.275
https://docs.legis.wisconsin.gov/document/statutes/1999/108.02(18)
https://docs.legis.wisconsin.gov/document/statutes/1999/38.01(1)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2046
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20113
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201612c
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201612e
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202200
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/307
https://docs.legis.wisconsin.gov/document/statutes/1999/230.24(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.32(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.28(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.19
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%2049
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20114
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1979/42
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1987/32
https://docs.legis.wisconsin.gov/document/acts/1989/144
https://docs.legis.wisconsin.gov/document/acts/1997/112
https://docs.legis.wisconsin.gov/document/statutes/1999/230.16(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.16(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1g)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1n)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1n)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(1n)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/230.16(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.25(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.28
https://docs.legis.wisconsin.gov/document/statutes/1999/230.34

15 Updated 99-00Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.275

for reinstatement is 5 years and the eligibibfyindividuals for monthsand which requires employment for 600 hours or more per
restorations 3 years. 26 consecutive biweekly pay periods, either foteaporary

(b) The administrator may allow a register to expire after\gorkloadincrease or for a planned undertaking which is not-a reg
months but only after considering the impact of such an action ¢t@r function of the employing agency and which hasstab
the policy of this state to provide fagual employment opportu lishedprobable date of terminatiomo project position may exist
nity and to take &fmative action, as specified in230.01 (2)  for more than 4 years.

(4) (a) The administrator may establish a new and separate(1m) (a) Except as provided in pgb), an appointing auther
registerfor a specific position or clagsly when in the adminis ity is prohibited from appointing a person who is not a resident of
trator's judgment there is no appropriate existing register frofhis state to a project position under this section.
which appointments may be made. (b) The administrator may waive the prohibitionder par(a)

(b) The administrator may establish separatgsters for vari if there is a critical need for employeesiiapecific classification
ous geographic areas of the state if the needs of the serviceosposition or a critical shortage of residents of this state pessess
require,provided proper publicity has been given of the intent iog the skills or qualifications required for a position.
establishsuch registers. (2) Subjectto s.230.275 the administrator may provide by

(5) Notwithstandingsub.(2) (a) if an appointing authority rule for the selection and appointment of a person to a pmjsét
electsto appoint a disabled veteran to a vacant position on-a ntinn.
competitivebasisunder s230.275and the appointing authority  (2k) If an appointing authority selects, for a projeasition,
hasrequested a certificatiofor the position, the administrator a person whds not a veteran or is not a person the hiring of whom
shall provide the appointing authorithe names of all disabled would serveaffirmative action purposes, the appointing authority
veterangertified for appointment to the position and who satisfyhallmakeand retain a written record of the appointing autharity’
the condition specified in £30.275 (1) (apnd thenames of all reasonsfor selecting the person who was appointed. The
suchdisabled veterans who are on aiyer employment register appointingauthority shall make the written records available to
thatis identified by the appointing authority the department andnnually submit a report to the department

History: 1971 c. 27Gs.45, 48; Stats. 1975%. 16.201977 c. 196s.50, 115 130 i H H i
(5). 131 1977 ¢, 2735tats, 1977 s, 230.25983 a. 271985 a 291087 a. 321001 Summarizingthe reasons contained in the written records. The

a.101; 1997 a. 27307 1999 a. 87 departmenshall annually prepare a report summarizingefch
Thefederal civil rights act of 1991 does not prohibit expanded certification undagency, the information submitted by appointing authorities
(1n). 80 Atty. Gen. 264 underthis subsection.

(2m) An employee in a project position on a project appoint
g ent,while in the position, shall ealand receive all rights and
?rivilegesspecifically authorized by statute fapnrepresented

230.26 Limited term appointments. (1) The administra
tor may provide by rule for selection and appointment for limit

;eg&iﬁfrﬁgmggf Inet:s t\rl]vgrl]cg Oirfhglrjcrn\snglecnrn)?éa?pp0|ntmeots classifiedemployees, except tenure, transfestoration, rein
N _ statementpromotioneligibility and layof benefits. A project

_(Im) (&) Except as provided in pgb), an appointing auther ompjovee’siacation and holidays under280.35 (4) (dand sick

ity is prohibited from appointing a person who is not a res'demI[%{Qveshall be on a prorated basis if the employee works less than

this state to a limited term appointment. full-time. Seniority continuous service, benefits and rights

_ (b) The administrator may waive the prohibitionder para) earnedwhile serving a project appointment shall be transferred to

if the appointed persanpermanent work sitis located outside or from other projectpermanent, seasonal, or sessional appoint

this state. mentsin the following manner:

_ (2) If there are went reasons for filling a vacancy in any posi  (a) Project appointees who have not previously held a perma
tion in the classified service and the administrator is urtaltler  pentclassified or unclassified civil service position may not trans

tify to the appointing authoritypon requisition by the lattex list fer continuous serviceights and benefits earned in any project

of persons eligible for appointment from an appropriate employppointmento subsequent project or permanent appointments.

mentregistes the appointing authority may nominate a person to (b) Projectappointees who previously held a permanent elassi
the administrator for noncompetitive examination. If the nomin d or unclassified civil service position prior to being appointed
is certified by theadministrator as qualified, the nominee may b, a project position may transfer righiad benefits previously

appointedprovisionally to fill the vacancwuntil an appointment : . " )
cgrﬁ) be mzfde‘rom a rggister establishedwafter annpé)uncement rn(_egio the project appointment, except thos_e rights and beneﬂts
ecificallyexcluded under this subsection, in a manner consis

Cmoerp]?%gs rgg rc?riiﬁgzlctil?gr’ ;)Bt:riptltht:r?t4gov\$orfk\i/:1$éog :;/: g?tc(;lrn énwith th_at appliedo similar transactions in the permanent-las
dateof certification from the registerSuccessive appointments.. led service. Such project employees who may subsequently be
may not be made under this sugsection. ‘Eluissectigﬁ does not appointedo another project position or to a permarwassified

applyto aperson appointed to a vacant position in the classifi@gSitionmaytransfer their rights and benefits to the new appoint
service under £30.275 mentin a manner consistent with that applied to similar transac

. . o . . tions in the permanent classified service.
(4) Fringe benefits specifically authorized by statutes, with (3) A leave of absence may be granted unbiir section to

the exception of workés compensation, unemploymensur the ti d ot int t Anv fimit
ance,group insuranceretirement and social security coverageZ®Vertne Uime served on a project appointment. Any imes

shallbe denied employees hired under this section. Such empld tak;)ligheéhnctiﬁ_r 5'230'3“?.‘10 not apply to leaves of absence
eesmay not be considered permanent employees and do not g8 lnte _ur1197e;r 1'95 f;msezczlolgél J6140 1683 a. 27160 1985 o, 2

ify for tenure, vacation, paid holidays, sick leave, performanggy e Yo, 1o0s % agr o -0+ 1981 ¢ 26140 1983 2. 27192 1985 2. 29
awardsor the right to compete in promotional examinations.

(5) It the administrator determines that an agency is not #30.275 Noncompetitive appointment of certain dis -
compliancewith the requirements of, or rules related to, $lp. abled veterans. (1) Whenever a vacancy occurs in a position
(1m) or (2) regarding a particulaemployee, the administratorin the classified service that is determined by the administrator to
shall direct the appointing authority to terminate the employeepe a nonprofessional position or in antry professional position

History: 1971 c. 27(5s.54, 55, Stats. 1971 s. 16.21975 c. 14%.54, 1977 c.  ynders.230.22 the appointing authority may appoint a disabled

132;25%3@1371763422326225?1759, 5998751373?3%1%%555%383 1981¢. 2026 \eteranon a noncompetitive basis if all of the following occur:

(a) The disabled veteran has served inuh®. armed forces
230.27 Project positions. (1) A “project position”means andis included on a U.S. armed forgesrmanent disability list
a position which is normally fundefbr 6 or more consecutive with a disability rating of at least 3086 the disabled veteran has
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beenrated by the U.Slepartment of veteransfaifs as having a supervisory omanagement positions consistent with conditions
compensablservice—connected disability of at least 30%. undersub.(4) and who had previously obtained permanent status
(b) The disabled veteran presefutshe appointing authority in class ina supervisory or management position prior to the-rans
written documentation from an appropriate department of the fd@r or reinstatement shall serve a probationzesiod in accord
eralgovernment certifying the existence and extent of the disal@#ncewith sub.(4).
ity. This certification must have been issued by the appropriate(b) The administrator may authorize a longer probationary
departmentf the federal government within the year precedingeriod not to exceed 2 years for any administrative, technical or
appointment. professionaposition, in order to providéae appointing authority
(c) The appointing authority determines that the disabled v@ssurancéhat the employee has had adequate exptstite var
eranis qualified to perform the duties and responsibilities of tt{gusresponsnbllltles which are a part of the position or classifica
position. on.
(d) The appointing authority notifies taeiministrator in writ (bm) At the request of an appointinguthority and an
ing that the position is to be filled with a disabled veteran on a nd¢mployeethe administrator may authorize, at any time before the
competitivebasis. compcljetfionof the prodt:ja_lt_ionalry per}iod, an th%nd?d p{lobzt_ionbalry
(e) The disabled veteran does not hold a permanent appofft1odof up to one additional year for an individual with a disabi
mentor have mandatory restoration rights to a permanent appolft: @S defined in sl11.32 (8) who is the employee to allow the
ment. employeeto do any of the following:
(2) A disabled veteran appointéd a vacant position under 1. Complete any necessacpmprehensive or vocational
this section need not be certified under this subchapter f&habilitationprogram.
appointmento the position. 2. Obtain or adapt to special modifications made to the
(3) (a) 1. If an appointing authority elects to appoint a di€mployee’svorkplace to accommodate the emplogetsability
abledveteran to a vacant position on a noncompetitive basis under 3. Achieve the knowledge, skills and abilities to competently
sub.(1), the appointing authority shallfef to interview for the performthe required tasks for the position for which the employee
positionanydisabled veteran who has expressed an interest to itheppointed.
appointingauthority inapplying for the position, who satisfies the  (bn) The appointing authority shall waive any remaining por
condition specified insub.(1) (a) and who appears to have theion of the extendegrobationary period if the reasons for extend
skills and experience suitable for performing the duties amgly the probationary period are met.

responsibilitiesof the position. . . (c) Upon request by the appointing authotine administrator

2. If an appointingauthority elects to appoint a disabled-vetmaywaive any portion ofhe lengthened probationary period but
eranto a vacant position on a noncompetitive basis unde 5ub. in no case before a 6-morgiobationary period has been served.
andthe appointing authority has requestecedification for the gy A promotion or other change in job status within an agency
position, the appointing authority shallfef tointerview for the gpa|inot afect the permanent status in class and rights, previously
positionany disabled veteran who is certified for appointnent gcquiredby an employee withirsuch agency An employee
the positionand who satisfies the condition specified in $8p.  jemotedunder s230.34 (1)shallnot retain the permanent status
@) . . ) o _in class previously acquireih the classification from which

(b) Except as provided in pdr), if an appointing authority demoted.
electsto appoint a disabled veteran to a vacant position on-anon ) A probationary employee’supervisor shall complete a
competitivebasis undesub.(1), an appointing authority is not heformancesvaluation under £30.370f the employes work.
requiredto interview any other person, including any person-cer&he evaluation shall be in writing and shall indicateether or not
fied for appointment to the position. o the employees services have been satisfactory and whethetor
~ (4) Nothingin this section shall require an appointing authothe employee will be retained in his ber position. A copy of the
ity to appoint alisabled veteran to a vacant position in the elasgivaluationshall be given to the employee at a reasonable time
fied service orprohibit an appointing authority from filling a peforethe completion of the employsedrobation. An employee
vacantpqs_ltlon inthe CI_aSSIerd service from the list of those—_persha” gain permanent status unless terminated byagp®inting
sonscertified under this subchapter for appointmtenthe posi  authorityprior to thecompletion of his or her probationary period.
t'OHr?-t . 1097 & 307 (3) If an employee is removed from a positturing the pre

story: a5 bationaryperiod,and the administrator determines that the person

230.28 Probationary period. (1) (a) All original andall is suitable for appointment to another position, the pessmarne

promotionalappointment$o permanent, sessional and seasondl® be restored to_ the list from which |t.was cgrtlfled. .
positions, with the exception of those positions designated as (4) A person reinstated in an employing unit other thanimne
supervisoror management underX 11.81 in the classified ser Which the person previously served in permanent status in the
vice shall be for a probationary period of 6 months, but the admf{assin which the person is being reinstated, or an employee who
istratorat the requestf the appointing authority and in accerd transfersfrom one employing unit to another or an employee who
ancewith the rules related thereto may extend any such period fopvesto a diferent employing unit in conjunction with a vokun
amaximum of 3 additional months. Dismissal mayrzele at any tary demotion, may be required by the appointing authddty
time during suchperiods. Upon such dismissal, the appointingervea probationary period. Provisions for the duration of such
authority shall report to thedministrator and to the emp|oyeeorobatlonaryper|od shall be provided in the rules of the adminis
removed he dismissal and the reason thereffine administrator trator.
may remove an employee durirthe employes probationary (5) An employee whose position is classified as “trainee”
periodif the administrator finds, after giving notice and an opposhallbe on a probationary period for the duration of the training
tunity to beheard, that such employee was appointed as a reguigramand may be separated during that period without the right
of fraud or errar of appeal, athe discretion of the appointing autharitypon qual

(am) All probationary periods for employees in supervisory dfying for the objective classification, the employee shall serve a
managemenpositions are one year unless waieér 6 months Probationaryperiod as specified in sufi).
underpar (c). The waiver under pac) may be exercised foran (6) A person with a right of restoration resulting fréagoff
employee in a supervisory position only if gr@ployee has suc unders. 230.34 (2)who competes for promotion topmsition
cessfullycompleted a supervisory development program undemusiders. 230.19 (3)and is appointed shall serve a probationary
230.046(2). However persons who transfer or are reinstated oeriodunder sub(l). If the appointing authority terminates the
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employeeduring the probationary period, the person shall retuor othercompensation, accumulation of sick leave and accumula
to his or her former laydftatus. tion of vacation for the period of such absence and the employee
History: 1971 c. 270336 1977 c. 196s.52, 117,130 (4) (5),131, 1977 c. 273 shall be given all the benefitef seniority status, paypay

Stats.1977 s. 230.28979 c. 2211983 a. 4021989 a. 1441997 a. 12,1999 a. 9 advancemenﬂoerformance awards and pension rights under ch
Dischargeof aprobationary employee is not appealable as part of the “hiring p '

r - ?
cess” under s. 230.44 (1) (d). Board of Regeriféisconsin Pers. Comri03 Wis. 40as though the state employment was continuous, if:
2d 545 309 N.W2d 366(1981). inti i ifi

An employee who has acquired permanent status in class who is promoted WithirE(a) The emp!oyee presentsttm appomtlng aUthor.lty a certifi
the same agencwhile in probationary status in the new position, does not lose p&ral€0r Pthef eV'ancmat he or she has_ Sat|$fa0t0r||y Compl.Eted
manlemstatustinbthe pri?rtpc!)js_itimf tfermination{_rgrr*r; the ne_wgcésition occursi, trk;ethe period of training or service, and disopeuis other than dis
employeemust be reinstated in the former positidihe required due process to be
affordedin a disciplinary action to an employee with a protected property interestl'i“-')norable.or other than by reason of the Sen.tence of a .gen.eral
a position is discussed. Arnesondezwinski225 Ws. 2d 371592 N.W2d 606 COl.thmal’tlaL or other than on the grpund of being a conscientious
(1999). objectorwho refused to perform military duty oefused to wear

. the uniform or otherwise to comply with lawful orders of compe

230.29 Transfers. (1) Subject to sub(2), a transfer may be tentmilitary authorities, or other than as a deserter or afffaer
madefrom one position to another only if specificatiythorized by the acceptance of a resignation for the good of the service.
by the ad_mlnlstrator . (b) Theperiod of service is not more than 4 years unless-invol

_(2) Thissection does not apply &m employee of the Univer narily retained for a longer period.
sity of Wisconsin Hospitals and Clinics Board.

History: 1971 c. 2701977 c. 19655.54, 130 (5) Stats.1977 s. 230.29995 a. (c) The employee is still qualified to perform the dutiesiath
27,

position.

. . , . (d) Theemployee makes application for restoration within 180
230.30 Employing units; establishment and revision. days after release from suthining or services, or hospitalization
(1) Eachagency shall constitute an employing unit for purpose®ntinuingafter dischage because of injuries sickness result

of personnel transactions, exceyere appropriate functional, ing from such training or service.

organizationabr geographic breakdowns exist within the agency (€) The circumstances dhe employing agency have not

andexcept as provided _in SL@)' These breakdowns may consti changedso as to make it impossible or unreasonable to so restore
tutea separate employing unit for one or more types of perso”%ﬁ@hemployee
transactions under an overall employing unit plan if requested by ) | ith in cl h
the appointing authority of that agency and approved by the (2) (&) Any employee with permanent status in class who
administrator. If the administrator determines, afeonferring 'eavesstate service for the reasons specified in this section and
with the appointing authority of the employing agerttsatan who has used the yearly vacation in anticipation of ayfeldl’s
employingunit is or has become inappropriate to carry out souPloyments presumed not to have interrupted employment as
personnemanagement practices due to factors includingnbut far as vacation pay is concerned, and any portion of the vacation
limited to, the size or isolated locatiof portions of the employ for which the employee was paid which is unearned at the time of
ing unit, the administrator magvise the employing unit structurebeingcalledto duty may be made up upon return to state service.
of the agency to &fct the remedy required. If the employee does not return to the state service, the employee
(2) Thedivision of gaming in the department of administraSh"’IHWithin 2 years after ternjinqtion of I.eave r.e.pay‘the State the
gmountnot earned. The application of this provisioreigoactive

tion shall constitute a separate employing unit for purposes-of pto all state employees called 1o active duty underd#-117(10

sonneltransactions.
History: 1979 c. 2211997 a. 27 USC 263.
(b) Any classified employee who was serving the probationary
230.31 Restoration of employment and reinstatement period,except in the capacity of a substitute, when he or she left

privileges. (1) Any person who has held a position andtate service shall, under this section, be restored to that point of
obtainedpermanent status in a class under the civil servicatawv servicein the probationary period as though state employhreht
rulesand who has separated from the service without any-deliot been so interrupted.
quency omisconduct on his or her part but owing to reasons of (¢) Any classified employee who had attained restoration
economyor otherwise shall be granted the following consderrights as a seasonal employee when he or she left statice
ations: shall,under this section, be restored to such seasonal position or
(a) For a 5—year period from the date of separation, the persgigibility as though the service or eligibility had not been so-inter
shall be eligible foreinstatement in a position having a comparaupted.
ble or lower pay rate or range for which symrson is qualified.  (3) (a) Any classified employee who leaves state service and
(b) For a 3-year period from the date of separation, if onflay@ntersthe armed forces of the United States shall, under this sec
statusthe person shall be placed, in inverse ordéayaiff, on an  tion, be granted written military leave of absence by the
appropriatemandatory restoration registfar the unit used for appointingauthority Notice of suchieave from state service and
layoff and on a restoratiaregister for the agency from which thethe terms of any such leave shall be given in writing by the
personwas laid of. Use of such registers shall be subject to thgppointingauthority to the secretary for purposes of record.

rules of the administrator _ _ (b) Any classified employee who leaves state service for civil
(2) Theadministrator may also provide for the reinstatemefn employment in response to a specific request or order of the
of persons who have served in seasandlsessional employmentfederalgovernment or any of its agencies in connection with-man
andfor persons who separate from a position while servim@-a powerredistribution and utilization shall, under this sectioake
bationaryperiod. written application to the appointing authority for civilian leave
o P B T T Soton T Lan1o0s 2aty ®)1977 of absence presenting such specific request or order of the federal
governmengs supporting evidence. Such civilian leave shall be

230.32 Restoration after military leave. (1) Any classi allowedby the appointing authority and its terms, which shal con
fied employee of this state, except a limitedn employee, who form to therules of the secretarghall be in writing. Notice of
enlists,is ordered or is inducted inttive service in the armedsuchleave from state servicghall be made in writing by the
forcesof the United States or who is requested to work for the fedPpointingauthority to the secretary for purposes of record.
eralgovernment during a national emency or a limited national ~ (c) All such militaryor civilian leaves of absence as heretofore
emergencyshall be restored to the same or simplesition in the may have been granted are validated and shall be deemed to be
classifiedservice and his or her employment shall be deemed safficientand efective hereunderSuch leaves shall be recorded

to have been interrupted by such leave exfepihe receipt of pay with the secretary
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(4) Any person appointed to fill the position of an employeshall be entitled only to the reinstatement privileges under sub.
on such military or civilian leave shall be designated as a subgfim).

tute or replacement employee aaplon the return and reemploy  (3) Exceptfor 3 sales representatives of prison industries and
mentof the original employeéhe substitute employee shall beonesales manager of prisimdustries identified under 303.01
transferredo a similar position with the same employing agency10), an employee appointed to a position in the unclassified ser
if one is available, or if not, he or she shall be eligible for reinstaigce from the classified service shall be entitled to receive at least
mentor have the righof restoration in accordance with this subthe same pay received in the classified position while serving in
chapterand the rulesf the administratorThe status of any personsuchunclassified position.
who is appointed to fill the place of an employee on military or (4) This section shall supersede any provision of law in con
civilian leave under this section shall gaverned by the rules of jict therewith but shall not diminish the rights and privileges of
the administrator pursuant thereto. employees appointed to the unclassified service from the-classi

(5) Therestoration of classified former employees of the stafied service prior to April 30, 1972.
shallbe governed by this sectiamd by the rules of the adminis  History: 1971 c. 276.69; Stats. 1971 £6.27;1973 c. 121975 c. 189421 1977
trator. c. 1965556, 130 (5) 1977 c. 273Stats. 1977 s. 230.38983 a. 25.2200 (15)1991

y a.269 1997 a. 3071999 a. 102

(6) Any classified employee on June 5, 1953, who entered the
serviceof the United States in civilian war ergency employ 230335 Rights of unclassified division administra -
menton or after January 1, 1942, and who was not at the timei@fs. If any employee in a classified position of division adminis
suchentry an employee of the state, and who on November toris made unciassified undenapter 196, laws of 197nd
1946,in accordance with.B. 79-549was transferred to theeF  jf the incumbent division administrator is not thereafter appointed
vice of this state shall have sushniority rights as though havingto such position, or if the incumbent is hired antbsequentlfer
beena membenf the classified service of the state during thginatedfor any reason except just cause, the incumbent division
pir_'OdOf fgf;‘fbggegg '7“4”519 Selfg\;lfe (1)2; ;gg#nlggg SSEHE‘ZCS)-(E) administratorshall have appointmenmights, including bumping

Istory: C. 27Gss.73, 74, Stats. s. 16, C. 196556, 1 if necessaryto a comparable or lower level position which is
o sae '2‘210%'?125‘; (13m) Stats1977's. 230.321981 ¢. 96.67. 1981\ ithin the agency wherein the division administrator position

located. The incumbent shall have 90 days after notice of termina

230.33 Leave of absence and pay while serving in tionto exercise such appointment rights.

unclassified position. Employees who have completed an History: 1977 c. 196

original appointment probationary periodtime classified service . . .

andare appointed to a positiontine unclassified service shall be230-337 Rights of employees: corrections or  parole.

subjectto the following provisions relative to leave of absencél) Exceptas provided in sulf2), if the position of any employee
restoratiorrights, reinstatement privileges and pay: who serves in a classified position in the department of health and

) o i family services on January 1, 1990, is transferred and is unclassi
(1) A person appointed to an unclassified position by the 94,4 \nder1989 Wsconsin Act 31and if the incumbent to the
ernor, elected dicer, judicial body or by a legislative body or,qjtionis notthereafter appointed to the unclassified position, or
committeeshall be granted a leaveatisence without pay for the ¢ i incymbent is appointed to the unclassified position and sub
durationof the appointment and forrBonths thereafteduring = qequentiyterminated for any reason except just cause, the incum
whichtime the person has restoration rights to the former positign: shajl haverestoration rights and reinstatement privileges,

or equivalent position in the departmenthich last employed ey ding the right of displacement if necessaoya position hav
in a classified position without loss of seniarifyhe person shall i3 comparable or lower pagte or range for which the person
alsohave reinstatement privileges for 5 years following appoing g ajified in the department of corrections or the division of

mentto the unclassified service or for one year after terminatiqaringsand appeals in the department of administratiorcase
of the unclassified appointment whichever is longRestoration ot yermination, the incumbent shall have 90 days after notice of
rights and reinstatement privileges shall be forfeitéhéfeason orminationto exercise the rights and privileges.

for termination of the unclassified appointment would also be rea (2) If any incumbent member of the parole board in tfieeof

\s/iocréfor dischage from the former position in the classifiser of the secretary of health and family services on January 1, 1990,
‘ . . » in a classified position is not appointed to the pacol@mission
(Im) A personappointed to an unclassified position by aBreatedoy 1989 Wsconsin Act 31or if the incumbenmember
appointingauthority other than aappointing authority described s appointedo the commission and subsequently terminated for
undersub.(1), when both the classified and unclassifesitions anyreason except just cause, the incumbent member shall have
arewithin the appointing authority'department, shall be grantedestorationrights and reinstatement privileges, including the right
aleave of absence without pay for the duratbthe appointment of gisplacement if necessaty a position having a comparable or
andfor 3 months thereafteduring which time the person has-resower pay rate or range for which the person is qualified which is
torationrights to the former position or equivalent position in thgjithin the department of corrections, as create@i980 Wscon-
departmentn which last employed in a classified position withoujn Act 31, or thedepartment of health and family services. In the
lossof seniority The person shall also have reinstatement-priiaseof termination, the incumbent shall have 90 days aftéice
legesfor 5 years following appointment to the unclassified servigst termination to exercise the rights and privilegéhe rights and
or for one year after termination of the unclassitointment privilegesgranted under this subsection are subject to the terms of

whicheveris longer Restoration rights and reinstatement priviany collective bagaining agreement that covers the incumbent
legesshall be forfeited if the reason for termination oftinelas  paroleboard members.

sified appointment would also be reason for disghadrom the  History: 1989 a. 31107 1995 a. 2%.9126 (19)
former position in the classified service.

(2) A person appointed to an unclassified position by a80.34 Demotion, suspension, discharge and layoff.
appointingauthority other than amppointing authority described (1) (@) An employee with permanent status in class or an
undersub.(1), to a department other than the one in which the p@mployeewho has served with thetate as an assistant district
sonwas a classified employee may be granttshee of absence attorneyfor a continuous period of 12 months or more rhay
without pay at the option of the perssnformer appointing removed suspendedithout pay dischaged, reduced in base pay
authorityin accordance with the leave of absence provisions in tedemoted only for just cause.
rules of the secretaryAn employee granted a leave of absence (am) If an employee fails to report for work as scheduled or to
shallhave the same restoration rights and reinstatement privilegestacthis or her supervispthe appointing authority may disci
asunder sub(1m). If not granted a leave of absence,gh®loyee pline the employee. If aemployee fails to report for work as
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scheduledor to contact his or her supervisor for a minimum of 5 Publicemlpltf)ymentlis a pgt;vl?,e%y righf1 forI tB-Ofe %i\ée;n teguﬁg g%/ \?vperé’iéi%rl gf civil

; ; e E ; rviceregulations or laws. drwald v School Dist. of River Fal s.
consecutivevorking (_Jlays, the appointing authorlt_y s_hall con5|dej§2,\,‘v\,.2d 93(1992).
the employees position abandoned anshay discipline the |nyestmenthoard employee hired in the classified service whose position was
employeeor treat the employee as having resigneahier posi  changedo unclassified by subsequent legislative action had a property interest in the
tion. If theappointingauthority decides to treat the position abargositionentitling him to continued civil service protections after the reclassification.

. ; P - . hrv. State | BA86 Ws. 2d 379521 N.W2d 152(Ct. App. 1994).
donment asresignation, the appointing authority shall notify the " State Investment ° 9 (Ct. App )
employeein writing thatthe employee is being treated as havingsg 35  siate office hours; standard workweek: leaves

effectively resigned as of the end of the last day worked. of absence; holidays. (1) (a) Except as provided in subs.

(ar) Paragraphga) and(am)apply to all employees with per (1m)and(1r), appointing authorities shajrant to each person in
manentstatus in clasi the classified service and all employeegheir employ except limited—term employees, based on aceumu
who have served with the stateasassistant district attorney forjated continuous state service, annual leave of abseitbeut
acontinuous periodf 12 months or more, except that for employlossof pay at the rate of:

eesspecified in s111.81 (7) (ajin a collective bagaining unit for 1. Eighty hours each year for a full yearsefvice during the
which a representativis recognized or certified, or for employees;;st 5 years of service:

specifiedin s.111.81 (7) (b)or (c) in a collective bagaining unit

for which a representative is certified aifcollective bagaining . Zd One thhundre(: éwenty hofurs each year for ayfedr of ser

agreement is in &dct covering employees in the collective barV'C€ 2urng the next 5 years of service,

gainingunit, the determination of just cause and all aspects of the 2M- One hundrethirty-six hours each year for a full year of

appealprocedure shall be governed by the provisions of the c8@rviceduring the next 5 years of service;

lective bagaining agreement. 3. One hundred sixty hours each year for a full year of service
(b) No suspension without pay shall bieefive for more than duringthe next 5 years of service;

30days. The appointing authority shall, at the time of any action 3m. One hundred seventy—dwours each year for a full year

underthis section, furnish to the employee in writing the reasog$ service during the next 5 years of service;

for the action. 4. Two hundred hours each year for a full year of service after
(c) The secretary shall establish guidelines for uniforb years of service.
applicationof this authority among the various agencies. (b) An employee, with the approval of his or her appointing

(2) Employeeswith permanenstatus in class in permanentuthority,may anticipate the annual leave whichohehe could
sessionaland seasonal positions in the classified service afarnduring the current calendar year except that no employee
employeesserving a probationary period such positions after shallbe eligible to take annual leave until he or she has completed
promotionor transfer may be laid fobecause of a reduction in thefirst 6 months of a probationaperiod for an original appoint
force due to a stoppage or lack of work or funds or owing to-mat@ent.
rial changes in duties or ganization but only after all original ~ (c) When the rate of annual leave changes during the 5th, 10th,
appointmentprobationary and limited terremployees in the 15th, 20th or 25th calendar yeahe annual leave for that year
classesused for laydf are terminated. shallbe prorated.

(a) The order of laydfof such employees may be determined (d) Annual leaves of absence shall not be cumulative except
by seniority or performancer a combination thereof or by otherundersub.(1p) and except that unused annual leave shall, subject
factors. to the rules of the secretatye used irthe year following the one

(b) The administrator shall promulgatées governing layé$ in which it was earned, but no employee shall lose any unused
andappeals therefrom and alternative procedures in lieu offlayannual leave because the emplogeork responsibilitiespre-
to include voluntary and involuntary demotion ahd exercise of ventedthe usageof the unused annual leave during the first 6
a displacing right to a comparable or lower classyall as the Mmonthsof the year following the year in which it was earned.
subsequenemployee right ofestoration or eligibility for rein (e) Permanent classified employees, permanent part-time
statement. employeesind seasonal employees with permanent seasonal sta

(2m) Emp|0yee5'n positions funded by nonstate funds madBJS in class who are I’egularly employed for less than 12 mqnths
availablecontingent on special employee eligibiligquirements outof a year shall be granted proportional annual leave consistent
suchas length of prior unemployment, specific occupational di¥ith par (a). These employees, with thepproval of their
advantagesr need for remedial work experience, shall be exenf@Pointingauthority may anticipate the vacation which they will
from inclusion with the employees whose positions are in clas§&nduring their current period of employment.
consideredor layoff under sub(2). In the case of reduction in  (f) An employee under this subsection earns annual leave any
forcein such nonstate funded positions, ldg@ind laydf proce time he or she is on temporary laj/@dr a period not to exceed 20
duresestablished pursuant to the rules of the administrator mayverking days.
limited to employees whoggpsitions are dependent upon specific (g) The continuouservice of an employee eligible for annual
funding contingencies. leaveshall not be considered interrupted if the employee either:

(3) Theappointing authoritghall confer with the administra 1. Was on an approved leave of absence, including but not
tor relative to a proposed layaf reasonable time before théeef  limited to military leave, leave to serve in the unclassified service,
tive date thereof in order to assure compliance with the rules.leaveto participate in providing specialized disaster relief ser

(4) Resignationshall be regulated by the rules of the secr&ices,leave for absence due to injury or iliness arising out of state

tary. employmentand covered by cii.02 or

History: 19z1)6(- )27(55-61, 76, gtatS- 1871 S. 213§62§975C- 189200 1977 c. 2. Left the service through resignation or |dyarid is reem
1965556, 130 (3) (5); 1977 c. 273Stats. 1977 s. 230.32979 c. 2211981 c. 140 s
1983a. 27s.2200 (15) 1989 a. 311999 a. 102 ployedor recalled within 5 years.

On an appeal from dischg the appointing &iter has the burden of persuasion  (gm) Each employee of th&ate on October 17, 1971 shall be
thatthe dischage was for gust cause and the facts must be established to a reason%ntedcredit towards accumulated continuous service for all ser
rtaintyby th \ ight | deraofdh id . Reinke R A . . L .
gﬁnﬁgﬂgogrd,§3g{,€§e§gvf§3lg{i,?&&z‘i,’%%%” cravidhe evidence. REMKEREE yice in V\ﬁ_sconsm as a natlongUarq Fechnlme}n Whl(;h has not
In deciding the issue of cause for termination, it is necessary to determipethe b€€ncredited under any other provision of this section.
cific requirement®f the individual governmental position. Safransk&rsonnel 1 i ;
Board 62 Wis. 2d 464215 N.W2d 379 (h) I'I'he length é{)f time bgMﬁelT an Emplogsaezlgnatloranq
Trial court erroneously applied evidentiary standards required in digchases reemp Oymem unaer pdg,) -sha nOt, e Counte. In computing
to review of layof case. Waver vWis. Pers. Bd71 Wis. 2d 46237 N.w2d 183 yearsof continuous service under this subsection. Employees
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subjectto par(e) shall bedeemed to have completed one full year (c) Employees with less than the 160-hour rate under(sub.

of service for each such seasonal, sessional or other part—ton€lm)who have accumulated, at any time during the emplsyee’

annualperiod of service in computing yeakcontinuous service continuousstate service, a minimum of 520 hooffssick leave

underthis subsection. may electto receive not more than 40 hours of earned annual leave
(i) The appointing authority shall respect the wishes ofline ascredit for termination leave or as accumulated sabbatical leave

gible employees as to the time of takthgir annual leave insofar Of both. An election under this paragraph shall be made in the year
asthe needs of the service will permit. in which the annual leave is earned.

(m) Payment for any unused authorized leave to which an(1r) A state diicer elected by the people may take vacation
employesis entitied upon termination, shall be made in a separdthoutlossof pay No such state fifer is entitled to payment
anddistinct amount. for unused annual leave.

(1m) (a) Employees appointed to any of the following posi (2) Leaveof absence with pay owing to sickness and leave of

tions shall be entitled to annual leave of absence at the rate giBsencewithout pay other than annual leave and leave under s.
vided under par(bt): 103.1Q shall be regulated by rules of the secregtargept that

: . : nusedsick leave shall accumulate from year to yedfter
1. A career executivposition under the program EStabl's’hegluly 1, 1973employees appointed to career executive positions
unders.230.24 ; - >
" . . underthe program established unde230.240r positions desig
2. A position designated in $9.42 (10) (L)or20.923 (4)(8)  natedin s.19.42 (10)L) or 20.923 (4)(8) and(9) or authorized
and(9). unders. 230.08 (2) (eshall have any unused sick leave credits
3. A position authorized under230.08 (2) (e) restoredf they are reemployed in a career executive position or
4. A position designated as an attorney positiowhich the in a position under 4.9.42 (10) (L)or 20.923 (4)(8) and(9) or
employeds employed and acts as an attorngyess thattorney authorizedunder s230.08(2) (e) regardless of the duration of
positionis a limited term appointment unde280.26 their absence. Restoration of unused sick leave credits if reem
(bt) Anemployee appointed to a position listed under(pyr Ploymentis to a position other than those specified above shall be
shall be entitled to annual leave of absence without loss of piyaccordance with rules of the secretary
basedupon accumulated continuous state service at the rate of: (2d) (a) In this subsection:
1. 120 hours each year for a full year of service during the first 1. “Bone marrow” has theneaning given in €46.34 (1) (a)
5 years of service; 2. "Human ogan” hasthe meaning given for “vascularized
2. 160 hours each year for a full year of service during the né@gan”in s.157.06 (1) (L)
5 years of service; (b) An appointing authority shall graatleave of absence of

3. 176 hours each year for a full year of service during the néxworkdays to any employee who requests a leave of absence to
5 years of service; serveas a bone marrow donor if the employee provides the

4. 200 hours each year for a full year of service during the né&pointingauthority written verification that he or she is to serve
5 yeérs of service: asa bone marrow donor

5. 216 hours each year for a full year of service after 20 years(C) An appointing authority shall grant a leave of absence of
of service. %(?workdays to any employee who requests a leave of abgence

. serveas a human gan donor if the employee provides the
(€) Employees Who_p_rewously were covered urstiex(1) (a) appointingauthority written verification that he or she is to serve
or other statutory provision regarding annual leave, who becorg@:‘g1 human agan donar
subject to this subsection shall have their present contirsgsus . .
vice credits for annudkave purposes applied to the career execy (4) An employee who is grantedeave of absence under this
tive schedule at the appropriate rate. In no case shall the empl ectiorshall receive his or her base stady without interrup

receivea reduction in annual leave hours earned by such chafige during the leave of absence. For purposes of determining
in schedules. seniority,pay or pay advancement and performance awards and

. . for the receipt of any benefit that may bé&afed by a leave of
__(eb) An employeainder this subsection eams annual leave aQ}gencethe service of the employee shall be considered uninter
time he or she is on temporary laf/dr a period not to exceed 20 ruptedby the leave of absence.
working days.

. . . (e) For employees who are included in a collectivgéiaing

(f) The continuous service of an employee eligible for annyglit for which a representativie recognized or certified under
leaveunder this subsection shall notdensidered interrupted if g nch v of ch. 11 this subsection shall apply unless otherwise
the employee was oan approved leave of absence to participa]fﬁovided in a colléctive bgaining agreement.
in providing specialized disaster relief services or if the employee(2 e . .

. . : ; m) An employee shall be eligible for medical or family

Igavesthe service anq IS reemployedlhye state in a_nother POS! o aveunder s$103.10upon the expiration, extension or renewal of
tion covered under this subsection. If reemployed in a position %%/collective banaining agreement infet on April 26. 1988
coveredunder thissubsection the employee shall be required hich covers thag em I% ege P ' '
meetthe continuous service requirements of gp.(g). This ployee.

paragraptapplies to all persons who @mployees covered under (21 (8) In this subsection, “catastrophic need” mean# an
this subsection on or after July 1, 1973. ness or injury that incapacitatesis expected to incapacitate an
! employeeor an employeeg’ family memberthat requires the
(1p) (a) Employees at the 160—hour or 176—hour rate und . .
sub.(1) or (1m) may in theyear earned, elect to receive not morgr[nployeeto take time dfrom work for an extended period of

than40 of thoséhours of earned annual leave as credit for teerintz\me and that creates a financial _hardshlp for the employee.
(b) The secretary may establish, by raleatastrophic leave

tion leave or as accumulated sabbatical leave. programthat permits classified employees to donate certain types
(b) Employees at th00—hour or 216-hour rate under S(i. and amounts of leave credits other classified employees who

or (1m) may in the year earnedlect to receive not more than 8 avebeen granted ampaid leave of absence on account of a cata

of those hours of earned annual leave among one or more of thgsehicneed for which absence there is no paid leave benefits or

options: _ replacement income availabl&he secretary shall determine the
1. Not to exceed 40 hours in cash; typesand amounts of leave credits that may be donated.
3. As credit for termination leave; (c) No classified employee may grievader an agency’
4. As accumulated sabbatical leave. grievanceprocedure any appointing authorihyecision relating

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1m)(bt)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.24
https://docs.legis.wisconsin.gov/document/statutes/1999/19.42(10)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.08(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.26
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.35(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/103.10
https://docs.legis.wisconsin.gov/document/statutes/1999/230.24
https://docs.legis.wisconsin.gov/document/statutes/1999/19.42(10)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.08(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/19.42(10)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.923(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.08(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.34(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/157.06(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1999/subch.%20V%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/1999/103.10

21 Updated 99-00Wis. Stats. Database STATE EMPLOYMENT RELATIONS 230.35

to a catastrophiteave program under this subsection or appealdisaster under this subdivision at any tiafter the disaster
any such decision to the commission unde&3.440r230.45 (1) occurs.

() 3. Aleave of absence granted under s@dr 2m. may not

(3) (a) Officials and employees of the state who have permexceed30 workdays each year
nentstatus and who are members of the national guard, the state4  An employee who igranted a leave of absence under subd.
defenseforce, or any other reserve component of iétary > or 2m. shall receive his or hérase state pay without interrup
forcesof the United States or this state now or hereafgarozed tjon during the leave of absence. For purposes of determining
or constituted under federal or state lane entitled to leaves of sapjority, pay or pay advancement and performance awards, the

absencevithout loss of time in the service of the state, to enabl@yiceof the employee shall be considered uninterrupted by a
themto attend military schools and annual field traininguanual  |oaveof absence granted under suBdor 2m.

active duty for training, and any othetate or federal tours of 5. The secretary may promulgate anv rules necessary to
activeduty, except extended active duty or service as a member = " ] Yy h y promuig y ru y

of the active armed forces of the United States which have b&d&R'ementinis paragraph. ) . . o

duly ordered but not exceeding 30 days, excluddagurdays, 6. For employeewho are included in a collective afning
Sundaysand holidays enumerated in s(#) in the calendar year unit for which a representativie recognized or certified unde_r

in which so ordered and held. During this leafabsence, each subch.V of ch. 111, this paragraph shall apply unless otherwise
stateofficial or employee shall receive base state pay less the bagevidedin a collective bagaining agreement.

military pay received for and identified with such attendande (4) (a) Except as otherwise provided in s(#). (c), theoffice
suchreduction shall not be more than the base state fagh of the agencies of state government shall be kept open dayall
leaveshall not be granted for absences of less than 3 days. A spéthie year except Saturdays, Sundays and the following holidays:
official or employee serving on state active duty as a member of 1 january 1.

the national guard or state defense force, may elect to receive pay : .
from the stateinder s20.465 (1)in an amount equal to base stat%b r;trig'ng:%ggdugonfs y in Januamyhich shall be the day of eel
salaryfor such period of stat&ctive duty Leave granted by this y | )

sectionis in addition to all other leaves grantdauthorized by _3- The last Monday in Mayvhich shall be the day otlebra
any other law Forthe purpose of determining senioripay or tion for May 30.

pay advancement and performance awards the status of the4. July 4.

employeeshall be considered uninterrupted by such attendance. 5. The first Monday in September

(b) Officials and employees of the state who are called to report 6. The 4th Thursday in November
for a preinduction physical for the military service shall be granted ; paocember 24
aleave of absence with pay for the time actually and necessarily '
spent in response to such call. 8. December 25.

(c) Oficials and employees of the state summoned for grand 9 December 31..
or petit jury service are entitled teaves of absence without loss  10. The day following if January Duly 4 or December 25
of time for the time of absence required pursuant to the summé#iés on Sunday
andthereafter Thereshall be no deduction from, nor interruption (b) Compensatory time bér payment, either of which shall
of pay from the state because of such absence. be at the rate of time and one-half, shall be granted to state

(d) Employees of the state are entitiedreasonable paid employeedor all work performed on thieolidays enumerated in
leavesof absence to compete in promotional examinations apdr.(a) 1.to 9.
interviews. The secretary shall promulgatdes governing the () All employees excepimited term employees shall receive
lengthsof time allowable for sucteaves, their frequency and theg paid holidays annually in addition to any other authorized paid
provisionsfor their use. leave,the time to be at the discretiontb& appointing authorities.

(e) 1. Inthis paragraph, “specialized disaster relief services” (d) In addition to the holidays granted under.a}, all
means professional, technical or other services thequire employeesxcept limited term employees shall earn 3.5 paid per
advancedraining or expertise and that are provided to assist pgbnalholidays each calendar yedligibility to take the personal
sonsaffected by a disaster holidaysduring the year earned is subject to the following:

2. An appointing authority may grant a leave of absence to a 1. Employees serving the first 6 months of a probationary
stateemployee to allow the employee to participaterioviding periodfor an original appointment or as a trainee may anticipate
specializeddisaster relief services if all of the following condi the personal holidays earned during egelar and be eligible to
tionsare met: takethepersonal holidays during the probationary period, subject
~a. Except as provided under suddh, the disasteoccurred  to subsequent completion of the first 6 months oftubationary
in this state. periodand alsassubject to subcB. If an employee does not cem

b. The employee is a certified disaster service volunteer of hiete the first 6 months of probationary service, any holiday time
AmericanRed Cross. takenunder this paragraph shall then be considered approved

c. The American Red Cross submits a written requeseto leavewithout pay and the agency shall recover from éneployee
employee’sappointing authority fothe services of the employee the value of such time.

Therequesshall also specify who has requested the assistance of 2. Employees who have completed the first 6 months of-a pro

the American Red Cross in the particular disaster bationaryperiodfor an original appointment or as a trainee shall
d. The employee has permanent statibgfemployes posi  beeligible to take the paibolidays throughout the calendar year
tion is included in the classified service. earned subject to subd.

e. The leave of absence conforms with any rules of the-secre 3. Such holidays shall be takeat the discretion of the
tary regarding leaves of absence to provide specialized disastepointingauthority who shall respect the wishes of efigible
relief services. employeesas to the timef taking the holidays under this para

2m. The governor may authorize appointing authorities @aphinsofar as the needs of the service will permit.
granta leave of absence to any employee who satisfies the-condi 4. Personal holidays earned each year shall be noncumula
tionslisted insubd.2. b.to e. to allow that employee to provide tive. However if an appointing authority denies an emplogres
specializedlisaster relief services in connection withaaticular opportunityto take a personal holiday during the calendar year
disastetthat occurred outside this state. The governor may spe@frnedthe employee shall hgermitted to carry over such day to
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thenext year In no event may such denial and carry—over occdepartmenbf revenue and special criminal investigation agent

in subsequent successive years. employedby the department of justice at all times while:

(e) Appointing authorities shaflive employees time bfor a. In the process of making an arrest or investigating any
voting under s6.76 without any deduction of compensation fowiolation or suspected violation of the law or the quelling of a riot
time lost thereby or any other violence;

(f) Monday to Friday the Gi€es of the agencies of stajew b. Engaged in an ffrt to save lives, recover dead bodies or
ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter protectpublic or private property;
missionsfrom 11:45 a.m. to 12:30 p.m. Agenciggy, with the c. Driving or riding in a vehicle, aircraft or boat under cireum

permissiorof the governgradjust opening anclosing hours and  stancesvhich require hazardous maneuvering or speed in excess
intermissionperiods to relieve tréit congestion or as the needsof the normal or posted limits in the performancéaef enforce
of the service otherwise require. mentduties; or

(5) (a) Except as provided under230.215 (5)the standard d. Engaged in public demonstrationt@ining exercises pro
basis of employment for the state service ihd0rseach 7 con vided such demonstration or training exercises are authobiged
secutivecalendar day period, except that when the needs of the appointing authority

employing unit cannot be fulfilled by adhering to the standard 3. A guard, institution aide, or other employee at the Univer
basisof employment, additional hours of work may be requireglty of Wisconsin Hospitaland Clinics or at a state penal or men
by the appointing authorityDuring a proclaimed national emer 5| institution, including aecured correctional facilitgs defined

gency, the governor may extend the workweshd adjust the 5 5 938.02 (15m)and a state probation, extended supervision
working hours to use the available manpower of any or all-ageghdparole oficer, at all times while:

ciesas he or she deems essential. o a. In the processf quelling a riot or disturbance or other act
(b) Thestandard basis of employment shall be divided intogs violence:
work days of 8 hours each except as provided un@30s215(5), b. In the i ; ; ;
“F . process of restraining patients, inmates, probation
andexcept that when the conditions of employntmnot be sat ers, parolees or persons on extended supervision and-appre

isfied by *’?‘dhe“gg dtcuh_lstgj|V|S|on Oerhen thtet p d“bl'c would not bey e ndingrunawaysor escapees, including probationers, parolees
inconvenienced, deviations may be permitted upon recommengaq nersons on extended supervision:

gggrggpe appointing authority and subsequent approval by the c. When injury is occasioned as the result of an act by a
Y: patient,inmate, probationgparolee or person on extended super

(c) The governor may order soraeall of the diices and other vision:

work stations of the departments of stgtvernment closed for ' . . _

specifiedperiods of time or may order such other deviations inQYJd' In the process of makingn arrest or investigating any

. : tion or suspected violation of law pursuant to pofjosvers
office hours or the standard basis of employment as may be ne atio
sitatedby weather conditions, emgr shortages oemegency Eé[% horizecby s.46.058 (2)or 301.29 (2)and rules adopted pur

situations. The governds order may specify how any time of suantthereto;

otherdeviationoccasioned by the order may be covered for state € G0ing to or returning from fre, engaging in the suppres
employees. slon of a fire,evacuating patients or inmates because of a fire or

History: 1971 c. 91125183 211, 226, 1971 c. 27@s.70, 71,83, 104 Stats. 1971 €Nngaging in fire drills; or
2212613:372179(??1 5-159172743 1198772 i’s?ig% 471:c 1912%2- gg'ﬁ-fékll;g(%i- (559(11925;, 4115111 f. When disease is contracted as a resudixpbsure to such
1977¢. 273 1977 c. 418s.726 727,924 (13m) Stats. 1977 s. 230.35879 ¢. 34  diseasearising out of the care of inmates or patients.

89; 1979 c. 105s.60 (11); 1979 c. 2211981 c. 2096, 140, 1983 a. 27.2200 (15) 4. A drivers’ license examiner at all times while examining

1983a. 30ss.4 011, 14; 1983 a. 71140, 1983 a. 193s.220, 221, 304 1985 a. 19, : ; ; ;
10874, 63 287, 340, 399, 403 1989 &, 56,255, 1091 a, 391093 a. 1247: 1995 drivers,conducting road tests or checking motor vehicles.

a. 37178 1997 a. 18,307, 1999 a. 4285, 101, 125 5. An engineering aide, engineer or building construction
o ) superintendenat all times while:
230.36 Hazardous employment, injuries, pay contin - a. Driving or riding in vehicles which require hazardous

ued. (}m) In this section: maneuveringf extremely slow speed while marking or measur
(a) “Injury” means physical harm to an employee caused g physical characteristics of highways.
accidentor disease. _ ) o b. Surveying or inspecting within the right of way of high
(b) “Performance of duties” means duties performed in line @fayson which trafic is maintained.
duty by any of the following: c. Surveying or inspectingn construction sites where heavy
1. Aforest ranger or field employee of ttiepartment of naiu  equipmenis operating.

ral resources who is subject to call for forest Gomtrol duty or d. Investigating or inspecting highways, structures or terrain
fire watcher employed at tha&fisconsin éterans Home at King \,nderhazardous conditions.

or at the facilitiesoperated by the department of veterarfairaf (2m) (a) If any of the following state employeesfsus injury

unders.4_5_.385 ar_1d_ Ilfe_guard, f’ﬂ all t_|mes while: . while in the performance of duties, the employee shall continue
a. Driving or riding in a vehicle, aircraft or boat under cireumyq pefylly paid by the employing agency upon the same basis as

stancesvhichrequire hazardous maneuvering or speed in eXCe88q prior to the injury with no reduction in sick leave credits,

of the normal or posted limits in the performance of fire contrebmpensatoryime for overtime accumulations or vacation and

duties; no reduction in the rate of earning sick leave credit or vacation:
b. Engaged in an fit to save lives, recover dead bodies, or 1 A conservation warden.

protectpu_bllc or private property; ) ) ; 2. A conservation patrol boat captain.
c. Going to or returning from a fire and while engagethe 3. A conservation patrol boat engineer

suppressiorof a fire; or
. . . - . 4. A state forest ranger

d. Engaged in public demonstrationtm@ining exercises pro 5 A tion field | fthe d tmentadfiral
vided such demonstration or training exercises are authopiged > ~ conservation field émployee of the departmerriaaura
the appointing authority resourcesvho is subject to call for fire control duty

2. A conservation warden, conservation patrol boat captain, 6. A member of the gtate_ patrol.
conservatiorpatrol boat enginegmember of thetate patrol, state /- A State motor vehicle inspector
motor vehicle inspectorUniversity ofWisconsin System police 8. A lifeguard.
officer, security dficer, or security person, state fair park police 9. A excise tax investigat@mployed by the department of
officer, special tax agent, excise tax investigator employetidy revenue.
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10. A special criminal investigation agent employed by the (2) Whenan employedecomes physically or mentally irca

departmenbf justice. pableof or unfit for the dicient and efiective performance of the
11. A special tax agent. dutiesof hisor her position by reason of infirmities due to age, dis
12. A state drivers’ license examiner abilities, or otherwise, the appointing authority shall either trans

. L fer the employee to a positiavhich requires less arduous duties,
13. A St"’_‘te fqlr park pollce.ﬁnfer. L if necessary demote the employee, place the employee on a part—
14. A University of Wsconsin System policefafer or other  tjme service basis and at a part-time rate of pay or as a last resort,

statefacilities police oficer and patrol dfcer. dismiss theemployedrom the service. The appointing authority
15. A security dicer or security person. may require the employee to submit to a medical or physical
16. An engineer examinationto determine fitness to continireservice. The cost
17. An engineering aide. of such examination shdlke paid by the employing agendy no

eventshall these provisionsfatt pensions or other retirement

18. A building construction superintendent. > ; . i
19. A fire fiah loved at the i\ H benefitsfor which the employee may otherwise be eligible.
- Afire fighter employed at thé/isconsin \terans Home g 1971 c. 276566, 81; Stats. 1971 s. 16.32977 c. 196,59, 130 (4)

atKing or at the facilities operated by the department of veterans7c. 273 Stats. 1977 s. 230.37987 a. 140
affairsunder s45.385
20. A guard or institutional aide or a state probation, extend . LA s - . ;
supervisionand parole dicer or any other employee whose dutie§0!ding a position in the classified civil service may directly or
include supervision and discipline of inmates or wards oftaee indirectly solicit or receive subscriptions or contributionsday
ata statepenal institution, including a secured correctional faciPartisanpolitical party or any political purpose while on state time
ity, as defined irs.938.02 (15m)or while on parole supervision 9" e”ngaglj_eq In cﬂb:al duties as an empll_oyee_. No person ;nay
or extended supervision outside of the confines of the institutio@§a!ly solicit or by letter transmit any solicitation to a stafece
or supervision of persons placed on probation by a court of recdtf€ in any mannerfconcerned In soI|C|t||_n_g eltny assistance, sub
or supervision and care of patients at a state mental institution, ?ﬁﬁptlon, or support for any partisan political party or purpose
the University of Wsconsin Hospitals and Clinics. rom any person holding any position in the classified civil service
21. A state employee who is not listed in this paragript while on state time or engagedafficial duties as an employee.

is ordered by his or her appointing authority to accompany gﬁ)rperson holding any position in the classified civil service may

. ) . ! . ; ing the hours when on duty engaigeany form of political
employeelisted in this paragraptwhile the listed employee is activity calculated to favor or improve the chances of any political

engagedn duties enumerated L_Jnder ?‘([b“)_ (b) , party or any person seeking or attempting to hold partisan political
_ 22. A state employee who is not listed in this paragrapd  office, nor engage in any political activity when not on duty to
is ordered by his dner appointing authority to perform duties enugchan extent that the perssréficiency during working hours
meratedunder sub(1m) (b} when permittedin lieu of a listed ;|| e impaired or that he or she will bé tardpbsent from work.
employee. ) . . Any violation of this section is adequate grounds for dismissal.
(b) The full pay under pafa) (intro.)shall continue while the  (2) If a person in the classified service declares an intention to
employeeis unable to return to work as thesult of the injury or yyn for partisan political dice the person shall be placed on a
until the termination of his or her employment upon recommendaayeof absence for the duration of the election campaigrifand
tion of the appointing authorityAt any time during themploy  gjectedshall separate from the classified service on assuming the
ee's period of disability .the appointing authprlty maat the dutiesand responsibilities of suchfick.
expense of the employing agenayder physical or medical 3y A person who separates from the classified service to fil

examinationdo determlne.the degre.e of d'sab'“ty ) anelective position shall have reinstatement privileges for 5 years
(4) An employee denied benefits under this sectivay following termination from the classified service or for one year
appealto the commission under30.45 (1) (d) following termination from the electivposition, whichever is
(5) An employing agency that makes payments under this sksnger.
tion is entitled to the right of subrogation for reimbursement to the (4) A person in the classified service may be granted upon
extentthat the injured employee may recover teémbursed concurrenceby the persos’ appointing authority a leavef
itemsin an action or claim in tort against a8iyl party The repay  ahsenceo participate in partisan political campaigning.
mentshall notexceed the total sums paid to the injured employee (5) Personsn leave from the classified service under s(@s.

underthis section and shall be limited to the total sum cr_editedéﬂdw shall not be subject to the restrictions of b, except
theinjured employee, atamages for pay and fringe benefits actibgihey apply to the solicitation of assistance, subscription er sup

ally received in the settlement of any claim caused by the-ne brtfrom any person holding any position in the classiiexvice.

genceof the 3rd party . . o (6) Theadministrator shall administer this section.
_ (6) Any person who is employed by the University Gb¥0n- jisiory: 1071 c. 2765.82 Stats. 1971 s. 16.36973 c. 3341977 c. 1965.61
sin Hospitals and Clinics Authorityvho sufers an injury between 1977 c. 273Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 102

June29, 1996, and June 30, 1997, shall be covered under this se@ateemployees covered by the Hatch Act cannot be digetidor partisan politi

tion if the person, had he or she been a state employee, would ﬁé&@”‘cma“o” while on leaves of absence under (2) and (4). 63@ty. 217.
. . IScussionof restrictions on political activitiesf state employees under federal
beencovered under this section. andstate law 67 Atty Gen. 315.
History: 1971 c. 164270 1973c. 333s.201nm 1975 c. 39189 199, 224, 422, Classifiedstate employees whose positionsfaderally funded in whole or in part,
1977¢. 261977 c. 196s.57,119,130 (4) 1977 c. 418s.728 729 924 (50) 1977  andwho are not covered by a collectivedriningagreement, are entitled to leaves
C. 447ss.146, 206, Stats. 1977 s. 230.38979 c. 321979 c. 2215.745,746,2202  of absence in order to run for partisan politicdicef and cannot be compelled to
(15), 1985 a. 29135, 1987 a. 2783, 1989 a. 311993 a. 98215, 491, 1995 a. 27  resign. Leaves of absence for such employees are governed generally by terms of

30.40 Political activities; public office. (1) No person

77,1997 a. 2831999 a. 6385, 186 o o ~ applicablecollective bagaining agreements/3 Atty. Gen. 131
Discussionof s. 230.36, 1977 statgontinuation of pay to employee injured in  Meaningof "declares an intention to run fofiog” in section 230.40 (2) discussed.
hazardougmployment, with respect to long—term disahili8 Atty Gen. 25. 81 Atty. Gen. 135

230.37 Standards of performance and ratings. (1) In  230.41 Invalid appointments. Any person employed or
cooperatiorwith appointing authorities the secretary shall estabppointedcontrary to this subchaptear to the rulegstablished

lish an employee performance evaluation program to provideheereundershall be paid by the appointing authority so employing
continuingrecord ofemployee development and, when applicaor appointing, or attempting to employ or appoint that person, the
ble, to serve as hasis for pertinent personnel actions. Similacompensatiomgreed upon for any service performed under such
evaluationsshall be conducted during the probationary pebiatd appointment or employment, or attempted appointment or
may not infringe upon the authority of the appointing authority temployment,or in case no compensation is agreed upon, the
retainor dismiss employees during the probationary period. actualvalue of such services and any expenses incurred in connec
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tion therewith, and shall have a cause of action against sw&hms,in accordance with the rules of the secretary in force at the
appointingauthority for such sum and for the costs of the actiotime of such payments.

No appointing authority shall be reimbursed by the state for anyHistory: 1971 c. 27(:5.64, 75, 84t086; Stats. 1971 s. 16.38977 c. 196s.64,
sumsso paid or recovered in any such action. 130(5); 1977 c. 273Stats. 1977 s. 230.48979 c. 2211981 c. 1401983 a. 2.

; . . . 2200 (15)
23'6"2&9%9%%713;627@'80’ Stats. 1971 s. 16.36977 c. 196.61, Stats. 1977 s. Backpay under (4) ist’available remedy in reinstatement cases. Seprson
o : nel Commission;140 Wis. 2d 32409 N.W2d 142(Ct. App. 1987).

X . This section does not confer any special right of action. The statute ensures that
230.43 Misdemeanors; how punished. (1) OBSTRUG  actionsbrought toenjoin the compensation of improperly appointeitials are not

TION OR FALSIFICATIONS OF EXAMINATIONS. (a) Any persowvho Iimited to classified employees. Association of Career Employ.elélauser 195
wilfully, alone or in cooperation with one or more personf!S:2d 602536 N.W2d 478(Ct. App. 1995).
defeatsdeceives or obstructs any person in respect of the rig

of examination or registration under this subchapteny rules sTEPS. Except as provided in pae), the following are actions

prescribed pqrsuant thereto, or ) appealablgo the commission under230.45 (1) (&)
(b) Who wilfully, or corr_uptl_yfalsely marks, grades, estimates (a) Decision made or delegated by administratappealof
orreports upon the examination or proper standirgny person apersonnel decision under tisgbchapter made by the adminis

zi):jasr?rlns%d‘criﬁ?rinﬁeésd or certified, pursuantttos subChapteor ya6r or 1y an appointinguthority under authority delegated by
. 9. . theadministrator under 230.05 (2)
(c) Whowilfully or corruptly makes any false representations (b) Decision made or delegated by setary. Appeal of a per

concerningthe same, or concerning the person examined, or sonneldecision under £30.09 (2) (apr (d) or 230.13 (1)made
(d) Who wilfully or corruptly furnishes any person any speciegy the secretary or by appointing authority under authority el
or secret information fothe purpose of either improving or injur egatecby the secretary under230.04 (1m)
ing the prospects or chances of any persons so examined, reglic) Demotion, layoff, suspension or disober If an employee
teredor certified, being appointed, employed or promoted, or haspermanent status in class, or an employee has servethevith
(e) Who personates any other person, or permits or aids in afiyte as an assistant district attorney for a continuous period of 12
mannerany other person to personate him or hecdnnection monthsor more, the employee may appeal a demotion, flasies
with any examination, registration, application or request to Rgsnsjon dischage or reduction in base pay to the commission, if
examinedor registered, shall for eactferise be guilty of a miséle the appeal alleges that the decision was not based on just cause.

meanor. (d) lllegal action or abuse ofisceetion. A personnel action
(2) PrOHIBITED APPOINTMENTS. Whoevey after a rule has been after certification which is related to the hiring process in the clas

duly established and published, makesappointment to fie or  sjfied service and which is allegedlte illegal or an abuse of dis

selectsa person for employment, contrary to such rulaviiully  cretionmay be appealed to the commission.

refusesor neglects otherwise to comply with, or to conform to, this (dm) Noncompetitive appointment of certain disabled veter

subphapterorviolates any of .SUCh prpvisions, sha!l be ggilty Ogns. A personnel action under230.275by an appointing auther
amisdemeanorlf any person is convicted under thisosection, ity that is alleged to be illegal or an abuse of discretion. The

any public ofice which such person may hold shall by force o ‘o Ay
suchconviction be rendered vacant, and such person shall be i dmégllstratorand the department may not be a party to

leof holdi li f i f f h
pableof holding public dice for a period of 5 years from the date (e) Discretionary performance awds. This subsection does

of such conviction. notapply to decisions of an appointing authority relating to discre
(3) PenALTY. Misdemeanors under this section are puniShamgnaFr)f/)p)),erformance awardspl?nderzgao.lz ) includi?wg the

:)ny itf:‘nf r?f tn(r)r: Iersst ﬁhin $}]50 norrniq,?rt.ﬁ than ijt'oo?ly I;nt?”tion evaluationmethodology and results used to determine the award
entfor not more than one yea € county jail or bofh. or the amount awarded.

(4) RiGHTS OF EMPLOYEE. If an employeéas been removed, (f) Corrections employee right#A determination that a person

demotedbr reclassified, from or in any position or employment i < ischaged from the unclassified service for just cause under
contraventionor violation of this subchapteand has been s.230.337

restoredo such position or employment by order of the coramis i . . . .
sionor any courrt)upon revievmfe t)e/mployei/a shall be entitled to, (2) Form. All appeals filedunder this section shall be in writ
compensatiorthereforfrom the date of such unlawful removal,"9- _ o
demotionor reclassification at the rate to which he or wheild (3) Tive LimiTs. Any appeal filed under thisection may not
havebeen entitled byaw but for such unlawful removal, demo beheardunless the appeal is filed within 30 days after tfecete
tion or reclassification. Interim earningsamounts earnable with dateof the action, or within 30 days after the appellant is notified
reasonableliligence by the employee shall operateeduce back Of the action, whichever is lajezxcept that if the appeal alleges
pay otherwise allowable. Amounts received by the employee @iscriminationunder subchll of ch. 11, the time limit for that
unemploymenbenefits or welfare payments shall not rediee  partof the appeal alleging such discrimination shall be 300 days
back pay otherwise allowable, but shall be withheld from thafter the alleged discrimination occurred.
employeeand immediately paid to the unemployment reserve (4) HearING. (a) A hearing under this section shall be open
fund or, in thecase of a welfare payment, to the welfare agenty the public unless the appellant requests that the hearing be
makingsuch payment. Themployee shall be entitled to an ordeclosed.
of mandamus to enforce the payment or other provisions of suchh) An employee shall atteraihearing under this subsection
order. andtestify when requested to do so by the commission. Any per
(5) Taxpavers' suits. The right of any taxpayer to bring anysonnot under the civil service who appears before the commission
action to restrain the payment of compensation to any persbyorder shall receive for his or hattendance the fees and mile
appointedto or holding any dice or place of employmerith  age provided for witnesses in civil actions @ourts of record
violation of this subchapter shaibt be limited or denied by rea underch.885, which shall be audited and paid by the statién
son of the fact that the @€e or place of employment has beersamemanner as other expensee audited and paid, upon the-pre
classifiedas, or determined to be, not subject to competitivgentatiorof properly verified vouchers approved by the commis
examination;however any judgment or injunction in any suchsionand chagedto the proper appropriation for the commission.
action shall be prospective onlhand shall not &ct payments No witness subpoenaed the insistence of a party other than the
alreadymade or due to such persons by the proper disburding ofommissionis entitled to compensation from the state for attend

E§0.44 Appeal procedures. (1) APPEALABLEACTIONSAND
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anceor travel, unless the commission certifies that his or her testiay require the commission to give the appointing authoeity
mony was relevant and material to the matter investigated. sonablenotice prior to the interview

(bm) Upon request of an employee who files an appeal of the(c) Serve as final step arbiter in the state emplaysance
decisionof the secretary made unde£80.09 (2) (apr (d), the procedureestablished under 830.04 (14)
appealshall be heard by a commissioner or attorney employed by(d) Hear appeals under230.36 (4)
the commission serving as arbitrator undeles promulgated for  (e) Hear appeals, when authorized unctnty merit system
this purpose by the commission. In such an arbitratiorarhi&a  rylesunder s49.33 (4) from any interested party
tor shall orally render a decision at the conclusion of the hearing 4y Receive and process complaints of discrimination pertain
affirming, modifying or rejecting the decision of the secretaryng to occupational safety and health undex0s.055 (8)

Thedecision of the arbitrator is final and is not subject to review ) lai ¢ i iscinli
by the commission. An arbitratsrdecision may not be cited (gm) Receive and process complaints of retaliatory diseiplin
&y action under £230.85

precedentin any other proceeding before the commission ) . . .
beforeany court. The arbitrator shall promptly file his or tieci (h) Keep minutes of its own proceedings and othgciaf
sion with the commission. The decision of the arbitrator shatctions. All such records shall, subject to reasonable rules, be
standas the decision of the commission. The decision of the coffP€nto public inspection. Records of the secretary or the adminis
missionis subject to review under €27.53t0227.57only on the trator which are confidential shall be kept confidential by the-com
groundthat the decision was procured bgrruption, fraud or MISSion. _ _ _
unduemeans or that the arbitrator or the commission exceeded thdi) Adopt rules necessary to carry out this section. Notice of
arbitrator’sor the commissios’power The record of a proceed the contents of such rules and amendments thefeth be given
ing under this paragraph shall be transcribed as provided irPE2mptly to the secretarythe administrator and appointing
227.44(8). authoritiesaffected therehy
(c) After conducting a hearing or arbitration on an appeal () Receive complaints of disclya, retaliation or discrimina
underthis section, the commission or the arbitrator shall eithééen under s16.009 (5) (c) 246.90 (4) (br50.07 (3) (a) 2and,
affirm, modify or reject the action which is the subject of thexceptas provided in su{1m), process the complaints in the
appeal. If the' commission or the arbitrator rejects or modifies tf@memanner that employment discriminatioomplaints are pro
action,the commission may issue an enforceable order to rem&ggsedinder s111.39
the matter to the person taking thetion for action in accordance (k) Receive and process complaints of violations relating to
with the decision. Any action brought against the person whofénily or medical leave under $03.10 (12)
subjectto the order for failure to comply with the order shall be (L) Receivecomplaints under s. 146.997 (4) (a)1[46.997 (4)
broughtand served within 60 dagdter the date of service of the(b)] of disciplinary action taken in violation of 546.997 (3)and,
decisionof the commission or the arbitrator exceptas provided in suk{1m), process the complaints in the
(d) The commission may not remove an incumbent or delagmemanner that employment discriminatioomplaints are pro
the appointment process as a remedy to a successful appeal upeiggsedinder s111.39
this section unless theig a showing of obstruction or falsification NOTE: The bracketedlanguage indicates the corct cross-refeence. Cor
asenumerated in £30.43 (1) recu(vler:)gls':'ar?grycs)r%e%?gsibn shall waive the investigation and deter
a hfgrﬁg%ﬁ?ﬁg gcﬁgnaﬁg(égl}]?fg:{:ttigﬁ ﬁﬁcé'gggaybgeaﬁgﬁ%;}nir]ation of probable cause of any complaint that is filed tyna
or by any other agent. ' ’ plainantunder sub(1) or s.103.10 (12) (bt the complainarg’

o . - . request. If the commission waives the investigation and probable
() The commission shall issue a decision on an action un@g,sejeterminationthe commission shall proceed with a hearing
this section within 90 days after the hearing on the action is cogh, the complaint. The commissisnivaiver of an investigation

plﬁ_tetd. 1977 6. 1961979 . 2211981 140 1983 a. 271989 &, 311991 and probable cause determination does négcafthe commis

Istory: C. C. C. a. 2 a. a. H ’ H H

269, 1993 4. 161995 a. 271997 a. 3071999 a. 102 sion’s right to attempt to resolve the complaint by conference,
Dischargeof aprobationary employee is not appealable as part of the “hiring préoNciliationor persuasion.

cess” under £30.44 (1) (d). Board of Regent3Msconsin Pers. Comm03 Ws. (2) Subsectior(l) (C) does not apply to an employee who,

2d 545 309 N.w2d 366(Ct. App. 1981). . / . . . .
Commissionhad jurisdiction to hear appeal of career executive empliogee usmgthe agency grievance procedure, grieves his or her dissatis

reassignmento job in lower pay range where complaatieged that reassignment factionwith the evaluation methodology and results used to-deter
wasfor disciplinary purposes and was unreasonable and impespmsise of discke  mine any discretionary performance award orah@unt of such

tion. Basinas vState 104 Ws. 2d 539312 N.W2d 483(1981). :
While this sectiors procedures may be available to persons other tfecteaf an afward' Any s_uc_h employee ,gney&.‘nce shall be settled on the
employeesan action to have declared illegal an allegteintional and systematic Pasisof the appointing authority’decision.

attemptto circumvent civil service laws for partispalitical purposes was not barred (3) The commission shall promulgate rules establishing a
dueto a failure to meet the appeal titimaits of this section. Association of Career

Employees vKlauser 195 Ws. 2d 602536 N.W2d 478(Ct. App. 1995). scheduleof filing fees to be paily any person who files an appeal
undersub.(1) (c)or(e) or s.230.44 (1) (apr(b) with the commis
230.45 Powers and duties of personnel commission. sionon or after the ééctive date of the rules promulgated under
(1) Thecommission shall: this subsection. Feqmid under this subsection shall be deposited
(@) Conduct hearings on appeals undess.44 in the general fund as general purpose revenue — earned.

. L History: 1977 c. 1961979 c. 2211981 c. 334.25 (2) 1981 c. 3601983 a. 27
(am) Designate a commissioner or an attorney employed B34 409 1987 a. 140331; 1987 a. 40%.256, 1989 a. 56.259, 1991 a. 391993
the commission to serve as an arbitrator in arbitrations usidera. 16 1995 a. 271997 a. 131216, 1999 a. 176
Commissionpowers under (1) (b) include power to investigate complaints and
230.44(4) (bm) . L issuesubpoenas. 68 Attgen. 403.
(b) Receive and process complaints of discrimination uader

111.375(2). In the coursef investigating or otherwise processin®230.46 Duties of council on affirmative action. The
sucha complaint, the commission may require that an interviesouncil on afirmative action in the department shall serve in a
with any state employee, except a management or supervisdingct advisory capacity to the secretary and as part ofrétet
employeewho isa party to or immediately involved in the subjectionshipshall evaluate the progress dfrafiative action programs
matterof the complaint, be conducted outside the presence of theoughoutthe civil service system, seekbmpliance with state
appointingauthority or any representative or agent thereof unlessd federal regulations and recommend improvements in the
the employee voluntarily requests that presence. An appointisiate’saffirmative action brts as an employerin carrying out
authorityshall permit an employee to be interviewed without losts responsibilities, the council may recommend legislation; con
of pay and to have an employee representative prastvatinter  sult with agency personnel and other interested persons, conduct
view. An appointing authority of an employee to be intervieweldearingsand take other appropriate action to pronaffiemative
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action. Thecouncil shall report at least once per year to the goveaion, reprimand, verbal or physical harassment or redudtion
nor and the legislature. basepay
History: 1977 c. 1961983 a. 27 (b) Denial of education or training, if the education or training

While racial and ethnic classifications anderently suspect, goal of achieving . :
diversestudent body in medical school justifies consideratiomcé in admissions may reasonably be eXDECted to Ieadlmappomtment, promotion,

policy. Univ. of California Regents.\Bakke 438 U.S. 26§1978). performanceevaluation or other personnel action.
) (c) Reassignment.
230.48 ~State employees suggestion board. (1) DuTies. (d) Failure to increase base paxcept with respect to the

The state employees suggestion board shall do all of the folloyaterminatiorof a discretionary performance award.
ing: p "
. . 3) “Employee” means any person employed by any govern
(a) Formulate, establish and maintaiplan or plans to encour me(nt)alunit %xt):/ept: yP ploy yanyg
ageand reward unusual and meritoricigygestions and accem
plishmentsby state employees promotindieiency and econ : .
omy in the performance of any function of state government. the legislature or a service agency under subéfof ch. 13

(b) Appoint departmental or divisional committees to analyze (b) g person W?O IS, Ior whose |m_med|_r;1te supervisor s,
andreview suggestionand accomplishments of state employe %SS|gnle oan execudlvegsgg%oup or university senior execu
submittedfor consideration under the plan or plans establishegﬁe saflry group under " . .
underpar (a), and make recommendations regarding the plan or (4) “Governmentalunit” means any association, autharity
plans to the state employees suggestion board. board,commission, department, independent ageinsitution,

(c) Make and render awards to or for the benefit of sta?gice'SOCiety or othebody in state government created or autho

: . ; ; 1zed to be created by the constitution any law including the
employeesiominated to receive them in accordance wittptas : . “
or plans established under pa). legislature, the dice of the governor and the courts. “Govern

mentalunit” does not mean any political subdivisioithe state
(2) PERSONNEL,FACILITIES AND EQUIPMENT. The department or hody within one or more political subdivisions which is created
shall appoint, undethe classified service, a secretary and SUR, |aw or by action of one or more political subdivisions.

otheremployees as are necessary to carry out the dutiesstatbe (5) “Information” means information gained by thmployee

employeesuggestion board, arsthall provide such facilities and__, . -
equipment as that board requirestfor proper performance of itsWhICh the employee reasonably believes demonstrates:

work. The state employees suggestion board may reanest (&) A violation of any state or federal lamle or regulation.
shall receive fromany state department any assistance that it (b) Mismanagement or abuse of authority in state or local gov
requires. ernmenta substantial waste of public fundisa danger to public
(3) Awarps. The state employees suggestion board mégalthand safety
determinethe nature and extent of thevards to be made under (6) “Merit further investigation” means reasonabigicates
this section which majnclude, but shall not be limited to, all ofthe existence of a situation justifying inquiry
the following: (7) “Mismanagement’means a pattern of incompeteman
(a) Certificates, medals or other insignia, in the faind agementactions which arevrongful, negligent or arbitrary and
awardedat the times thathe state employees suggestion boareppriciousand whichadversely déct the eficient accomplish

(a) A person employed ke ofice of the governogtthe courts,

determines. mentof an agency function. “Mismanagement” doesmean the
(b) Cash awards, in the amount and payable at the timags merefailure to act in accordaneeth a particular opinion regard
the state employees suggestion board determines. ing management techniques.

(4) RuLEs. The state employees suggestion board may pro (8) “Retaliatory action” means a disciplinary action taken
mulgaterules governing the operation of any plan or plestab Pecausef any of the following:
lishedunder sub(1) (a) the eligibility and qualifications of state  (a) The employee lawfully discloseidformation under s.
employeesparticipating under this section, the character and qu&B0.81or filed a complaint under 30.85 (1)
ity of suggestionand accomplishments submitted for consider (b) The employe¢estifiedor assisted or will testify or assist
ation,the method of their submission and the procedure for thiirany action or proceeding relating to tlaevful disclosure of
review, nominations for awards, and the kind, character and vaiagormationunder s230.81by another employee.

of the awards, and any other rules as are necessary for the propeky The appointing authoritagent of an appointinauthorit
administrationof this section or for theccomplishment of the o, ?séapervisoegelievgs the e'n?p?loyee engapg%d inrg;ny ac){ivity

purposef this section. describedn par (a) or (b).
History: 1971 c. 27G.87, Stats. 1971 s. 16.33977 c. 196.61; Stats. 1977 s. « . .
16.008;1977 c. 418.36; Stats. 1977 s. 16.006981 c. 201987 a. 1421989 a. 31 (9) “Substantialwaste of public fundsfheans an unnecessary

5.99; Stats. 1989 s. 230.48. expenditureof a substantial amount of money or a series of unnec
essaryexpenditures of smaller amounts of maney
History: 1983 a. 4091995 a. 27326, 1997 a. 237
SUBCHAPTERIII
230.81 Employee disclosure. (1) An employee with
EMPLOYEE PROTECTION knowledgeof information the disclosure of which is not expressly
prohibitedby state or federal lawule orregulation may disclose
— . . thatinformation to any other person. Howeuerobtain protec
230.80 Definitions. In this subchapter: _ tion under s230.83 before disclosing that information to any-per
(1) “Abuse of authority” means an arbitrary or capriciousonother than his or her attorneyllective bagaining represen
exerciseof power tative or legislatorthe employee shall do either of the following:

(1m) “Appointing authority” meanghe chief oficer of any (@) Disclose the information in writing to the employee’
governmentalinit unless another persoreisthorized to appoint supervisor.

subordinatestaf by the constitution or any law . (b) After asking the commission which governmental unit is
(2) “Disciplinary action” means any action taken with respe@ppropriateto receive thénformation, disclose the information in

to an employee which has thdegft, inwhole or in part, of a pen writing only to the governmental unit the commission determines

alty, including but not limited to any of the following: is appropriate.The commission may not designate the department
(a) Dismissal, demotion, transferemoval of any duty of justice, the courts, the legislature or a service agency under

assignedo the employes’position, refusal to restore, suspensubchlV of ch. 13as an appropriate governmental unit to receive
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information. Each appropriate governmental unit skhalsignate employeeor for the employes’ immediate familyunless the
anemployee to receive information under this section. employeediscloses information in pursuit of any awartecéd by

(2) Nothing in this section prohibits an employee from-disany governmental unit for information to improgmvernment
closinginformation to arappropriate law enforcement agenay administrationor operation.
stateor federal district attorney in whose jurisdiction the crime is (3) Nothingin this section restricts the right of an employer to
allegedto have occurred, a state or federal grand jury or a judgée appropriate disciplinary action against an employee who
in a proceeding commenced unde®88.26 or disclosing infor  knowingly makes an untrue statementdiscloses information
mationpursuant tany subpoena issued by any person authorizéfte disclosure of which is expressly prohibited by state or federal
to issue subpoenas undeB85.01 Any such disclosure of infor law, rule or regulation.
mationis a lawful disclosure under this secti@nd is protected History: 1983 a. 409
unders.230.83

(3) Any disclosure of information by amployee to his or her
attorney,collective bagaining representative or legislator or to
legislativecommittee or legislative service agency is a lawful di
closureunder this section and is protected und@36.83

History: 1983 a. 409

230.85 Enforcement. (1) An employee who believes that
gupervisoror appointing authority has initiated or administered,
gr threatened to initiate or administarretaliatory action against
hat employee in violation of £230.83may file a written com
plaintwith the commission, specifying the natofehe retaliatory
actionor threat thereof and requestirgdief, within 60 days after
230.82 Processing of information. (1) A governmental theretaliatory action allegedly occurred or was threatened or after
unit to which an employesiscloses information under230.81 the employee learned of the retaliatory action or threat thereof,
(1) shall process it as provided in this sectiorithiif 30 days of Whicheveroccurs last.
receivingthe information, the governmental unit shall eitimér (2) The commissiorshall receive and, except as provided in
tially determine if it merits further investigation or refer the infors. 230.45 (1m)investigate any complaint under s{h). In the
mationto a governmental unit better able to initially determine fourseof investigating or otherwise processing suco@plaint,
it merits further investigation. A governmental unit which inithe commission may require that an interview with any employee
tially determines information to merit further investigation shalflescribedn s.230.80 (3) except a management supervisory
within 30 days of that determination, either commence a fi@mployeewho is a party to or is immediately involved in the-sub
investigationinto the truth of the information or refer the informaject matter of the complaint, be conducted outside the presence of
tion to a governmental unit better aldéeconduct such an inves the appointing authority or any representative or ageateof
tigation, which shall commence it within 30 days of referral. Ainlessthe employee voluntarily requests that presence. An
governmentalinit may disclose or refer information toappre ~ appointingauthority shall permit an employee to be interviewed
priate law enforcement agency or district federal attorney as Withoutloss of pay and thave an employee representative pres
partof aninvestigation or in lieu of referral to another governmerentat theinterview An appointing authority of an employee to
tal unit, if the law enforcement agency or distoctiederal attor  beinterviewed may require the commission to give the appointing
neyis best able teonduct the investigation. Any full investiga authorityreasonable notice prior to the intervielithe commis
tion commenced shall be completed within a reasonable timesion finds probable cause to belietret a retaliatory action has
(2) A governmental unit which initially determines that infor ©CCUITedor was threatened, it may endeavor to remedy the prob
mationmerits further investigation, or which after a falestiga €M through conference, conciliation or persuasion. |If that

tion finds informatiorto be true, shall so inform the employee an§ndeavois not successful, the commission shall issue and serve
his or her appointing authority in writing. A governmental unig Written notice of hearing, specifying the nature of the retaliatory
which initially determines information not to merit further inves actionwhich dh‘"’.‘s ohc_curred_ or I\IN%IS ;]hr?ateneda and requiring the
tigation, refers the information to another governmental onit personnalm_e Int AS SQCt'Oﬁa ed the r:eﬁpon ent ,hto almswe?
after a full investigation finds information to be untrue shall si€ complaint at a hearinghe notice shall specify the place o
inform the employee in writing. earing and a time dfearingnot less than 30 days after service

(3) A governmental unit which investigates or otherwise Iorof the complaint upon the respondent nor less than 10 days after

cessesnformation disclosed under230.81may require that an Serviceof the notice of hearing. If, howeydhe commission

; ; . : . determineghat an emeency exists with respetd a complaint,
interview with any employee described ir280.80 (3)except a e notice of hearing may specify a time of hearing within 30 days

managemenor supervisory employenmediately involved in oo service of thecomplaint upon the respondent, but not less
the subject matter of the information disclosed, be conducted o an10 days after service tfe notice of hearing. The testimony

sidethe presence of the appointing authority or @pyesentative o4 yhe ‘hearing shall be recorded or taken down by a reporter
or agent thereof unless the employee voluntarily requests t%ﬁbointecby the commission.

presence.An appointing authority shall permit an employee to b (3) (a) After hearing, the commission shall make written-find

interviewedwithout loss of pay antb have an employee repre .

sentativepresent at the interviewAn appointing authority of an ingsand orders. If the commission finds the respondent engaged

employeeto be interviewed may require the governmentaltonit " OF threatened a retaliatory action, it shall order the empleyee’
give the appointing authority reasonable notice prior tdrites=  2PPOINtingauthority to insert a copy of the findingsd orders into
view. the employees personnel file and, if the respondent is a natural

(4) A governmentalunit shall keep the identity of the person,order the respondentappointing authority to insert such

i fidential until th 't determi th a copy into the respondempersonnel file. In additiothecom
employeeconfidential until the governmentahit determines the isgjonmay take any other appropriate action, including but not
information merits further investigation. If a governmental uni

conductsa full investigation, it shall keep the identity of the mltfdg)éhe fo.IIovtwr:g. t torati fth | o hi
employeeconfidential if it is reasonably possible to do so. - order reinstatément or restoration ot the émployee to his

History: 1983 a, 409 or her previous position with or without back pay

2. Order transfer of the employee to an available position for

230.83 Retaliatory action prohibited. (1) No appointing Which the employee is qualified within the same governmental
authority,agent of an appointinguthority or supervisor may initi  unit.
ateor administeror threaten to initiate administerany retalia 3. Order expungement of adverse material relating to the
tory action against an employee. retaliatoryaction or threat from the employsajersonnel file.

(2) Thissection does not apply to an employee who discloses 4. Order payment ahe employes reasonable attorney fees
informationif the employee knows or anticipates that the discly a governmental unit respondent, or d&yovernmental unit
sureis likely to result in theeceipt of anything of value for the employinga respondent who is a natural person if that gevern
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mentalunit received notice anan opportunity to participate in whole or in part on wiretapping, electronic surveillance or one—
proceedingdefore the commission. way mirrors unless that surveillance produces evidence that the
5. Recommend to the appointing authority of a respondegfnployeeagainst whom disciplinary action is taken has com
who is a natural person that disciplinary or othetion be taken mitted a crime or unless that surveillance is authorized by the
regardingthe respondent, includirgut not limited to any of the appointingauthority and is conducted in accordance wittrtifes

following: promulgatedunder s16.004 (12)
a. Placement of information describing thespondens (2) Subsection(1) does not applyo wiretapping, electronic
violation of s.230.83in the respondergt’personnel file. surveillanceor one-way mirrors used to monitor securitysed
b. Issuance of a letter reprimanding the respondent. for public safety purposes at a state institution.

c. Suspension. History: 1989 a. 2451993 a. 496
d. Termination. o 230.87 Judicial review. (1) Findings and ordersf the com

_(b) If, after hearing, the commission finds that the respondefi{ssionunder this subchapter are subject to judicial review under
did not engage in or threaten a retaliatory actiahal order the ch. 227. Upon that reviewor in any enforcement actiothe
complaintdismissed. Theommission shall order the employ®e’ gepartmenbf justice shall represent the commission unless a con
appointingauthority to insert a copy of the findinasd orders into fiict of interest results from that representation. A court may order
the employees personnel file and,. |f. the requndenf[ is a ”aturﬁ)ayment of a prevailing appellant emplogeasonable attorney
person,order the respondeatappointing authority to insert suchfees py a governmental unit respondent, or by a governmental unit
a copy into the respondestpersonnel file. If the COmMMISSION g mployinga respondent who is a natural person if that gevern

finds by unanimous vote that the employee filed a frivolous-Corfentalunit receivedhotice and an opportunity to appear before
plaint it may order payment of the respondentasonablactual  i,q court. PP y PP

attorneyfees and actual costs. Payment may be assessed again . L .

eitherthyg employee or the employe)e/attorneyo?,assessed S0 the?t (S}) If the court finds that the appeal is frivolous, it shall award
the employee and the employseittorney each pay a portiono T © the respondent reasonable attorney fees and costs. Payment
find a complaint frivolous the commission must find that either 2@y be assessed fully against the appellant, including a govern

814.025(3) (a)or (b) appliesor that both 814.025 (3) (aand(b) Mentalunit, or the appellans’ attorney or assessed so that the
apply. (3) @or(b) appli (3) (apnd(b) appellantand the appellarg’attorney each pay a portiono find

(c) Pending final determination by the commission of an%nappeal frivolous, the court must find one or more of the fellow
complaintunder this section, the commission may make interlot'9-

utory orders. (a) The appeal was filed, used or continued in bad faith, solely
(d) Interimearnings or amounts earnable with reasonable diffr PUrPoses of harassing or maliciously injuring another
genceby the person subjected to the retaliatory action or threat(b) The appellant or appellastattorney kneyor should have
shallreduce back pay otherwise allowable. Amounts received lgyown, that the appeal was without any reasonable basis iarlaw
the person subjected to the retaliatory action or threat as-une#fuity and could not be supported by a good faghraentfor an
ploymentbenefits or welfare payments do not reduce the back pastensionmodification or reversal of existing law
otherwiseallowable, but shall be withheld from the person-sub History: 1983 a. 4091985 a. 135
jectedto the retaliatory action or threat and immediately paid to
the unemployment reserve fund wrthe welfare agency making230.88 Payment of award, judgment or settlement;
the payment. effect of order , arbitration award or commencement of
(4) Thecommission shall servecartified copy of the findings €ourt action. (1) Pavment. Any award, judgment or settlement
andorder on the respondent and, if the respondenhaural per Obtainedby an employee under this subchapter shall be paid from
son,upon the respondestappointing authority the funds appropriated under20.865 (1) (a)(g) and(q).

(5) (a) If a respondent does not comply with any lawful order (2) EFFeCT. (a) A final order issuednder s230.850r230.87
by the commission, for each such failure the respondentfehall Which has not been appealed and for which the time of appeal has
feit a sum of not less than $10 nor more than $100. Every day di@ssedinds all parties who wersibjected to the jurisdiction of
ing which a respondent fails to comply with any order of the-corthe commission or the court and who received an opportunity to

missionconstitutes a separate violation of that arder be heard. Vith respect to these parties, ttecree is conclusive
(b) As an alternativéo par (a), the commission may enforce@sto all issues of law and fact decided.
anorder by a suit in equity (b) No collective bagaining agreement supersedes the rights

(6) (a) If a disciplinary action occurs or is threatened withiif an employee undehis subchapterHowever nothing in this
thetime prescribed under péb), that disciplinary action or threat subchapteaffects any righbf an employee to pursue a grievance
is presumed to be a retaliatory action threat thereof. The procedureunder a collective bgaining agreement under subch.
respondeninay rebut that presumptidry a preponderance of theV of ch. 1.1, and if the commission determines that a grievance
evidence that the disciplinary action or threat was not a retaliat@fysingundersuch a collective bgaining agreement involves the
actionor threat thereof. sameparties and matters ascomplaint under £30.85 it shall

(b) Paragrapha) applies to a disciplinary action under Sgrderthe arbitrat'ds final award on.the merits conclusive as to the
230.80(2) (a)which occurs ois threatened within 2 years, or tofights of the parties to the complaint, on those matters determined
a disciplinary action under £30.80 (2) (b) (c) or (d) which in the arbitration which were at issue and upon which the-deter
occursor is threatened within one yeafteran employee dis Minationnecessarily depended.
closesinformation under £230.81which merits furthemvestiga (c) No laterthan 10 days before the specified time of hearing
tion or after the employeg’appointing authorityagent of an unders. 230.85 (2) an employee shalotify the commission
appointing authority or supervisor learns of that disclosureyrally or in writing if he or she has commenced or wiimmence

whicheveris later anaction in a court of record alleging matters prohibited under s.
giswfy_i 1983 a. 4091991 a-l _39:_ _ o . d230.83(1). If the employee does not substantially comply with
(oo ot use ulplr 1 somputng easenstle oy fecs M requirement, the commission may assess against the

Comm.147 Ws. 2d 406433 N.W2d 273(Ct. App. 1988). employeeany costs attributable to the failure to notifjailure to
notify the commission does nofexdt a cours jurisdiction to pre
230.86 Discipline based on surveillance. (1) No ceedwith the action. Upon commencement of such an action in

appointingauthority may takeny disciplinary action based inacourt ofrecord, the commission has no jurisdiction to process a
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complaintfiled under s230.85except to dismiss the complaint
and,if appropriate, to assess costs under this paragraph.
History: 1983 a. 409

230.89 Rule making and reporting. (1) The commission
shall promulgate rules to carry out its responsibilities under this
subchapter.

(2) Every2 years, the commission shall submit a report to the
chief clerk of each house of the legislature, for distribution to the
appropriatestanding committees under13.172 (3) regarding
complaintsfiled, hearings held and actions taken under this sub
chapter,ncludingthe dollar amount of any monetary settlement
or final monetary award which has become binding on the parties.

History: 1983 a. 4091987 a. 186
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