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CHAPTER 224
MISCELLANEOUS BANKING AND FINANCIAL INSTITUTIONS PROVISIONS

SUBCHAPTERI or mortgage banker
BANKING PROVISIONS 224.75 Record—keepingequirements for mortgage bankers and mortgage bro

224.02 Banking, defined. kers. o
224.03 Banking, unlawful, without charter; penalty 224.76 M_ortga_gebankerloan originator and mortgage broker trust accounts.
224.05 Municipality not preferred creditor 224.77 D|SC|pllng of mortgage bankers, loan originators and mortgage brokers.
224.06 Fidelity bonds for bank éiters and employees. 22478 Fee splitting. ]
224.07 Checks to clear at par 224.80 Penalties and private cause of action. )
224.075 Financially related services tie-ins. 224.81 Limitation on actions for commissions and other compensation.
224.10 Indian loan funds. 224.82 Compensation presumed.

SUBCHAPTER |l SUBCHAPTER IV

FINANCIAL INSTITUTIONS NONDEPOSITOR SMALL BUSINESS LENDERS

224.90 Definitions.

224.92 License required.

224.923 License application.

224.927 Disclosure of certain application information.
224.93 License approval.

224.25 Customer access to appraisals.

224.26 Customer access to credit reports.

224.30 Powers and duties of the department.

224.40 Disclosure of financial records for child support enforcement.

SUBCHAPTER Il 224.935 Expiration of license.
MORTGAGE BANKERS, LOAN ORIGINAORS 224.94 Renewal of license.
o AND MORTGAGE BROKERS 224.95 Denial of or disciplinary action relating to license.
224.71 Definitions. 224.96 Required loan loss reserve.

224.72 Registratiorof mortgage bankers, loan originatarsd mortgage brokers. 224.97 Division review of nondepository lender operations.
224.73 Relationshipbetween loan originator and either a mortghgeker or a 224.98 Powers of licensee.

mortgagebroker 224.985 Required records and reports.
224.74 Division's reviewof the operations of a loan originatatortgage broker 224.99 Rule making.

Cross-reference: See definitions in £20.01 of Wisconsin, or indebted to any courtity, town or other munic
ipality therein,for deposits .made or indebtedness incurred after
SUBCHAPTERI April 23, 1899, becomes insolvent or bankruicept as pro

videdin s.34.07, thestate, countycity, town or other municipality
shall not bea preferred creditor and shall have no preference or
priority of claim whatever oveany other creditor or creditors

) ) o o thereof; but a just and fair distribution of the property of such
224.02 Banking, defined. The soliciting, receivingor  pank, banking institutionor trust companyand of the proceeds
acceptingof money or its equivalent on deposit as a regular bughereof,shall be made among the creditors thereof proportignally
nessby any person, partnership, association, or corporation, shgkordingto the amount of their respective claimélothing
bedeemed to be doinglmnking business, whether such deposereincontained shall in any mannefeatt the provisions of law

is made subject to check or is evidenbgda certificate of deposit, asthey existed on saidate providing for the payment of unpaid

apassbook, a note, a receipt, or other writing, provided that nofgies ‘and assessments, labsretaims, expenses assignment
ing hereinshall apply to or include money left with an agent, pend nq execution of the trust.

ing investment in real estate or securities for oaotount of the  isiory: 1979 ¢. 105.60 (12) 1985 a. 257
agent'sprincipal. Provided, howevgahat if money so left with an
agentfor investment shall not be kept in a separate trust fund
if the agent receiving such money shall mingle same thih
agent’'sown propertywhether with or without the consent of th
principal, or shall make an agreement to pay aastain rate of
interestthereon orany agreement to pay interest thereon othgf monev or other personal property ow bank or in its cus
thanan agreement to account for the actual incoinieh may be ., c)é)ntrol as (F:)ollateralrt))r gthe%wis%all give a bond from
derivedfrom such money while held pending investment, the P&l insurer qualified undes.610.11to do business in this state, in

gﬁgirr?gg’s'v'ng such money shall be deemed to be in the bankglg:hadequate sum as theectors shall require and approve. In
History- 991 a 3161993 &, 490 lieu of individual bonds the division may accept a schedule or
Junior achievement bank would be a banking business and violates 224.03.t%§nk5tbond which covers all of thefifers and employees of any

BANKING PROVISIONS

$¥4.06 Fidelity bonds for bank officers and employ -

ees. (1) As a condition precedent to qualification or entry upon
&he dischage of his or her duties, every person appointed or
electedto any position requiring the receipt, payment or custody

Atty. Gen. 254. bank whose duties include the receipt, paymentustody of
) ] moneyor other personal property for or on beludlithe bank. All
224.03 Banking, unlawful, without charter; penalty . It suchbonds shall be in the form prescribed by the division.

shallbe unlawful for any person, partnership, association, er cor
porationto doa banking business without having been regular[ye
organizedand chartered as a national banktae bank or a trust

(2) No officer or employee who is required to give bond shall
deemed qualified nor shall be permitted to enter upon the dis
vchargeof duties until the bond is approved by a majority of the
sionsof this section, either individualler as an interested part hoardof directors. The minute books of each bank shall contain
; 0 = : . y%\record of each bond executed and approved.
in any partnership, association, or corporation shall be guilty of a L
misdemeanoand on conviction thereof shall be fined not less (3) Suchbond shall be si€ient in amount tgrotect the bank
than$300 nor more than $1,000 or imprisoned in the county j&PM loss by reason of acts of fraud or dishonesty includirg for
for not less than 60 days nor more than one year or both. €1, theft, embezzlement, wrongfabstraction or misapplication
History: 1991 a. 2211993 a. 4901995 a. 417 onthe part of the person, directly or througinnivance with oth
ers. At any time the division may require additional bond or-secu
224.05 Municipality not preferred creditor . If anybank, rity, when in the divisiors opinion, the bonds then executed and
bankinginstitution or trust companyeing indebted to the stateapprovedare insuficient.
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(4) Everysuch bond shall provide that no cancellation or othenrolledtribal members as proclaimed by the secretary of the inte
terminationof the bond shall be fefctive unlesshe surety gives rior as of June 17, 1954, and their spouses and descendants and to
in advanceat least 10 days’ written notice by registered mail to tleny additional classes recommended by the trustees.
division. If the bond is canceled or terminated at the request of the(3) RuLEs oF BoARD oF TRUSTEES. Theboard of trustees of an
insured(employer), the surety shall give the written notice to th@dian loan fund may establish rules for the administration of the
division within 10 days after the receipt of such request. fund.

(5) Forreasons which the division deeradid and suffcient History: 1975 c. 42%.163 1987 a. 252
thedivision may waive as to the cancellation or termination of any

suchbond the 10—day written notidée advance required by sub. SUBCHAPTERII
(4) andmay give written consent to the termination or cancellation
beingmade dective as of alate agreed upon and requested by the FINANCIAL INSTITUTIONS

suretyand the bank.

(6) The provisions required by sul4) to be in every such 254 25 Customer access to appraisals.  If requested by
bondshall not in any way modifympair or otherwise &ct or anindividual who is a customepan applicant or creditpplicant,
renderinvalid a provision therein to thefe€t that the bond shall 3 financial institution, as defined in205.01 (3) shall providehat
terminateas to any person covered thereby upon the discoveryiRividual with a copy of any written appraisal report whish
the bank of any dishonest act on the part of such person.  pe|q py thefinancial institution, which relates to residential real

(7) Any violation of the provisions containedsnbs(1) and  estatethat the individual owns or hagyreed to purchase and for
(2) shall subject the bank to a fine of $100 per day for each consggich a fee is imposed.
utive day of such violation and it shall be the duty of the attorneyHistory: 1991 a. 781997 a. 19%.236; Stats. 1997 s. 224.25.

generalto recover any such penalties by action for and in behalf ]
of the state. 224.26 Customer access to credit reports.  If requested

History: 1983 a. 19, 538 1987 a. 2521989 a. 3591991 a. 3161995 a. 27 by an individual who is a customédoan applicant or credit appli
cant,a financial institution, as defined in®5.01 (3) shall pre
224.07 Checks to clear at par . Checks drawn on any bankvide that individual, at no additional clygr, with acopy of any
or trust companyorganized under the laws of this state, shall beritten credit report which is held by the financial institution,
clearedat par bythe bank or trust company on which they arevhich relates to that individual and for which a fee is imposed.
drawn. Any bank or trust companyr oficer or employee  History: 1993 a. 4251997 a 191 s. 237; Stats. 1997 s. 224.26.
thereof,who violates the provisions tiis section shall be guilty

of a misdemeanor and punished as provided %3%.61 224.30 Powers and duties of the department. (1) DEeFI-

NITION.  In this section, “department” means the department of

224.075 Financially related services tie-ins.  In any financialinstitutions.
transactiorconducted by ank, bank holding company or asub  (2) ELECTRONICFORMSAND SIGNATURES. The department shall
sidiary of either with a customewrho is also a customer of anypromulgaterules regarding the submission of written documents
other subsidiary of any ofthem, the customer shall be given anders.137.05andthe use and verification of electronic signa
noticein 12-point boldface type in substantially thlowing turesunder s137.06
form: (3) COMPUTER DATABASES, NETWORKS AND SYSTEMS; ACCESS
NOTICE OF RELATIONSHIP AND USE FEES. The d_epartment may establish fees to be paid by
This company.... (insert name and address of bank, bank hofiémbersof the public for accessing or using the department
ing company or subsidiary), is related to .... (insert namg CcOMputerdatabasescomputer networks or computer systems.
addressf bank, bank holding company or subsidiarybiich Everyfee established under this paragraph shall be based upon the
you are also a customeiou may not be compelled to bayy reasonablecost of the service provided by the department,
productor service from either of the above companies or any otf{@petherwith a reasonable share of the costs of developing and

relatedcompany in order to participate in this transaction. maintainingthe departmerg’computer databases, computer net

If you feel that you have been compelled to buy any prmﬁuctwdgfsliirincjggggggé%gzy:tge ms.

servicefrom either of the above companies or any other relate
companyin order to participate in this transaction, you shoulg24.40 Disclosure of financial records for child  sup-
contactthe management of either of the above companies at eitpert enforcement. (1) DerNITIONS. In this section:
of the above addresses or the division of banking at .... (insert(a) “County child support agency” means a county child sup
address). port agency under §9.53 (5)

History: 1985 a. 3251995 a. 27 (b) “Financial institution” has the meaning given im9.853

224.10 Indian loan funds. (1) ADMINISTRATION IN TRUSTAS @) (C)'“ . . . . .
A LOAN FUND. The loan funds of any Indian tribe which are trans (€) “Financial record” has the meaning giverthUSC 3401
ferred to the custody of such tribe by the United States, including(2) FINANCIAL RECORD MATCHING AGREEMENTS. A financial
any outstanding loan accounts, shalldgministered as follows: institutionis required to enter into an agreemeith the depart
(a) The funds shall be held in trust by the tribe or a legal em@entof workforce development in accordance with rules premul
thereof as an Indian loan fund, e purpose of making loans to 9atedunder s49.853 (2)
membersof the tribe. (3) Limitep LiaBiLITY. A financial institution isot liable for
(b) Management of an Indian loan fund shalMested in a any of the following:
boardof trustees, which may hire necessary personnel to adminis (@) Disclosing a financial record ah individual to the county
ter the loan fund. The boardmfisteeshall consist of 5 members child support agency attempting to establish, modify or enforce a
of the tribe and shalle appointed annually by the governing bodghild support obligation of the individual.
of the tribe. (b) Disclosing informatiorto the department of workforce
(c) The Indian loan fund in custody of the Menominee India#evelopment or a county child support agency pursuant to the
Tribe and administered by a board of trustees appointed by tfig@ncial record matching program unde8.853
tribe shall, atthe termination of federal control, be administered, (c) Encumbering or surrendering aagsets held by the finan
subjectto this section, by board of 5 trustees appointed annuallgial institution in response to instructions provided by the depart
by thestockholders of the corporation described ir€.05 1973 mentof workforce development @ county child support agency
stats.,and shall be used for makidgans to those who were for the purpose of enforcing a child support obligation.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/224.06(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/224.06(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/224.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/224.06(2)
https://docs.legis.wisconsin.gov/document/acts/1983/119
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1987/252
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1999/939.61
https://docs.legis.wisconsin.gov/document/acts/1985/325
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1973/710.05
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1975/422,%20s.%20163
https://docs.legis.wisconsin.gov/document/acts/1987/252
https://docs.legis.wisconsin.gov/document/statutes/1999/705.01(3)
https://docs.legis.wisconsin.gov/document/acts/1991/78
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/191,%20s.%20236
https://docs.legis.wisconsin.gov/document/statutes/1999/705.01(3)
https://docs.legis.wisconsin.gov/document/acts/1993/425
https://docs.legis.wisconsin.gov/document/statutes/1999/137.05
https://docs.legis.wisconsin.gov/document/statutes/1999/137.06
https://docs.legis.wisconsin.gov/document/acts/1997/306
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.853(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.853(1)(c)
https://docs.legis.wisconsin.gov/document/usc/12%20USC%203401
https://docs.legis.wisconsin.gov/document/statutes/1999/49.853(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.853

3 Updated 99-00Wis. Stats. Database MISCELLANEOUS BANKING PROVISIONS 224.72

(d) Any other action taken in good faith to comply with investorandfor commission, money or other thing of value, finds

49.8530r 49.854 aloan or negotiates a land contract, loan or commitment for a loan
History: 1997 a. 191 or engages in table funding.
(b) “Mortgage broker” does not include any of the following:
SUBCHAPTERIII 1. A bank, trust companysavings bank, savings and loan

associationinsurance compangr a land mortgager farm loan
associatiororganized under the laws of this state or ofltiméited

MORTGAGE BANKERS, LOAN ORIGINAORS States,when engaged in the transaction of business within the

AND MORTGAGE BROKERS scopeof its corporate powers as provided by.law
1m. A community—based ganization, as defined in 56.30
224.71 Definitions. In this subchapter: (1), or a housing authoritys defined in s16.30 (2)
(1b) “Bona fide office” of a mortgage banker anortgage 2. A credit union which negotiates loans or any licensee under
brokermeans an ite that meetsill of the following conditions: ch.138which negotiates loans any licensed attorney who, inci
(a) Is located in this state. dental to the general practice of lawegotiates or ¢drs or

attemptsto negotiate a loan.
: : 3. Employees of persons described in sulid¢o 2. if the
(3) lss accessible ]Esjthfe ptl:]bh;:. . f busi employeeis performing his or her duties as an employee.
(d) Serves as an re for the transaction of business. (5) “Table funding” means dransaction in which a person
() Is stafed by an individual registered under this subchaptepngyctsa loan closing in the perssmame with funds provided
who is an employee of theortgage banker or mortgage brokepy 5 3rd party andhe person assigns the loan to the 3rd party
andis not shared with another business. within 24 hours of the loan closing.
(f) Is separate from thefafes of other entities. History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.71989 a. 451995
(g) Contains the books and records of the mortgage bankef @ 6590 Stats. 1995 s. 224.71997 a. 27145
mortgagebroker or copies of the books and records_, untbe_s %sconsms new mortgage banking lahompson. V. Law March 1989.
mortgagebanker or mortgage brokbkas agreed to furnish copies, 4 7o Registration of mortgage bankers, loan origi -

of its books and records, as soon as practicable, upon the requt%trS and mortgage brokers. (1) DErINITIONS. In this see
of the division. tion: ’ '

(1c) ‘Division™ means the division of banking. (a) “Net worth"means total tangible assets less total liabilities

(1g) “Loan” means a loasecured by a lien or mortgage, olof 5 person, orif the person is a natural person, total tangible
equivalentsecurity interest, on real property assetdess total liabilities exclusive of the persoptincipal resi

(1r) “Loan originator” means a person who, on behalf of denceand its furnishings and personal use vehicles.
mortgagebanker or mortgage brokdinds a loaror negotiates a  (b) “warehouse line of credit” means a line of credit to fund

(b) Has regular hours of operation.

land contract, loan or commitment for a loan. loansheld for sale to other persons.
(3) () “Mortgage banker” means a person who is Not (1m) ReGISTRATION REQUIRED. A person may not act as a
excludedoy par (b) and who does any of the following:  mortgagebanker loan originator or mortgage brokesse the title
1. Originates loans for itself, as payee on the note evidencimgortgagebanker”, “loan originator” or “mortgage broker”, or
theloan, or for another person. advertiseor otherwise portray himself or herse$ a mortgage
2. Sells loans or interests in loans to another person.  bankerJoan originator or mortgage brokemless the person has
3. Services loans or land contracts or provides escrow seeenissued a certificate of registration from the _d_lVlSlon.
vices. (2) APPLYING FORREGISTRATION. A person desiring to act as

(b) “Mortgage banker” does not include any of the following® mortgatgf(_e b{:lnk?foantorti_gin?totrhor(;nc_)rt_gage bfroker shall a%plé/
: : or a certificate ofegistration to the division on forms prescribe
1. A bank, trust companysavings bank, savings and loal P I
associationinsurance comppar)f;z»r a Ignd mortgager ?arm loan Y the division and shagiay the fee specified in rules promulgated
associatiororganized under the laws of this state or ofltiméited undersub:(_8). An appllc_atlon shall Sat.'Sfy all of the f(_)llowmg:_
States,when engaged in the transaction of business within tkhe(a) Verified. The applicant shall verify the application, and if
scopeof its corporate powers as provided by.law theapplicant isa partnership, limited liability company or corpo
1m. A community-based ganization, as defined in6.30 ration, the application shall be verified as follqws:
(1), or a housing authoritas defined in s16.30 (2) 1. By at least 2 partners of the partnershlp. .
2. A credit union which negotiates loans or any licensee under 2: BY atleast 2 dicers of the corporation who have authority
ch.138which negotiates loans any licensed attorney who, inci t© Verify the application.

dental to the general practice of lamegotiates or ¢érs or 3. By at least 2 members of the limited liability company

attemptsto negotiate a loan. (b) Identity of partnermember or officerlf the applicant is a
3. Employees of persons described in sulid$o 2. if the partnershiplimited liability company or corporation, the applica

employeeis performing his or her duties as an employee. tion shall identify each partnenember or dicer who will use the

4. Alandlord who, in connection with leasing real propertyitle “mortgage banker”, “loan originator” or “mortgageoker”.
makesa loan to a tenant that is secubgdeasehold improvements  (€) Social security and federal employer identification Aum
thatare fixtures or improvements to real property bers. 1. Except as provided in p@t), an application shall include

5. An employee or agent of persons describeslibd 4. if ~ thefollowing: o o . _
the employee or agent is performing his or her duties in making . In the case of an individual, the individsatocial security
leaseholdimprovement loans in connectiomith leasing real number.
property. b. In the case of a person that is not an individual, the person’

6. A person who originates, sells, or services loans only wiigderalemployer identification number
the persons own funds for the persanbwninvestment and the 2. The department may not disclasgy information received
personhas originated, sold or serviced no more than 4 loans dundersubd.1. to any person except as follows:
ing the previous 12 months. a. The department may disclose information under siibd.

(4) (@) “Mortgage broker” means a person who is noto the department of revenue for the sole purpose of requesting
excludedby par (b) and who, on behalf of a loan applicant or arertificationsunder s73.0301
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b. The department may disclose information under stibd. 2. ‘Minimum net worth.” Submit evidence thastablishes,
a.to the department of workforce development in accordance withthe divisions satisfaction, a minimum net worth of $250,000.
a memorandum of understanding unde4%857 Evidenceof net worth shall include the submission dfaance

(d) Social securithumber exceptionsl. If an applicant who sheet that is accompanied by a written statement by an indepen
is an individual does ndtave a social security numbée apph  dent certified public accountant attesting that he or she has
cant,as a condition of applying for or applying to renew a registrieviewedthe balance sheet in accordance with generally accepted
tion under this section, shall submit a statement made or s@gcountingprinciples.
scribedunder oath or &ifmation to the division that the applicant (4m) ADDITIONAL REQUIREMENT FOR MORTGAGE BROKER
doesnot have a social security numbdihe form of the statement APPLICANT. (a) With a bona fide officeIn addition to the require
shallbe prescribed by the department of workfategelopment. mentsof sub.(2), an applicant for registration as a mortgage bro

2. Any certificate of registration issued or renewed in reliané&r Who maintains a bona fidefie shall do at least one of the
upona false statement submitted by an applicant usted.1.is ~ following:
invalid. 1. ‘File a bond.’ File with the division a commercial surety
(3) ADDITIONAL REQUIREMENT FOR LOAN ORIGINATOR APPLI- bondthat is in theamount of $10,000, is issued by a suretycom
CANT. In addition to the requirements of s(®), an applicant for Panyauthorized to do businessthis state, secures the applicant
registrationas a loan originator shall include in the application tH@ithful performance of all duties and obligatiosfsa mortgage

nameof the mortgage banker or mortgage broker who will empldfoker, is payable to the division for the benefit of persons to
the loan originatar whomthe mortgage broker providegrvices as a mortgage bro

ker, is issued on a form that is acceptable tadikision and pre

(4) ADDITIONAL REQUIREMENT FOR MORTGAGE BANKER APPLI- s : ,
; . b X videsthat the bond may nbe terminated without at least 30 days
CANT. (a) With a bona fide officeln addition to the requirements ritten notice to the division.

of sub.(2), an applicant for registration as a mortgage banker whd . R
maintainsa bona fide dice shall do at least one of the following; 2+ ‘Other bond or guarantee.’ Fiepersonal bond or 3rd-
1. ‘Approval by federal agency Submit evidencavhich partyguarantee in the amount of $10,000 in a form acceptable to
e : 4 thedivision and secured by one of the following forms of security:
shows,to the divisions satisfaction, that one or more of the fol . .
lowing have approved the applicant as a mortgagee: a. A certificate Qf deposit. o
a. The federal department of housing and urban development, P- A debt security acceptable to the division. o
b. The Federal National Mortgage Association. __C. Anirrevocable bank letter of credit issued by a financial
The G t National Mort A i institution that is authorized to do business in this state or that is
c. The Government National Mortgage Association. federally chartered.

d. The Federal Home Loan Mortgage Corporation. 3. ‘Minimum net worth.” Submit evidence thastablishes,

2. 'File a bond.” File with the division a commercial suretys the divisions satisfaction, a minimum net worth of $100,000.
bondwhich is in the amount of $25,000, is issued by a surety cogyidenceof net worth shall include the submission dfaance
panyauthorized to do businessthis state, secures the applicant' sheet that is accompanied by a written statement by an indepen
faithful performance of all duties and obligatiosfsa mortgage dent certified public accountant attesting that he or she has

banker,is payable to the division for the benedit persons to reviewedthe balance sheet in accordance with generally accepted
whom the mortgage banker provided services as a mortgagi®ountingprinciples.

banker,is issued on a form that & ceptable to the division and )y without a bona fide officeln addition to the requirements
providesthat the bond may not be terminated without at least 3pqh (), an applicant for registration as a mortgage broker who
days written notice to the d'V'S'O’]' _ doesnot maintain a bona fidefafe shall do all of the following:

3. ‘Other bond or guarantee.’ Figepersonal bond or 3rd= " e 3 hond.’ File with the division a commercial surety
party guarantee in the amount of $25,000 in a form acceptablé;ighgihat is in the amount of $120,000, is issued by a surety com
thedivision ahq secured by qne of the following forms of Secur't}ﬂanyauthorized to do businessthis state, secures the applicant’

a. A certificate of deposit. faithful performance of all duties and obligatiasfsa mortgage

b. A debt security acceptable to the division. broker, is payable to the division for the benefit of persons to

c. An irrevocable bank letter of credit issued by a financidfhomthe mortgage broker providegrvices as a mortgage bro
institution that is authorized to do business in this state or thatd@": is issued on a form that is acceptable todiliision and pro
federally chartered. videsthat the bond may nbe terminated without at least 30 days’

4. ‘Minimum net worth.” Submit evidence thastablishes, written no.t|F:e to the division. . )
to the divisions satisfaction, a minimum net worth of $25,000 and 2 ‘Minimum net worth.” Submit evidence thestablishes,
awarehouse line of credit of not less than $250,000nsinanum 0 the divisions satisfaction, a minimum net worth of $250,000.
networth of $100,000. Evidence of net worth shall incltioe Evidenceof net worth shall include_the submission djaiar_lce
submission of a balance sheet that is accompanied by a wri§Bget that is accompanied by a written statement by an indepen
statemenby an independent certified public accountant attestir‘?gr?t certified public accountant attesting that he or she has
thathe or she has reviewed the balance sheet in accorgithce réviewedthe balance sheet in accordance with generally accepted
generallyaccepted accounting principles. accountingprinciples. o

(d) Without a bona fide officeln addition to the requirements  (4n) SECURITY HELD BY THE DIVISION; RELEASE. The division
of sub.(2), an applicant for registration as a mortgage banker wRgtS a@gent shall hold security filed under sué$(a) 3.and(4m)
doesnot maintain a bona fidefafe shall do all of the following: (&) 2. The security shall remain infe€t, and thelivision may not

1. ‘File a bond.’ File with the division a commercial suretyreleaset’ unt.ll all of the following condltlpns are met:
bondthat is in the amount of $300,000, is issued by a surety com (@) A period of 180 days hasapsed since at least one of the
panyauthorized to do businessthis state, secures the applicant ©ollowing:
faithful performance of all duties and obligatiosfsa mortgage 1. The date on which the mortgage banker or mortgage broker
banker,is payable to the division for the benedit persons to givesnatice to the division that the mortgage banker or mortgage
whom the mortgage banker provided services as a mortgd¥@ker is no longer acting as a mortgage banker or mortgage bro
banker,is issued on a form that é&eceptable to the division andker.
providesthat the bond may not be terminated without at least 30 2. Thedate on which the mortgage barikesr mortgage bro
days’ written notice to the division. ker’s registration expires or is revoked.
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(b) The division determines that the mortgage banker or mar¢latedto the support of a child dormer spouse, as provided in
gagebroker is no longer in business. amemorandum of understanding entered into und&¥.857 An

(c) The division determines that all claims of persons to whoapplicantwhose registration is not issuedrenewed under this
the mortgage banker or mortgage broker provided services aBagagraptfor delinquent payments is entitled to a notice and-hear
mortgagebanker or mortgage broker have been satisfied. ing under s49.857but is not entitled to any other notice or hearing

(4r) INSUFFICIENT SECURITY; DIVISION ORDER: SUSPENsionoF  UNderthis section. o
REGISTRATION. If the division finds that the surety bond, security (8) REGISTRATIONPERIOD;FEES. Thedivision shall promulgate
or insurance policy filed by a mortgage banker or mortgage brokélesestablishing the registration period and the registration fees
hasbeen canceled without the required notice to the division, th loan originators, mortgage bankers and mortgage brokers.

ivigi i History: 1987 a. 3591987 a. 403s.182 256, Stats. 1987 s. 440.72989 a. 45
division may Summanly suspend the morigage baskermort 1991a. 391993 a. 12, 1995 a.27ss.621Q 6527m 6528m 6535m 6591t0 6593

gagebroker's registration. Stats.1995 s. 224.721995 a. 4651997 a. 2735, 145 191, 237, 252, 1999 a. 932.

(5) CoMPLETION OF REGISTRATION. (@) Loan originator
Exceptasprovided in sub(7m), upon receiving a properly com 224.73 Relationship between loan originator and
pleted application for registration as a loan originator anfethe either a mortgage banker or a mortgage broker
specifiedin rulespromulgated under sulB), the division may (1) RESPONSIBILITYFORLOAN ORIGINATOR. A mortgage banker or
issueto theapplicant a certificate of registration as a loan origina mortgage broker is responsible,fand shall supervise the acts
tor. of, a loan originator who registers under224.72 (3)as an

(b) Mortgage banker and mortgagedker_ Except as pr:o emp|0yeeof the mortgage banke.r or mortgage brokArmOrt—
videdin sub.(7m), uponreceiving a properly completed applica 9agebanker or mortgage brokerasso responsible foand shall
tion for registration as a mortgage banker or a mortgmgley  Supervisethe actsof, a loan originator or any other person who
thefee specified in rules promulgated under ¢8pand satisfac Otherwiseactson behalf of the mortgage banker or the mortgage
tory evidence of compliance with sulp$) and(4m), the division broker.
may issue to the applicant a certificate of registration as amort (2) RESTRICTION ON LOAN ORIGINATOR. [f the division sus
gagebanker or mortgage broker pendsor revokes a mortgage banleor a mortgage broKercer

(7) RENEWAL OF REGISTRATION. () A loan originatgrmort tificate of registration, a loan originator magpt act on behalf of
gagebroker or mortgage banker shall renew a certificate of-regi§atmortgage banker or mortgage broker during the perisdsof
tration by submitting to the divisioa renewal application and thePensionor revocation.

renewalfee specified in rules promulgatedder sub(8) on or (3) TRANSFERBY LOAN ORIGINATOR. A registered loan origina
beforethe renewal date specified in rules promulgated under sty. may at any time applyn forms prescribed and provided by
(8). the division, totransferemployment to another registered mort

(b) An applicant for renewal of a certificate of registration &@gebanker or mortgage brokeiThe division shall promulgate
amortgage banker shall, as part of the application, do the fo||o§H|eSGStab|IShlngi fee for a transfer application under this subsec
ing: ion. . '

1. For a morigage banker who malntans a bonadite, 15555 5558 g 5 A S 0= om0

refile a bond that satisfies sul) (a) 2.or3. or resubmievidence
thatsatisfies sub(4) (a) 1.or4. 224.74 Division's review of the operations of a loan
2. For a mortgage banker who does not maintain a bona fisliginator, mortgage broker or mortgage banker .
office, refile a bond that satisfies su#) (d) 1.and resubmit evi (1) ANNUAL REPORTSAUDITS. (@) Annual eport. Except as pro
dencethat satisfies sulg4) (d) 2. videdin par (b), each yearon a date specified by the division and
(c) An applicant for renewal of a certificaté registration as in a form required by the division, a mortgage banker or mortgage
amortgage broker shall, as part of the application, do the fellorokershall submit to the division an annual repetating to the

ing: mortgagebankets or mortgage brokes operations during its
1. Fora mortgage broker who maintains a bona fidiegf Mostrecently completed fiscal year

refile a bond that satisfies su@m) (a) 1.or 2. or resubmit evi (b) Audit requirement.Each yeamo later than 6 monttisl-

dencethat satisfies sul§4m) (a) 3. lowing the end of its most recently completed fiscal yaanort

2. For a mortgage broker who daest maintain a bona fide 929€ banker or mortgage broker that qualified for registration

office, refile a bond that satisfiesib.(4m) (b) 1.and resubmit evi Unders.224.72 (4) (a) 4or (d) or (4m) (@) 3.or (b), shall submit
dencethat satisfies sulgam) (b) 2. acopy of an audit of theortgage banké& or mortgage brokisr

operationgduring that fiscal yearAn audit under this paragraph
shallbe conducted by an independent certified public accountant
g ; ) S . in accordance with generally accepted audistandards. The
cate of registration under this section if any of the followingj,,ncja| statementa the audit report shall be prepared in accord
applies: _ _ _ ancewith generally accepted accounting principles.

_(a) The applicant for the issuance or renewal has failed to pro ¢y Aydits equested by the divisiohe division may request
vide any information required under sy8) (c) 1. thata mortgage banker or mortgage broker obtain an audit of the
(b) The department of reventas certified under §3.0301  mortgagebankets or mortgagdroker's operations if the division

that the ap_pllc_ant IS _llable for delinquent taxes. ) An appllca_lhbs reason to believe that the mortgage banker or motigaige
whoseapplication for issuance or renewal of a certificate of fegighay not have stiicient financial resources to meet its obligations
tration is denied under this paragraph for delinquent taxestsits clients or investorer to other persons directlyfaéted by
entitledto a notice under 3.0301 (2) (b) 1. kand hearing under the activities conducted by the mortgage bardemortgage bro
$.73.0301 (5) (aputis not entitled to any other notice or hearinger underthe certificate of registration granted by the division. If
underthis section. the division requests an audit under this paragraph, the mortgage
(c) The applicant for the issuance or renewal is an individua@nkeror mortgage brokeshall have the audit completed no later
who fails to comply after appropriateotice, with a subpoena orthan90days after the date of the divisismequest. The mortgage
warrantissued by the department of workfod®velopment or a bankeror mortgage broker shall submit teadit report to the divi
county child support agency under $9.53 (5)and related to sionno later than 5 days after the date on which the audit is com
paternity or child support proceedings or who is delinquent ipleted. An audit undethis paragraph shall be conducted by an
making court-ordereghayments of child or family support, main independentertified public accountant in accordance with gener
tenance,birth expenses, medical expenses or other expensdlg accepted auditing standards. The financial statements in the

(7m) DENIAL OF APPLICATION FOR ISSUANCE OR RENEWAL OF
REGISTRATION. The department may nisisue or renew a certifi
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audit report shall be prepared in accordance with generalyagebroker in connection with a loan or loan application. The
acceptedaccounting principles. retentionperiod begins on the date the loan is closetf the loan

(2) ExamINATION. (a) Conduct of examination andepara- is not closed, the date of loan application. If the loan is serviced
tion of report. The division may at any time, on its own motiorPy & mortgage bankethe retention period commences on the date
or upon complaint, examine the books of account, records,-corfipt the loan is paid in full. The mortgage banker or mortgage bro
tion and afairs of a mortgage bankdoan originator or mortgage ker shall make the records available for inspection and copying by
brokerregistered under this subchaptdhe division shall pre thedivision. If the records are not kepithin this state, the mort
pare a report of each examination conducted under this sect@gebanker or mortgage broker shall, upon reqoéshe divi
As part of the examination or preparation of the report, the diwion, promptly send exact and complete copies of requested
sionmay examine under oath any of thembers, dicers, diree ~ recordsto the division.
tors,agents, employees or customers of the mortgage béwder  (3) CONTENTSOF CREDIT AND APPRAISAL REPORTS. (&) Credit
originatoror mortgage brokerThe division may require a mert report. If a mortgage banker or mortgage broker gkara loan
gagebanker loan originator or mortgage broker whaeisamined applicanta separate fee for a credit report, the credit report shall
under this paragraph to pay to the division a reasonable fee forabmesist,ata minimum, of a written statement indicating the name
costsof conducting the examination. of the credit reporting agency which investigated the credit history

(b) Confidentiality. Examinatiorreports and correspondenceof the applicant.
regardingthe reportsre confidential, except that the division may (b) Appraisalreport. If a mortgage banker or mortgage broker
releaseexamination reports and correspondencednnection charges loan applicant a separate fee for an appraisal report, the
with a disciplinary proceeding conducted by the division, a-liquappraisakeport shall consisgt a minimum, of a written statement
dationproceeding or a criminal investigation or proceeding. indicating the appraisés opinion of the valuef the property
History: 1987 a. 3591987 a. 403s.182, 256, Stats. 1987 s. 440.74991 a. 39  appraisedor mortgage loan purposes, the basis for that opinion

1995a. 275.6595 Stats. 1995 s. 224.72997 a. 145 and the name of the person who conducted appraisal. If
. . requestedby a loan applicant, a mortgage banker or mortgage bro
224.75 Record-keeping requirements for mortgage ker shall provide the loan applicant with a copy of awmtten

bankers and mortgage brokers. (1) REQUIRED RECORDS; gappraisakeport held by the mortgage banker or mortgagéer
LOAN APPLICATION OR SERVICING DOCUMENTS. (a) Fee ecod sys  if the loan applicanpaida fee for the report and the report relates
tem. A mortgage banker or mortgage broker shall establish aggtesidential real estate that the loan applicant awihgs agreed
maintaina record system which shows all fees which a mortgagepurchase.
bankeror mortgage broker chged a mortgage loan applicamt 1) peqponsiBiLITY FOR FORMS. A mortgage banker anort
amortgagor The record shall show the application or dispositio; agebroker is responsible fahe breparation and correctness of
of those fees. o all entries on formsjjocuments and records which are under the
(b) Loan application ecod system.A mortgage banker or mortgagebankers ormortgage brokés control and which are not

mp(tgagdnroker shall e.stab.lish and .maintain a record system CQependenon information provided by the loan applicant @rd
taining all of the following information foeach mortgage loan party.

application: (5) ACCOUNTINGPRACTICES. A mortgage banker or mortgage
1. The application date. broker shall maintairits books and records in accordance with
2. The name of the applicant. generallyaccepted accounting principles.
3. The address of the property to be mortgaged. History: 1987 a. 3591987 a. 403,182 Stats. 1987 s. 440.75995 a. 2.6596

4. The disposition of the application and the reasorttfer Sals1995 5. 22478997 2. 145
particulardisposition. 224.76 Mortgage banker, loan originator and mort -
5. The type of loan. gage broker trust accounts. A mortgage bankgfoan orig
(c) Loan application documentsh mortgage banker or mert nator or mortgage broker shall deposit one or more trust
gagebroker shall maintain for each mortgage loan applicatibn accountsall funds other than nonrefundable fees whickdeives
of the following documents, if used by the mortgage banker @ behalf of any person, pendimtisbursement of the funds in
mortgagebroker in connectiowith the mortgage loan applicationaccordancevith instructions from the person on whose bethef
file: funds are deposited. A mortgage banker or mortgage broker shall
1. The completed loan application. maintaintrust accounts in a bank, savings baings and loan
2 The loan commitment associatioror credit union which is authorized to do business in
: - ) . this state or whose accounts are insured by the Federal Deposit
3. The disclosure statement required 1 USC 1601to  |nsyranceCorporation othe National Credit Union Administra

1693rand regulations adopted under that law tion. The mortgage banker or mortgage broker shall notify the
4. The loan closing statement. division of the location of its trust accounts.
5. A copy of the mortgage note or bond. History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.76995 a. 25.6597,
. L Stats.1995 s. 224.761997 a. 145
6. A copy of the letter rejecting the application.
7. The appraisal report. 224.77 Discipline of mortgage bankers, loan origina -
8. The credit report. tors _and mortgage broker_s. ) (1) PROHIBITED CONDUCT. The
9. Any other documents, records or forms shown to or signétyision may deny an application submitted to it undexl.72
by a loan applicant. or may revoke, suspend or limit the certificate of registraticm of

(d) Loan servicing ecods and documents.A mortgage mortgagebanker loan originator or mortgage broker may rep

bankershall maintain for each mortgage loan serviced by tiﬁtggra]‘gg%g‘iﬁg?grtbznkédt?:r:‘kggnoaﬁoirn%rtgsgfrtgﬁgs zfokgr
mortgagebanker aopy of or a record of all correspondence reIaL gid fthe f ?I ge ba 9 gage bro
ing to the loan. er did any of the following:

(2) PerioD OF RECORD RETENTION. A mortgage banker or . (@) Made a matgrial misstatement in an application for registra
mortgagebroker shall keep for at least 25 months copies of 4" Or in information furnished to the division.
deposit receipts, canceled checks, trust account records, the(b) Made a substantial misrepresentation in the course of prac
recordswhich a mortgagéanker or mortgage broker maintaingice injurious to one or more of the parties to a transaction.
undersub.(1) (c) or (d) and other relevant documents or cerre (c) Made aalse promise that influences, persuades or induces
spondenceeceived oprepared by the mortgage banker or mora client to act to his or her injury or damage.
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(d) Pursued a continued and flagrant course of misrepresetite final administrative decision. The division of hearings and
tion, or made false promises, whether directhythrough agents appealsshall commence the hearing within 88ys after receipt
or advertising. of the request for hearing astall issue a final decision within 15

(e) Acted for more than one party in a transaction without ti§ysafter the close of the hearing. Proceedipgfore the divi
knowledgeand consent ddll parties on whose behalf the mort Sionof hearings and appeadse governed by cB27. In any peti
gagebankey loan originator or mortgage broker is acting. tion for judicial review of a decision by the division of hearings

(f) Accepted a commission, money or other thing of value f8d ap;()jgals, the pﬁr,tglthe.r thanhthe.petitioréewho wlas Ln Itlhbe h
performing an act as a loan originator unless the payment is frBFﬂceg |ngaefgret e division of hearings and appeals shall be the
amortgage banker or mortgage broker who is registered undef@nedrespondent. . o .
224.72(3) as employing the loan originator _(q) All forfeitures shallbe peyd to the dIVISIO.n of bankmg

(g) As a loan originatorepresented or attemptedrépresent within 10days after receipt of notice of assessmerit the forfer

amortgage banker other than the mortgage banker who is refi£€ s contested undgrar (b), within 10 days after receipt of the
teredunder s224.72 (3)as employing the loan originator nal decision after exhaustion of administrative revidledivi-

(h) Failed, within a reasonable time, to account for or remit asion of banking shall remit all forfeitures paid to the state treasurer

, Wt 1C f8F deposit in the school fund.
moneyscoming into themortgage bankés, loan originatds or . ,
mortgagebrokets possession which belong to another person. _ (d) The attorney general may bring an actiothe name of the
. stateto collect any forfeiture imposed under this subsection if the
(i) Demonstrated a lack of competency toach mortgage

banker loan originator or mortaade broker in a wav which saf forfeiture has not been paid following the exhaustion of all admin
~0an orig gag Yy Sstrativeand judicial reviews. The only issue to be contested in
guardsthe interests of the public.

. i or dered o her thi any such action shall be whether the forfeiture has been paid.
()) Paid or diered to pay a commission, money or other thing (2) CONDUCT OF OFFICERS,DIRECTORSAND OTHERS. The divi

2;;3'%? to any person for acts or services in violation of this SLg?on may revoke, suspend or limit a certificate of registration
. . ) issuedunder thissubchapter or reprimand a mortgage banker or

(k) Violated any provision of this subchapten. 138 or any mortgagebroker registered under this subchapifea director
federalor state statute, rule or regulation which relates to practiggicer, trustee, partner or member of the mortgage banker or
asa mortgage bankeloan originator or mortgage broker mortgagebroker or a person whuas a financial interest in or is

(L) Engaged in conduct which violates a standard of profés any way connected with the operation of the mortgage banker
sional behavior which, through professional experience, hasr mortgage brokés businesss guilty of an act or omission
becomeestablished for mortgage bankers, loan originaters which would be cause for refusing to issue a certificate of registra
mortgagebrokers. tion to that individual.

(m) Engaged in conduct, whether of the same orferdift (3) ORDERSOFTHEDIVISION. (@) Orders to pevent or corect
charactetthan specified elsewhere in this section, which censtictions. The division may issue general and special orders-neces
tutesimproper fraudulent or dishonest dealing. saryto prevenpr correct actions by a mortgage bankean origi

(o) Inthecourse of practice as a mortgage barlkan origina  natoror mortgage broker that constitute causeer this section
tor or mortgage brokeexcept in relation to housing designed tdor revoking, suspending or limiting a certificate of registration.
meet the needs of elderly individuals, treated a person unequallyb) Types of special ders. Special orders may direct a mort
solelybecause of sex, race, colbandicap, sexual orientatic®s gage banker loan originator or mortgage broker to cease and
defined in s111.32 (13m) religion, nationabrigin, age or ances desistfrom engaging in a particular activity or may direct the
try, the persors lawful source of income, or the sex or maritat stamortgagebankey loan originator or mortgage broker to refuord

tus of the person maintaining a household. remitto a loan applicant or borrower amounts that the mortgage
(p) Intentionally encouraged or discouraged any person frdranker |oan originator or mortgage broker got from actions which
purchasingor renting real estate on the basis of race. constitutecause under this section for revoking, suspending or

(q) Because of the age or location of the property or the rd¢Biting a certificate of registration.
of the loan applicantather than because of the credit worthiness (c) Judicial review. Orders of the division are subject to review
of the applicant and the condition of the property securing tasprovided in ch227.
loan: (3m) HEARING RIGHTSFORREGISTRATIONDENIAL, REVOCATION
1. Refused to negotiate, toferf or to attempt to negotiate aOR SUSPENSION. A person whose certificate of registration has
land contract, loan or commitment for a loam,refused to find a beendenied, revoked or suspended under this section may request

loan. ahearing under £27.44within 30 days after the date d@énial,
2. Found a loan or negotiated a loan on terms less favoraffigocationor suspension of the certificate of registration. The
than are usually &red. division may appoint a hearing examiner unde2y.46to con

(r) Failed to notify the division that the mortgage batker ductthe hearing.
mortgagebrokel's net worth fell below the minimum amount (4) PERIOD OF DISCIPLINARY ACTION; INELIGIBILITY FORREGIS
requiredunders.224.72 (4) (a) 4or (d) 2.or (4m) (a) 3or(b) 2, TRATION. (a) Period. Except as provided in pgb), the division
if the mortgage banker or mortgage broker had qualifiecéis s_hall de_ter_mlne in each case the perlc_)d the_lt a revocation, suspen
tration under s224.72 (4) (a) 4or (d) or (4m) (a) 3.or (b). sionor limitation of a certificate of registration isedtive.

(1m) ADMINISTRATIVE FORFEITUREAND HEARING RIGHTs. (a) () Ineligibility. 1. Except as provided in suld, if the divi
Thedivision may assess against a person who is regisiedst Siondenies or revokes certificate of registration under sib),

this chapter a forfeiture of not more than $1,000 for each violatiéi€ person is not eligible for a certificate of registration uthil
enumeratedinder sub(1) (a)to (o) or (r). expiration of a period determined in each case by the division.

(b) A person maygontest an assessment of forfeiture under par 2. If the division reVOke_S a CerFif!C&te of regis_tration under
(a) by sending, within 10 days after recapnotice of the assess Sub.(1) (p)or(q), the person is not eligible for a certificate of-reg
mentunder par(a), a written request for hearing undep7.44 istration until 5 years after the fefctive date of the revocation.
to the division of hearings and appeals created undérE03 (1) (5) PENALTIES FOR CERTAIN DISCRIMINATORY CONDUCT. (&)
Theadministrator of the division of hearings and appeals may dé4andatoryrevocation orsuspension.Notwithstanding sul(1)
ignate a hearing examiner to preside over theaadeecommend (intro.) and(4), if the division finds that a mortgage bankean
a decision tathe administrator under 827.46 The decision of originator or mortgagbroker has violated sufi) (p)or(q), the
the administrator of thelivision of hearings and appeals shall béivision shall:
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1. For the first d&nse, suspend the registration of thert (b) The aggregate amount of costs and expenses \lfgch
gagebankey loan originator or mortgadaroker for not less than courtdetermines were reasonably incurbsdthe person in cen
90 days. nectionwith the action, together with reasonable attorney fees,
2. For the 2nd dénse, revoke the registration of the mortgageotwithstandings.814.04 (1)

- History: 1987 a, 3501987 a. 403s.182, 256 Stats. 1987 s. 440.80989 a. 45
banker loan originator or mortgage broker 19954, 275.6602 Stats. 1995 s. 224.80997 a. 145

(b) Other penalties.The penalty undgyar (a) may be imposed
in addition to any penalty imposed unde66.1011 106.500r 224.81 Limitation on actions for commissions and
224.80 other compensation. A person who is engaged in the business

(6) RESTRICTIONOR SUSPENSIONDFREGISTRATION. The depart  Or acting in the capacity of a mortgage bankean originator or
ment shall restrict or suspend the registration of a mortgafeortgagebroker in this state may not bring or maintain an action
banker,loan originator or mortgage broker if the registrant is df this state t@ollect a commission, money or other thing of value
individual who fails to complyafter appropriate notice, witn for performingan act as a mortgage bankiean originator or
subpoenar warrant issued by the department of workfateeet ~Mortgagebroker without alleging and proving that the persas
opmentor a county child support agency undeb$.53 (5)and ~ registeredunder this subchapter as a mortgage bardan origt
relatedto paternity or child support proceedings or who is delifatoror mortgage broker when the alleged cause of action arose.
quentin making court-ordered paymetschild or family sup ¢ HStory:. 1957 393];5‘819%8; 2 105.182 Stats. 1987 5. 44081995 a. 26.6603
port, maintenance, birtlexpenses, medical expenses or other
expenseselated to the support of a child or former spouse, as prp4.82 Compensation presumed. In a prosecutioarising
vided in a memorandum of understanding entered into usderfrom a violation ofthis subchapteproof that a person acted as a
49.857 A registrant whose registration is restricted or suspende@rtgagebanker loan originator or mortgage broker isfaiént,
underthis subsection is entitletd a notice and hearing only asunlessrebutted, to establish that compensati@s received hy
providedin a memorandum of understanding entered into undspromised to, that person.

s.49.857and is not entitled to amyther notice or hearing under History: 1987 a. 3591987 a. 403.182, Stats. 1987 s. 440.82995 a. 2%.6604
this section. Stats.1995 s. 224.821997 a. 145

(7) REVOCATION FOR LIABILITY FOR DELINQUENT TAXES. The
departmentshall revoke the certificate of registration of a mort SUBCHAPTERIV
gagebankerloan originator or mortgage broker if the department
of revenue certifies under®3.0301that the registrant is liable for NONDEPOSITOR SMALL BUSINESS LENDERS
delinquenttaxes. A registrarwhose certificate of registration is
revokedunder this subsection for delinquent taxes is entitied t24 90  Definitions.  In this subchapter:
noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301 (1) “Division” means the division of banking
(5) (a) but is not entitled to angther notice, hearing or review (2) “In control” means any of the following: '

underthis section. ) . .
(8) VOLUNTARY SURRENDER. A mortgage bankeloan origina (@) Owning 10% or more of the outstanding votsigck of a
: re(())ndeposnoryender

tor or mortgage broker may voluntarily surrender a registration . . - . .
the division, but thelivision may refuse to accept the surrender if _(P) Possessing, directly or indirectalone or in concert with
the division has received allegations of unprofessional condufers;the power to control orote 10% or more of the outstand
againsthe mortgage banketoan originator or mortgage broker INg voting stock ofa nondepository lender or to elect or control the
The division may negotiate stipulatioris consideration for electionof a majority of the boardf directors of a hondepository

acceptingthe surrender of registration. lender. _ )
History: 1987 a. 3501987 a. 403s.182, 256; Stats. 1987 s. 440.77993 a. 12 (3) “Licensee”means dender licensed under this subchapter
19958, 275s 6298106600 Stats. 1995 5. 224.77997 a. 145191, 237, 1999 a. 32 (4) “Nondepositorylender” means a commercial small busi
o a. .

nesslender that participates in tf@an guarantee program of the
U.S.small business administration descrilietl3 CFR 120.Za)
and that provides financiaassistance to small businesses that
qualify for financial assistance pursuanti®®USC 63Ga). “Norn
depositorylender” doesiot include a bank, credit union, savings
andloan association or savings bank.

History: 1999 a. 9

224.78 Fee splitting. A mortgage bankeloan originatoior
mortgagebroker may not pay a persamo is not registered under
this subchapter a commissiomoney or other thing of value for
performingan act as a mortgagp@ankey loan originator or mott
gagebroker

History: 1987 a. 3591987 a. 403.182, Stats. 1987 s. 440.78995 a. 2%.6601

Stats.1995 s. 224.781997 a. 145 . . . .
224.92 License required. No person magngage in busi

(1) Pen- nessas a nondepository lender in thtate without a license issued

224.80 Penalties and private cause of action. underthis subchapter

ALTIES. A person who violates 824.72 (1m)may be fined not
morethan $1,000 or imprisoned for not more than 6 months o
both. The district attorney ofhe Coynty Wher_e the violation 224.923 License app]ication. An app“cation for a license
occursshall enforce the penalty undirs subsection on behalf of ynderthis subchapter shall be made to the divisiowriting on
the state. aform to be prescribed by the division. An application for a
(2) PrivaTE cAUSEOF ACTION. A person who is aggrieved by licenseunder this subchapter shall state the full name and business
anact which is committed by mortgage bankeloan originator addresf the applicant and eachfioér, director and person in
or mortgage broker and whidh described in £24.77 (1)may control of the applicant. The application also shall contain the
recoverall of the following in a private action: applicant’sfederal employer identification numbein addition,
(a) An amount equal to the greater of the following: the application shall contain the applicanitusiness plan, 3 years

1. Twice the amount of the cost of loan origination connectdlj detailed financial projections and other relevafrmation,
with the transaction, except that the liabilityder this subdivision a Hifopref;gzeg by the division.
may not be less than $100 nor greater than $1,000 for each viola v ’

tion. 224,927 Disclosure of certain application information.

2. The actual damages, including any incidental@mkse The division may not disclose an applicanfederal employer
quential damages, which the person sustained because of ithentification number received under 224.923 except as fol
violation. lows:

rHistory: 1999 a. 9
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(1) Thedivision may disclose the information to the departmedical expenses or other expenses related to the support of a
mentof revenue for theole purpose of requesting certificatiorchild or former spouse, as provided in a memorandum of under
unders.73.0301 standing entered into under $19.857 An applicant whose

(2) Thedivision may disclose the information to the departapplicationfor issuance or renewal of a license is denied uthéer
mentof workforce development in accordance with a memoraparagraplis entitled to a notice and a hearing undéi9s357but
dum of understanding under49.857 is not entitled to a notice or hearing under éh.

History: 1999 a. 9 (2) DISCRETIONARYDENIAL ORDISCIPLINARY ACTION. The divi
. . . . sionmay deny an application for issuance or renewal of a license
224.93 License approval. After a review of information underth)i/s sut))/chapt%? or may revoke, suspentinuit a license
regardingthe directors, dicers and controlling persons i€ 5q,equnder this subchapter if the division finds that the applicant

applicantfor a license, a review of the applicaniusiness plan, o nondepository lender did any of the following:
includingat least three years of detailed financial projections and (a) Made a material misstatement in an application

otherinformation considered relevant by the division, the division . : h :
may approve an application for a license if the division determid%%'r?ggggnrgpoev%a; é’ftg tll'f:gis\ﬁ S'?;#ed under this subchapter or in
thatall of the following conditions are met: ) .

(1) The applicant has at least $500,000 in capital and the (b) Demonsrated a lack of competency toazch nondeposi

amountof capital is adequate for the applicant to transact busindy lender . )
asa nondepository lender (c) MViolated any provision of this subchapter or any rule of the

(2) Eachdirector officer and person in control of the applicanf"v's'on' . .
is of goodcharacter and sound financial standing; the directors (3) DISCIPLINARY ORDERS. The division may issue general or
andofficers of the applicant are competent to perform their-fungPecialorders necessary to prevent or correct actions by anonde
tionswith respect to the applicant and the directors aficeo§of ~POsitorylender that constitute cause under this sectiorefmk
the applicant are collectively adequate to manihgebusiness of g, suspending or limiting a license.
the applicant as a nondepository lender (4) APPEAL OF DENIAL OR DISCIPLINARY ACTION. A person

(3) The business plan of the applicant will be honestly anfhoseapplication for issuanaer renewal of a license under this

efficiently conducted in accordance with the intent and purposeSsfochaptehas been denied or whose licehss been revoked,
this subchapter suspendedr limited under this section may request a hearing

(4) Theproposed activity of the applicant possesses a reasgfjders-227.42within 30 days after the date of denial, revocation,
ableprospect for success Suspensiormr limitation. Failure of a person to request a hearing

(5) Theapplicant has paid to the division the application fe\éyithin the time provided under this subsection is a waivénef

prescribecby the division, together with the actual cost incurre ?Irisn?i?asﬁlc?nht toa hearing on the denial, revocation, suspension

byHitSizgy(.jl\igs;gr; |é1 investigating the application. History: 1999 a. 9

224.96 Required loan loss reserve. Each licensee shall

(%)rovidefor a loan loss reserve $igfent to cover projected loan
sesthat are not guaranteed by the U.S. government or any

encyof the U.S. government.

History: 1999 a. 9

224935 Expiration of license. (1) GENERALLY. Except as
providedunder sub(2), a license issued under this subchapt
expireson the June 30 following the date on which the license w;
issued.
(2) CHANGEIN CONTROLOFLICENSEE. A change in théentity
or number of individuals that are in control of a licensee tern®24.97 Division review of nondepository lender opera -
natesthe licenses license under this subchaptenlessthe tions. The division mayat any reasonable time, examine the
licenseeapplies to the division for and receives a renewal of th@oksof account, records, condition andiairfs of a nondeposi
licenseno later than 15 days after the change in control. tory lender licensed under this subchaptdihe division shall
History: 1999 a. 9 examinethe books of account, records, conditand afairs of
. . everynondepository lender licensed under this subchapleasit
224.94 Renewal of license. Except as provided under s.qncqqyring gvery 12 month period. The division shallpprepare a
224.935(2), a licensee shall renew its license by submitting to thign,rtof each examination conducted under this section. As part
division a renewal application and the reneves as prescribed o5 examination under this section or as part of the preparation

ot =Y of
by the division not less than 60 days before the date on which g?ean examination report, the division may examine under oath
licenseexpires. A renewal application is subject to the setite any person in control, 6iter, director agent, employee or cus

riaL_ats thelggr)igerig for approval of an original license. tomer of the nondepository lendefThe division may require a
story: & nondepositoryenderthat is examined under this section to pay to
224.95 Denial of or disciplinary action relating to the division a reasonable fee for the costs of conducting the

license. (1) MANDATORY DENIAL. The divisionshall deny an examinf'ition.
applicationfor issuance or renewal of a license under shis ~ History: 1999a.9

chapterif any of Fhe f°”°Wi”9 applies: L 224.98 Powers of licensee. A licensee may do any of the
(a) The applicant has failed to provide its federal employgsjiowing:

identificationnumber under £24.923 - .
1) Participatein the loan guaranty program undeés USC
(b) The department of revenbas certified under §3.0301 63((3 (;)_ P 9 Y prog

that the applicant is liable for delinquent taxes. An applicant )by icinaten any other government program for which the
whoseapplication for issuance or renewal dicnse is denied licenseeis eligible and which has as its function the provision or

underthis paragraph is entitled to a notice und&3s0301 (2) (b) TR : ; ; :
1.b.and a hearing under3.0301 (5) (aput is not entitled to a ;;erl?rlllgatlon of financing or management assistance to business

noticeor hearing under sui4). History: 1999 a. 9

(c) The applicant is an individual who has failed to comply
afterappropriate notice, with a subpoena or warissued by the 224.985 Required records and reports. (1) Recorbp
departmenbf workforce development or a county child suppoReerING. A licensee shall keep books, accounts, and other records
agencyunder s59.53 (5)and related to paternity or child supporin such a form and manner as required by rule of the division.
proceeding®or who is delinquent in making court-ordered payTheserecords shall bkept at a location and shall be preserved for
mentsof child or family support, maintenance, birth expensea,length of time as prescribed by rule of the division.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/49.857
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/224.935(2)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/224.935(2)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/224.923
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/224.95(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.857
https://docs.legis.wisconsin.gov/document/statutes/1999/49.857
https://docs.legis.wisconsin.gov/document/statutes/1999/224.95(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/227.42
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/usc/15%20USC%20636
https://docs.legis.wisconsin.gov/document/usc/15%20USC%20636
https://docs.legis.wisconsin.gov/document/acts/1999/9

224.985 MISCELLANEOUS BANKING PROVISIONS Updated 99-00Wis. Stats. Database 10

(2) AnNUAL RePORT. Not morethan 90 days after the close ofandprepared in accordance with generally accepted acpdont
a licensees fiscal year or upomequest of the division, every ciples.
licenseeshall file with the division a report Containing all of the (b) Other relevant information requested by the division.
following: History: 1999 a. 9185

(a) Financial statements, includitige balance sheet, the state
ment of income or loss, the statement of changes in capi224.99 Rule making. The division may promulgate rules for
accountsand the statement of changes in financial position of tkiee efficient administration of this subchapter
licensee. The licensee shall ensure that the financial statementsistory: 1999 a. 9
havebeen audited by an independent certified pudrdicountant
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