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CHAPTER 218

FINANCE COMPANIES, AUTO DEALERS, ADJUSTMENT COMP ANIES
AND COLLECTION AGENCIES

SUBCHAPTERI 218.04 Collection agencies.
MOTOR VEHICLE DEALERS; SALESPERSONS; SUBCHAPTER IV
SALES FINANCE COMRNIES COMMUNITY CURRENCY EXCHANGES
218.0101Definitions. 218.05 Community currency exchanges.
218.0111Authority of licensors. SUBCHAPTER VI

218.0113Licensedor dealers, distributors, manufacturers or transportessrof
trailersand trailers.

218.0114Licenses, how granted; agreements, filing.

218.0116Licenses, how denied, suspended or revoked.

218.0119Changes in places of business to be reported.

RECREATIONAL VEHICLE DEALERS
218.10 Definitions.
218.11 Recreational vehicle dealers regulated.
218.12 Recreational vehicle salespersons regulated.

218.0121Factory stores. 218.15 Sale or lease of used recreational vehicles.
218.0122Damages to delivered vehicles. 218.17 Penalties.
218.0123Vehicle allocations. SUBCHAPTER VII
218.0124Performance standards. MOTOR VEHICLE SALVAGE DEALERS
218.0125Warranty reimbursement. 218.20 Definitions.
218.0126Promotional allowances. 218.205 Motor vehicle salvage dealers to be licensed.
218.0131Family membets right to succeed deceased or incapacitated dealer un@a8.21  Application for salvage dealerlicense.

existingfranchise agreement. 218.22 When department to license salvage dealers.
218.0132Termination provisions. 218.23 Licensee to maintain records; sale of vehicles by licensee.
218.0133Agreement termination benefits. 218.24 Salvage dealer license number displayed on trucks and truck—tractors.
218.0134Dealership changes. 218.25 Rules.
218.0136Mediation of disputes between licensees. SUBCHAPTER VIII
218.0137Arbitration of disputes between licensees. MOTOR VEHICLE AUCTION DEALERS

218.0138Immunity and presumption of good faith.

218.0141Contract provisions.

218.0142Instalment sales.

218.0143Notice of insurance to buyer under instalment sales contract.
218.0144Prelease agreements.

218.30 Definitions.

218.305 Motor vehicle auction dealers to be licensed.
218.31 Application for auction deal&s license.
218.32 When department to license auction dealer

218.0145Prohibited acts. 218.33 Motor vehicle auction dealer to be bonded; conduct of auction business.
218.0146Motor vehicles. SUBCHAPTER IX
218.0147Purchase or lease of motor vehicle by minor MOPED DEALERS
218.0151Advisory committee. 218.40 Definitions.
218.0152Rules and regulations. 218.41 Moped dealers regulated.
218.0161Penalties. 218.42 Examination by department.
218.0162Commencement of action. 218.43 Penalty.
218.0163Civil damages. SUBCHAPTER X
218.0171Repair replacement and refund under new motor vehicle warranties. MOTOR VEHICLE SALVAGE POOLS
218.0172Motor vehicle adjustment programs. AND BUYER IDENTIFICATION
SUBCHAPTER I 218.50 Definitions.
) ADJUSTMENT SER/ICE COMFANIES 218.505 Salvage pools to be licensed as wholesalers.
218.02 Adjustment service companies. 218.51 Buyer identification cards.
SUBCHAPTER I 218.52 Purchases from motor vehicle salvage pools.
COLLECTION AGENCIES 218.53 Penalties.
SUBCHAPTERI (b) A court—-appointed legal representatdfean incapacitated
owner,including a guardian or conservator
MOTOR VEHICLE DEALERS; SALESPERSONS,; (c) An ownets attorney—in—fact under a valwer of attor
SALES FINANCE COMRNIES ney.
NOTE: Chapter 218, subch. I, was substantiallyenumbered and revised by (d) A court-appointed personal representative or special

1999Wis. Act 31 A conversion table showing the location of the content of the gdministratomf a deceased owrsrestate ithe deceased owrgr

prior statutes in the new subchapter is located at the end of this chapter estateholds an interest in the dealership and, if the personal repre
218.0101 Definitions. In $s.218.0101to 218.0163 unless sentativeor special administrator is a corporfiticiary, an indi

the context requires otherwise: vidual is designated as operator under the franchise agreement.

(1) “Agreement’means a contract that describes the franchise (€) The trustee of a trust, testamentary or imteos, of which
relationshipbetween manufacturerdistributors, importers and an owner was settlor if the trusbldsan interest in the dealership
dealers. and,if the trustee is a corporate fiduciaan individual is desig

(3) “Cashprice” means the retail sellerprice in dollarfor ~Nated as operator under the franchise agreement.
the sale of goods, and the transfer of unqualified title to those (f) An individual who has been nominated by the operator of
goods,upon payment of the retail sefleiprice in cash or a casha dealership as his or her successor in a written instrument filed
equivalent. with and accepted by the manufactuneporter or distributor if

(4) “Consumerlease” has the meaning giversi#29.104 (9) thatindividual will hold a legal or beneficial interest in the dealer

(5) “Designatedfamily member”includes all of the follow ;hip anq is acceptable to the persons who will hold the controlling
ing: interestin the dealership.

(a) The spouse, child, grandchild, parent, brother or sister of (6) “Distributor” or “wholesaler” means a person, residant
adeceased owner of a dealership who holds an interest in the deaihresidentwho in whole or part, sells or distribut@sotor
ershipor who is entitled to receive an interest in the dealership ghiclesto motor vehicle dealers, or who maintains distributor
reasonof the owne’s death. representatives.
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(7) “Distributor branch” means a branchfiok similarly manceof their duties as employees of the enumerated persons,
maintainedby a distributor or wholesaler for the same purposesorporationsor associations.

(8) “Distributor representative” means a representative-simi 4. Sales finance companies or other loan agencies who sell or
larly employed by a distributpdistributorbranch or wholesaler offer for sale motor vehicles repossessed or foreclosed on by those

(9) “Division of hearings andppeals” means the division ofsalesfinance companies or other loan agencies utedens of an
hearingsand appeals in the department of administration. instalmentcontract, or motor vehicles taken in trade suth

(10) “Factorybranch” means a brancHioté maintained by a €P0OSS€ssIONS.
personwho manufactures or assembles motor vehicles, for the 5. Sales finance companies when engaged in purchasing or
sale of motor vehicles to distributors, or for the salenudtor —otherwiseacquiring consumer leases from a motor vehicle dealer
vehiclesto motor vehicle dealers or for directing or superviging or in renegotiatingconsumer leases previously purchased or
whole or part, its representatives. otherwiseacquired by them.

(11) “Factory representative” means a representative (24) “Motor vehicle salesperson” means sales representative,
employedby a person who manufactures or assembles motsles managgegeneral manager or other person who is employed
vehiclesor by a factory branch, for the purpose of making or préy a motor vehicle dealer for the purpose of selling or approving
moting the sale of its motor vehicles, or for supervising or conta¢etail sales, ordeasing or approving consumer leases, of motor

ing its dealers or prospective dealers. vehicles. Any motor vehicle salesperson licensed under ss.
(12) “Financechage” has the meanirggt forth in s421.301 218.0101t0218.0163shall be licensed to sell or lease for only one
(20). dealerat a time.
(13) “Franchise”means the right to bugell, distribute oser (25) “Partsoutlet” means a facility at which a manufactyrer

vice a line make of motowehicles that is granted to a motoimporteror distributor has authorized the safemotor vehicle

vehicle dealer or distributor by a manufactyrienporter or dis ~Partsor accessories manufactured or distributed byrtaeufae

tributor. turer,importer or dlstrlbutor_usmg tpade name, tradem_ar_k orser
(13m) “Gross capitalizedcost” has the meaning given in sVice mark also used to designate, make known or distingesh

429.104(13m) manufacturer’simporters or distributors motor vehicles or deal

(14) “Importer” means a person who has writerthorization ers. o Y ) . )
from a foreign manufacturer of a line make of motor vehicles tp (26) “Pérson"means a person, firm, corporationassocia
grantfranchises to motor vehicle dealersdistributors in this tON-
statewith respect to that line make. (27) “Preleaseagreement” means an agreement to enter

(15) “Lease”or “leasing” means, with respect to a lessor &consumer lease wherethe motor vehicle will be available and
enterinto or ofer to enter into a consumer lease with a lessee€adyto be delivered to the prospective lessee at a later time.

(16) “Lessee” has the meaning given im89.104 (17) (28) “Prospectivelessee’has the meaning given in429.104

(17) “Lessor” means a person who leases a motor vehicle o . ., . ) .
alessee undea consumer lease, but does not include an assigned29) “Prospectivelessor” has theneaning given in ¢129.104
of a consumer lease. (21m). o
(18) “Licenseperiod” means the period during which a partic _(30) “Relevantmarket area” means all of the area within a
ular type oflicense described in 818.0114 (14)is efective, as 10-mile radius of the site of an existing enfranchised motor
establishecby the department of transportation division of Vehicledealership or the area of safesponsibility assigned to
bankingunder s218.01.4 (13) (b)or (d). the existing enfranchisedealership by the manufactyréactory
(19) “Licensor” means the bodgither the division of bank brancho"r dlstr_lbutor\{yhlchever Is greater _
ing or the department of transportation or both, issuing a license(31) “Retail buyer”means a person, firm or corporation, other
under ss218.0101to 218.0163 thana motor vehicle manufacturetistributor or dealefouying
(20) “Manufacturer”’means any person, resident or nonresP! @gréeing to buy one or more motor vehicles from a motor

dent,who does any of the following: vehicledealer _
(2) Manufactures or assembles motor vehicles. (32) “Retail instalment contractor “instalment contract”

(b) Manufactures or installs on previously assembled tru eha_mlsand |nc_llugjeshe_v§r3t/1 cor)tracg tr? sell one kc])_rlm_ore motlor
chassisspecial bodies or equipment which when installed fori iclesat retall, in which the price of the motor vehicle is payable

: : ; ; one or more instalments oveperiod of time and in which the
anintegral part of the motor vehicle and which constitutes a ma . . . .
manufacturingalterationand which completed unit is owned b dllerhas either retained title to the goods or has taken or retained

a security interest in the goods under a form of contract designated

the manufacturer . . . eitheras a conditional sale, chattel mortgage or otherwise.

(21) “Motorcycle” has the meaning given in310.01 (32) P . " ' .

u L ) . (33) “Retail seller” means a person, firm or corporation sel

(22) "Motor vehicle” means any motor—driven vehiclejg or agreeing to sell one or mareotor vehicles under a retail
requiredto be registered under ck%1except mopeds. instalmentcontract to a buyer for the buygpersonal use or con

(23) (a) “Motor vehicledealer” means any person, firm orsymption.
corporationnot excluded by pafb) who: (34) (a) “Sales finance company” means any person, éirm

1. For commission, money arther thing of value, sells, corporationengagingin the business, in whole or in part, of
leasesexchanges, buys, fefsor attempts to negotiate a sale,-Conacquiringby purchase or by loan on the security thereof, or -other
sumerlease or exchange of an interest in motor vehicles; or yyise, retail instalment contracts or consumer leases from retail

2. Is engaged wholly or in part in the business of selling gellersor lessors in this state.
leasingmotor vehicles, including motorcycles, whether or not the () “Sajes finance company” includes any motehicle
motor vehicles are owned by that person, firm or corporation. gealerwho sells or leases any motahicle on an instalment con

(b) The term “motor vehicle dealer” does not include: tractor consumer lease or acquires any retail instalment contracts

1. Receivers, trustees, administrators, executors, guardiangidhe deal€s retail sales or leases of motor vehicles.
otherpersons appointed by or acting underjtiigment or order  (35) “Secretary” means the secretary of transportation.
of any court. _ _ S ) (36) “Service outlet” means a facility awhich a manufac

2. Public oficers while performing their @tial duties. turer, importeror distributor has authorized the performance of

3. Employees of persons, corporations or associations emwrk to rectify a manufacturés, importets or distributots prod
meratedn subdsl. and2., when engaged in the specific pefforuct or warranty defects or delivery and preparation obligations
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hasauthorized the use of a trade name, trademark or service mafikconsinstatutegegulating manufacturers, importers and dis
alsoused to designate, make known or distinguish the manufagbutors.

turer’s, importers or distributols motor vehicles or dealens (3) No factory representative or distributor representative
connectionwith a service facility may engage in business as a factm@gresentative or distributor
(37) “Special order” means an order against a person.  representative in this state without a license therefor as provided
History: 1999 a. 31ss.15t053. in ss.218.0101t0218.0163

(4) Applicationfor a license under this section shall be made
to the licensarat such time, in such form amdth such informa
éi&p as the licensor shall require and shall be accompanied by the
requiredfees. An applicant for a sales finance company license,
| otherthan a motor vehicle dealshall payto the division of bank
ing a nonrefundable $300 investigation fee in addition to the
licensefee under sul{16). If thecost of an investigation exceeds
00,the applicant shall, upon demand of the division of banking,
ythe amount by which the cost of tin@estigation exceeds the
nonrefundable fee. A licensee is not required to pay an investiga
(b) Matters that relate to prelease agreements underigy fee for therenewalof a license. The licensor may require the
218.0144and consumer leases under el&lto427and429  5ppjicantto provide informationelating to any pertinent matter
(c) The issuance of licenses to sales finance companies. thatis commensurate with the safeguarding of the public interest
(2) Eitherlicensor under sul§l) shall, upon request, furnishin the locality in which the applicant proposes to engage in busi
the other licensor with any information it may have in respect t@ss, except that information relating to the applisastlvency
any licensee or applicant for license or any transactiostiith  andfinancial standing may not be required for motor vehicle-deal
sucha licensee or applicant may be a party or be interested. &tgexcept as provided in suf20) (a) The information provided
licenseshall be issued under18.0114 (14)(a)and(g) until both  may be considered by the licensor in determining the fitness of the
licensorshave approved the application. The suspension of regpplicantto engage in business as set forth in248€.0101to
cation ofeither the license issued unde2$38.0114 (14) (a)or(d) 218.0163
shallautomatically suspend or revoke the other license. sy (5) (a) A motor vehicle dealer or an applicaot a motor

?oe?hséoﬁrerrel}/ggr?ggrn shall be certified by the licensor Omlerlng\'fehicledealer license shall provide and maintain in force a bond

History: 1999 2. 3155.5410 55 or irrevocable letter otredit of not less than $25,00Q drthe

y: a. 31ss.54t055. .
dealeror applicant sells or propostssell motorcycles and not

218.0113 Licenses for dealers, distributors, manufac - othertypes ofmotor vehicles, a bond or irrevocable letter of credit
turers or transporters of semitrailers and trailers. Sub  Of notless than $5,000. The bond or letter of credit shalkbe
jectto ch.180where applicable, any dealeiistributor manufae cutedin the name of the department of transportation for the-bene
turer or transporter of semitrailers or trailers designed for usefih Of any person who sustains a loss because of an act of a motor
combinationwith a truck or truck tractois considered licensed Vehicledealer that constitutes grounds for the suspensicevor
underss.218.0101to 218.0163wherefor purposes of ch®41 cationof a license under s818.0101to 218.0163
and342a license under s818.0101t0218.0163is required. This (b) A sales finance company or an applicant for a $mlasce
sectionis enacted to remove an undue burden on interstate caompanylicense shall providand maintain in force a bond or
mercefrom a class of commercial transactions in which the-busirevocable letter of credit afiot less than $25,000 issued by a
nesscharacter of the parties does not require the proteptmn suretycompany licensetb do business in this state or a federally
vided by $5.218.0101t0218.0163and to promote the expansioninsuredfinancial institution, as defined in205.01 (3) The bond
of credit fortruck operators who require banking and financingr letter of credit shall be payable to the state &fdahsin forthe

218.0111 Authority of licensors. (1) The department of
transportatiorshall issue the licenses provided for i253.0114
(14) (a) to (f) and have supervision over the licensees in resp
to all of the provisions of s218.01010218.0163 except thathe
division of banking shall have jurisdiction and control overoél
thefollowing:

(a) Matters that relate to the salémotor vehicles on retail
instalmentcontracts and the financing and servicing of those ret
instalmentcontracts.

facilities throughout the United States. useof the state and of any person who sustains a loss because of
History: 1999 a. 3%.56. anact of a sales finance company that constitutes grounds for the
. - suspensionor revocation of a license under £48.0101to
218.0114 Licenses, how granted; agreements, filing. 218?0163

1) No motor vehicle dealemotor vehicle salesperson sales . . . o
gin)ance company may engage in business aspa motor vehicle(6) Exceptas providedn this section every dealer and distrib
dealermotor vehicle salesperson or sales finance company in 48" ©f new motor vehicles shall, at the time of application for a
statewithout a license therefor as providedss 218.0101to licenseffile with the departmerdf transportation a certified copy
218.0163 If any motor vehicle dealer acts as a motor vehicf the applicans written agreement and a certificate of appoint
salespersorhe or she shall secure a motor vehicle salesparsofent as dealer or distributorespectively The certificate of
licensein addition to anotor vehicle dealer license. Every motoPpointmentshall be signed by an authorized agenttiud
vehicledealer shall be responsible for the licensing of every mot@nufactureof domestic vehiclesn direct manufacturer—dealer
vehicle salesperson in his or her emplafny person violating agreementsor, where the manufacturer is wholesaling through an
this subsection may be fined not less than $500 nor more thfipointeddistributorshipby an authorized agent of the distribu
$5,000. tor onindirect distributor—dealer agreements. The certificate shall

(2) No manufacturerimporter or distributor may engage Pesigned by an authorized agent of the importer on direct import
businessas a manufactureimporter or distributor in this state €'-dealemgreements of foreign-made vehicles; or by an autho
without a license therefor as provided in258.0101t0218.0163  fizedagent of the distributor andirect distributor-dealer agree

(2m) No manufacturers’, distributorsr importers’ vehicles ments. The d_|str|buto’rs certificate of appointment shall be signed
shallbe sold in this state unlesither the manufacturer on direct?y @n authorized agenf the manufacturer; or by an agent of the
dealershipsof domestic vehicles, the importer of foreigr{nanufactureor importer of foreign manufactured vehicles.
manufacturedrehicles on direct dealerships or the distributor on (7) (@) 1. A written agreement need not be filed for each
indirect dealerships of either domestic fareign vehicles are dealer or distributor if the manufacturer or impgrfer direct
licensed under s£18.0101to 218.0163 The obtaining ofa dealershipsor distributor for indirect dealerships, utilizes the
licenseunder ss218.0101to 218.0163shall conclusively estab identicalbasic agreement for all its dealers or distributors ig- W
lish that a manufacturgdistributor or importer is doing businessconsin and certifies all of the following in the certificate of
in this state and shall subject the licensee to all provisions of #gpointment:
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a. That the blanket agreement is on file with the department(8) Within 60 days after the department of transportation
of transportation. issuesa declaratory ruling under 827.41that an agreement is

b. That the manufactures; distributots or importers agree inconsistentvith sub.(9), a manufacturedistributor or importer
mentwith each of its dealexr distributors, respectivelis identi  shallremove or revise any provision of the agreement declared to
calto the filed blanket agreement. beinconsistent with sulf9).

c. That the manufacturedistributor or importer has filed one  (9) (a) Except as provided in suld.0), provisionsof an agree
basicagreement together with a list of its authorized dealers-or digentwhich do any of the following are void and prohibited:
tributorswith the department of transportation. 1. Waive a remedy or defense available to a distributor or

2. A manufacturerdistributor or importeshall notify the dealeror other provision protecting the interests of a distributor or
departmenbf transportation immediately of any of the followingdealer under s218.0101t0218.0163or under rules promulgated

a. The appointment ainy additional dealers or distributorsPy the department of transportation under 2%8.0101 to
notincluded in the list filed under subfl. c. 218.0163

b. Any revisions of or additions to the basic agreement on file 2. Prevent a dealer or distributor from bringing an action in
undersubd.1. a. a particular forum otherwise available under the.law

c. Any individual dealer or distributor supplements to the 3. Require a motor vehicle dealer to pay dfterney fees of
basicagreement on file under suld.a. a manufacturerimporter or distributor

3. Except agprovided in par(b), a manufacturedistributor (b) 1. Notwithstanding pafa) 2.and subject to £18.0116
or importer shall notify a dealer or distributéorwarding a copy (1) (gm) 4, an agreement may provide for the resolution of dis
of the notice to the department of transportation, ofltbeontind  putesby arbitration, including binding arbitration, if both parties
ationor cancellation of the agreement of any of its dealers or dis the agreement voluntarily agree to an arbitration provision. An
tributorsat least 60 days before théeetive date of the discontin arbitrator acting under this subdivision shmlbound by the laws
uation or cancellation together with thepecific grounds for of this state, including sul§7) (d) and other provisions of ss.
discontinuatioror cancellation of the agreement. 218.0101t0218.0163

(b) The manufacturedistributor or importer shall send a 2. No finding of an arbitrator is binding upany person who
notice of discontinuation or cancellation by certified mail, ang not a party to the agreement.finding of an arbitrator does not
forwarda copy of the notice to thiepartment of transportation, bind the department of transportation with respect to enforcement
not less than 20 days befdhe efective date of discontinuation of ss.218.0101t0218.0163

or cancellation of the agreement, if the dealer or distrilfaits (c) Notwithstanding pafa) 2, an agreement may require a
to conduct its customary salesd service operations during itSyealeror distributor to submit disputes to a nonbinding el
customanybusiness hours far consecutive business days Unless%nably prompt dispute resolutipnocedurebefore bringing an
thefailure is caused by an act of God, by work stoppage or delay¥sinnin another forum.
dueto strikes or labor disputes or other reason beyond the 'dealer 10) Subsectior(9) d t vt f the followina:
or distributor's control or by an ordef the department of trans  (10) Subsectior(9) does not apply to any of the following:
portationor the division of hearings and appeals. _(a) A settlement agreement that is entered into by a dealer
(c) The notice served upon a motor vehitiler under pars. distributor voluntarily and that waives rights, remedies or

(a) 3.and(b) is not efective unless it conspicuously displays thé:lefensesx/vith respect to articular dispute existing when the
following statement: Settlementagreement is reached.

NOTICE TO DEALER (b) An agreement, made after a dealer receives notice under s.
YOU HAVE THE RIGHT TO: 1) MEDIATE IF YOU 218.0116(7) (a) which waives the dealsrright to file a com

OPPOSE THE PROPOSED TERMINRON OR NONRE plaint protesting th_cestablishmenbr relocation of a dealership
NEWAL OF YOUR FRANCHISE AND 2) A HEARING By Proposednthe notice. . o

THE DIVISION OF HEARINGS AND APPEALS IF MEDI (11) A manufacturerdistributor or importer shall designarte
ATION DOESNOT RESONE THE DISPUTE. D PRESERE  Writing the area of sales responsibility assigned to a motor vehicle
THESERIGHTS, YOU MUST BKE CERTAIN STEPS ON OR dealer. A manufacturerdistributor or importer may not modify
BEFORE THE DAE THAT THE PROPOSED TERMINRON the areaof sales responsibility to avoid the requirements of s.
OR NONRENEWAL TAKES EFFECT FOR FURHER 218.011§(7).

INFORMATION, CONSULT YOUR ATTORNEY OR CALL (12) (a) Except as provideth par (b), all licenses shall be
THE DEALER SECTION, WISCONSIN DERRTMENT OF grantedor refused within 60 dayafter the licensor receives the
TRANSPORTATION,AT.... (insertarea code and telephone rumapplicationfor the license.

ber). (b) 1. In cases where a complaint of untaincellation of a

(d) Any dealer or distributadiscontinued or canceled may dealeragreement is in the procesfsbeing heard, no replacement
or before thedate on which the discontinuation or cancellatioapplicationfor the agreement may be consideuvetil a decision
becomesfiective, file with the department of transportateomd  is rendered by the division of hearings and appeals.
division of hearings and appeals and serve upon the respondenty | cases where a complaint has been filed un@a8s0116
manufacturerdistributor or importer a complaint for a determina(7) protesting the proposed establishment or relocatiordea
tion of unfair discontinuatioror cancellation under 218.0116  grshipin a relevant market area, no license may be issued until the

(1) (i). Allowing opportunity for an answethedivision of hear gjyision of hearings and appedias rendered a decision permit
ingsand appeals shall schedule a heaimgnd decide the matter ting the issuance of the license.

Agreementsand certificates of appointment shall continue in (13) (a) Licenses described in suf6) expire onDecember

effect until final determination of the issues raised in the co : :
plaint. If the complainant prevails the complainant shall havgﬁag‘ of the calendar year for which the licenses are granted.

causeof action against the respondent for reasonable expense&P) The department of transportation shall promulgates

andattorney fees incurred by the complainant in the matter  €stablishinghe license period for each typelicense described
(e) Agreements and certificates of appointment are conside?@@uu(m) @t (0. )

to be continuing unless the manufactyreistributor or importer () The department of transportation may promulgate rules

hasnotified the departmerf transportation of the discontinua establishingexpiration dates for the various types of licenses

tion or cancellation of the agreement of any of its dealers or déescribedn sub.(14) (a)to (f).

tributors,and annuatenewal of certifications filed as provided in  (d) Thedivision of banking shall promulgate rules establishing

this section is not necessary thelicense period for the license described in $Lb) (g)
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(e) The division of banking may promulgate rules establishing (19) Everysales finance company shall be required to procure

expirationdates for licenses issued under gi8) (g) a salesperson'’license for itself or its employees in order to sell
(14) Subjectto sub(15), the fee for licenses describedtiis ~motor vehicles repossessed by it.

subsectiorequals the number of years in a license pemotti- (20) (a) If the licensor has reasonable cause to dtiubdt

plied by whichever of the following applies: financial responsibility of the applicant or licenseethe com

(a) For motor vehicle dealers, to the department of transporiianceby the applicant or licensee with 868.0101t0218.0163
tion, $20 for eacloffice or branch of the motor vehicle deajlus ~ thelicensor may requirehe applicant or licensee to furnish infor
$1 for a supplementdicense for each used motor vehicle lofnationrelating to the applicarstor licenses’ solvency and finan
within the same municipalitpout not immediateladjacent to the cial standing.

office or to a branch. (b) If the licensor has reasonable cause to doubt the financial
(b) For motor vehicle manufacturers, $20; and for each factd§sPonsibilityof the applicant or licensee or the compliance by the
branchin this state, $20. applicantor licenseawith ss.218.0101to 218.0163 the licensor

et ay require the applicant or licensee to furnish and mairstain
(c) For distributors or wholesalers, the same as for dealer%or?dinqthe form a?npount and with the suretiesgiproves, but not

(d) Any person licensed under pdn) or (c) may also operate |essthan $5,000, nor more than $100,000, conditioned upon the
asa motor vehicle dealewithout any additional fee. applicantor licensee complying with the statutes applicable to the
(e) For motor vehicle salespersons, $4. licenseeand as indemnity for any lossstained by any person by
(f) For factory representative, or distributor branch representaasorof any actof the licensee constituting grounds for suspen

tive, $4. sionor revocation of the license under 2$8.0101t0218.0163
(g) 1. Except as provided in subd for motor vehicle dealers, The bonds shall be executed in the name of the department of
to the division of banking, $10. transportatiorfor the benefit of any aggrieved parties, except that

; . liability of the surety to all aggrieved parties shall,
2. For motor vehicle dealers that operate as a sales fmam%aggregate ; >
companyor that carry or retain retail instalment contracts or cof]] 1© €vent, exceed the amount of the bafide bonding require

i ; tsin this paragraph shall not apply to manufacturers, factory
sumerleasedor more than 30 days, to the division of banking, t Ken . . C e
sameas for sales finance companies under &), hbranchesand their agents and is in additianthe bond or letter

(15) (a) If the department of transportation or division o?f credit required of a motor vehicle dealer under €jp(a)
bankingestablishes a license peritigat is not evenly divisible (c) An applicant or licensee furnishing information unper

into years, the department of transportation or division of bankiﬁ@lrgfégisl'g?stgrtgi IQL%rfrigitrll?ZI abﬂ?%iise%?é’rﬁ% ?ig:]'ne_?k:g

mzlér%rl%a(tf@the remainder when determining the license f Censorshall notify the applicant or licensee providing the infor
NN . L . mation15 days before any information designated as a trade secret
(b) If the department of transportation or divisiorbahking o a5 confidential business information is disclosed to the legisla
grantsa license described undsub. (14) during the license {re astate agengys defined in £3.62 (2) a local governmental
period, the fee for the licensshall .eq_ual the applicable doIIarunit, as defined in §05.01(1), or any other person. The applicant
amountunder sub(14) (a)to(g) multiplied by the number afal o jicensee furnishing the information may seedoart order lim
endaryears, includingarts of calendar years, during which th@ing or prohibiting the disclosure, in which case the court shall
licenseremains in dect. A fee determined under this paragraplyeigh the need for confidentiality of the information agaithet
may not exceed the license fee for an entire license pendér ,pic interest in the disclosure.” A designation under this-para
sub.(14). graph does not prohibithe disclosure of a persanhame or
(16) Thefee forlicenses for sales finance companies for eacftldresspf the name or addres$a persors employer or of finan
calendawyear or part of a calendar ye#s based on the gross vol cial information that relatet a person when requested under s.
ume of purchases ofetail instalment contracts and consume49.22 (2m) by the department of workforagevelopment or a
leasesof motor vehicles sold or leased in this state for the Luntychild support agency unders9.53 (5)
monthsimmediately preceding October 81the year in which  (21) Applicationfor dealers’ licenseshall be submitted to the
theapplication for license is made, as follows: On a gross voluggpartmenbf transportation in duplicate asthall contain such
of $100,000 or less, $50; and on each $100,000 or part therggirmationas the licensors requirdpplication for sales finance
over$100,000, an additional $15. Nstra chage shall be made companylicenses shall contaisuch information as the division
for branch licenses for sales finance companies. Gross voluganking requires. No motaehicle dealer or sales finance
shallbe basean the unpaid balance of the retail instalment cogompany,unless sdicensed, shall be permitted to register or
tractsand the base periodic payments, as defineddi?%104(4),  receiveor use registration plates under3$1.47to341.57 The
of the consumer leases. departmenbf transportation shall transmit the duplicate copy of
(17) Thelicenses of dealers, manufacturers, factognches, eachapplication for a deal&s license to the division of banking
distributors, distributor branches and sales finaremmpanies with thefee required under sufd4) (g) The division of banking
shall specify the location of thefide or branch and must be con may not refund the fee required under s(iiat) (g) The division
spicuouslydisplayed at that location. In case the location of thef banking shall approve a sales finance compmeyse for a
office or branch is changed, the licensor shall indorse the chanigalerif no prior sales finance company license has been sus
of location on the license, without char if the new location is pendedor revoked, and if the applicant mette requirements of
within the same municipality as the previous location. A change.218.0101to 218.0163relating to sales finance companies.
of location to another municipality shall require a new license, (21e) (a) In addition to any other information required under
exceptfor sales finance companies. this section and except as provided in.§a), an applicatiorby
(18) Every salesperson, factory representative or distributanindividual forthe issuance or renewal of a license described in
representativehall carry his or hdicense when engaged in busi sub.(14) shall include the individual’social security number and
nessand display the license upon request. [idense shall name anapplication by a person who is not an individual for the issuance
thelicensees employer Upon leaving an employghe licensee or renewal of a license described in gd4) (a) (b), (c) or(e) shall
shallimmediatelysurrender the license to his or her employer whincludethe persors federal employer identification numbéthe
shallmail the license to the licensdf during the license period licensor may not disclose any information received under this
the licensee again is employed or acts as a salesperson, he opatagraphto any person except the department of workforce
shall make application for reissue of a salespessdicense. developmentor purposes of administering49.22or the depart
Thereshall be no fee in connection with the subsequent applicaentof revenue for the sole purpostrequesting certifications
tions. under s73.0301
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(b) The licensor shall deny an applicatfonthe issuance or no factory will hold anownership interest in or operate or control
renewalof a license if thénformation required under péa)is not the dealership or that one of the exceptions undet&0121 (3m)
includedin the application. applies.

(c) If an applicant for the issuance or renewhh license (c) If the applicant assertisat s218.0121 (3m) (bapplies, the
describedn sub.(14) is an individual who does not have a socialepartmenshall require thepplicant to provide a copy of the
securitynumbey the applicant, as a condition of applying for owritten agreement describeith s. 218.0121 (3m) (b) 4for
applyingto renew the license, shall submit a statement madeexaminatiorby the department to ensure that the agreement meets
subscribedinder oath or éifmation to the licensor that the appli therequirements of £18.0121 (3m) (b)
cantdoes not have a social security numbkhe formof the state (d) If the division of hearings and appeals determines, after a
mentshall be prescribed by the department of workfdeeelop  hearingon thematter at the request of the department or any
ment. Any license issued or renewed in reliance upon a faleenseethat a factory holds an ownership interest in a dealership
statementsubmitted by an applicant under this paragraph @ operates or controls a dealership in violation 818.0121the
invalid. division shall order the deniair revocation of the dealershsp’

(21g) (a) Inaddition to any other information required undelicense.
this section anaxcept as provided in pdc), an application for ~ History: 1999 a. 3155.57t0 104 1999 a. 186

i ; i H A Section180.847(1), 1987 stats. [now s. 180.1502 (1)], prescribing that no foreign
a license described In_SL(_b"_6) shall In?luqe_ the fO”QW'”g- . corporationtransacting businessa the state without a certificate of autharitfy
1. Inthe casef an individual, the individuad’social security required,shall be permitted to maintain or defend a civil action or special proceeding,
number until it obtains a certificate of authority and s. 218.01 (2) (bd) 3. [now 218.01
) . . (2m)]), providing thathe obtaining of a license under the Moteh\le Dealers Law
2. In the case of a person that is not an individual, the psrsasmallconclusively establish that such distributor is doing business in thistetaee,
i ifi i entirely different purposes and meanings. Nagle Motovslikswagen N. C. Distrib
federalemplqyer identification r_1umber _ _  tor 51 W, 20 413187 NW2d 594
(b) The licensor may not disclose any information received

underpar (a) to any person except as follows: 218.0116 Licenses, how denied, suspended or
1. The licensor may disclose information under @3to the revoked. (1) A license may be denied, suspended or revoked
departmenbf revenue for the sole purpose of requesting cettifice following grounds:

tionsunder s73.0301 (a) Proof of unfitness.

2. The licensor may disclose information under. (@rl.to (am) Material misstatement in application for license.
the department of workforce development in accordance avith (b) Filing a materially falser fraudulent income or franchise
memorandurof understanding under 49.857 tax return as certified by the department of revenue.

(c) If an applicant for the issuance or renewhh license (bm) Wilful failure to comply with any provision of ss.
describedn sub.(16) is an individual who does not have a socig18.0101to 218.0163or any rule or regulation promulgated by
securitynumber the applicant, as a condition of applying for othe licensor under s218.0101t0 218.0163
applyingto renew the license, shall submit a statement made or(c) Wilfully defrauding any retail buyetessee or prospective
subscribedinder oath or &fmation to the licensor that the appli lesseeo the buyes, lesses or prospective lesssedamage.
cantdoes not have a social security numbire formof the state (cm) Wlful failure to perform any written agreement with any
mentshall be prescribed by the department of workfdmeelop  retail buyer lessee or prospective lessee.

ment. Any license issued or renewed in reliance upon a falSe 4y Foijyre or refusal to furnish and keep in force any bond
statementsubmitted by an applicant under this paragraph hg,quired

invalid. .
(22) A motor vehicle dealer licensed in accordance with t (dm) Having made a fraudulent sale, consumer lease, prelease
%reementtransaction Or repossession.

provisionsof ss.218.0101to 218.0163shall make reports to the : : . .
(e) Fraudulent misrepresentation, circumvention or conceal

::g:gzgﬁﬂaiuggﬁgvals and showing such information as thlrenentthrough whatsoever subterfuge or devitany of the mate

23) After th ot of lication in due f IriaI particulars or the nature thereof required hereunder to be
(23) Aiter the receipt of an application in due form, properlkiaeqor furnished tahe retail buyeressee or prospective lessee.
verified and certified, and upon the paymenttaf $5 examination

fee,the secretandeputy secretary or any salaried employee of the (em) Er_nplo_y ment of_fraudul_ent devices, methods or practices
departmentof trr;dns%o?tati on d er)s(ignateyd by the secpret)fs\ry shall connectiorwith compliance with the statutes with respect to the

within a reasonable time and in a place reasonably accessibl gtakingof goods under retail instalment contracts or consumer
the applicant for a license, subject each first-time applicant f ses and the redemption and resale or subsequent lease of the

licenseand, if the secretargeems necessargny applicant for etakengoc_)ds. . . . .
renewalof license taa personal written examination as to compe, (f) Having engaged in any unconscionable practice relating to
tencyto act as a motor vehicle salesperson. The secretary sK¥jlicensed business activity .
issueto an applicant a resident or nonresident motor vehicle sales (fm) Having chaged a finance chge in excess of the reper
person'sicense if the application and examination show that Mitted by s.422.201 (3)
applicantmeets all of the following requirements: (9) Having sold a retaihstalment contract or consumer lease
(a) Intends in good faith to aes a motor vehicle salespersont0 a sales finance company thah@t licensed under s218.0101
(b) Is of good reputation. t0218.0163 _ _
(c) Has had experience or training in, or is otherwise qualifi?db(gm) Having violated any law relating to the sale, leas®,
for, selling or leasing motor vehicles. ribution or financing of motor vehicles.

(d) Is a resident of this state, unless application is for a nenresi () Being & manufactureimporter or distributor who has
dentmotor vehicle salesperssricense Coercedor attempted to coerce any motor vehicle dealer to order

(e) Is reasonably familiar with the motor vehicle salesarr any commodity or service or to accept delivery of or pay for any

. - . commodity or service that the motor vehicle dealer has not
sumerlease laws or contracts that the applicant is proposingdfjered. This paragraph does not modify or prohibit reasonable
solicit, negotiate or ééct.

requirementsn a franchise agreement that require a dealer to mar

(f) 1s worthy of a license. ket and service eepresentativéine of new motor vehicles that the
(24) (a) Words and phrases defined ir248.0121 (Impave manufacturerimporter or distributor is publicly advertising.
the same meaning in this subsection. (hm) Being a manufacturer of motor vehicles, factory branch,

(b) The department may not issue a debdemnse under ss. distributor,field representative, fi€er, agentor any representa
218.0101t0218.0163 unlesghe department has determined thatve of a motor vehicle manufacturer or factory branch, who has
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attemptedto induce or coerce, dras induced or coerced, anybusinessof buying, leasing, selling or fefring for lease or sale
motor vehicle dealer to enter into any agreement with theotorvehicles, or performing other secular business ordénat
manufacturer,factory branch or representative of the motor (km) Beinga manufactureimporter or distributor who vio
vehicle manufactureior factory branch, or to do any other actatess.218.0121218.0122218.0123218.01240r 218.0125
unfair to the dealeby threatening to cancel any franchise existing (L) Being a motor vehicle dealer who, in breach of an agree
betweenthe manufacturerfactory branch or representative of th‘?nent, voluntarily changes its ownership’or executive manage

mot.orvehlcle .manufacturer or factory branch and the dealer ment, transfers its dealership assets to another person, adds

() 1. Inthis paragraph: anotherfranchise at the same locatias its existing franchise, or

a. “Due regard to thequities” means treatment in enforcingelocates a franchise without first complying with the procedures
anagreement that is fair and equitable to a motor vehicle dedles.218.0134
or distributor and that is not discriminatory compared to similarly (Lm) Being a manufacturgimporter ordistributor who fails
situateddealers or distributors. to comply with theprocedures in £18.0134regarding a dealisr

b. “Just provocation” means a material breach by a mot@questor approval of a change of ownership or executive-man
vehicledealer or distributodue to matters within the dedleor agementtransfer of its dealership assets to another person, adding
distributor’s control, of a reasonable and necessary provision ahotherfranchise at the same locatias its existing franchise, or
anagreement and the breach is not cured within a reasonable tielecationof a franchise or who fails to comply with an order of
after written notice of the breach has been received from thtee division of hearings and appeals issued und&r80134
manufacturerimporter or distributor (m) Having violated chsi21to 427 or 429,

2. Subject to s218.0132 being amanufacturgrimporter or (mm) Being a manufacturefactory branch, distributpfield
distributorwho has unfairlywithout due regard tthe equities or representative, titer, agent or any representative of a manufac
without just provocation, directlyr indirectly canceled or failed turer, factorybranch or distributor who, notwithstanding the terms
to renew the franchise of any motor vehicle dealer; or beingofany agreement, refuses to honor the succession to the-owner
manufactureor importer who has unfairlywithoutdue regard to ship or operation of a dealership under an existing franchise-agree
the equities or without jugtrovocation, directly or indirectly can mentby a designated family member oflaceased or incapaci
celedor failed to renew thé&ranchise of any distributorif there tateddealer except in the manner prescribed bp#3.013] or
is a change in a manufacturénporter or distributgra motor who unreasonably withholdss approval of a change of owner
vehicle dealets franchise granted by the formeranufacturer shipor executive management of the dealership after the tealer
importeror distributor shall continue in full force amgeration deathor incapacity

under the new manufactureimporter or distributor unless a (1) The selling of new motor vehicles for which the deiler
mutualagreement of cancellation is filed with the department gt franchised.

transportatiorbetween theew manufactureimporter or distrib (nm) Wlful failure to provide and maintain facilities and busi

utor.and the degler u - ) nessrecords as required by $8.0101to 218.0163or by any
(im) 1. In this paragraph, “bushing” means: rule promulgated by the licensor pertainingfaaility and busi
a \Mth respect to an .order.or contract of purc.hase, the prassrecords.
tice of increasing the selling price of a motor vehicle above that (0) Being an inactive business, as evidenced by 3 or less motor

originally quoted thepurchaser as evidenced by a purchase ordgthicle purchases anshales or consumer leases during the prior
or contract which has been signed by both the purcherser yearlicepnsing period. g P

dealerlicensee. om) Failure to obtain proper business zonorgfailure to

b. With respect to a consumer lease or prelease agreementom%m and maintain any required additional state or Iticahse
practiceof increasing the gross capitalized cost abovedhgk o permit.

nally quoted the lessee or prospectigssee as evidenced by a : . :

consumellease oprelease agreement which has been signed by(p) HaV|_ng violated an order issued under @B)'.

both the lessee or prospective lessee and the dealer licensee.  (PM) Beinga manufacturefactory branch or distributor who
entersinto a franchise agreement establishing or relocating a

2. Havingaccepted an order or contract of purchase frOmn‘]‘“o rvehicle dealership, parts outlet or service outlet in a relevant

t
buyeror a consumer lease or prelease agreement from a less . . . ; :
prospectivelessee if the arrangemergsults in the practice ofeg?aetarea/vlthout first complying with the procedure in s¢b)

bushing.

(j) Having advertised, printedjsplayed, published, distrib
uted, broadcast or televised or caus@dpermitted to be adver ot Py
tised,printed, displayed, published, distributed, broadcast or tefgr:yl;ﬁggfggfglgglt he manufacturéactory branch or distribu
visedin any manner whatsoevemy statement or representation o L .
with regard to the sale, lease or financing of motor vehicles which(dM) Beinga manufacturedistributor or importer who does
is false, deceptive or misleading. anyff ::he] f(t)”OWIt'r;s.th denartment of ation of .

(im) Having set up, promoted or aided in the promotion of a +- "&/lSto notly the department oOf transportation or any-rev
plan by which motor vehicles are sold or leased to a person f |§n or addition to aragreement as required unde253.0114 (7)
considerationand upon the further consideration that the- puf® ] ) )
chaseror lessee agreessecure one or more persons to participate 2. Fails to revise or remove portioosan agreement that the
in the plan by respectively making a similar purchase or lease &e@artmenbf transportation declares to contain provisions which
in turn agreeing to secure one or mpeesons likewise to join in areinconsistent with $218.0114 (9)
theplan, each purchaser or lessee being given the right to secure3. Requires or coerces a dealer or distributor to sign an-agree
money,credits, goods or something of value, depending upon timent,as a conditiorof obtaining or continuing a franchise, that
numberof persons joining in the plan. containsprovisions that are void or prohibited unde?$3.0114

(k) Being a dealer who keeps open the désglace of busi  (9) or attempts to enforce an agreement with void or prohibited
nesson Sunday for the purpose of buying, leasing or selling motioVvISIOns.
vehicles;but nothing in this paragraph shall apply to any person 4. Requires or coerces a dealer or distributor to sign an-agree
who conscientiously believekatthe 7th day of the week, from mentthatrequires arbitration as a condition of obtaining or centin
sunset-riday to sunset Saturdashould be observed as the Sakuing a franchise, unless the dealer or distributor has the option of
bathand who actually refrains from conductingemgaging in the signingan otherwisedentical agreement without the arbitration

(q) Being a manufacturefactory branch or distributor who
engages in any action which transfers to a motor vehicle dealer
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provision or unlessthe agreement provides for arbitration on a 2. The department of revenue certifies undé3s0301that
case—-by-caskasis and only when both parties elect to riéfer the applicant is liable for delinquent taxes. An applicant whose
matter to arbitration. This subdivision does napply to a licenseis deniedunder this subdivision for delinquent taxes is
manufactureror distributor who enters into an agreement thagntitledto a notice under 3.0301 (2) (b) 1. kand hearing under
createsa new franchise for a new line makenodtor vehicle, if s.73.0301 (5) (aputis not entitled to any other notice or hearing

eachof the following is applicable: underthis section.
a. The arbitration provision was the subject of gdaith 3. The applicant is an individuatho fails to complyafter
negotiationawith a representative group of dealers. appropriatenotice, with a subpoena or warrassued by the

b. Each dealer voluntarily accepts the arbitration provisigiepartmenbf workforce development or a county child support
afterreceiving a franchise fefing circular under §53.27 (4xhat agencyunder s59.53 (5)and related to paternity or child support
discloseghe existence andfett of the arbitration provision. ~ proceedingor who is delinquent in making court-ordered pay

c. The manufacturer or dealer files a copy of the franchi§&entsof child or family support, maintenance, birth expenses,
offering circular and proof of good faith negotiation and voluntarfi€dical expenses or other expenses related to the support of a

acceptanceof the arbitration with any filing required under sChild or former spouse, as provided in a memorandum of under
218.8114(7) () y gred standing entered into under $19.857 An applicant whose

(r) Being a manufacturedistributor or importer who fails to applicationis denied under this subdivision is entitled taotice

designate in writing the area of sales responsibility assigned tg eh;}?r:m%#ggf;;fgg{gito'szfg toi%%t led tany other notice
motorvehicle dealer or who changes or attempts to change an Ye g N i : ,
of sales responsibility to avoid the requirements of &b. b) A license described in 818.0114 (16)shall be restricted

. . : . or suspended if the licensee is an individual who fails to camply
(rm) Being a grantoas defined ins. 218.0133 (1) (b), who fails erappropriate notice, with a subpoena or warissued by the

Long:zs 3lrgcggggveh|cle dealer agreement termination bene@%partmenhf workforce development or a county child support
S . . agencyunder s59.53 (5)and related to paternity or child support
(s) Being a manufacturer or distributor who modifies a motQrceedingsor who is delinquent in making court-ordered pay
vehicledealer agreement during the term of the agreement or UQgintsof child or family support, maintenance, birth expenses,
its renewal without complying with sutg). medical expenses or other expenses related to the support of a
(sm) Having violated 218.0172 child or former spouse, as provided in a memorandum of under
(t) Being a manufacturemporter ordistributor who compels standing entered intonders.49.857 A licensee whose license
a dealer through a financing subsidiary of the manufactureis restricted or suspended under this paragraph is entitlad to
importer or distributor to agree to unreasonable operatingoticeand hearing under 49.857but is not entitledo any other
requirement®r who directlyor indirectly cancels or fails to renewnoticeor hearing under s218.0101to 218.0163

a dealets franchise, except as allowed under. [§grand s. (c) Alicense described in 818.0114 (16)shall be revoked if
218.0132 through the actions of a financing subsidiary of thgye department of revenue certifies under78.0301that the
manufacturerjmporter or distributor This paragraph does notjicenseeis liable for delinquent taxesA licensee whose license
limit the rightof a financing subsidiary to engage in business prag revoked under this paragraph for delinquent taxes is entitled
ticesin accordance with the usages of thede in which it is anotice under ££3.0301 (2) (b) 1. kand hearing under £3.0301
engaged. (5) (@) but is not entitled to any othaptice or hearing under this
(tm) Beinga licensee who wilfully refuses or fails to partici section.
pate in mediation pursuant to a demand for mediation served (2) Thelicensormay without prior notice deny the application
unders.218.0136 (1) for a license within 60 days after receipt of the application by writ
(u) Being a manufacturgimporter or distributor who uses aten notice to the applicant, stating the grounds for the denial.
right of first refusal, granted to it under agreement, to influence Within 30 days after receiving the notice, the applicant may peti
the consideration or other termsfefed by a potential buyer for tion the division of hearings and appeals to conduct a hearing to
adealerships assets or stock or to influence a potential buyer teview the denial, and a hearing shall be scheduled with reason
refrain from entering into, or to withdraw from, negotiations foable promptness.

the purchase of a dealerstspassets or stock. (3) (a) 1. Except as provided in sulsti, the department of
(19) (@) A license described in 218.0114 (14)shall be transportatiorshall not license an applicant as a defalethe sale
denied restricted, limited or suspended if the applicant or licenseelease of motor vehicles at retail unless the applicant owns or
is an individual who fails to complyafter appropriate notice, with leasesa vehicle display lot and a permanent building in which
a subpoena or warrant issued by the department of workfotbereare facilities to display motor vehicles and to repair func
developmenbr a county child support agency undes%53 (5) tional and nonfunctional parts of motor vehicles, wheggace
andrelated to paternitpr child support proceedings or who isment parts, repair tools and equipment to service motor vehicles
delinquentin making court-ordered payments of child or familyare kept, and at which the books, records and files necegsary
support, maintenance, birth expenses, medical expens#iseor conductthe deales business shall be kept and maintained.

expenseselated to the support of a child or former spouse, as pro 1m. A residence. tent or temporary stand is not ficgerfitly
vided in a memorandum of understanding entered into usdetyermanenbuilding within the meaning of subil.

49.857 . . .
. . . 2. The requirements in suldd.that an applicant own or lease
(b) A license described in 818.0114 (14) (a)(b), () or (€) 4 vehicle display lot and that the permanbuailding owned or
shallbe suspended or revoked if the departnoémnevenue cerli  |aa5edby the applicant contain facilities to display motor vehicles
fies under s.73.0301that the applicant or licensee is liatite g ot apply to persons who are engaged only in the leasing of
delinquenttaxes. motor vehicles and who do not maintain an inventory of motor
(c) No provision of ss218.0101to 218.0163that entitles an vehiclesoffered for lease.

applicantor licensee to a notice or hearing applies tenial, (b) An approved service contract with an established repair

restriction,limitation, suspension or revocation of a license Und@hophaving the repair parts and repair facilities specifiegain

this subsection. o (a) 1. shall serven lieu of the applicans’ owning or leasing the
(Im) (a) A license described in 218.0114(16) shall be applicant'sown repair facilities if the service connection is within

deniedif any of the following applies: areasonable distance from thpplicants place of business and
1. The applicant fails to provide any information required theservice connection guarantees in writing the making of the
unders.218.0114 (219) (a) repairsor replacements ordered by the dealer
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(c) This subsection does not apply to persons who deal only in(b) In determining whether good cause exists for not permit
mopedsor motor bicycles. ting the proposed establishmentretocation of a dealership or
(4) (a) No license may be suspended or revoked except aféttlet,the division of hearings and appeals staki into consid
ahearing orthe possible suspension or revocation. Except as pRbationthe existing circumstances, including, but not limited to:
vided in par(b), the licensor shall givihelicensee at least 5 days’ 1. The amount of business transacted by existing enfran
noticeof the timeand place of the hearing. The order suspenditpiseddealersof the line make of motor vehicle when compared
or revoking the license shall not béective until after 10 days’ with the amount of business available to them.
written notice of the order to the licensee, after the hearing under 2. The permanency of the investment necessarily made and
this paragraph has been held. the obligations incurred by existing enfranchised dealers in the
(b) When in the licensés opinion the best interest of the pubperformanceof their franchise agreements.
lic or the trade demands it, for conduct or under circumstances 3. The efect on the retail motorehicle business in the rele
specifiedin $5.218.0101t0 218.0163or in rules promulgated by vantmarket area.

thelicensor the licensor may suspend a license upon not less than 4 \whether it is injuriouso the public welfare for the pro
24 hours’ notice of hearing and with not less than 24 hours’ notiggseddealership or outlet to be established or relocated.

of the suspension of the license. 5. Whetherthe establishment or relocation of the proposed

(c) Matters involving suspensions or revocations brougfkalershipor outlet would increase competition and therefore be
beforethe department of transportation shall be heardienitied i, the public interest.

uponby the division of hearings and appeals. If the department g \yhether the existing enfranchised dealers of the line make
of transportation requests the division of heariags appeals to of motor vehicle are providing adequate consumer care for the
heara matter broughbefore the department of transportatiory,

- . torvehicles of that line make, including the adequacy of motor
underpar (b), the division of hearings and appeals shall hear aUg(;licleservice facilities, equipment, supply of parts and qualified

decidethe matter within 30 days after the date of the departm%g
of transportatiors request.

(5) Thelicensor may inspect the pertinent books, records, lef
tersandcontracts of a licensee and shall determine the cost of
examination. The cost of an examination shall be paid by t
licenseeso examined within 30 days after demand for the
examinatiorby the licensor The licensor may maintain an action

for the recovery of the costs of the examination in any court relocationwould have on the license applicant, dealer or outlet

competenjurisdiction. h - . X
. . i . . o operatomwho is seeking to establishralocate a dealership or eut
(6) If alicensee is a firm, corporation or limited liabildym: qu 9 P

pany,it shall be sufcient cause for the denial, suspension or revo

cationof a license that anyfider, director trustee or manager of ,__ . L L > 2
" : e il bein writing and shall contain findings of fact and a determination
thefirm, corporation or limited liability compangr any member J whether there is good cauk® not permitting the proposed

in case of a partnership, has been guilty of any act or omiss - : - iy
which would be cause forefusing, suspending or revoking eg{i}sﬁabllshmenOr relocation of the dealership or outlet. The-divi

rsonnel.

7. Whether the existing enfranchised dealers of the line make
motor vehicleare receiving vehicles and parts in quantities
Bmisedby the manufacturefactory branctor distributor and
which promised quantities existing enfranchised dealers based
eirinvestment and scope of operations.

of 8. The efect the denial of theproposed establishment or
(c) Thedecision of the division of hearings and appeals shall

licenseto that party as an individual. Each licensee shall onof hearings and appeals sfaliver copies of the decision

; : the parties personally or by registered madihe decision is
\r;ﬁi?é) gz;ﬁ:g(gstﬂies gftr?e(r)faggztoi; %uef Fc'znosrezea[p%?:)evse%er:ﬂsg)?s_finaI upon its delivery or mailing and no reconsideration or rehear
knowledgeof the acts or other similar acts and after approving 819 by the division of hearlngs and gpp.eals is permitted.
or obtaining knowledge of the acts retairibd benefit, proceeds, ~ (d) F“or pUrposes of this subsection: o
profits or advantages accruing from the acts or otherwise ratified 1d. “Closed” means the fefctive date of the termination or
the acts. expirationof a dealershig’oroutlets license or franchise, which

(7) (a) 1. A manufactureimporter or distributor who seeks€Veris earlier _ _
to enter into a franchisagreement establishing or relocating a  1h. The reopening or replacementeoiealership or outlet that
motor vehicle dealershipparts outlet or service outlet within thehasbeen closed for less than 2 years, at the original location or
relevantmarket area of an existing enfranchised dealer of the Iiwéhin 2 miles of the original location by the closest highway
makeof motor vehicle shall first notifyin writing, the department route,is not the establishment of a motor vehicle dealership or out
of transportation and that existing enfranchised dealer of its inté@f, unless the location is within 4 miles, by the closest highway
tion to establish orelocate a dealership or outlet.ithih 30 days route, of another franchised dealer of the séineemake and is
of receiving the notice or within 3ays after the end of any appeafloserto that dealer than the closed dealership or outlet.
procedureprovided by the manufacturémporter ordistributor 1m. The reopening or replacement of a dealership or outlet
whicheveris later any existing enfranchised dealer of #zene thathas been closed for less than 2 yedrs location other than
line make to whom the manufacturémporter or distributor is theoriginal location and other than a location within 2 miles of the
requiredto give notice under this paragraph may file with theriginal location by the closest highway route, but within the area
departmentof transportation anthe division of hearings and of sales responsibility th&itad been assigned to the closed dealer
appealsa complaint protesting the proposed establishneent ship or outlet by the manufacturemporter or distributor is not
relocationof the dealership or outlet within the relevamirket the establishment of a motor vehicle dealership or outlet, unless
areaof the existing enfranchised dealer the new location is within 6 miles, by the closest highwayte,

2. If a complaint is filed under subd., the department of Of another franchised dealer of the same line make and is closer

transportatiorshall inform the manufactuggmporter or distribu [0 that dealer than the closed dealership or outlet.

tor that a timely complaint has been filed, that a hearing is 10. The reopening or replacementodlealership or outlet that
required,and that the proposed franchise agreement may notl&sbeen closed for 2 or more years or ibait a location outside
enterednto until the division of hearingsnd appeals has held a0f the area of sales responsibility that had been assigned to the
hearing,nor thereafterif the division of hearings and appealgloseddealership or outlet by the manufactuierporter or dis
determineshatthere is good cause for not permitting the- prdributor is the establishment of a dealership or outlet.
posedestablishmenor relocation of the dealership or outlet. In 2. The relocatiorof a dealership or outlet to a location within
the event of multiple complaints, hearings shall be consolidat@dniles of the existing location by the closest highway route and
to expedite the disposition of the issue. within the existing area of sales responsibibiissigned to that
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dealershipor outlet by the manufacturemporter or distributor 3. The degree to which the proposed modification will have
is not the relocation of a dealership or outlet, unless the locat@substantial and adversdesft upon the motor vehicle dedter

is within 4 miles, by the closesighway route, of another fran investmentor return on investment.

Chiseddealer Of the same ”ne make and iS C|Oser to that dealel’ than4_ Whether the proposed modificatisnn the pub“c interest.
the existing location. The relocation of a dealership or outlet to 5. The degree to whicthe proposed modification is neces

alocationother than a location within 2 miles of the existing 10ca,, '+ the orderly and profitable distribution of products by the
tion, but within the existing area of sales responsibility assigne, pondent

to that dealership or outlel the manufactureimporter or dis . .
tributor is not the relocation of a dealership or outlet, unless the - Whether the proposed modification iéset by other moi
relocationsite is within 6 miles, by the closest highway route, dicationsbeneficial to the motor vehicle dealer
thelocation of another enfranchised dealer of the same line make€) Thedecision of the division of hearings and appeals shall
and is closer to that dealer than the existing location. The reloegin writing and shall contain findings of fact and a determination
tion of a dealership or outlet to a location outside the area of saégvhether there is good cause for permitting the proposed modifi
responsibilityassigned to the dealership or outlet by the manufagation. The division of hearings and appeals shall deliver copies
tureris the relocation of a dealership or outlet. of the decision to the parties personally or by registered mail. The

3. The establishment or relocation of a service or parts outiigcisionis final uponits delivery or mailing and no reconsidera
requiresthat notice be given under p@) to existingenfranchised 10N or rehearing by the division of hearings and appeals is per
dealerswho are otherwise entitled to receive noticeler para)  Mitted.
andwho are authorized to perform wdikrectify product or war (9) Any person in interest aggrieved by a decisibthe divi
ranty defects or delivery and preparation obligationghe same sionof hearings and appeals or an order of the division of banking
line make as the proposed service outlet or to use amade, mayhave a review of the decision as provided in2&y.
trademarkor service mark that @lso proposed to be used by the (10) In addition to the licensts authority to denysuspend or
proposedservice or parts outlet, except that the establishmentrevokea license undess.218.0101to 218.0163 the division of
relocationof a service oparts outlet that is owned and operateganking,after public hearing, may issusspecial order enjoining
by a motor vehicle dealership enfranchised by the manufacturgiy licensee from engaging in any act or practice which is-deter
importeror distributor requires that notice be given only to existninedby the divisionof banking to be in violation of any previ
ing dealers who are otherwise entitled to receive notice under gagn of sub(1), and the division of hearings and appeals may be
(a)and who hold a franchise to sell the same line raakbe deal petitionedto issue such a special order after notice and hearing
ershipthat will own and operate the proposed service or pars otiereon.
let. History: 1999 a. 31ss.123t0 187, 28410 286, 1999 a. 186

4. A manufactures, importets or distributols authorization “Witljﬂ;'” l:jnﬂl'ertS- 2tl$-r?l (t3)t(a) G-ng\t/ sub. (1) t(crr:)t] ir:jcludfes t;gthbnon—aectijden
H - ana fraudulent actsl ne state need not prove intent to deceive tne buyer under s.
of a fleet owner to perform warranty or dehvery and preparatléﬂ&om) (a) 18 [now sub. (1) (im) 2.]. Dept. ofahsp. vTransp. Comm105 Ws.

work only onthe fleet ownes own vehicles is not the establish 2d 678 315N.w.2d 371(Ct. App. 1981), dfd 111 Wis. 2d 80 330 N.W2d 159
mentof a service outlet. In this subdivision: (1983).

« ” . Unders. 218.01 (3) (b) [now sub. (2)] the commissioner may conduct a de novo
a. “Fleet owner” means a person who owns foowts use or review of departmeng decisiorand may substitute own judgment for that of depart
for the use of others 10 or more motor vehiclethefcurrent or ment. DOT v Office of Com'r of Tansp159 Ws. 2d 271463 N.W2d 870(Ct. App.
precedingmodel year manufactured or sdig the manufacturer 1930)}_ 21801 @) @)L | b, () (O] icable et Bob
H i H H 11 ection. . a, now subp. IS applicable to manuracturers. BoO
importeror distributor who is authorizing the warranty work to b@vnlow Motors, inc. v General Motors Cor72 F2d 785(1989)
performed. An initial determination by the division is required under s. 218.01(5) (a) [now

b. “Fleet owner” does not include persons engagetﬂm'n 218.0152(1)], but no such requirement is imposed on claims under s. 218.01 (3) (a)
businesof leasing motor vehicles to individual consumers. étggf’;’iwb' (1) (). Mossner Porsche Audi, IncVelkswagenwerk, A. G397 F
5. The establishment or relocation of a motor vehicle dealer

ship with respect to used motor vehicles under an agreemegnB.0119 Changes in places of business to be
betweerthe dealer and a manufactyrienporter or distributor is reported. (1) Before changing the location of a place of busi
the establishment or relocation of a motor vehicle dealership. nessor opening a new place of business in a municipality in which

(8) (a) A manufacturer or distributor may not modify a motoauthorizedto do business, a licensed dealdistributor or
vehicledealer agreement during the term of the agreement or upaanufacturesshall apply to the departmeot transportation for
its renewal if the modification substantially and adversefiycad anamended license. The department of transportation shall issue
the motor vehicle dealés rights, obligations, investment or returrsuchlicense without chae.
on investment without giving0 days written notice of the pro  (2) Whenevera licensed dealedistributor manufacturer or
posedmodlflcatlon to the motor vehicle dealer unless the mdlf!ransporteropens a new p|ace of businem licensee shall
cationis required by lawcourt order or the licensokithin the  promptly report that fact, including theddress of the new place
60—dayn0tlce perIOd the motor Vehlcle dealer nﬁd@’wnh the Of busineSS, to the department Of transportation.
departmentof transportation anthe division of hearings and (3) Whenevera licensed dealedistributor or manufacturer

appealsand serve upon the respondent a compfaing deter discontinuesr disposes of his drer business, that dealdistrib-

mlna':jlon oL_\;\_/hett_her tr_:_ehre ('f good Cfaﬁse for perrr(;lttlng thle prﬁt@ror manufacturer shall promptly report that fact to the depart
posed moditication. € division ol hearings and appeals Sn"ﬁ nt of transportation and return the license and registration

pro.mptlysche.dule a hearing and decide the Wam?""p'e com latesissued. Whenever a licensed dealstributor or manufac
plaintspertaining to the same proposed modification shall be ¢

solidatedfor hearing. The proposed modification mav not ta rer discontinuedusiness due to license suspension or revoca
! ! Ing. The prop meat y Kfon, that dealerdistributor or manufacturer shall surrender the
effectpending the determination of the matter

) e _ licensesand registration plates to the department of transportation
(b) In making a determination of whether there is goauase for the suspension or revocation period.

for permitting a proposed modification, the division of hearings

andappeals may consider any relevant factor including: (4) Any dealey distributor manufacturer or transporteho

fails to comply with the requirements of this section may be fined

1. The reasons for the proposed modification. not more than $200 or imprisoned for not more than 6 months or
2. Whether the proposed modification is applied to faca$ poth.
all motor vehicle dealers in a nondiscriminating manner History: 1999 a. 3155.105t0 109,
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218.0121 Factory stores. (1m) In this section: amanner consistent with the public interest and that meets the rea

(a) “Agent” means a person who is employed by @ili@ied Sonablestandard and uniformly applied qualifications of the
with a factory or who directly or through an intermediary is-corfory.
trolled by or under common control of a factory (d) The holding or acquisition, solely for investment purposes,
(b) “Control” meanghe possession, direct or indirect, of thé@f an ownership interest ingublicly traded corporation by an
powerto direct or cause the direction of the management or patimployeebenefit plan that is sponsored by a factory
ciesof a person, whether through the ownership of voting securiHistory: 1999 a. 3.110, 186
ties, by contract or otherwise. “Control” does not include the rela ) )
tionship between a factory and a dealership undebaasic 218.0122 Damages to delivered vehicles. (1) A
agreementiled under s218.0114 (7) (a) 1. manufacturerimporter or distributor shall disclose in writing to

(c) “Dealer operator” means an individual who is vested wifaMetor vehicle dealeat or before delivery to the dealany dam
the power and authority to operate a dealership age andepairto a new motor vehicle occurring after the manufac

(d) “Dealership” means a person licensed or required to uring process is complete but before delivery to the daétae

. - st of the repair exceeds 6% of the manufactarsuggested
licensedas a motor vehicle dealer underd$8.01010218.0163 05| price, as measured by retail repair costs. Replacement of

(dm) “Department” means the department of transportatioryjass ires, bumpersienders, moldings, audio equipment, instru
(e) “Factory” means a manufacturelistributor or importer mentpanels, hoods and deck lids with identical manufacturer

or an agent of a manufactuyelistributor or importer original equipment is not considered damage and repair tmder
(f) “Operate” means to directly or indirectiyanage a dealer subsection.If a manufactureimporter or distributor fails to make
ship. adisclosure of damage and repair under this subsection, it shall be

(g) “Ownership interestieans the beneficial ownership ofiiable to the dealer for any liability imposed on the dealer for a fail
onepercent or more of any class of equity interestdeaership, ureon the part of the dealer to disclose that damage and.repair
whetherthe interest ishat of a shareholdgpartnerlimited liabil (2) If the cost of repairing damage to a maator vehicle that
ity company member or otherwiseo Thold” an ownership inter occursbefore delivery to the dealerlocation exceeds 6% of the
estmeans to havpossession of, title to or control of the ownershimanufacturer'suggested retail price, as measured by retail repair
interest,whether directly or indirectly through a fiduciary or arcosts,the dealer may reject,af title has passed to the dealer
agent. requirethe manufactureimporter or distributor who delivered

(2m) A factory shall not, directly or indirectljiold anowner  thevehicle to repurchase the vehicle withintiiiness days after
shipinterest in or operater control a motor vehicle dealership indelivery, unlessthe damage occurred during shipment and the
this state. method of transportation, carrier or transporter of the motor

(3m) This section does not prohibit any of the following: Vehiclewas designated by the motor vehicle dealépon repur

. g . chase the manufactureimporter or distributor shall be subro
(@) A factory from holding an ownership inter@sior operat atedto all of the deales rights against the carrier or transporter

ing a dealership for a temporary period, not to exceed one yi Th ; . -
; e e motor vehicleegarding damage. The cost of repairin
during the transition fronone owner or dealer operator to anathe lass ires, bumpers, n%oldinggs and a%dio equipment witrl? iden?i

(b) A factory from holding an ownership interest in a dealegg| manufactures original equipment shall not be included in

ship, if all of the following apply: o o determiningthe cost of repairing damage under this subsection.
_1. The dealer operataf the dealership is an individual who (3) Thjs section does not apply to motorcycles that are deliv
is not an agent of the factory eredin a crated, disassembled condition to the dealer or the deal

2. The dealer operator of the dealership is unable to acqléfe agent.
full ownership of the dealership with his or her own assets or imistory: 1999 a. 3%.111
conjunctionwith financial investments and loans from investors
or lenders other than the factory holdingamership interest in 218.0123 Vehicle allocations. No manufactureimporter
the dealership. or distributor shall adopt, change, establistingplement a plan
3. The dealer operator of the dealership holds not lesdgharor systemfor the allocation, scheduling or delivery of new motor
percentof the total ownership interests in the dealerstighin  vehicles parts or accessories to its motor vehicle dealers that is not
oneyear from the date that the factory initiadlgquires any own fair, reasonable anequitableor modify an existing plan or system
ershipinterest in the dealership. soas to cause the plan or system to be unreasonable, unfair-or ineq
4. There is a bona fide written agreement factfoetween the Uitable. Upon the request of any dealer franchised by it, a
factoryand the dealevperator of the dealership under which th&1anufacturerimporter or distributor shall disclose in writing to
dealeroperator will acquire all of the ownership interest in thée dealer the basis upon which new motor vehicles, gats

dealershigheld by the factory on reasonable terms specifigiisn accessoriesare allocated, scheduled and delivered among the
agreement. manufacturer’sjmporters or distributors dealersof the same

5. The written agreement described in subgirovides that l'ngs?;fl_(i'ggg a 38,112
the dealer operator will make reasonaptegress toward acquir v U
ing all of the ownership interest in the dealership, and the deaéplrs

|shr_nz_ak|ng reasogabc;e perQLeSS toward acquiring all 0bWI®eF oo rdor program for measuring dealership performance that
shipinterest in the dea ership. . may have a materiaffect on a dealeland the application of any
_ 6. Not more than eight years have elapsiede the factory sychstandard or program by a manufactuiraporter or distribi
initially acquiredits ownership interest in the dealership, unlesgy shall be fairreasonable and equitable. Upon the request of
the department, upon petition by the dealer operaletermines 5ny dealey a manufactureimporter or distributor shatlisclose
thatthere is good cause to allow the dealer operator a longer pefipiriting to the dealer a description of how a performance stan
to complete hior her acquisition of all of the ownership interesgarg or program is designed and all relevant information used in
in the dealership held by the factory and the longer pelétek e application ofthe performance standard or program to that
minedby the department has not yet elapsed. dealer.

(c) The ownership, operation or control of a dealership by aHistory: 1999 a. 315.113
factory that does not meet the conditions under (@awor (b), if
thedivision of hearings and appeals determines, after a hearingrd8.0125 Warranty reimbursement. (1) In this section,
the matter at the request of any pathat there is no prospective“dealercost” means the wholesale cost for a part as listed in the
independentlealer available to own and opertite dealership in manufacturer’sjmportefs or distributors current price sched

0124 Performance standards. Any performance
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ulesor, if the part is not so listed, the deadeoriginal invoice cost dealerat no cost, provided that the manufacturaporter ordis-
for the part. tributor excludes special high—-performance complete engine
(2) A manufacturer importer or distributor shall, fothe assembliesn determining whether the amounts requested in the

protectionof the buying public, specify the delivery and prepardlealer’snotice are consistent with the amounts that the dealer
tion obligations of its dealers before delivery of new motdthargesits other retailservice customers for parts used by the
vehiclesto retailbuyers. A copy of the delivery and preparatiofiealerto perform similar work.

obligationsof its dealers shall be filed with the department of (7) A claim made by a franchised motor vehicle dealer for
transportationby every licensednotor vehicle manufacturer compensatiomunder this section shall be either approvedisap
importer or distributor and shall constitute the de&deonly provedwithin 30 days after the claim is submitted to the manufac
responsibilityfor product liability as between the dealer dnel turer,importer or distributor in the manner and on the forms the
manufacturerimporter or distributor Any mechanical, body or manufacturerimporter or distributor reasonably prescribes. An
partsdefects arising from any express or implied warranties of tapprovedclaim shall be paid withiB0 days after its approval. If
manufacturer, importer or distributor shall constitute thea claim is not specifically disapproved in writing or by electronic
manufacturer’'sjmporters or distributors product or warranty transmissiorwithin 30 days after the date on which the manufac
liability. The manufactureimporter or distributor shall reason turer,importer or distributoreceives it, the claim shall be consid
ably compensate any authorized dealer who performs wadcto eredto be approved and payment shall follathin 30 days. A

tify the manufactures, importets or distributors product or war manufacturerjmporter or distributor retains the right to audit
ranty defectsor delivery and preparation obligations or whalaimsfor aperiod of one year after the date on which the claim
performsany other work required, requested or approved by trepaid and to chge back any amounts paid on claims that are
manufacturerimporter or distributor or for which the manufac falseor unsubstantiatedf there is evidence of fraud, this subsec
turer, importer or distributor has agreed to pacluding com  tion does not limit the right of the manufacturer to audit for longer
pensatiorfor labor at a labor rate equal to théeefive labor rate periodsandchage back for any fraudulent claim, subject to the
chargedall customers and for parts at@mount not less than thelimitations period under s893.93 (1) (b)

amountthe dealer chges its other retail service customers for History: 1999 a. 31ss.114t0 121

partsused in performing similar work by the dealer

(3) To be eligible for compensation fparts under sul§2), a
dealershall notify themanufacturerimporter or distributor in

218.0126 Promotional allowances. A claim made bya
franchisedmotor vehicle dealer for promotional allowances or
otherincentive payments shall be either approved or disapproved
JWithin 30 days after the claim is submitted to thanufacturer

accordancewith this section. The notice may be limited to thdlPorter or distributor in the manner and on the forms the
dealer'saverage markup over dealer cost that the dealegesar@nufacturerimporter or distributor reasonably prescribes. An
its other retail serviceustomers for parts used to perform similagPProvedlaim shall be paid withi80 days after its approval. If
work. The notice shall be served upon the manufagtimgorter a claim is not specifically disapproved in writing or by electronic
or distributor not less than 30 days before the date on which ii:f'gnsr_mssmrthhln_so_days after the date on which the manufac
dealer requests that the manufactyrémporter or distributor urer,importer or distributoreceives it, the claim shall be consid
begin paying the dealer for parts at the stated amounts. THgUt0 be approved amuhyment shall follow within 30 days after
manufacturerimporter or distributor shall pay the deates pre  2PProval. A manufactureimporter or distributor retains thight
videdin this section, at the amounts stated in the dealer notice fyudit aclaim for a period of 2 years after the date on which the

: P aim is paid and to chge back any amoungmidon claims that
gg:géiﬁiﬂ;?](gvﬂ(é;@erformed on and after the beginning datgtrefalse or unsubstantiated. If there is evidence of fraud, this sec

. I . tion not limit the right of the manufacturer t it for longer
(4) Themanufacturerimporter or distributor may require the on does no € right of the manufacturer to audit for longe

dealer, at reasonable intervals, to provide the manufacturﬁemdsandChage back for any fraudulent claim, subject to the

importeror distributor with documents or information regardingm‘i;?;ignfgggr;_)gbl‘]&%er 893.93 (1) (B)

a reasonable number of sales to other retail service customers o
parts used by the dealer to perform similar work in order to sub g 0131 Family member s right to succeed deceased
S_tantlata.hat the amounts requested in the d@m“ce are_COn or incapacitated dealer under existing franchise agree-
sistent with the amounts that the dealer gbsiits other retail Ser ment. (1) Any designated family member of a deceased or inca
vice customers for parts used by the dealer to perform similsgcitateddealer shall have the right to succeed the decemsed
work. incapacitatediealer in the ownership or operatiohthe dealer

(5) A manufacturerimporter or distributor who fails toom  shipunder the existing franchise agreement if the designated fam
pensatea dealer for parts at an amount not less than the amountilhenember gives the manufactyrictory branch or distributor
dealerchages its other retail serviastomers for parts used towritten notice of his or her intention to do so within 120 days of
performsimilar work shall nobe found to have violated this sec the dealeis death or incapacityinless there exists good cause for
tion if the manufacturerimporter or distributor shows that therefusalto honor the succession on the part of the manufacturer
amountis not reasonably competitive to the amountsgétito factory branch or distributorThe manufacturefactory branch or
retail service customers by other similarly situated franchiselistributormay request, and the designataehily member shall
motor vehicle dealers in this state for the same parts when useghyvide, personabnd financial data that are reasonably necessary
thosedealers to perform similar work. to determine whether the succession should be honored.

(6) If a manufacturerimporter or distributor furnishes a part (2) If a manufacturefactorybranch or distributor believes it
to a dealer at no cost for use by the dealer in performing work faasgood cause for refusing to honor the succession to the -owner
which the manufacturerimporter or distributor is required to ship and operatiorof a dealership by a family member of a
compensatethe dealer under this section, theanufacturer deceasedr incapacitateddealer under the existing franchise
importeror distributor shall compensate the dealer for thegiartagreementthe manufactureffactory branch or distributor may
an amount not less than the amount the dealemgelsaits other within 30 days of receipt of notice of tdesignated family mem
retail customers for parts when used to perform similar work leksr’sintent to succeed the dealerthe ownership and operation
the wholesale cost for the furnished part as listed in the manufatthe dealership, serve upon the designated family member and
turer’scurrent price schedules. A manufactuimaporter or dis  the department of transportation notice of its refusalonor the
tributor may pay the dealerr@asonable handling fee instead o$uccessiorand of its intent to discontinu@e existing franchise
the compensation otherwise required by this section for specigreementvith the dealership no sooner than 60 days from the
high—performanceomplete engine assemblisnished to the date the notice is served. The notice shall state the specific
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groundsfor the refusal to honor the succession and the discentinu 1. Offers orcauses to be fared to the motor vehicle dealer
anceof the franchise agreement. If no notice of refusal and disr distributor a replacement franchise with reasonable terms and
continuancaes timely served upon the family member alegart  conditions.
mentof transportation, or if the division diearings and appeals 2 Compensates the dealer or distributor for the actual pecuni
rulesin favor of the complainant in a hearing held under &Jb. ary joss caused by the franchise cancellation or nonrenewal. In
the franchise agreement shall continue ifeef subject to ter geterminingthe actual pecuniary loss, the value of any continued
minationonly in the manner prescribed in this subchapter  seryiceor parts business available to the dealer or distributor for

(3) (a) Any designated family member who receives a notighe line make covered by the franchise shall be considered. If the
of the manufactures, factory branclis’ or distributots refusal to  dealer or distributor and the manufactuieporter ordistributor
honorhis or her succession to the ownership and operation of agnotagree on the amount of compensation to be paid tinider
dealershipmay within the 60-day notice period, serve on theubdivision,either may file a declaratory judgment action in a
respondenand file in triplicate with the divisionf hearings and court of competent jurisdiction.
appealsa verified complaint fo hearing and determination by 3 gqtaplishes, in a proceeding brought by the dealer-or dis
thedivision of hearings and appeals on whether good cause exifs or alleging that the cancellation or nonrenewal violates s.
for the manufacturés, factory brancls’ or distributots refusal 2]&3.0116(1) (i), that the continuedistribution of the line make

h

anddiscontinuance. The division of hearings and appeals shgl, " jnited States would cause it economic loss and that, after
forwarda copy of the complaint to the department of transport{;he effective date of the franchise cancellation or nonrenaveal,

tion. . ther the manufacturerimporter or distributor nor any owner
(b) The manufacturefactory branch or distributor shall, at theassigneer licensee of the trademarks or service marks used for
hearingheld under pa(a), have the burden of establishing googhe purpose of designating, making known or distinguishing the
causeor its refusal by showing théte succession would be detri |ine make covered by the franchise will use the trademarks-or ser
mental to the public interest or to the representation of thgce marks, either alone or in conjunction with other markeg

manufacturerfactory branch or distributorThe franchise agree gnating, making known or distinguishing any line make of motor
mentshall continue in ééct until the final determination of the vehiclesold or distributed in the United States.

issuegraised in the complaint.

(c) If the complainant prevails at the hearing held under pgge
(@), he or she shall have a cause of action against the defendag
manufacturerfactory branch or distributor for reasonable expenq|
sesand attorney fees incurred in the mattééithe manufacturer f
factory branch or distributor prevails, the division of hearings an . o . s
appealshall include in its order approving the termination of the &: That the continued distribution of the line make in shige
franchiseagreement such conditions as ezasonable and ade Would cause it economic loss. . .
quateto afford the complainant an opportunity to receive fair and b. That after the ééctive date of the franchise cancellation
reasonablE&ompensation for the value of the dealership. or nonrenewal, neither the manufactumsporter or distributor

(4) Nothingin this section shall prevent a dealuring the NOr any ownerassignee or licensee of the trademarks or service
dealerslifetime, from designating any person as his or her succédarksused for the purpose of designating, making known er dis

sordealer by written instrument filed with the manufactufee  tinguishingthe line make covered by the franchigié use those
tory branch or distributor trademarksor service marks, either alone or in conjunction with

History: 1999 a. 31ss.193t0 197. othermarks, in designating, making known or distinguishing any
line make of motor vehicle sold or distributed in this state, except
218.0132 Termination provisions. (1) (a) For purposes that,if the linemake covered by the franchise has been first dis
of 5.218.0116 (1) (i) the termination, cancellation or discontinuatributedin this state less than 2 years before tfecéte date of
tion of a motor vehicldine make will be considered to be thecanthe cancellation or nonrenewal, those trademarks and service
cellationor failure to renevthe franchise of a motor vehicle dealemarksmay be used in this state afteregrs from the &ctive date
or distributor of thatine make even if that line make is part of af the cancellation or nonrenewal.
agreementhat includes other line makes. 5. Establishes in a proceeding brought by the dealer or distrib
(b) Notwithstanding pafa), a manufactureimporter or dis utor alleging that the cancellation or nonrenewal violages
tributor may change, add or delete models, specifications, mo@&8.0116(1) (i) all of the following:
namesnumbers or identifying marks or similar characteristics of g, That the continued distribution of the line make in ¢tége
motorvehicles that it markets withoutfeéting a cancellation or s prohibited by law or byn order of a court or agency with juris
failure to renew a franchise. diction to issue the order
(2) Thecancellation or nonrenewal of a franchise shall notbe |, That the continued distribution of the line make in this state
a violation of 5.218.0116 (1) (i)if all of the followingrequire  cannotbe made to comply with the law or order throughrtie
mentsare met: _ o o ~ sonableefforts of the manufactureimporter or distributor
() The motor vehicle dealer or distributor is given notice at ¢ That after the éctive date of théranchise cancellation or
least6 months before thefettive date of the cancellation or Ron onrenewalneither the manufacturémporter or distributor nor
renewal. any owner assignee or licensee of the trademarks or service marks
(b) The manufactureimporter or distributor contempera used for the purpose of designating, making known or distinguish
neouslycancels or fails to renew every franchise for the same liftg) the line make covered by the franchise will use those-trade
makegranted to any dealer or distributor in the United States @farksor service marks, either alone or in conjunction with other
in the case of a franchise relating to a line make that is sold-or @ifarks,in designating, making known or distinguishing any eom

tributedin less than 13 states of the Unitites, the manufac parableline make of motor vehicle sold or distributed in this state.
turer,importer or distributor contemporaneously cancels or failshistory: 1999 a. 315s.198t0 209,

to renew every franchise for the same line make granted to any
dealeror distributor in this state. 218.0133 Agreement termination benefits. (1) In this
(c) If the franchisee is a motor vehictiealey the dealer section:
receivesthe termination benefits under2i.8.0133 (a) “Dealership facilities” means that part of a motehicle
(d) The manufactureimporter or distributor does any of thedealers place of business thigtused to conduct business under
following: anagreement between a grantor and the motor vehicle dealer

4. If the franchise relates to a line make that is sold or distrib
in less than 13 states of the United States, establishgwon a
ingbrought by the dealer or distributor alleging that the can

ation or nonrenewal violates £18.0116(1) (i) all of the

8IIowing:
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(b) “Grantor” means a manufacturer on direct dealership,amdsales taxes incurred by the motor vehicle detdss allow
distributoron indirect dealership or an importer on direct dealeancespaid orcredited to the motor vehicle dealer by the grantor
ship that has entered into an agreement with a motor vehitiea motor vehicle dealer inventories, handles and packages repur
dealer. chasedtems for delivery to the grantathe grantor shall reim

(2) (a) Except as provided in sufi) and subject to sud), bursethe motor vehiclelealer an additional amount equal to 2%
whena grantor omotor vehicle dealer terminates, cancels or do&é the repurchase price under this paragraph.
notrenew an agreement a grantor shall pay a motor vehicle dealefd) A grantor shall purchase from the motor vehicle dealer
all of the termination benefits under p&(s). to (e). undamagedigns at a fair market price, if a sign bears a common

(b) 1. Agrantoshall repurchase from the motor vehicle dealétame frade name or trademarktbe grantarthe grantor required
any unsolchewmotor vehicle that meets all of the following crite that the motor vehicle dealer acquire the sign and the sign was

ria: acquiredoy the motor vehicle dealer from the grargofrom a
a. The motor vehicléias not been structurally modified by sS0Urceapproved by the grantotn addition, a grantor shall pur
motor vehicle dealer chasefrom the motor vehicle dealat a fair market price poles or

b. Themotor vehicle has not been operated more than 3
miles for manufacturés tests, predelivery tests and matehicle
dealer exchange in addition to operation required for mot
vehicledelivery from the grantor

c. The motowehicle was acquired as part of the motor vehic

LR motor vehicle dealer may rebut the presumption.
dealer’soriginal inventory or from the grantor or from another y P P .
motor vehicle dealer othe same line make who acquired the_(€) The grantoshall purchase from the motor vehicle dealer
motor vehicle from the grantor Specialtools, equipment and furnishingsaatair market price, if

5 A b ired h the motor vehicle dealer acquired the tool, equipment or furnish
2. A grantor may not be required to repurchase a motol, from the grantor or frora source approved by the grantor and
vehicleunder this paragraph unless the date on the original de

YRR LTS i : rantor required that the motor vehicle dealer acquire the tool,
invoiceis within 12 months of the date on which the motor vehic uigpmentor ?urnishing Fair market price is presu?ned to be
dealerterminates, cancels or does not renew an agreement qf [

- X ; Balto the motor vehicle dealsroriginal cost, reduced by one-
within 18 months of the date evhich the grantor terminates, €an gayenthof the original cost for eachear of ownership. The
celsor does not renew an agreement.

. . grantoror motor vehicle dealer may rebut the presumption.
t3' Thﬁ rlep_urch_ase p_rlceffor atr;]ew mtotor lvehgtialtl_ bet_the (3) (a) The grantor shall provide a list of the motor vehicles,
motor venicie INvoIce price from thgrantor pius destnalion, ,atq accessories, materials and paints, signs, tegisipment
and furnishings that the motor vehicle dealer is authorized to

hicledealer by th tOR " btract f PEturnto the grantor within 30 dayefter the grantor receives a
venicleaealer by the grantor grantor may sublract Irom a new, e inventory of the propertyhat the motor vehicle dealer
motor vehicle repurchase price an amount equal talifménution

in wholesal | d by d ¢ i hin endsto return or within 30 days after thdegtive date of the

In wholesale value caused Dy damages 10 a new molor VeMigigyination cancellation or nonrenewalyhichever is later

beforethe motor vehicle dealer delivers the new motor vehicle ithin 60 daysafter the property is actually returned by the motor

the grantor _ vehicle dealer to the grantorf.o.b. dealership facilities, the
(c) 1. Agrantor shall repurchase from the motor vehicle dealgiantor shall pay the motor vehicle dealer trembursement

any unused, undamaged and unsold parts and accessories#guntunder sub(2) (b)to(e), except that the grantor may apply

unopened appearance and maintenance materials and painiseifeimbursement amount fira pay any amount owed by the
thoseitems meet all of the following criteria: motor vehicle dealer to the grantor

a. The items are in the motor vehicle deaénventoryor (b) If a repurchase price under s(®) depends on a purchase
subjectto a noncancelable order to the grantor on thecte  ate or original cost or includes an associated cost, the motor
date of the termination, cancellation or nonrenewal and are Jgnijcle dealer shall have the burden of proving by documentary
original packaging, orif sheet metal or body panels, are in a€ongyigencethe purchase date, original cost or associated cost.
parablesub_stltute for 0”9'”?' packaging. . (4) (a) Except as provided in suh) and subject to pafd),

b. The items were acquired by the motor vehicle dealer frqghen a grantor terminates, cancelsdwes not renew an agree
the grantor or from the motor vehicle deatepredecessor motor ymenta grantor shall, upon request, pay a motor vehicle dealer the
vehicledealer and the items are listed for sale in the granidice  terminationbenefits under paib) or(c). if a motor vehicle dealer
schedulesn effect on the d&ctive date of the termination, can ecejveshenefits under pab) or (c), the grantoshall be entitled
cellation or nonrenewal, the items are part of the me®ticle 4 the possession and use of the dealership facilities for the period
dealer’soriginal inventory acquired from the grantor or the ittmg 5t the termination benefits payment covers.

wereacquired by the motor vehicle dealer from the granttin (b) If a motor vehicle dealer leases its dealership facilities, a
grantor shall, upon request, pay the motor vehicle dealer an

4 years before the fefctive date of the termination, cancellation
amountequal to the dealership facilities’ rent for one yedioor

or nonrenewal.
2. A grantor may nobe required to repurchase items that afge ynexpired term of the lease, whichever is less.
notlisted for sale in the granterprice schedules infett on the ¢) If a motor vehicle dealer owns its dealership facilities. a
effective date of thetermination, cancellation or nonrenewal if, ra(nzor shall on request. pay the motor vehicFI)e dealer an
within 2 years before thefettive date of the termination, can 9 » up quest, pay . !
cellation or nonrenewal, the grantor permitted a motor Vehic%mountequal to the reasonable rental value of the dealership facil
dealerto return obsolete parts and accessories, or a reaspeable/lieS for one year or until the dealersfapilities are sold or leased,
centageof parts andiccessories, for an amount that is equal to Wh'Cheve”S less. . o
greaterthan the price at which those items were listed for sale, less(d) Paragraph¢b) and(c) apply only to dealership facilities
anyallowances, at the time the return was permitted. thatare used in performing sales and service obligations under an
3. The repurchase prider parts, accessories, materials an?gre_emenbefore the motor vehicle dealer receivesice of the
paintsrepurchased under sutidshall be the price at which thosele'mination, cancellation or nonrenewal of the agreement.
itemsare listed for sale in the granteprice schedules infett (5) (a) Subsection§2) and(4) do not apply to any of the fol
on the efective date of the termination, cancellation or nenrdowing:
newal,or, if an item isnot listed, the motor vehicle dedkeprigr 1. A motor vehicledealer if a court, a licensor or the division
nal invoice cost, plus destination, delivery or distributilages, of hearings and appeals determines thattb#or vehicle dealer

@kgerhardware used to erect a sign if the grargquired that the
ign be free standing and not include a trademark or tnadee
cprtherthan that of the grantoFair market price is presumed to be
equal to the motor vehicle dedkepriginal cost, reduced by one—
enth of the original cost for each yearsinership. The grantor
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engagedn fraud or theft against the grantor in connection with the (b) An afected grantor who does not approve of the proposed
operationor management of its dealership under an agreemeraction shall, within 30 daysifter receiving the deafsrwritten

2. A motor vehicle dealer who terminates or cancels an-agrééticeof the proposed action or within 30 days after receiving all
ment without giving the grantor 60 days’ notice or the noticdhe information specified in a written list served on the dealer
requiredunder the agreement, whichever is less. Underpar (a), WhiCheVer iS |atelflle W|th the department Of trans

3. A motor vehicle dealer whiboes not give the grantor a writ portationand serve upon the dealer a written statement of the rea
ten request for termination benefits that specifies the benefi"S for its disapproval. The reasons given foritbapprovabr

soughtwithin 60 days after the feictive date of the termination any explanation of those reasonsthyg manufacturedistributor
cancellation or nonrenewal "or importer shall not subject the manufacturdistributor or

. . , ir%orterto any civilliability unless the reasons given or explana
4. A motor vehicle dealer who sells its dealership assets t§hs made are malicious and published with the sole intent to

3rd party wh_o becomes a successor motor vehicle dealer undegasenarm to the dealer or a transferee of the dedailure to
agreementvith the grantar file and serve a statement within the applicable period shail, not

5. A motor vehicle dealer who terminates, cancels or fails aithstandingthe terms of any agreement, constitute approval of
renewan agreement to sell motor homes, as defined3aG01 the proposed action by the grantdf an afected grantor files a
(33m), unless a court, a licensor or the division of hearings anditten statement within the applicalperiod, the dealer may not
appealsietermines thahe grantor has not acted in good faith ovoluntarily undertake the proposexttion unless it receives an
has materially violated the agreemeot a provision of ss. order permitting it to do so from the division of hearings and
218.0101to 218.0163and determines that the motor vehiclappealsunder sub(3) (b).
dealerhas not acted in bad faith or has not violated the agreemen(c) A dealer who is served with a written statement by an
or a provision of s5218.0101t0 218.0163 affectedgrantor under patb) may file with the department of

6. An agreement under whigmotor vehicle dealer sells atransportatiorand the division ofhearings and appeals and serve
campingtrailer, as defined in 840.01 (6m)or a traileras defined uponthe afected grantor a complaint for the determinatain
in s.340.01 (71)but only to the extent that the agreement covevghetherthere is good cause for permitting the proposed action to
campingtrailers or trailers. be undertaken. The division of hearings and appeals shall

(b) Subsectior2) does not apply to a motor vehicle dealer whBromptly schedule a hearing and decide the maftée proposed
is unable to convey clear title to property under $2p(b)to(e) actionmay not be undertaken pending the determination of the
on the date on which the grantor takes delivery of the prapertynatter. S . o

(c) Subsectiorf2) does not apply to property under s(&).(b) (3) (a) Indetermining if there is good cause for permitting a
to (e) that is acquired by a motor vehicle dealer from anothBfoposedaction to be undertaken, the divisiohhearings and
motor vehicle dealer if the property is acquired after the mot@PPealsmay consider any relevant factor including:
vehicledealer receives or gives notice of termination, cancellation 1. The reasons for the proposed action.
or nonrenewal or if thgroperty was acquired other than in the 2. The afected grantds reasons for not approving the pro
ordinary course of the motor vehicle dedebusiness. posedaction.

(d) Subsectiort4) does not apply if a grantor terminates,-can 3. The degree to which the inability to undertake the proposed
celsor fails to renew an agreement in compliance wit18.0116 actionwill have a substantial and adversteef upon the motor
(2) (i), unless the primary ground for termination, cancellation gehicle dealets investment or return on investment.
nonrenewals inadequate sales performance by the motor vehicle 4. \Whether the proposed action is in the public interest.

dealer. ) ) ) ) 5. The degree to which the proposed action will interfétie
(6) (@) This section does not restrict the rigiita motor the orderly and profitable distribution of products by thieeted
vehicle dealer to pursue any other remedy available againsg@ntor.
grantorwho terminates, cancels or does restew an agreement. © g The impact of the proposed action on other motor vehicle
(b) A grantor may not make the termlnatlon_beneflts paymenr§salers.
undersub.(2) or (4) contingent on the motor vehicle dealer releas 7. \hether the dealer andiedtedgrantor have previously
ing or waiving any rights, claims or remedies. agreedupona specific action that is inconsistent with the-pro
History: 1999 a. 31s.210t0 234 posedactionand, if so, whether there has been a change in eircum
stancessufficient to justify the proposed action.

(b) The decision of the divisioof hearings and appeals shall

in writing and shall contain findings of fact and a determination

of whether there is good cause for permitting the proposed action

do be undertaken. Theecision shall include an order that the

undertakerby the dealer under this section. dealerbe allowed or is not allowed to undertake the proposed
action,asthe case may be. The order may require fulfillment of

(2) (&) If amotor vehicle dealés agreement with anfatted 555 6priateconditions before and after the proposed action is
grantorrequires the grantt prior approval of an action proposeqﬁndertaken.

to be undertaken bihe dealer under this section, a dealer may not 4) Thi tion d t v to:
voluntarily change its ownership or executive managentimts (4) This section 0?5 not apply 10: )

fer its dealership assets to another person, add another franchis®) A proposed action that would requae afected grantor
atthe same location as its existing franchise or relocate a francf@ive notice under £18.0116(7) (a) except that the dealer must
without giving prior written notice of the proposed action to thBavethe afected grantds written approval before undertaking
affectedgrantor and to the department of transportatiorithi/ &Ny such proposed action.

20 days after receivinthe notice, the &cted grantor may serve  (C) The exercise by anfatted grantor under an agreement of
the dealer witha written list of the information not already knowrtheright of first refusal tacquire the dealts assets in the event

or in the possession of the grantbat is reasonably necessary irdf a proposed change of ownershigiransfer of dealership assets,
order for the grantor to determine whether the proposed acti¢hall of the following requirements are met:

shouldbe approved. The grantor shall, in good faith, confirm in 1. The exercise of the right of firs¢fusal will result in the
writing to the dealer the datsn which it has received from thedealerand the dealés owners receiving the same or greater con
dealeror from other sources all the information specified on ttederationas they have contractéd receive in connection with

list. the proposed change of ownership or transfer of dealership assets.

218.0134 Dealership changes. (1) In this section,
“affectedgrantor” means a manufacturer on direct dealershipsek?
distributoron indirect dealerships or an importer on direct dealeéf®
shipsthat has entered into an agreement with a megbicle
dealerand that is directly &cted by an action proposed to b
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2. The proposed change of ownership or transfer of dealership(4) Thelicensor shall encourage licensees under this section
assetdoes not involve the transfer of assets or the transfertorestablish, maintain and administer a panel of mediators who
issuanceof stock by the dealer or one or more dealer owners to dr@vethe characterability and training to serve as mediators and
or more immediate family members of onenmore dealer owners who have knowledge of the motor vehicle industry
or to a qualifying member of the dedemanagement or to a part  History: 1999 a. 3155.274t0 278
nership,limited liability company or corporation controlled by

thosepersons. In this subdivision: . Sor
 mmediate family member® meartse soouse. child manufacturerimporter or distributor and a dealer may agiee

a. Y - p ' ' submita dispute arising under a franchise agreement or under ss.
grandchild spouse of a child or grandchild, brotfester or par 515 01010218.0163t0 binding arbitration. Unless agreed other
entof tt‘e dealer owner X wisein an agreement that complies with2%8.01.4 (9) (b)and

b. “Qualifying member of the dealsrmanagement” means218.0116(1) (qm) 4, anyarbitration proceeding shall be votun
an individual who habeen employed by the dealer for at least gy, initiated by servinga written demand for arbitration on the
yearsand who otherwise qualifies as a dealer operator other party and shall be conducted under the provisions of the

3. The afected grantor agreds pay the reasonable expensestateof Wisconsinarbitration plan administered by representa
including reasonable attorney fees that do not exceed the ustiaks of the licensees.
customaryand reasonable fees oped for similar work done for  History: 1999 a. 31s.279,
otherclients, incurred by the proposed new owner or transfer . . .
beforethe grantadis exercise of its right of first refusal in negotiatgfs'.0138 Immunity and presumption of good faith. A
ing and implementing the contract for the proposed change Bgdiatoror arbitrator is immune from civil liability for any good
ownershipor transfer of dealership assets. Notwithstanding tH@&!th act or omission withithe scope of the mediatsror arbitra
subdivision,no payment of expenses and attorney fees beall OF'S performance of his or her powers addties under s.
requiredif the dealer has not submitted or caused to be submitfetp-01360r the arbitration plan referred to ir248.0137 Every
anaccounting of those expenses within 7 days after the teal&@Ctor omission of a mediator or arbitrator is presumed to be a good
receiptof the afected grantds written request for an accounting@ith act or omission. This presumption may be overcome only by

(d) An action, if a proposed new owner or transferee does Clﬁi{i;‘.d 1%22 \:rétlzslr;gmewdence.
agree to comply with the agreement between teetal grantor ' T
anddealer or with a new agreemaaintaining substantially the 218.0141 Contract provisions. No contract for the sale of

218.0137 Arbitration of disputes between licensees. A

sameterms. amotor vehicle shall contain a clause which, upon nonacceptance
?hsvstg%liga%%%%fzbzsi%sos:fo(gga[now s. 218.0134] to a contract executed priorOf the vehicle by the buy;ervould SUbjeCt the buyer toa penalty

theenactment of sub. '(3x) did not violate the contracts clause of the U.S. constituté?ﬁater than 5 percent of the cash price of the vehicle.

ChryslerCorp. v Kolosso Auto Sales, In¢48 F3d 892(1998). History: 1999 a. 31ss.2541t0 255

218.0136 Mediation of disputes between licensees. 218.0142 Instalment sales. (1) Every retail instalment sale

(1) A licensee may not file a complaint or petition with the-diviShallbe evidenced by an instrumentwriting, which shall con
sionof hearings and appeals or bring an actioder s218.0163 tain all the agreementsf the parties and shall be signed by the
(1), based on an alleged violation of 268.0101t0 218.01630y  PUyer. ) ) _

any other licensee or under 218.01L6 (7)or (8), 218.01310r (2) (@) Prior to or concurrent with aripstalment sale, the
218.0134 unless the licensee senademand for mediation uponsellershall deliver tahe buyer a written statement clearly describ
theother licensee before or contemporaneous with the filing of i@ all of the following:

complaintor petition or the bringing of the action. A demdod . The motor vehicle sold to the buyer

mediat.ic.)nshalllbe in writing and served upon the qther Iicensee . The cash sale price.

by certlf!ed mail at an address designated for that licensie in. . The cash paid down by the buyer

licensor srecords: The demand for mediation shall contain a pnef . The amount credited the buyer for any trade—in.
statemenbf the dispute and the relief sought by the licensee filing - .

the demand. 5. A description of the trade-in.

(2) Within 20 days after the date a demand for mediation is 5m. The cost to_ the retail bl_Jyer (.)f any insurance. -
served theparties shall mutually select an independent mediator 6 The amount financed, which miglude the cost of insur
and meet with that mediator for the purpose of attempting &'céand sales and use taxes.
resolvethe dispute. The meeting place shall be within this state 7. The amount of the finance cbar
in a location selected by the mediat@ihe mediator may extend 8. The amount of any other charspecifying its purpose.
the date of the meeting for goa@use shown by either licensee 9. The total of payments due from the buyer

A WNBE

or upon the stipulation of both licensees. 10. The termof payment of the total of payments due from
(3) Theservice of a demand fanediation under sulfl) shall  the buyer
staythe time for the filing of any complaint petition with the 11. The amount and date of each payment necessary to pay

di\;iiigoraloésh?]%rti)ngs gndppeﬁls or('jfo_r E)r‘i[_nging]c aglagcgcigllinde[hetom finally.

s.218. ased oran alleged violation of s218. 0 ;

218.0163by the other licensee or under24.8.0116 (7) or (8), tl)z'_l_ﬁ Slér_nm_ary OI Snyllpsurancedcct)vera_lge :ﬁ mfm‘d' f th
218.01310r 218.0134 until the representatives of both licensees, (b) € division of banking may determine the form of the
have met with amutually selected mediator for the purpose Osrtatementeq_uwed und(_ar paa). . .
attemptingto resolve the dispute. If a complaint or petition is filed (c) If a written ordeis taken from a prospective purchaser in
beforethe meeting, the division of hearings and appeals or tf@Nnection with any instalment sale, the written statement
court shall enter an order suspending the proceeding or actf@#cribedn par(a) shall be given to the purchaser prior to or-con
until the meeting hasccurred and mayipon the written stipuia CUrrentwith the signing of the order by the purchaser

tion of all parties tdhe proceeding or action that they wish to-con  (3) A retail instalment sale made after Octoberl®B4, is not
tinueto mediate under this section, enter an order suspending3Hgjectto any maximum finance clge limit.

proceedingor action for as long a period as the division of hear (4) An exact copy of the instalment sale contract and any note
ingsand appeals or courbnsiders to be appropriate. A susperor notes given in connection with the contract shall be furnished
sion order issued under this subsection may be revoked ugmnthe seller to the buyer at the time the buyer signs the contract.
motion of any party or upon motion of the division of hearings arithe buyer's copy of the contract shall contain the signature of the
appealsor the court. selleridentical with the signature on the original contract. Ne con
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tractshall be signed in blank except thatetailed description of coveragethe policy so issued or provided for shall include public
the motor vehicle including the serial number or other identifyinigbility coverage protecting the driver of the motor vehicle
marksof the vehicle sold which are not available at the toihe againstdamages resulting from the negligent use of the vehicle.
executionof th.e contract may be filled in befdiieal delivery of (2) Whenevera person sells or agrees to sell any matbicle
the motor vehicle. atretail under a retail instalment contract which does not provide
(5) A violation of sub.(1), (2) or (3) bars recovery oany for insurance coverage the seller shall, in writing, notifybiinger
financechage by the selleor an assignee of the selehno, at the atthe time of making the retail instalment contract that the motor
time of the assignment, had knowledge of the violation, in any suihicle is not covered by public liability insurance protecting the
upon a sales contract arising from the sale where the violatiahiver against damage®sulting from the negligent use of the
occurred. vehicle.

(6) (a) Prior to 30 days afteacquisition of any retail instal (3) Thesellershall obtain, on a form separate from the retail
mentcontract from a retail selleevery finance company shall doinstalmentcontract, the signed acknowledgment of the bthyasr
all of the following: he or she has been notified that the contract does or does not
1. Mail or deliver to the retail buyer a written notice ttiat  include public liability insurance protecting the driver against
financecompany has acquired the retagtalment contract from damagesesulting from the negligent use of the vehicle.
theretail seller History: 1999 a. 31s.268

2. Mail or cause to be mailed with the notice described
subd.1. a statement of the particulars of the retail instalrnent
tractprice required under sug2) to be stated by the retail seller . . it
in accordance with the finance companseécords respectirthe of tf|1|eb parties &Ngh tr)e?ﬁect EQ entering into a consumer lease and
particularsof the retail instalment contract, including the amour‘?[ha € signed by both parties. L .
of the finance chae. (2) No prelease agreement shall be binding on a prospective

(b) Every finance companyf insurance is provided by the €SSeeuniess all of the following apply: _ _
financecompanyshall also within 30 days after acquisition of the (&) All of the information required to be disclosed in a-con
retail instalment contract send or causebtosent to the retail Sumerlease under €29.203 (3)and(4) is disclosed in writing to
buyera policy of insurance clearly setting forth the exact natufae prospective lessee before the executiothefprelease agree
of the insurance coverage and the amouth@fremiums, each Mentby the prospective lessee.
statedseparatelywhich shall be filed with the commissioner of (b) The prelease agreement contains, direattiyve the place
insurancein accordance with ch625. The cancellation and for the prospectivéessees signature, a notice in substantially the
rewriting of any policy provided by the finance company shafbllowing language in bold-faced capital lettersnot less than
complywith the requirements of §31.69 10-pointtype:

(7) In the event that the dealer shall finattoe instalment sale NOTICE TO PROSPECTIVE LESSEE
contract,the division of banking may permit tdealer to combine 1. THIS IS A BINDING PRELEASE AGREEMENT BY
the information required byubs.(2) and(6) in one statement SIGNING THIS PRELEASE AGREEMENT YOU WILL
underrules that the division of banking may from time to time pri8ECOME OBLIGATED TO ENTER INTO AN AGREEMENT
mulgate. WITH THE PROSPECTIVE LESSOR O LEASE THE

(8) Any retail buyer of a motor vehicle under a retail instaMOTOR VEHICLE DESCRIBED IN THIS PRELEASE
mentcontract who is a resident ibfis state at the time of purchaseAGREEMENT WHEN IT IS AJAILABLE AND READY TO
shallhave a valid defense in any actionproceeding at law to BE DELIVERED TO YOU, UPON LEASE TERMS DIS
enforcethe contract by any finance company that is not licens€d. OSED IN THIS PRELEASE AGREEMENT OR IN THE
andwhich has purchased or otherwise acquired the contract if RETACHED DISCLOSURE SATEMENT, IF ANY.
finance company has wilfully failedr refused to comply with 2. DO NOT SIGN THIS PRELEASE AGREEMENT
sub.(6). BEFORE YOU READ IT, INCLUDING THE WRITING ON

(9) Any retail buyer of a motor vehicle under a retail instalTHE REVERSE SIDE.

mentcontract made in this state who is a resident of this state at3. DO NOT SIGN THIS IE IT CONAINS ANY BLANK
thetime of purchase shall have a valid defense againsetioer SPACES.

ery of the principal, finance ctge and other fees included inthe 4 youU ARE ENTITLED TO AN EXACT COPY OF ANY
contractin any action or proceeding at law to enforcedbetract AGREEMENT YOU SIGN.

by any person who has purchased or otherwise acquired the Con(3) An exact copy of the prelease agreement shall be furnished

tractif all of the following are true: . by the prospective lessor to the prospective lessee at the time that

(a) The person who acquired the contract has failed or refuﬁ,g prospective lessee signs the prelease agreement. The prospec
prior to the purchase or acquisition to be licensed as afs@lese e |esseat copy of the prelease agreement shall contain the sig
companyunder ss218.0101t0 218.0163 . natureof the prospective lessor identigeith the signature on the
~ (b) The person who acquired the contract is actually engagsithinal preleaseagreement. No prelease agreement shall be
in business, in whole or in part as a sales finance company signedin blank except that a detailed description of the motor

(10) All transactions whicbonstitute consumer transactionsrehicle,including theserial or identification numbgthat is not
(s.421.301 (13) are subjecto chs421to 427, in addition to ss. availableatthe time of execution of the prelease agreement may
218.0101t0 218.0163 be omitted.

(11) This section does not apply to a retail instalment sale of (4) A prospective lessor may canceirelease agreement that,
amotor vehicle made on or after November 1, 19the motor with regardto the lease terms disclosed in the prelease agreement,
vehicleis to be used primarily for business or commerciat puis contingent upon approval tfe prospective lesseetredit by
posesand not for the buy& personal, family or household usea sales finance company ¥chom the prospective lessor intends

History: 1999 a. 31ss.256t0267. ) o to assign the consumer lease, if the prelease agreement contains
Ing\/\t‘_eg%mgg‘;“&;‘;lsgéel%’é%igt,\'f\;}gg%dzg‘ blankitis void Hansen & Sons, - 3 provision requiring the prospective lessor to give the prospective
lesseewritten notice of the cancellation within 10 busindays
218.0143 Notice of insurance to buyer under instal - Of execution of the prelease agreement and the notice istgiven
ment sales contract. (1) Whenever a person sells agrees theprospective lessee.
to sell any motor vehicle at retail under a retail instalment contract(5) No prelease agreement may contatiase which, upon
providesfor insurance coverage, ochage is made for insurance nonacceptancef the motor vehicle by the prospective lessee,

Jh8.0144 Prelease agreements. (1) Every prelease agree
mentshall be in writing, which shall contain all of tagreements
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would subject the prospective lessee to a penalty greater than 5%5) Any retail motor vehicle dealer who, pursuant to any
of the gross capitalized cost of the vehicle. inducementstatement, promise or threat declared unlawfider
History: 1999 a. 31s.269. this section, shall sell, assign or transfer any or all ofidedeis
retail instalment contracts shall not geilty of any unlawful act
218.0145 Prohibited acts. (1) No manufacturer whole andmay be compelled to testify to each such unlawful act.
saleror distributor and no dicer, agent or representative of a (6) No manufacturer shall directly or indirectly pay or give, or
manufacturerwholesaler or distributpshall induce or coerce, or ¢ontractto pay or give, anything of service or value to any sales
attemptto induceor coerce, any retail motor vehicle dealer of prgjnancecompany licensee in this state, and no sales finance com
spectiveretail motor vehicle dealer in this state to sell, assign gany licensee irthis state shall accept or receive or contract or
In connection Wlth thsale by the dealel’ n thIS state Of motofh|ng Of service or Va|ue from any manufactui'ahe efect Of the
V.eh|.C|eSmanUfaCture.q or SO|d by the manufactwﬂidesaler or paymentor the g|v|ng of the th|ng of service or value by the
distributor,to a specified sales finance companylass of sales manufactureror the acceptance or receipt of the paymetitiog
financecompanies, or to any other specified person, by atlyeof of service or value by the sales finance company licensee, may be
following acts or means: to lessen or eliminate competition or tend to grant an unfair trade
(a) By any express or implied statement, suggestion, promisgvantageor create a monopoly in the sales finance company
or threat, made directlyr indirectly that the manufacturer licensee.
wholesaleror distributor will in anymanner benefit or injure the History: 1999 a. 315.270,
dealer.
; & ap i 218.0146 Motor vehicles. (1) A motor vehicle may not be
(b) By any act that will benefit or injure the dealer offered for sale by any motor vehicle dealer or motehicle
salespersonnless the mileage on the movahicle is disclosed
in writing by the transferor on the certificate of title or on a form
orin an automated format authorized by department of trars
ortationto reassign the titleo the dealer and the disclosure is
ubsequentlghown to the retail purchaser by the dealer or sales
e - A personprior to sale. The department of transportation may pro
tor, in this state, to a specified safegance company or class of . yaterules to exempt types of motor vehicles from this mileage
sales finance companies, or to any other specified person. g josurerequirementnd shall promulgate rules for making the
(d) By any express or implied statement or representatiafisclosure requirement on a form or in an automated format other
madedirectly or indirectly that the dealer is under any obligationhanthe certificate of title.
to sell, assign or transfany of the dealés retail sales contracts, (2) It shallbe unlawful for any motor vehicle dealer or motor

in this state, on motor vehiclesanufactured or sold by the,gpiclesalesperson to fail to provide, upon requestmiapee
manufacturerwholesaler or distributor to a sales finamLe e purchaserthe name and address of the most retida
pany,or class of sales finance companies, or other specified p§hnerand of all subsequent nontitled owners, unless exempted
son, because of any relationship orfilition between the ¢ this requiremeniy rule of the department of transportation,
manufacturerwholesaler or distributor and the sales finance-corgs any motor vehicle déred for sale. If the most recent titled
panyor companies or the specified person or persons. ownerof the motor vehicle is the motor vehicle deglee dealer

(2) Any statements, threats, promises, acts, contract$ews of or salesperson shall also provitie name and address of the-pre
of contracts, set forth in sufl) are declared unfair trade practicegioustitled owner

and unfair competition and against the policytbfs state, are (3) Exceptfor motor vehicles obtained by involuntary transfer
unlawful and are prohibited. under s342.17 a person required to be licensetler this chapter

(3) No sales finance compangnd no dicer, agent or repre  may not sell, ofer for sale or have possessioraahotor vehicle
sentativeof a sales finance comparshall induce or coerce or if any of the following applies:

attemptto induce or coerce amgtail motor vehicle dealer to (a) The certificate of title has been altered.
transferto the sales finance company any of the d&atetail

instalmentsales contracts in this state on any motor vehicle by any(b) The mlleage cﬁsclosure statement has bgen altered._
of the following acts or means: (c) The mileage disclosure statemehthe previous owner is

(a) By any statement or representation, express or implié}?,t complete. . . .
madedirectly or indirectly that the manufacturewholesaler or _(d) The assignment or reassignment of ownership by the pre
distributorof the motor vehicles wilirant the dealer a franchiseVI0US OWner is not complete.
to handle the manufactursr wholesales or distributols motor ~ Mistory: 1999 a. 35.271

vehiclesif the dealer will sell, assign or transfer allpart of such 5,5 3147 Purchase or lease of motor vehicle by minor

retail sales contracts to such sales flnan_ce company No minor may purchase or leaaey motor vehicle unless the

(b) By any statement or representation, express or impligfinor, at the time of purchase or lease, submits to the seller or les
madedirectly or indirectly that the manufacturewholesaler or sora statement verified before a person authorizeditinister
distributorwill in any manner benefit or injure the dealer if thgyathsand made and signed by either parent of the purchaser or les
dealerdoes or does not sell, assign or transfesrglart of the deal  see jf the signing parent has custody of the mingifareitherpar
er'sretail sales contracts to the sales finance company enthas custodythen by the person having custpsgtting forth

(c) By an express or implied statement or representation maklat the purchaseor lessee has consent to purchase or lease the
directly or indirectly that there isin express or implied obligationvehicle. The signature on the statement shall not impute any
onthe part of the dealer to so sell, assign or transfer all or partiability for the purchase price tiie motor vehicle or for any pay
the dealets retail sales contracts on the manufactsrevholesal mentsunder the consumer lease to the consenting person. The
er’s or distributofs motor vehicles to the sales finance companstatemenshall not adversely fafct any other arrangement for the
becausef any relationship or filiation between the sales financeassumptiorof liability for the purchase price or any legssy
companyand the manufacturewholesaler or distributor mentswhich the consenting person may make.

(4) Any statements or representations set forth in @)lare (2) If a motor vehicle is purchased by a mjitbe signed state
declaredto be unfair trade practices, unfair competition anshentdescribed in sul{l) shall accompany the application for a
againstthe policy of thisstate, and are unlawful and are prehibcertificate of title and shall be filed by the departmentrains
ited. portationwith the application. Failure wbtain the consent or to

(c) By any contract, or any express or impliei@iobdf contract,
made directly orindirectly to the dealerfor handling motor
vehiclesmanufactured or sold by the manufactuvérolesaler or
distributor,on the condition that the dealer sell, assigtransfer
the dealets retail instalment contracts on motor vehicleg
manufacturear sold by the manufacturevholesaler or distribu
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forwardit, togethemwith the application for a certificate of title in to examination or audit by the licensor except as provided in s.
the event of the purchase of#otor vehicle, shall not void the con 218.0116(5).
tractof sale or consumer lease of a matehicle in the hands of  History: 1999 a. 3155.24810 253

i i i i i An initial determination by the division is required under s. 218.01 (5) (a) {now
aninnocent holdenwithoutnotice, for value and in the Ordmawsub.(l)], but no such requirement is imposed on claims under s. 218.01 (3) (a) 1

courseof business. . ) [(nows. 218.016 (1) (f)]. Mossner Porsche Audi, IncVeolkswagenwerk, A. G397
(3) Any person who sells or leases a motor vehizle minor F Supp. 71

with knowledge of that fact withouprocuring the statement 218.0161 Penalties. Except for s218.016 (1) (a) (b), (cm),
describedn sub.(1) may be fined nomore than $200 or impkis - SIS
onedfor not more than 6 months or both (d), (®), (fm), (g). jm). (m). (0) and(om), and except foviolations

History: 1999 a. 3165.272 273 ) for s.218.0114 (1) [218.0117 (3),] 218.019 or 218.0147any

' T personviolating ss218.0101t0218.0163may be required to fer

218.0151 Advisory committee. The licensor may appoint feit not |ES$ tha_n $25 nor more than $500 for each vioIat_ion.
annuallyone or more locadvisory committees and one genera] NOTE: This section s shown as affected by two acts of the 1999 legislatur
advisorycommittee, each consisting of not more thameSnbers. ?Qpeﬁeﬂg;%%g\t/\l?xiﬂgg ?:ro?'.rect.ive (Ie)gi(gl)étioneis ;)e:ecngtr?g.su sectons
The committees upon request of the licensor may advise and assisistory: 1999 a. 31s.281; 1999 a. 138s. 13.93 (2) (c).
thelicensor in the administration of 24.8.0101t0218.0163 The

membersof the committees shall receive no compensation fé&8.0162 Commencement of action. Upon the request of
their services or expenses. the licensarthe department of justice or the district attorney may

History: 1999 a. 31s.247. commencen action in the name of the state to recover a forfeiture
unders.218.0161 An action under 218.0161shall be com

218.0152 Rules and regulations. (1) The licensorshall mencedwithin 3 years after the occurrence of the unlawful act or
promotethe interests of retail buyers and lessees of motor vehigigacticewhich is the subject of the action.
relating to default, delinquengyrepossession or collection History: 1999 a. 31s.282
chargesand the refund of the finance charand insurance pre . . .
mium on prepayment of the instalment contract or consumet8.0163  Civil damages. (1) Without exhausting any
lease. It may defineunfair practices in the motor vehicle industndministrative remedy availableunder an agreement or ss.
andtrade between licenseeslmtween any licensees and retaif18.0101t0 218.0163 except as provided in 218.01L6 (7)and
buyers lessees or prospective lessees of magbicles, but may (8): @ licensee may recover damages in a court of comgetisat
not limit the price at which licensees may sell, assign or transféition for pecuniary loss, together with actual costs including
receivablescontracts or other evidence of any obligation arisir;%asonab_lattorney fees, if the pecuniary loss is causedny of
out of an instalment sale or consumer lease made under 8§ following:
218.0101t0 218.0163 (a) A violationby any other licensee of 218.0116 (1) (bm)

(2) (a) The division of bankingdepartment of transportation (f). (), (hm), (i), (km), (L), (Lm), (mm), (pm), (). (am), (1), (rm),
anddivision of hearings and appeals shall have the power in he&@: (SM), (t) or (u).

ingsarising under this chapter to do all of the following: (b) Any unfair practice found bylaensor or the division of
1. Determine the place, in this state, where the hearings sh@ffings and appeals unde$8.0152 (1) o

be held. (Im) If a court finds that a violation @ractice described in
2. Subpoena witnesses and documents. sub.(1) (a)or (b) is wilful, a licensee shall recover damages in an

3. Take and permit the taking of depositions of witness ountequalto 3 times the pecuniary loss, together with actual

residingin or outside of this state and to otherwise permit the di stsincluding r_easonable attorney fees. . )

coveryand preservation of evidence before hearing, in the mannef2) Any retail buyey lessee or prospective lesseefesirig

providedfor in civil actions in courts of record. pecuniaryloss because of\aolation by a licensee of 818.0116
4. Pay the witnesses described in subd. 2¢be and mileage (1) (bm), (c), (cm), (dm), (€), (em) (7), (im), (m) or (p) may

. ; . - 9% recoverdamages for the loss in any court of competent jurisdic
for thEI{ att;andanc(;je that are provided for witnesses in civil acthri%n together with costs, including reasonable attorney fees.
In courts of record. History: 1999 a. 315,283

5. Administer oaths. Only a licensee may recover under this section; a claim beusiated to the scope
(b) If the licensor has reason to believe that a violation of § g‘% license. Ford Motor Ca. Lyons, 137 Ws. 2d 397405 N.W2d 354(Ct. App.
218.0101to 218.0163has occurred, the licensoray issue sub '
poenado compel the attendance of perstnbe examined or the 218.0171 Repair, replacement and refund under new
productionof materials regarding the violation. Subpoenas shaflotor vehicle warranties. (1) In this section:

beissued and served in accordance with8&% (a) “Collateral costs” means expenses incurred by a consumer
(c) A person providing information under this subsection may connection with the repair of a nonconformitycluding the

requestthat the information be designated as a trade segetcostsof obtaining alternative transportation.

definedin s.134.90 (1) (c)or as confidential business informa (b) “Consumer” means any of the following:

tion. The divisionof hearings and appeals or licensor shall "{" tp¢ purchaser of a new motor vehicleh# motor vehicle

approvethe designation if the persqmoviding the information 555 ,rchased from a motor vehicle dealer for purposes other than
demonstratethat the release of the information would adverse Mosale.

affectthe persors competitive position. At least 15 days before 2. A person to whom the motor vehicle is transferred for pur

any information designateds a trade secret or as confidentia| sesother than resale, if the transfer occurs before the expiration

businessnformation is disclosed to any other person, the divisicﬂgan express warranty anplicable to the motor vehicle
of hearings and appeals or licensor shall notify the person provi Xpress w Y appll venicie.

ing the information. The person providing the information may 3 A person who may enforce the warranty

seeka court order limiting oprohibiting the disclosure, in which =~ 4. A person who leasesmotor vehicle from a motor vehicle

casethe court shall weigh the need for confidentiadifyhe infor  lessorunder a written lease.

mationagainst the public interest in disclosuf@onfidentiality is (bd) “Demonstrator” means used primarily for the purpose of

waivedif the person providing the information consents in writindemonstratiorio the public.

to disclosure. (bg) “Early termination cost” means any expense or obligation
(3) The licensormay promulgate such rules as it conside@motor vehicle lessor incurs as a result of both the termination of

necessaryr proper for the ééctive administration and enforce a written lease before the termination date set forth in that lease

mentof ss.218.0101t0218.0163 but no licensee shall be subjecandthe return of a motor vehicle to a manufacturer undﬂﬁmb.
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(b) 3. “Early termination cost” includes a penalty for prepaymemthaseprice plus any sales tax, finance geramount paid by the
undera finance arrangement. consumeiat the point of sale arabllateral costs, less a reasonable

(bj) “Early termination savings” means any expense or obligallowancefor use. Under this subdivision, a reasonable‘allqwance
tion a motor vehicldessor avoids as a result of both the termind0r use may not exceed the amount obtained by multiplying the
tion of a written lease before the termination date set forth in tfill purchase price of the motor vehitlg a fraction, the denomi
leaseand the return of a motor vehicle to a manufacturer und#tor of whichis 100,000 grfor a motorcycle, 20,000, and the
sub.(2) (b) 3. “Early termination savings” includes an interesﬂu_meratOfOf which is the nur_nber of miles the motor Vehl(_:'e was
chage the motor vehicle lessor would hayaid to finance the driven bef(_)re the consumer first reported the nonconformity to the
motorvehicle or if the motor vehicle lessor does not finance th@otor vehicle dealer
motorvehicle, the dfierence between the toinount for which 3. a. Wth respect to a consumer described in §lip(b) 4,
the lease obligates theonsumer during the period of the leasacceptreturn ofthe motor vehicle, refund to the motor vehicle les
termremaining after the early termination and the presalte sorandto any holder of a perfected security interest in the motor
of that amount at the date of the early termination. vehicle,as their interest may appgtire current valuef the writ

(bp) “Executive” means used primarily by an executive of t&&nlease and refund to ttewnsumer the amount the consumer
licensedmanufacturerdistributor or dealeand not used for dem paid under the written lease plus any sales tax and collateral costs,
onstrationto the public. lessa reasonable allowance for use.

(c) “Manufacturer” means a manufacturer as defined in s. b. Under this subdivision, the cgrrent valokthe w_ritten
218.0101(20) and agents of the manufactyrémcluding an leaseequals the total amount for which that lease obligates the
importer,a distributoy factory branch, distributor branch and angonsumerduring the period of the lease remaining after its early
warrantorsof the manufacturés motor vehicles, but not includ termination, plus the motor vehicle dealsrearly termination
ing a motor vehicle dealer costsand the value of theotor vehicle at the lease expiration date

(d) “Motor vehicle” means any motor driven vehicle requiredf the lease sets forth that value, less the motor vehicle Essor
to be registered under cB41 or exempt from registration under€arly termination savings.

s.341.05 (2) including a demonstrator or executive vehicle not €. Under this subdivision, a reasonable allowance for use may
titled or titled by amanufacturer or a motor vehicle dealehich notexceed the amount obtainkg multiplying the total amount
aconsumer purchases or accepts transfer of in this state. “Mdegrwhich the written lease obligates the consumer fogaiion,
vehicle” does not mean a moped, semitrailer or trailer designed e denominator of which is 100,000 and the numerator of which

usein combination with a truck or truck tractor is the number of miles the consumer drove the motor vehicle
(€) “Motor vehicle dealer’ has the meaning given under before first reporting the nonconformityo the manufacturer
218.0101(23) (a) motor vehicle lessor or motor vehicle dealer

(em) “Motor vehicle lessorimeans a person who holds title to (c) To receive a comparable new motor vehicle or a refund due

amotor vehicle leased to a lessee, or who holds the esgits, underpar (b) 1.or2., a consumer describesider sub(1) (b) 1,
undera written lease. 2. or3. shalloffer to the manufacturer of the motor vehicle having

he nonconformity to transfer title of that motor vehicle to that
nufacturer.No later than 30 days after thatesf the manufac
ershall provide the consumer with the comparable maior
icleor refund. When the manufacturer provides the metor
vehicle or refund, the consumer shall return the motor vehicle hav
- e . ! ing the nonconformity to the manufacturer and provide the
rized modificationor alteration of the motor vehicle by a eon manufacturewith the certificate of title and all endorsements-nec
sumer. :
essaryto transfer title to the manufacturer

(h) “Reasonable attempt to repair” means any of the following (cm) 1. To receive a refund due under yfa) 3, a consumer

occurringwithin the term of an express warranty applicable to :
new motor vehicle or withirone year after first delivery of the ;ieesr(;lrgg?:/g?]?él:uhtg\:}i)n(b%k?é thoeglcgﬁﬁgrt%itth?mn:ﬁm:]ﬁt%ggo?f
motor vehicle to a consumewhichever is sooner: g Y

. . . .. vehicleto that manufacturemNo later than 30 days after thafieof

1. The same nonconformity with the warranty is subject {§e manufacturer shall provide the refund to the consuméren
repair by the manufacturemotor vehicle lessor or any of theyne manufacturer provides the refund, the consumer shall return
manufacturer'athorized motor vehicle dealers at least 4 timgge motor vehicle having the nonconformity to the manufacturer

andthe nonconformlty corytmues. . 2. To receive a refund due under @) 3, a motor vehicle

2. The motor vehicle is out of service for an aggreg&  |essorshall ofer to the manufacturer of the motor vehicle having

least30 days because of warranty nonconformities. the nonconformity to transfer title of that motor vehicle to that
(2) (a) If a new motor vehicle doe®t conform to an appliea manufacturer.No later than 30 days after thafenf the manufac

ble express warranty and the consumer reports the nonconformitér shall provide the refund to the motor vehicle lesdtthen

to the manufacturerthe motor vehicle lessor or any of thehe manufacturer provides the refund, the motor vehicle lessor

manufacturer’sauthorized motor vehicle dealeasd makes the shall provide to the manufacturer the certificatetidé and all

motor vehicle available for repair before the expiration of the wagndorsementaecessary to transfer title to the manufacturer

ranty or one year after first delivenf the motor vehicle to a cen 3. No person may enforce the lease against the consumer after

sumerwhichever is soongthe nonconformity shall be repaired.ia consumer receives a refund due under (pas.

_(b) 1. If aftera reasonable attempt to repair the nonconformity ) No motor vehicleeturned by a consumer or motor vehicle

is not repaired, the manufacturer shall carry out the requiremgfisqyin this state under pdb), or bya consumer or motor vehicle

undersubd.2. or 3., whichever is appropriate. lessorin another state under a similar law of that state, may be sold

2. Atthe direction of a consumeescribed under sufl) (b) or leased again in this state unlagkdisclosure of the reasons for
1., 2.0r3, do one of the following: returnis made to any prospective buyer or lessee.

a. Accept return of the motor vehicle and replace the motor (e) The department of revenue shall reftmthe manufacturer
vehicle with a comparable new motor vehicle and refund arghy sales taxwhich the manufacturer refunded to the consumer
collateralcosts. underpar (b) if the manufacturer provides to the department of

b. Accept return of the motor vehicle and refund to the corevenuea written request for a refund along with evidencettiet
sumerand to any holder of a perfected security interest in the caalestax was paid when the motor vehicle was purchased and that
sumer’smotor vehicle, as their interest may appéae full pur  the manufacturer refunded trsales tax to the consumefhe

(f) “Nonconformity” means a condition or defect which subt
stantiallyimpairs the use, value or safety of a motor vehicle, a
is covered by an express warranty applicable to the motor vehi
or to a component of the motor vehicle, but does not include-a ¢
dition or defect which is the result of abuseglect or unautho
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departmentmay not refund any sales tax under this paragifaph (7) In addition to pursuing any other remgdyconsumemay
it has made a refunid connection with the same motor vehicléring an action to recover for any damages caused by a violation
underpar (f). of this section. The court shall awa@onsumer who prevails in

(f) The department of revenue shall refund to a consunftchan action twice the amount of any pecuniary loss, together
describedunder sub(1) (b) 1, 2. or 3. all or part ofthe sales tax With costs,disbursements and reasonable attorney fees, and any
paid by the consumer on the purchase of a new motor vehicdluitablerelief the court determines appropriate.

; istory: 1983 a. 481985 a. 20%s.1mt06, 8; 1987 a. 105169, 323 403 1989
basedon the amount of the refund of the purchase price of tgg‘x 1000 & 35 287 Stats. 1099 5, 218.0171.

mo@orvehlcle actually received by the consupieall of the fol Action to recover under (1) (h) 2 was not defeated by repair of reported norconfor
lowing apply: mities. Hartlaub vCoachman Industries, In¢43 Ws. 2d 791422 N.W.2d 869(Ct.

: : p. 1988).
1. The consumer returned the motor vehicle to its maHUfég‘Out of service” under (1) (h) 2. includes periods during which motor vehicle is

turerand received a refund of all or part of the purchase price Im«ﬂapableof providing service because of warranty nonconformitgardlessof
not the corresponding amount of sales tax. whethervehicle is in ownés possession and driveableultdggio v General Motors
h bouaht th hicle aft Corp.145 Ws. 2d 874429 N.W2d 93(Ct. App. 1988).
2. The consumer ought the new motor vehicle after Nevem“Disbursementeand reasonable attorney fees” under (7) include those disburse

ber2, 1983. mentsand reasonable fees incurred as a rediitigating fees. Chmill vFriendly

3. The consumer provides the department of revenue withi%g" MUy 1o Wis. 2d 407453 MNZd 197(CL App. 1990) _
. . . ub.(2) (c) does not require that vehicle continue to have nonconformity for con
written request for a refund of the sales tax along with evidenggnerto demand refund when vehicle has been out of service at least thirty days;

thatthe consumer received a certain amount as a refund of the fhawing the nonconformity” is general referencevéghicle in question, rather than

chaseprice of the motor vehicle from the manufactutbat the rgfur;dprelrgngli)site. Nick .vToyota Motor Sales]60 Ws. 2d 373466 N.W2d 215
pp. .

salestax was paid Whe.n the motor vehicle was bought new a nder(1) (a) allowance for alternate transportation is limited to cost in connection
thatthe manufacturer did not refund the sales tax tctimsumer with repair of nonconforming vehicle. NickToyota Motor Sales|60 Ws. 2d 373

466 N.W.2d 215(Ct. App. 1991).
4. The department of revenue has not made a rafader If one gives notice and a single opportunity to repaie cannot refuse additional

par.(e) in connection with the motor vehicle. attemptsto repair within thirty days and sue under lemon I&arl v Spickler Enter

(3) If there is available to the consumer an informal dispufgSesttd. 165 Ws. 2d 61, 478 N.W2d 48(Ct. App. 1991).

[ i Although plaintiff arguably granted thautomaker an extension of the 30 day
settlementprocedure which is certifiednder sub(4), the COR  ,eriodunder sub. (2) (c), the prohibition of waivers of claims under sub. (6) resited

sumermay not bring an action under sgb) unless her she first in the automaker being liable for failing to satitife claim within the 30 day period.
resortsto that procedure. Hughesv. Chrysler Motors. Corpl88Wis. 2d 1523 N.W2d 197(Ct. App. 1994).

. Attorney time spent prior to the expiratiohthe 30 day period under sub. (2) (c)
(4) (@) The department of transportation shall adopt rul@srecoverable under sugf). Hughes vChrysler Motors. Corfi88 Ws. 2d 1523
specifying the requirements with which each informal disputd.W.2d197(Ct. App. 1994).
settlemenprocedure shall compIyThe rules shall require each. A manufacturer is not liable for defectsdealer added accessories not manufac
. . f turedor distributed by the manufacturétalone v Nissan Motor Corpl90 Ws. 2d
personestablishing an informal dispute settlement procedure 485 526 N.w2d 841(Ct. App. 1994).

do all of the following: Pecuniaryloss under sub. (7) includéise entire purchase price of the vehicle.

; ; Hughesv. Chrysler Motor Corp197 Ws. 2d 974542 N.W2d 148(1996).
1. Provide nghts and procedures at least as favoraltteeto The 30 daytime limit in sub. (2) (c) is not suspended or delayed by the parties dis

consumeras are required undé6 CFR Part 703in effect on  agreemenbver the amount of refund. The manufactisreptions are to, within the
November3, 1983. 30day period, pashe amount demanded or pay the amount it deems appropriate and
’ . ... besubject to possible suit over the disputed amount. Chuf€hrysler Corp221
2. If after a reasonable attentptrepair the nonconformity is wis. 2d 460585 N.W2d 685(Ct. App. 1998).

not repaired require the manufacturer to provide a remedy as sditis proper to deduct the amounita cash rebate in determining the refund amount.
forth under éub(Z) (b) Churchv. Chrysler Corp221 Ws. 2d 460585 N.W2d 685(Ct. App. 1998).

. . . A “new motor vehicle” under sub. (2) (a) does not include a previously—owned
(b) The department of transportation shall investigate eachiclethat is subject to the original manufacttsevarranty and is less than one year
i H i i h removedfrom first delivery to a consumeBchew. Chrysler Corp228 Ws. 2d 483
i;]forma_tl dlsii)utﬁ S(_ettleme?t pro_(:ﬁdiire plrowdgd |ndﬂ’m<(ejto 507 N.W.2d 457(Ct. App. 1999).
eterminewhether it comp 'eS_W|t _t € rules _a opted under Par A vehicle used as a demonstrator was a “comparable new motor vemdk”
(a). The department shall certify eadformal dispute settlement sub. (2) (b) when the defective vehicle had also been a demons®atar(2) (b)

procedure/vhich complies. The department may revoke certific@pprlieswhen a reasonable attentptrepair has been established. An action seeking
aremedy under sub. (7) for violation of sub. (2) (a) applies only to a customer who

tion if it determings tha;t an informal diSpUte settlement proced%‘ﬁnotestablish a reasonable attempt to repair and is not entitled to the remedy under
no longer complies with the rules promulgated under (@r sub.(2) (b). Dussault:Chrysler Corp229 Ws. 2d 296600 N.W2d 6(Ct. App.
Annually, the department shall publish a report evaluatigy 1999

. . . ' . As used in sub. (7), “any damages” deoex include personal injury damages.
informal dispute settlement procedum@evided in this state, stat Gossev. Navistar interational fansportation Corp. 2000 WApp 8,232 Ws. 2d

ing whether those procedures are certified and statingés®ns 163 605 N.W 2d 896
for the failure of any procedure tbtain certification or for the A purchasés awareness of defects in a vehicle priatdlivery does not make the

revocationof any certification. INe.r\’r}\(Zg(Ijag\:/%;appllcable. Dieter. Chrysler Corp. 2000 WI 4234 Wis. 2d 670610

(c) Any person who establishes an informal dispute settlemenDays” under (1) (h) includes weekends and holidays. Kletzi€ond Motor Co.,
procedurethe certification of which islenied or revoked by the 668F Supp. 122%E. D. Ws. 1987).

. . . _Remedies for motor vehicle purchasers. Nicks, WBB March, 1985.
departmenbf transportation may appeal that denial or revocation ¢\oriaw 11, Nicks. WBB July 1987.

underch.227. A New Twist On the Lemon LawNicks. Ws. Law Oct. 1991.

(d) Annually, any person who establishes an infordigbute ~ Updating Wsconsins Lemon Law Nicks. Ws. Law Oct. 1999.
settlement procedure shall file with the department of transportaFill 'Er Up: Supreme Court Orders High Octane Relief Undiscansins Lemon
tion a copy of theannual audit required undeé CFR Part 708r -2 Nicks. Ws. Law June 1996.

a substantially similar audiand any additional information the
departmentequires in order to evaluate informal dispsettie
mentprocedures.

(e) The department of transportation may consider whethe[I
manufactureobtains certification under this subsection in deter)

mining whether to issue a manufactuselicense to do busmesspartof the cost of repairing, any condition that may substantially
in this state. o . , affect motor vehicle durability reliability or performance.
(5) Thissection does not ||mlight3 or remedies available tO“Adiustment program” does not include service providetter
aconsumer under any other law awritten warranty provided to a consurgervice provided under
(6) Any waiverby a consumer of rights under this section ia safetyor emission-related recall program or individual adjust
void. ments made by a manufacturer on a case—by-case basis.

218.0172 Motor  vehicle adjustment programs.
(1) DeriNnimions. In this section:

(a) “Adjustment program” means an extended policy program
fiderwhich a manufacturer undertakes to pay for all or any part
f the cost of repairing, or to reimburse purchaserslfar any
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(b) “Consumer” has the meaning given ir2$8.0171 (1)b).  tors, in return for which the principal receives a servicegenar
(c) “Manufacturer” haghe meaning given in 818.0171 (1) otherconsideration.

(©). (d) “Division” means the division of banking.
(d) “Motor vehicle” has the meaning given ir24.8.0171 (1) (2) LICENSES;APPLICATIONS; FEES;BOND. (&) 1. Each adjust
(d). mentservice company shall apply to the division for a license to

(e) “Motor vehicle dealer” means a motor vehicle deadsr engagein such businessApplication for a separate license for
definedin s.218.0101 (23) (a)that sells new motor vehicles. eachoffice of a company to be operated under this section shall
(2) DISCLOSUREREQUIREMENTS. () A manufacturer shall do bemade to the division iwriting, under oath, in a form to be pre
all of the following: scribedby the division. The division may issue more than one
1. Establish a procedure to inform a consunfany adjust licenseto the same licensee. Except as provided in siban
ment program applicable to the consursemotor vehicle and, app_llce_ltlon for a license under this section shall include the fol

uponrequest, furnish the consumer with any document issued'Bf1ng: o o _ _
the manufacturer relating to any adjustment program. a. In the case of an individual, the individsatocial security

2. Notify, by 1st class mail, a consumer who is eligible undgMmber. _ o
anadjustment program dhe condition in the motor vehicle that ~ b. In the case of a person that is not an individual, the psrson’
is covered by the adjustment program and the principal terms 4@deralemployer identification number
conditionsof the adjustment program within 90 days after the date 2. The division may not disclose any information received
on which the adjustment program is adopted. undersubd.l. to any person except as follows:

3. Notify its motor vehicle dealers, in writing, of all the terms  a. The division may disclose information under subdo the
andconditions of an adjustment program within 30 days after thepartment of revenue for the sole purpose of requesting certifica
dateon which the program is adopted. tionsunder s73.0301

4. If a consumer is a purchaser or lessor of a new motor b. The division may disclose informatiemder subdl. a.to
vehicle, notify the consumein writing, of the consumés rights  the department of workforce development in accordance avith
and remedies under this sectiofhe notice shall include a state memorandunof understanding under 49.857
mentin substantially the following language"Sometimes.... 3. If an applicant who is an individual does not have a social
(manufacturer'siame) dfers aspecial adjustment program to paysecyritynumbey the applicant, as a condition of applying for or
all or part of the cost of certain repairs bey@relterms of the war  app1vingto renew a license under this section, shall submit a state
ranty. Check with your motor vehicle dealer to deternviiether - mentmade or subscribed under oath dirmiation to thedivision
any adjustment program is applicable to your motor vehicle.” {hat the applicant does not have a social security numbbe

(b) 1If a motor vehicle dealdrasbeen informed of an adjust form of the statement shall hgescribed by the department of
mentprogram undepar (a) 3, the motor vehicle dealer shall dis workforce development. Any license issued or renevird
closeto a consumer seeking repairs for a condition covered by faianceupon a false statemestibmitted by an applicant under
adjustmentprogram the terms and conditions of the adjustmefpiis subdivision is invalid.

program. (b) At the time of makingpplication and before engaging in

(3) ADJUSTMENTPROGRAMREIMBURSEMENT. (&) A manufa€ pusiness,every applicant for an adjustment servicempany
turerwho establishes an adjustment program shall impleprent ficenseshall pay anonrefundable $200 fee to the division for
ceduredo assure reimbursement of each consumer eligible ungigfestigatingthe application and a $200 annual license fee. If the
an adjustmenprogram who incurs expenses for repair of a condiostof an investigation exceeds $200, the applicant shall, upon
tion subject to the program before acquiring knowledge of the pigemandof the division, pay the excess cost. No investigation fee
gram. Reimbursement shall be consistent with the terms and CQ@Rallbe required on the renewal of a license.

ditions of the particular adjustment program. (c) The division may require any licensee either before or after
(b) A consumer shall make a claim for reimbursement undggissuance of the license to file and maintain in force a bond in

par.(a) in writing to themanufacturer within 2 years after the datg form to be prescribed by and acceptable to the division, in such

of the consumes payment for repair of the condition. Thesymas the division may deem necessary to safeguard the interest

manufactureshall notify theconsumer within 21 business daySOf the borrowers and the pub”cl not exceeding’ how@versum
asdefined in s421.301 (6) afterreceiving a claim for reimburse f $5 000.

ment if the claim will be allowed or denied. If the claindénied, (3) CONDITIONS OF THE ISSUANCE OF LICENSES. The division

the specific reasons for t_h_e denial sha_ll be stated in writing. shallissue a license to the applicant to conduct such busirtbss at
(4) RemEDIES. In addition to pursuing any other remedy office specified in the application in accordance with the provi

c_orllsqmerrfn%y bring anAactlon tﬁe‘ﬁOVer ((jjamages causehd by &jonsof this section, if the division shall find:

violation of this section.A court shall award a consumer who-pre ; . : C

vails in such an action twice the amount of any pecuniary lo igzhgrgééﬂgda?epégam hafiled the required application and

togetherwith costs, disbursements and reasonable attorney fees ) . . .
9 y (b) That the financial responsibiljtgxperience, charactand

ith ings.814.04 (1 itable relief th A
Sgi\é\cﬁnis‘r:g;%g%p?iate(.) (1) and any equitable relief the Courtgeneralfitness of the applicant, and of the memthbeseof if the

History: 1999 a. 31.288 Stats. 1999 s. 218.0172. applicantbe a partnership, limited liability company or associa
tion, and of the dfcers anddirectors thereof if the applicant be a
SUBCHAPTERII corporation,are such ag command the confidence of the com
munity and to warrant belief that the business willdperated
ADJUSTMENT SER/ICE COMRANIES honestly fairly andefficiently within the purposes of this section.

(c) That allowing such applicant to engage in business will
218.02 Adjustment service companies. (1) Derini-  Promotethe convenience and advantage of the community in
TIoNs. As used in this section: which the business of the applicant is to be conducted.

(a) “Adjustment service compayiyhereinafter calleccom (d) That the applicarttas not been certified under78.0301
pany,shallmean a corporation, limited liability compamgsocia by the department of revenuelzeing liable for delinquent taxes.
tion, partnershipr individual engaged as principal in the business (e) That, if the applicant is an individual, the applicant has not
of prorating the income of@ebtor to the debtts creditor or cred failed to comply after appropriate notice, with a subpoena or war
itors, or of assuming the obligations of any debtor by purchasingnt issued by the department of workforce development or a
the accounts the debtor may have with the débteeveral credi county child support agency under $9.53 (5)and related to
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paternity or child support proceedings and is not delinquent in (b) To regulate advertising and solicitation of business by

making court-orderegbayments of child or family support, main licenseesand to prevent evasions of this section;

tenance,birth expenses, medical expenses or other expensegc) At any time and so often #se division may determine to

relatedto the support of a child dormer spouse, as provided ininvestigatethe business and examine taoks, accounts, records

a memorandum of understanding entered into undt4.857  andfiles used therein of every licensee. The cost of an examina
(4) ORDERDENYING APPLICATION. If the divisionis not satis tion shall be determineldy the division and shall be paid to the

fied as to all of the matters specified in s(8).the divisionshall division by every licensee so examined within 30 days after

entera special order denying the application for a license and steigmandtherefor by the division, anithe state may maintain an

returnthe applicants license fee. The division shall make findactionfor the recovery of such costs in any court of competent

ingsof fact as part of and in support of the divisioorder denying jurisdiction;

any application for a license. (d) To determine and fix by general order the maximum fees
(5) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL, (a) Or chages that such companies may make.

Everylicense issued shall state the address of fieeait which (8) StaTEMENT TO DEBTOR. When anysettlement or reduction

the business is to be conducted, the name of the licensee, and ibfr@ccounts has been made by such compasiall furnish the

licenseeis a partnership, limited liability company or associatiordebtoron demandh verified statement showing the amount due

the names of the members thereof, and if a corporation the deteditorsby the terms of such settlement or reduction.

andplace of its incorporation. Such license shall be kepspie (9) RULESAND REPORTSFEES;ENFORCEMENT. (a) The division
uouslyposted in the @ite of the licensee and shall nottbensfer may make such rules and require such reports as the division
ableor assignable. deemsnecessary for the enforcement of this section. Sections

(b) Whenever a licensee shall contemplaighange of the 217.17 217.18and217.21 (1)and(2) apply to and are available
licensee’splace of business to another locatisithin the same for the purposes of this section. This paragraph does not apply to
city, village or townthe licensee shall give written notice therecfny of the following:
to the division, which shall attacto the license the divisios’ 1. Applications for licenses that are denied, or licenses that
authorizationof such removal, specifying the date thereof and tleee revoked, because the department of revenue has certified
new location. Such authorization shall be authorityHeopera unders.73.0301that the applicant or licensee is liable for delin
tion of suchbusiness under the same license at the specified ngwent taxes.
location. No change in the place of business of a licensetaa 2. Applications for licenses that are denied or licenses that are
tion outside of the originatity, village or town shall be permitted restrictedor suspended because the applicant or licensee has
underthe same license. failed to comply after appropriate notice, with a subpoena or war

(c) Every licensee shall, on or before the tenth dagamh rantissued by the department of workforce development or a
Decemberpay to the division the annual license fee for the negeunty child support agency under $9.53 (5)and related to
succeeding calendar year paternityor child support proceedings ordslinquent in making

(6) REVOCATION; SUSPENSION;REINSTATEMENT AND TERM of ~ COUrt-orderegayments of child or family support, maintenance,
LICENSES. (a) The division, after complaimptice and hearings Pirth expenses, medical expenses or other expenses related to the

asprovided in s217.19 shall revoke any license in the followingSUPPOrtof a child or former spouse. o
cases: (b) All fees and moneys received by the division under author

1. Ifthe licensee has failed to pay the annual license fee oftipof thischapter shall be paid by the division into the state trea

maintainin eflect the bond required under the provisions of thRUTY Within one week after the receipt thereof. _
section; (c) The divisionshall investigate, ascertain and determine

2. If the licensee has violated any provisions of this sectiﬁmethe”his chapteror the lawful orders issued hereunder are
or of én lawful order issued hereunder- eingviolated and for suchurposes the division shall have all of
y ' the powers conferred by $&17.17and217.18 The division shall

3. Ifanyfact or condition exists which, if it had existed at thgs ot all violations to the district attorney of the proper county for
time of the original application for such license, clearly wouldrgsecution.

havewarranted_ the division in refusing to issue such Ilce_nse, (10) PenALTIES. Any person violating any dhe provisions of
4. If the licensee has demonstrated untrustworthiness s section shall be punished byime of not more than $500 or
incompetencyto act in such business in a manner to safeguard §{gimprisonment in the county jail for not more than 90 days, or
interestsof the public. by both such fine and imprisonment.

(b) In accordance with a memorandum wfderstanding  History: 1971 c. 125164, 215 1973 c. 31989 a. 3361991 a. 3161993 a. 12,
enterednto under s49.857 the division shall restrict or suspenc?46 1995 a. 271997 a. 27191, 237, 1999 a. 932
a license if the licensee is an individual who fails to comgfter

appropriatenotice, with a subpoena or warraesued by the SUBCHAPTERIII
departmenbf workforce development or a county child support
agencyunder s59.53 (5)and related to paternity or child support COLLECTION AGENCIES

proceedingr who is delinquent in making court—ordered pay
mentsof child or family support, maintenance, birth expense
medical expenses or other expenses related to the support
child or former spouse.

~ (©) In accordance with §3.0301 the division shall revoke a
licenseif the department of reventmas certified under 3.0301 busineswf collecting or receiving for payment for others of any

thatthe licensee is liable for delinquent taxes. L accountpill or other indebtednesst shall not include attorneys

(7) PowersorpivisioN. It shall be the duty of the division andat |aw authorized to practice in this state and resident herein,
thedivision shall have powgjurisdiction and authority to investi banks,express companies, state savings banks, state savings and
gatetheconditions and ascertain the facts with reference to sygln associations, insurers and their agefntsst companies, or
companiesand upon the basis thereof: professionamens associations collecting accoufisits mem

(a) To issue general @pecial orders in execution of or suppleberson a nonprofit basis, where such members are required by law
mentaryto this section, but not in conflict therewith, to proted have a license, diploma or permit to practice or follow fhei
debtorsfrom oppressive or deceptive practices of licensees; fession,real estate brokers and real estate salespersons.

2} 04 Collection agencies. (1) Derinimions. Thefollow-
INg terms, as used ithis section, shall have the meaning stated,
unlessthe context requires a tifent meaning:

(a) “Collection agency” means any persengaging in the
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(b) “Collector” or “solicitor” means any person employed bypplicantis a partnership, limited liability company or assecia
a collection agency to collect or receive payment or to solicit ttien, and the dfcers and directors thereof if the applicant is a cor
receiving or collecting of payment for others of any account, bpbration,warrantthe belief that the business will be operated in

or other indebtedness outside of théoaf. compliancewith this section the division shall thereupon isaue
(c) “Division” means the division of banking. licenseto said applicantSuch license is not assignable and shall
(d) “General order” means an order which is not a specRg"Mit operation under it only at or from the location specified in

order. thelicense. A nonresidewf this state maypon complying with

all other provisions of this section, secure a collection agency

(e) “Licensee” means a person licensed under this section, ; : = e h
B o L ) ~.” Ticenseprovided the nonresident maintains an actiie®fn this
(f) “Person” includes individuals, partnerships, associationSg,te

corporationsand limited liability companies.
(g) “Special order” means an order against a person.
(2) LicENSESREQUIRED. (a) Except as provided in pdb), a . : . . : .
personmay not operate as a collection agency or as a collector 1. The applicant fails to provide any information required

r
solicitor in this statewithout first having obtained a license aéjﬂderSUb'(S) @ 1. .
requiredby this section. 2. The department of revenue certifies und&i8s0301that

theapplicant is liable for delinquent taxes. An applicant for whom
alicense imot issued or renewed under this subdivision for éelin
guenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and
hearingunder s.73.0301 (5) (aput is not entitled to any other

o noticeor hearing under this section.
(3) LICENSES;APPLICATIONS; FEES;BOND. (@) 1. Application h i i | . . ith
for licenses under the provisionthis section shall be made to _3: The applicant fails to complgfter appropriate notice, wit

the division in writing, under oath, on a form to be prescribed tg/subpoena or warrant issued by the department of workforce
n

(am) The division may nassue or renew a license under this
sectionif any of the following applies:

(b) A nonresident of this state is not required to obtaiollac
tion agency license if that person conducts collecbariness
with state residents solely by means of interglerommunica
tions or interstate mail.

thedivision. All licenses shall expire on June 30 next following&V€lopmenor a county child support agency undes®53 (5)
their date of issue. Except as provided in stfbdan application andrelated to patemity or child support proceedings delst
for a license under this section shall include the following: ~ 9uéntin making court-ordered paymemchild or family sup

. . L . : port, maintenance, birtlexpenses, medical expenses or other
rity ?]'U:I]Lh; applicant is an individual, the applicarsbcial secu expenseselated to the support of a child or former spouse, as pro

. . A . , vided in a memorandum of understanding entered into usder
b. If the applicant is not an individual, the applicaféderal 49 g57 An applicant whose application is denied under this sub
employeridentification number . , _division for delinquent payments is entitled to a notice and hearing
2. The division may not disclose any information receivegnders.49.857but is not entitled to any other notice or hearing

undersubd.1. to any person except as follows: underthis section.

a. The division may disclose information under subdothe ~ (h) No licensee shall conduct a collection agehaginess
department of revenue for the sole purpose of requesting certifiginin any ofice, room or place of business in which any other
tions under s73.0301 businesss solicited or engaged in, or in associatiooarjunction

b. The division may disclose informatiomder subdl. a.to  therewith,except as may be authorized in writing by the division
the department of workforce development in accordance avithuponfinding that the character of such other business is such that
memorandunof understanding under 49.857 the granting of such authority would not facilitate evasioithas

3. If an applicant who is an individual does not have a soci#ctionor the lawful orders issued thereunder
Secur]tynumber the appllcant, as a.condltllon of applylng for or (5) REVOCATION; SUSPENSIONREINSTATEMENTOFLICENSES. (a)
applyingto renew a license under this section, shall submit a stat@e division may suspend or revoke any license issued under this
mentmade or subscribed under oath diriation to thedivision  gectionif the division finds that:
that the applicant does not have a social security numbbe . . - :
form of the statement shall h@escribed by the department Oftionlta'r-gr]lfl =|;$?je§rggfc\)/fl?Laéegii\%ggltqhﬁqggoglltshlglp:ucr)]fdtg:;s sec

workforce development. Any license issued or renevied ¢ diti . hich. if had existed at th
relianceupon a false statemesubmitted by an applicant under_ 2- Any fact or condition exists which, i had existed at the

this subdivision is invalid. time of the original application for such licenseyuld have wafr
(b) At the time of making application, every applicant dor rantedthe d|y|5|on in refusmg to issue such Ilcgnse,
collectionagency license shall pay a nonrefundable fee of $1,000 3- The licensee has failedpay the annual license fee or to
to the division for investigating the application, unless the applfaintain in efect the bond required under siiB) (d);
cantis already licensed under this section, and theaf$800 as 4. The licensee has failed to remit money due to any and all
an annual license fee. If the costnvestigation exceeds $1,000,claimantsor forwarders within 30 days from the close of the
the applicant shall, upon demandtbk division, pay the excessmonthduring which the collection wasfetted; or
cost. No investigatiorfee is required on the renewal of a license. 5. The licenseer any oficer or employee of it has violated
(c) The license fee for a collector solicitor shall be $15. This chs.421to 427 and429.
|icensesha” be Carri(-?d as a means of iQentification whenever the(am) The division shall restrict or Suspend a license issued
collectoris engaged in business. The license shtate the name ynderthis section if the division finds that the licensee is an indi
of the employer and shall be surrendered to the division upon {ggual who fails to complyafter appropriate notice, with a sub
minationof employment. A new license is required for a changgenaor warrant issued by the departmehtvorkforce develop
of employment. mentor a county child support agency unde68.53 (5)and
(d) The division may require any licensee to file and maintaielatedto paternity or child support proceedings or who is delin
in force a bond, in #orm to be prescribed by and acceptable to thfuentin making court-ordered paymemtschild or family sup
division, and in suctsum as the division may deem reasonablyort, maintenance, birttexpenses, medical expenses or other
necessaryo safeguard the interests of the public. expenseselated to the support of a child or former spouse, as pro
(4) IsSUANCEORDENIAL OF LICENSES. (a) Except as provided vided in a memorandum of understanding entered into usder
in par (am), upon the filing of such application and the&yment 49.857 A licensee whose licengerestricted or suspended under
of such fee, the division shall make an investigation, and if thds paragraph is entitled to a notice and hearing only as provided
division finds that the character and general fitness and the fingma memorandum of understanding entered into und&.857
cial responsibility of the applicant, and the members thereof if taadis not entitled to any other notioe hearing under this section.
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(ar) The division shall revoke a license issumdler this sec examinationdiscloses violation of sul§5) (a) 4. The division
tion if the department of revenue certifies undét3s0301that the shalldetermine the cost of an investigation or examination. The
licenseds liable for delinquent taxesA licensee whose licenselicenseeshall pay the cost of any hearing including witness fees,
is revoked under this paragraph for delinquent taxes is entitledunlessit be found by thalivision, board of review or court that
a notice under s73.0301 (2) (b) 1. band a hearing under s.licensee has not violated any provision of this section. All said
73.0301(5) (a)but is not entitled to any other noticetwaring costsshall be paid by the licensee within 88ys after demand
underthis section. thereforby the division. The state may maintain an action for the

(b) Except as provided in pafam)and(ar), no license shall recoveryof such costand expenses in any court of competent
berevoked or suspended except after a hearing undeseittion. jurisdiction.
A complaint stating thgrounds for suspension or revocation (c) To appoint advisers frorthe individuals engaged in the
togethemwith a notice of hearing shall be delivered to the licensgg|lectionbusiness in the state and in any localitiiich advisers
at least 5 days in advance of the hearing. In the event the licerggg| be consulted by and shall assist the division in the execution
cannotbe found, complaint and notice of hearing may be left at thethe divisions duties under the provisions of this section. Such
placeof business stated in the license and this shall be d_eemedp@gons shall receive no compensation for theivices but may
equivalentof delivering the notice of hearing and complaintt® e reimbursed for their actual and necessary traveienses.
licensee. Suchexpenses shall be audited and paid andyelolto the divi

(c) In the event of the death of a licensee, if the licensee isgion for the administration of this chapter
individual, or of the partners, if the licensee is a partnership, (d) To make all necessary or proper orders, rules and regula
licenseof the agency shall terminate as of the date of de&fidf 4,nq'tor the administration and enforcement of this section.

licensee gxceptthe division may reinstate a license if the estate 8) H The divisi hall h th
of the former licensee signifies to the division within 45 days its (8) HEARINGSAND ORDERS. The division shall have the same

: : : : owerto conduct hearings, take testimony and secure evidence as
intention to continue the business of the agency PS Srovided in 5217 17 217.18and217.1g
(6) LICENSES;POSTING; CHANGES OF LOCATION; RENEWAL. (&) . e L
Whenevera collection agency shatbntemplate a change of its. (99) TRUSTACCOUNTS. () In this section, *financial institu
placeof business to another location withire same city or vil tion” has the meaning given in&05.01 (3)
lage, it shall give written notice theretd the division, which shall ~ (b) A licensee shall establish a trust accawith a financial
attachto the license the divisiomauthorization of such removal,institution. The licensee shall notify the division of the name of
specifyingthe date thereof and the new location. Suathoriza thefinancial institution that maintains tieist account. The divi
tion shall be authority for the operation of such business under ghen may prohibit a licensee from establishiogmaintaining a
samelicense at the specified ndacation. All collection agency trustaccount in a financial institution if the division believes that
licensesshall be conspicuously posted in thiicefof the licensee. the financial institution isoperating in an unsafe or unsound man
(b) Every licensee applying for a renewal dicense shall, on ner.
or before the first day of Junpay in advance to the division the (c) Promptly after collection, a licensee shall deposit in the
annuallicense fee. trustaccountsuficient funds to pay all money due any claimant
(c) Before discontinuing operating as a collection agen®y forwarder A licensee may not use the trust account for any
underthe provisions of this section, every licensee shall furnisither purpose.
the division with proof in a form to be determinbd the division (9m) DELINQUENT COLLECTION AGENCIES; DIVISION MAY TAKE
andapproved by the advisory committee that: possEssIoN.(a) If the division finds that a licensiseinsolvent or
1. Proper remittance has been made to all claimants -or fthat the licensee has collected accounts but has failed to remit
warderson money collected. moneydue toany claimant or forwarder within 30 days from the
2. All accounts have been returnedthe claimants or for €ndof the month in which collection wasade, and it is necessary
warders. to protect the interest of the pubbic when the license of a collec

3. All valuable papers given to the licensee bydhgmant tion agency has expired or has terminated for any reabatse

or forwarder in connection with claims have beeturned to the €Ver,the division may take possessiorttu assets and the books
claimantsor forwarders. andrecords of the licensee for the purpose of liquidating its busi

ness,and for such other relief as the nature of the case and the
interestof the claimant®r forwarders may require. The liquida
andauthority to investigate the conditions and ascertaifettts tion of business shall be made by and under the supervision of the

with reference to the collection atcounts and upon the basi%?iviSion either in the name of the division or in the name of the
thereof: P icenseeand the division shall beested with title to all of the

. . . . assetdncluding the proceedsf the bond or bonds which have
| (@) T? |sstueﬂz]a_ngehnertal (:r spef[:la[[(zrr]der |rE)|_exfecut|on Of OFSUR, e e nfiled with the division as provided fomder sub(3) (d), and
plementary 1o this chapter fo protect the public from oppressive Rl 1, .,caeds of any and all money paid direct to the claimant or
deceptivepractices oficensees and to prevent evasions of th rV\?arderby the deybtor prior to thz/a IC(;Iate said license has termi

chapter. ; h e
nated. Money paid to the licensee or to the divisadter the ter
(b) For the purpose of discoverimglations of this section the |, y P

LN h Ve . inationof the license shall be disposed of by the division with
division may cause an investigation to be made of the busmesw‘%

(7) POWERSOFDIVISION; ADVISORY COMMITTEES. It shall be the
duty of the division and the division shall hgy@wver jurisdiction

> g - > approval of the circuit court.
the licensee transacted under the provisions of this section, an . . .
shallcause an investigation to be made of convictions reported to(?) IN taking possessioof the property and business of any
the division by any districattorney for violation by a licensee ofSuchcollection agengythe division shall forthwith give notice to
any of the provisions of this section. The place of business, bog @nd albanks or other financial institutions holding or in-pos
of accounts, papers, records, safes and vaults of said licensee $Rafi0rPf any bank balances or assets of such agency and thereaf
be open to inspection and examination by the division for the pdgr such assets shall be held subject to the order of the division.
poseof such investigation and the division shall have authority to (¢) In additionto the authority conferred by péb), the divi
examineunder oath all persons whose testimony is requedze  sion may with the approvabf the circuit court for the county
tive to said investigation. The cost the first investigation or whereinthe main dice is located, for the purposes of collection
examinationduring any licensing year shall be paid by ther liquidation, sell, assign, convey and transfer or appthee
licensee but the cost of additional investigation or examinatiosale,assignment, conveyance and transfer of the assets of such
during such year shall be paid ke licensee only if such collectionagency under such terms and conditiamhe division
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may deem for the begtterests of the claimants of such collectiorthe licensedor collection or after any account has been returned
agency. to the claimant on which one or more payments have been paid.
(d) The provisions of £220.08 (3b)(4), (6), (7), (8), (13), (14) (11) susTERFUGE. The provisions of this chapter shall apply
and(17) shall apply to this section insofar as they are applicabte.any licensee or other person who, by any device, subtesfuge
(e) The division shall cause notit@ be given by publication pretensewhatevey shall make a pretended purchase or a pre
of a class notice, under cl@85, if no action has been commencedendedassignment of accounts from any other person for the pur
underpat (f), calling on all persons who may have clamgginst Poseof evading the provisions of this section.
suchlicensee, to present the same to the division, and fege (12) PenAaLTIES. Any person who shall violate any provision
proof thereof at a place and within a time, to be therein specified this section shalbe guilty of a misdemeanor and, for each and
Thedivision may mail a similar notice to all persons whose namesgerysuch ofense shall, upon conviction thereof, be punidhed
appearas claimants or forwarders upon the books and recordsadine of not more than $1,000 or by imprisonment indbenty
thelicensee or as magppear in the records of the division on th@il for not more than 6 months, or by both such fine and imprison
swornreports required to birnished the division according toment.
the provisions of sul(10). Any claimant or forwarder whose por  (13) EnForcemeNT. The division shall have the dyugower
tion of the collection or collections has not been propegitted  jurisdiction and authority tinvestigateascertain and determine
shallfile a claim which shall be considered gareferred claim for whetherthis sectionor the lawful orders issued hereunder are
theamount actually due the claimant or forwarder after deductigingviolated and for such purposes the division shall have all the
any commission or fee that may be due and owinditemsee. powersconferred by subg4) and(5). The division shall report

If the division doubts the justice and validity of any claimgilie  all violations to the district attorney of the proper countypiar
sionmay reject the same and serve notice of such rejection ugegution.
the claimant either by mail or personalbin afidavit of the ser History: 1971 c. 125164, 239 1973 c. 31979 c. 10%.236 (4) 1979 c. 16X.
vice of such notice, which shall be prima facie evidence t_hereéﬁj_%) 1%91%-9%4;&21723(223 igg% g é%%lgisgsaf 338%9319%2221269’ 3161993
shallbe filed with t.ha‘leISIC.)n. .An action upon a claim so rel‘?Cte& Rec}uireﬁenunder this s’ection that foreign cbllection agency maintagtdiisin
mustbe brought in the circuit court for the county wherein thgfice with records may not violate commerce clause. 69 &en. 13.
licenseeis located within 30 days aftsuch service of such notice Licensureis required for nonresident collection agencies and solicitors conducting
of rejection of claim habeen filed. Claims presented after th&usiness with state residestslely by mail and telephone; requiring licensing of such
expirationof the time fixed in the ﬁotice to thobaimants or for agenciesvould not impermissibly burden interstate comme@@ Atty. Gen. 283
wardersshall be entitled to receive only liquidating dividends
declaredafter presentation, unless otherwise ordered by the court.
The court may fix a date after which all claims shall be barred.
() Whenever any agencgf whose assets and busindss
division has taken possessias aforesaid, deems itself aggrieve .
thereby,it may, at any time within 10 days after such taking-po Té?\fgs Ascugrgcrjni%ntlﬁi/s sc;crtri%?fy exchanges. (1) DerINI-
sessionapply to the circuit court for theounty in which the main o . ' N
office of such agency is located to enjoin further proceedings; and(®) “Community currency exchange” means any person,
suchcourt, after citing the division how cause why further pro €xcepta bank incorporated under the laws of this state, a federal
ceedingsshould not be enjoined and hearing the allegations eﬁankorgan!zed pursuant to the laws of the United States, a savings
proofsof the parties and determining the facts, ro@en the mer Pankomanized under cl214, asavings and loan associatiogar
its dismiss such application or enjoin tHiision from further Nizédunder ch215and a credit union ganized under cfi86
proceedings, and direct the division to surrender surness engagedn the business of and providing facilities for cashing
andproperty to such agency checks,drafts, money orders and all other evidences of money
(g) Whenever the division shall have paid to each and ev eptablgo such community currency exchange for a fee, ser

; : . i hage or other consideration. Nothing in this sectgball
claimantor forwarder of such collection agency whose claisis Icec . ;
suchclaimant or forwarder have been duly proved and allowed t}ﬂ§ held to apply to anperson engaged in the business of trans

- o rting for hire, bullion, currengysecurities, negotiable apnne
full amountof such claims and shall have made proper prowst tiable documents, jewels ather property of great monetary

for unclaimed and unpaid collections and shall heaie all the valuenor to any person engagediie business of selling tangible

expensesof the liquidation, the division shall liquidate the . - :
rerglainingassets eiclusive of the proceeds ofhba(?or bonds Personaproperty at retail nor to any person licensegractice
a profession or licensed to engage in any busiirefisis state,

for the benefit of the general creditors;ifomo claims have been ho, in the course of such business or profession and, as an inci

filed by or in behalf of the general creditors, the division shall tu A
overthe remaining assets to the circuit court for further dispogﬁm?;;er;%ncea;hes checks, drafts, money orders or etfier

tion. L I .

(h) All accounts and valuable papers given to the agency by the(d) Division” means the division of banking. i
claimantor forwarder in possession of the division, pertaining to (2) LICENSESREQUIRED. After July 1, 1945, no person, firm,
accountsplaced with the agendgr collection shall be returned @sSociationpartnership or corporation shall engage in the-busi
to the claimant or forwarded by the division within 30 days aft&€SSof a community currencgxchange without first securing a
verification of the claim has been made. icenseto do so from the division as required by this section.

(10) ANNUAL REPORTRECORDS. (a) Each licensee shall aanu _ (3) LICENSESIAPPLICATIONS; FEES;BOND. (&) Application for
ally, on or before the fifteenth day of March, file a report with theichlicense shall be in writing, under oath, on a form to be pre
division giving such reasonable and relevant informatiothas SCribedby the division. Each application shall contain the follow
division may by general or special ordeequire concerning the ing information: )
businessand operations conducted by such licensee within the 1. The full name and address (both of residence and place of
state. Such report shall be made undath and shall be in the formbusiness)of the applicant, and if the applicant ipartnership,
prescribedby the division. limited liability company or association, ef/ery member thereof,

(b) The division shall require the licensee to keep such bogkddthe name and business addreshefapplicant is a corpora
andrecords in the licenseeplace of business as will enable th&On. o )
division to determine whether the provisionstbis section are 2. The county and municipalityvith street and numbeif
being complied with. Every such licensee shall presahe any,where the community currency exchange is to be conducted;
recordsof final entry used in such business for a period of at le&d
6 years after final remittance is made on any account placed with 3. Such other information as the division may require.

SUBCHAPTERIV
COMMUNITY CURRENCY EXCHANGES
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(am) 1. In addition to the information required under.gafy applicantat the address set forth in the application, within 5 days
and except as provided in sub8., an application for a license afterthe filing of the order

underthis section shall include the following: (¢) In addition to the grounds for denial of a license under par

a. If the applicant is an individual, the applicargbcial secu (a), the division shall deny an application for a license under this
rity number sectionif any of the following applies:

b. If the applicant is not an individual, the applicaf¢deral 1. The applicant fails to provide any information required
employeridentification number undersub.(3) (am) 1.

2. The division may not disclose any information received 2. The department of revenue certifies und&8s0301that
undersubd.1. to any person except as follows: the applicant is liable for delinquent taxes. An applicant whose

a. The division may disclose information under subdothe applicationis denied under this subdivision for delinquent taxes
department of revenue for the sole purpose of requesting certifiseentitied to a notice under 83.0301 (2) (b) 1b. and hearing
tionsunder s73.0301 unders.73.0301 (5) (aput is not entitled to any other notice or

b. The division may disclose informatiomder subdl. a.to hearingunder this section.
the department of workforce development in accordance avith 3. The applicant is an individuatho fails to complyafter
memorandurnof understanding under 49.857 appropriatenotice, with a subpoena or warraesued by the

3. If an applicant who is an individual does not have a socfgpartmenbf workforce development or a county child support
securitynumber the applicant, as a condition of applying for orgencyunder s59.53 (5)and related to paternity or child support
applyingto renew a license under this section, shall submit a sttoceedingor who is delinquent in making court-ordered pay
mentmade or subscribed under oath dirmiation to thedivision mentsof child or family support, maintenance, birth expenses,
thatthe applicant does not have a social security numbae Medical expenses or other expenses related to the support of a
form of the statement shall hescribed by the department ofchild or former spouse, as provided in a memorandum of under
workforce development. Any license issued or renevied Standingentered into under s19.857 An applicant whose
relianceupon a false statemestibmitted by an applicant underapplicationis denied under this subdivision for delinquent-pay
this subdivision is invalid. mentsis entitled to a notice and hearing undet%857but is not

(b) An application shall be accompanied by a nonrefundat§iBtitledto any notice or hearing under p@). _
fee of $300 for the cost of investigating thpplicant. If the cost ~ (5) FORBIDDEN TO ACT As DEPOSITORY. NO community Cur
of an investigation exceeds $300, the applicant shall, up#@ncyexchange shabie permitted to accept money or evidences
demandof the division, payhe excess cost. At the time of theof money as a deposit to be returned to the depositor or upon the
application, the applicant shall pagn additional $300 as andepositor’sorder; and no community currency exchange dell

annuallicense fee for a period ending on thst day of the current Permittedto act as bailee or agent for persons, to hold money or
calendaryear evidenceghereof or the proceeds therefrom for the use and bene

(c) Before any license issued to a community currencyfit Of the owners thereof and delivaich money or proceeds of

exchangehe applicant shall file annually witnd have approved €videnceof money upon request or direction of such owner
by the division a surety bond in tpeincipal sum of $5,000, issued ~ (6) INSURANCE. Every applicant for a license under thess
by an insurer authorized to do business in this state. The bdigth shall, after the application for a license has been approved,
shallrun to the state of tonsin and shall be for the benefit oSubmita policy orpolicies of insurance to be approved by the-divi
any creditors of the community currency exchafmeany liabit ~ sion,issued by an insurer authorized to do business in this state,
ity incurred for any sum due to any payee of any check, draftwich insures the applicant against loss bygtany, larceny rob-
money order left with the community currency exchange fdpery,forgery or embezzlement mprincipal sum determined by
collection,and also for any penalties that mzg/imposed under thedivision. Any such policywith respect tdorgery, may carry
this section. If the division finds at any time the bond is insecugecondition that the community currenexchange assumes the
or exhausted or otherwise doubtful, an additional bonliken first $50 of each claim thereunder
amountto be approved by the division shall be filed by the (8) OTHER BUSINESS FORBIDDEN. A community currency
licenseewithin 30 days after written demand by the division. exchangeshall not be conducted asunit of another business. It

(4) LicensES;ISSUANCE;DENIAL. (a) The division shall issue mustbe an entityfinanced and conducted aseparate business
to theapplicant qualifying under this section a license to operatsit. This shall not prevent a community currency exchange from
a community currencgxchange at the location specified in théeasinga part of the premises ahother business for the conduct
application. The license shaiemain in full force and &fct until  of this business on the same premigesyided that no commu
it is surrendered by the licensee or revoked by the division if thigy currency exchange shall be conducted on the same premises
division finds after investigation that all of the following condi with a business whose chief source of revenue is derived from the

tionsare met: saleof alcohol beverages for consumption on the premises. This
1. The applicant is trustworthy and reputable. subsectiorshallnot apply when such other business is subject to
any statute which provides for supervision and examinaticthdy

2. The applicant has business experiengifying the appti divisi
cantto competently conduct, operate, own, or becasssciated vision. ) )
with a community currency exchange. (9) Tokens. No community currency exchange shall issue

3. The applicant has a good business reputation and is Woﬁg&ensto be used in lieu of money for tharchase of goods or ser
of a license. vicesfrom any enterprise.

(b) If the division finds that the conditions under.ffa) 1.to (10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF
3. are not met, the division shall not issue libense and shall LOCATION. (&) Such license shall state tizne of the licensee and
notify the applicant of the denial, retaining the investigation fafi€address at which the businésto be conducted. Such license
to cover the cost of investigating the applicanhe division shall Shallbe kept conspicuously posted in the placbusiness of the
approveor deny evergpplication within 30 days from the filing licénseeand shall not be transferable or assignable. o
thereof. No application shall be denied unless the applicant has(b) No more than one place of business shall be maintained
had notice of a hearing on the application and an opportunityudderthe same license, but the division may issue more than one
be heard thereon. If the application is denied, the division shdifenseto the saméicensee upon the compliance with the provi
within 20 days thereaﬂeprepare and keep on file with the divi sionsof this Se_CtIOI'] governing an orlglnal issuance of a Ilcense,
sion a written order of denial which shall contain the division’for each new license.
findings with respect thereto and the reasons suppoitieg (c) Whenever dicensee shall wish to change the licensee’
denial. The division shall mail a copy of the order of denial to thelaceof businesso any location other than that originally set forth
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in the license, the licensee shall give written notice thereof to ttag but is not entitled to any other notice or hearing under this sec

division and if the change is approvie division shall attach to tion.

thelicense, inwriting, a rider stating the new address or location (b) The division may revoke only the particular license with

of the community currency exchange. respecto whichgrounds for revocation may occur or exist, or if
(11) RenewaL. Every licensee shall, on or before Deeemthedivision shall find that such grounds for revocation are of gen

ber 20,pay to the division the sum of $300 as an annual license &gl application to all dfces or to more thaone ofice operated

for the next succeeding calendar year and, at the sameskiaie, by such licensee, the divisionay revoke all of the licenses issued

file with the division the annual bond and insurance policy of polp such licensee or such numbeticénses to which such grounds

ciesin the same amount anfithe same character as required bgpply. A revocation under paréam)and(ar) applies to all of the

subs(3) (c)and(6). The division may not renew a license unddicensesssued to the licensee.

this section if any of the following applies: (c) Alicensee may surrender any license by delivering to the
(a) The renewal appiicant fails to provide any informatioﬁiViSion written notice that the licensee surrenders such |icense,
requiredunder sub(3) (am) 1. but such surrender shall nofedt such licensegcivil or criminal

liability for acts committegbrior to such surrendeor afect the

therenewal applicant ikable for delinquent taxes. An applicanti'ﬁggﬁii :?ﬁgghgé ?Qé'tle such licensee to a return of any part of
whoseapplication is not renewed under tparagraph for delin :

quenttaxes is entitled to a notice unde?3.0301 (2) (b)L. b.and (d) Every license issued hereunder shall remain in force until
hearingunder s73.0301 (5) (ajut is not entitled to any other the same has been surrendered or revoked in accordance with this

noticeor hearing under this section. section,but the division may on the divisi@dwn motion issue

(c) The renewal applicant is an individual who failgtmply Bg\elzvrilr%?/r:)?(eesa to a licensee whatiense or licenses shall have

afterappropriate notice, with a subpoena or warissued by the Wi
departmenbf workforce development or a county child support
agencyunder s59.53 (5)and related to paternity or child suppori

proceedingr is delinquent in making court-ordered paymencta_l

of child or family support, maintenance, birth expenses, medi ereonand an opportunity to be heard. When any license is so
expense®r other expenses related to the supgpioet child or for oked the division shall within 20 days thereafterepare and

s et S e e aeheont o s ok e ilh the dvision & ten oder of decision o evo
; L O . . ~cation which shall contain the divisiom'findings with respec
deniedunder this subsection for delinquent payments or f""m"etheretoand thereasons supporting the revocation and shall send

complywith a subpoena or warrant is entitled to a notice and hegy i 3 copy thereof to the licensee at the address set forth in the
ing only asprovided in a memorandum of understanding entergd, o yithin 5 days after the filing with the division stich
into under s49.857and is not entitled to any other notice or heap o, finding or decision

ing under this section. .
. (14) ANNUAL REPORT,;RECORDSEXAMINATION. (a) A licensee
_ (12) REVOCATION; RESTRICTIONAND SUSPENSION. (@) The divi o 1annually on or before February 15, file a repaith the divi
sionmay upon 10 days’ notice to the licensee by mail directed i, that shall be used only for thefiofal purposes of the division
the licensee at the address set forth in the license, stating the E;W?ng relevant information that theivision may reasonably
templatedaction andn general the grounds therefand upon  requireconcerning, and for the purpose of examining, the-busi
reasonable opportunity to be heard prior to such adteyuke [egsand operations during the preceding calendar year of each
anylicense issued hereunder if the division shall find that: licensedplace of business conductby the licensee within this
1. The licensee has failedpay the annual license fee or tostate. The report shall be made under oath stral be in the form
maintainin effect the required bonor insurance policy or policies prescribecdby the division.
or to comply with any ordedecision or finding of the division  (p) 1. A licensee shall keep books, accounts and records to
madepursuant to this section. enablethe division to determine if the licensee is complying with
2. The licensee has violatedy provision of this section or this section and with rules promulgatbg and orders issued by
any regulationor direction made by the division under this-sedhe division.
tion. 2. Alicensee shall keep within this state the books, accounts
3. Any fact or condition exists which, iif had existed at the andrecords required by this paragragtthe licensee’place of
time of the original application for such licenseguld have war businessor a place readily accessible to the division.
rantedthe division in refusing the issuance of the license. (c) 1. The division may investigate the business and examine
(am) The division shall restrict or suspend any license issutf€ books, accounts and records of a licensee at any Eorehat
underthis section if the licensee is an individual who fails to eorrpurpose,the division shall have free access to thitce$ and
p|y, after appropriate notice, with a Subpoena or warrant ijgued?bCESOf busines_s_a_nd tthe bOOkS,_ accounts and records of a
the department of workforce developmemta county child sup licensee. The division may examine any person under oath or
portagencyunder s59.53 (5)and related to paternity or child sup affirmationwhose testimony the division requires relative to the
port proceedings or who is delinquent in makomyrt-ordered licensee.An employee of the division may administer an oath or
paymentsof child or family support, maintenance, birth expensegffirmationto a person called as a witness. An employee of the
medical expenses or other expenses related to the support éf\dsion may conduct the examination.
child or former spouse, as provided in a memorandum of under 2. The division shall determine the cost ofemmination.
standing entered intonders.49.857 A licensee whose licenseA licensee shall pay the cost of an examination within 30 days
is restricted or suspended under this paragraph is entitlad tafterthe division demands payment.
noticeand hearing oniy as provided in a memorandum of underHistory: .1971 C. 125197.9 c. 1021981 c. 7%.17, ]:989 a. 3361991 a. 221316,
standingentered into under 49.857and is not entitlied tany Thoza. 12,1095 . 27225 1097 a. 2735, 191,237, 1999 2. 932
othernotice or hearing under this section.
(ar) The division shall revoke a license under this section if the
departmenbf revenue certifies under®3.0301that the licensee
is liable for delinquent taxes. A licensee whose license is revoked RECREATIONAL VEHICLE DEALERS
underthis paragraph for delinquent taxes is entitled twtice
unders.73.0301 (2) (b) 1. band a hearing under83.0301 (5) 218.10 Definitions. In this subchapter:

(b) The department of revenue certifies undéi3s0301that

if no fact or condition thezxists which clearly
ould have warranted thelivision in refusing originally the
suanceof such license under this section.

(e) Exceptas provided under par&@m) and(ar), no license
all be revoked until the licensee has had notita hearing

SUBCHAPTERVI
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(1g) “Dealer”, unless the context requires otherwise, meansreentmade or subscribed under oath dirafation to the depart
personwho, for a commission or other thing of valsells, mentthatthe applicant does not have a social security number
exchangeshuys or rents, or &drs or attempts toegotiate a sale The form of the statement shall be prescribed by the department
or exchange of an interest in a recreational vehicle or whoasworkforce development. Any license issued or reneined
engagedvholly or in part inthe business of selling recreationatelianceupon a false statemestibmitted by an applicant under
vehicles whether or not the recreational vehiclesamaed by the this subdivision is invalid.
personbut does not include: (b) 1. The department shall promulgate rules establishing the

(a) A receivery trustee, administratoexecutoy guardian or licenseperiod under this section.
otherperson appointed by or acting under the judgment or order 2. The department mayomulgate rules establishing a-uni

of any court. form expiration date for all licenses issued under this section.
(b) Any public oficer while performing that diter’s oficial (c) Except as provided in p&d), the fee for a license issued

duty. underthis section equals $50 multipliéy the number of years
(c) Any employee of a person enumerated in (@wor (b). in the licenseperiod. The fee shall be prorated if the license period
(d) Any lender as defined in421.301 (22) is not evenly divisible into years.

(e) A person transferring a recreational vehicle registered jn (d) If the department issues a license under this section during
thatpersons name and used for that persopersonal, family or helicense period, the fee for the license shall equal $50 multiplied
householdpurposes, if the transfer is an occasional sale and is R$tthe number of calendar years, including partsaindayears,
partof the business of the transferor uring which the license remains &ffect. A fee determined
(1m) “Department’means thelepartment of transportation underthis paragraph may not exceed the license fee for the entire

unlessthe context requires otherwise. '||censepe.r|od under pa(p).
(1) “Licenseperiod” means the period during which a IicenSﬁt (3) A license shalbe issued only to persons whose character

. > . . nessand financial abilityin the opinion othe department, is
issuedunder s218.110r218.12is efective, as established ltiye — ; : -
departmentinder s218.11 (2) (b) L.or218.12 (2) (b) 1. such as to justify the belief that they can and will deal with and

; ; 0 ; . servethe buying public fairly and honestlyill maintain aperma

(1x) “Manufacturer'means anperson within or without this nent ofice and place of business and an adequate service and parts
statewho manufactures or assembles recreatiegisitles for sale departmentluring the license yeaand will abide by all the provi
in this state. sionsof law and lawful orders of the department.

(7) “New recreational vehicle” means a recreational vehicle (5) A jicensee shall conduct the licensed business centinu
which has never been occupied, used or sold for persobaber oysly during the license year

nessuse. . . , (5m) Any person who shall violate any provision of this-sec
(8m) “Recreational vehicle” means amobile home, as tjon shall be fined not less than $25 nor more than $100 for each
definedin s.340.01 (29)that does not exceed the statutory siZgffense.

unders. 348.07 (2) _ _ (6) Thedepartment may denguspend or revole license on
(8t) “Salesperson”,unless the context requirextherwise, thefollowing grounds:

meansany person who is employed byr@nufacturer or dealer 3y proof of unfitness.

to sell or lease recreational vehicles. (b) Material misstatement in application for license.

(9) “Usedrecreational vehicle” means a recreatiorgiicle c) Filing amaterially false or fraudulent income or franchise
which has previously been occupied, used or sold for personal Q¢ e, as certified by the department of revenue

businessise. . h - . .
History: 1973 c. 16, 132 1989 a. 311991 a. 39269, 316 1999 a. 9 (d) Wilful failure to comply with any provision of thisection

The definition of “manufactured home” under s. 101.91 is inapplicable to-dete®! @ny rule promulgated by the department under this section.
mining whether a person is a mobile home dealer under this section. .Sdte v (e) Wilfully defrauding any retail buyer to the buyedamage.

beck,196 Ws. 2d 744539 N.W2d 469(CL. App. 1995). (f_) Wilful failure to perform any written agreement with any
218.11 Recreational vehicle dealers regulated. (1) No retail buyer

personmay engage in the business of selling recreatietatles (9) Failure or refusal to furnish and keep in force any bond
to a consumer or to the retail market in this state unless fireguired.
licensedto do so by the department. (h) Having made a fraudulent sale, transaction or repossession.

(2) (a) Application for license and renewal license shall be (i) Fraudulent misrepresentation, circumvention or conceal
madeto the licensor on forms prescribed and furnished by thgentthrough whatsoever subterfuge or devi€any of the mate
licensor,accompanied by the license fee required undefq@ar rial particulars or the nature thereof required hereunder to be
(d). statedor furnished to the retail buyer

(am) 1. In addition to any other information required under (j) Employment of fraudulent devices, methods or practices in
par. (a) and except as provided in suldd.an application by an connectionwith compliance with the statutes with respect to the
individual for the issuance or renewal of a licemseler this sec retaking of goods under retail instalment contracts and the
tion shall include the individua’social security number and, ifredemptionand resale of such goods.
the application is made by a person who is not an individual for (k) Having indulged in any unconscionable practice relating
theissuance or renewal of a liceng&der this section shall includeto said business.

the persons federal employer identification number (m) Havingsold a retail instalment contract to a sales finance
2. The department shall deny an application for the issuanggmpanynot licensed hereunder

or renewal of dicenseif the information required under sudd. ~ (n) Having violated anyaw relating to the sale, distribution or

is not included in the application. financing of recreational vehicles.

3. The department of commerce may not disclose any-infor (6m) (a) A license under this section shall be denied,
mationreceived under subd. to any person except to the departrestricted,limited or suspended if an applicant or licenseanis
mentof workforce development for purposes of administering fdividual who is delinquent in making court-ordengalyments
49.22 or to the department of revenue for the sole purpose gifchild or familysupport, maintenance, birth expenses, medical
requestingeertifications under .3.0301 expense®r other expenses related to the suppbeatchild or for

4. If an applicant who is an individual does not have a sociakr spouse, or who fails to complyfter appropriate noticeith
securitynumber the applicant, as a condition of applying for oa subpoena or warrant issued by the department of workforce
applyingto renew a license under this section, shall submit a statevelopmenbr a county child support agency undes%53 (5)
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andrelated to paternity or child support proceedings, as providetnt shall be prescribed by the department of workforce

in a memorandum of understanding entered into undé€x.857 development.Any license issued or renewed in reliance upon a
(b) The licensor shall suspend or revoke a license if the depé@ise statemergubmitted by an applicant under this subdivision

ment of revenue certifies under £3.0301thatthe licensee is is invalid.

liable for delinquent taxes. A licensee whose license is suspendedb) 1. The department shall promulgate rules establishing the

or revoked under this paragraph for delinquent taxes is entitledit@nseperiod under this section.

a notice under s73.0301 (2) (b) 1. band a hearing under s. 2. The department mayomulgate rules establishing a-uni

73.0301(5) (a)but is not entitled to any other noticetwaring  form expiration date for all licenses issued under this section.

underthis section. _ _ ~ (c) Except as provided in pd), the fee for a license issued

~ (7) (a) The department may without notice deny the applicanderthis section equals $4 multiplied bye number of years in
tion for a license withir0 days after receipt thereof by writtenthe license period. The fee shall be prorated if the licpesied
noticeto the applicant, stating the grounds for such deMiéthin  js not evenly divisible into years.

30days after such notice, the applicant may petition the division ) | the department issues a license under this section during

of hearings and appeals, as defined in s. 2181901(gm) [s. the license peri ; "

: ; . period, the féer the license shall equal $4 multiplied
218.0101(9)], to conduct a hearing to review the denial, and @ ihe number of calendar years, including parts of calendar years,
hearingshall be scheduled with reasonable promptness. TRfing which the license remains effect. A fee determined
paragrapfdoes noapply to denials of applications for licenseg,,yerthis paragraph may not exceed the license fee for the entire

undersub.(6m). ; :
NOTE: The bracketedlanguage indicates the comct cross—refeence. Cor llcensepenOd under pa(c).

rective legislation is pending. (3) Everylicensee shall carry his or her license when engaged

(b) No license may be suspended or revoked except aftdfdis or her business and display the same upon request. The
hearingthereon. The department shall give the licensee at leadiegnseshall name his or her employand in case of a change of
days' notice ofthe time and place of such hearing. The order sugmployer, the salesperson shall immediately mail his or her
pendingor revoking such license shall not b&eefive until after I!censeto_the department, which shall endorse such Change on the
10 days’ written notice theretd the licensee, after such hearindicensewithout chage.
has been had; except that the department, when in its opinion thé3m) (a) A licenseshall be denied, restricted, limited or sus
best interest of the public or the trade demands it, may suspempeadedf the applicant or licensee is an individual who is delin
licenseuponnot less than 24 hours’ notice of hearing and with nquentin making court—-ordered paymemschild or family sup
lessthan 24 hours’ notice of the suspension of the license. Mattpest, maintenance, birtlexpenses, medical expenses or other
involving suspensions and revocations shaléard and decided expenseselated to the support of a child or former spouse, or who
uponby the division ohearings and appeals. This paragraph dotesls to comply after appropriate notice, with a subpoena or war
not apply to licenses that aseispended or revoked under sulrant issued by the department of workforce development or a
(6m). county child support agency under 59.53 (5)and related to

(c) The department may inspect the pertinent books, recorgidternityor child support proceedings, as provided in a memoran
lettersand contracts of a licensee. The actual cost of each sdéin of understanding entered into unde4$.857
examinatiorshall be paidy such licensee so examined within 30 (b) The licensor shall suspend or revoke a license if the depart
daysafter demand therefor by the departmemd the department ment of revenue certifies under $3.0301that the licensee is
may maintain an action for the recoverysafch costs in any court liable for delinquent taxes. A licensee whose license is suspended
of competent jurisdiction. or revoked under this paragraph for delinquent taxes is entitled to

History: 1971 c. 2391973 .116; Stats. 1973 s. 21811977 c. 2$s.13731654 g notice under s73.0301 (2) (b) 1. band a hearing under s.

(179)9(3?)2;1.((31)6;31195917(35.4%;?5317?.1%%—5299%)2,13883 8 1971989 a. 311991 a. 39269 zﬁdoes;?r}l(ssé éigigtrj]t is not entitled to any other noticewaring

218.12 Recreational vehicle salespersons regulated. (5) Theprovision ofs.218.0116relating to the denial, suspen
(1) No person may engage in the business of seliageational sionand revocation of a motor vehicle salespessboenseshall
vehicles to a consumer or to the retail market in this state with@@ply to the denial, suspension and revocation of a salesperson’
a license therefor from the department. If a dealer acts as -a sdle@nseso far as applicable, except that such provision does
personthe dealer shall secure a salespessirense in addition apply to the denialsuspension or revocation of a license under
to the license for engaging as a dealer sub.(3m).

(2) (a) Applications for a salesperseticense and renewals  (6) The provisions of ss218.01L6 (9) and 218.0152shall
thereofshall be made to the department on such formihas applyto this section, recreational vehicle sales practices and the
departmenprescribes and furnishes and shall be accompaniedrgulationof recreational vehicle salespersonsfaasas applica
thelicense fee required under pé) or (d). Except aprovided ble. 6736 16 S 0735, 218,19 2651654 (7) (219 273
in par (am) 3, the application shall include the applicargbcial _ History: 1973 c. 16; Stats. 1973 s. 218.18977 c. 2%.1654 (7) (@)1977 c. 27
securitynumber In addition,the application shall require such®’%¢- 2211989 a. 311991 a. 2691997 a. 191237, 1999 a. 931, 186

pertinentinformation as the.depgrtment requires. 218.15 Sale or lease of used recreational vehicles. In

(am) 1. Except as provided in suts, the departmerghall ihesale or lease of any used recreational vehicle, theisatise
denyan application for the issuance or renewal of a license if gpjegse agreement shall contain the point of manufactuteeof
individual has not included his or her social security number in thgegrecreational vehicle, the name of the manufacturer and the
application. nameand address of the previous owner

2. The department of commerce may not disclose a sociahistory: 1973 c. 16,1973 c. 13%.5; 1999 a. 9
securitynumber obtained under pé&) to any person except tioe
departmentof workforce development for the sole purpose dt18.17 Penalties. (2) In any court action brought by the
administerings.49.22or to the department of revenue for the soléepartmentor violations of this subchaptehe department may
purposeof requesting certifications under78.0301 recoverall costs of testing and investigation, in additiordsts

3. Ifan app”cant does not have a social Security nu’rﬂhmr otherwise reCOVerable, if it prevalls in the action.
applicant,as acondition of applying for or applying to renew a (3) Nothing in this subchapter prohibits an aggrieved-cus
licenseunder this section, shall submit a statement madet®r tomerfrom bringing a civil action against a dealer or salesperson.
scribedunder oath or &fmation to the department that thppli  If judgmentis rendered for the customer based on an act or omis
cantdoes not have a social security numbre formof the state  sionby the dealer or salesperson, which constitateiblation of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/49.857
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0101(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.11(6m)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.11(6m)
https://docs.legis.wisconsin.gov/document/acts/1971/239
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201373
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.22
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.857
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(2)(b)1.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0116
https://docs.legis.wisconsin.gov/document/statutes/1999/218.12(3m)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0116(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0152
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/1973/116
https://docs.legis.wisconsin.gov/document/acts/1973/132
https://docs.legis.wisconsin.gov/document/acts/1973/132,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1999/9

31 Updated 99-00Wis. Stats. Database AUTO DEALERS—FINANCE COMPANIES 218.21

this subchaptertheplaintiff shall recover actual and proper attor  (1m) Thedepartment may not require information relating to
neyfees in addition to costs otherwise recoverable. theapplicants solvency or financial standing if the applicant-pro
History: 1973 c. 16,1991 a. 39269 1993 a. 49p1999 a. 9 videsa bond in the amount provided in s@b).and under conéi

Sub.(3) allows customer to recover attorney fees when incomplete or no warr: ifi i
hasbeen tendered, but does not allow recovenpreach of warrantyLightcap v aﬂUnsspeufled in 5.218.04 (20) (b).

Steenbeg Homes, Inc160 Ws. 2d 607466 N.W2d 904(1991). (2) Application for a motor vehicle salvage deateficense
shall be made upon the forprescribed by the department and,
SUBCHAPTERVII exceptas provided in sul§2f), shall contain:
. (a}) The nameinder which the applicant is transacting business
MOTOR VEHICLE SALVAGE DEALERS within the state.

(ag) If the applicant is aimdividual, the social security number
of the individual.

218.20 Definitions. In this subchapter: . . . o
(1) “Department” means the department of transportation (am) If the applicant is a person \_/vho is not an individual, the
p p p " person’sfederal employer identification number

(19) “License period” means the period during which a ; ;
licenseissued under £18.22is efective, as established by thewh?ct;?m ;Uitpgzcaenoggtlggﬁshvgge‘;;égeo?%sdgiensssf to be conducted,
departmentinder s218.22 (2) (b) 1. . . . . )
(1r) “Motor vehicle salvage dealer” means a person whe P%[nggdgrtehses%F;F;P]Ceagéﬁigaﬁle proprietorship, the personal name
chasesnd resells motor vehicles for wrecking, processomp . . ) )
ping, recycling or dismantling purposeswho carries on or cen (d) If the applicant is a partnership, the name and address of
ducts the business of wreckingprocessing, scrapping or&achpartner _ S
dismantlingmotor vehicles or selling parts of motor vehickes  (dL) If the applicant is &imited liability companythe name
processed. andaddress of each member
(2) “Scrap metal processor” means a motor vehisddvage _(e) I_f th_e applicant is a corporation, the names and addresses
dealerwho sells no motor vehicles or motor vehicle parts araf its principal oficers.
whosebusiness is limited tofxed location at which machinery  (f) Suchother pertinent information as may be required by the
and equipment are utilized for the processingraadufacturing departmenfor the purpose of determining tldigibility of the
of iron, steel or nonferrous metalfcrap into prepared grades anépplicantto be licensed.
whosleprlnm]PaI prlodfuct is sclr_ap iron, scrap steel or nonferrous (2) (a) If an applicant who is aimdividual does not have a
mg_tetl sgr?gmor i? fgg%r r%rlne ting purposes. social security numbethe applicant, as a condition of applying
Istory: a. 3511989 a. for or applying to renew a motor vehicle salvage désl@ense,
shallsubmit a statement made or subscribed under oaffirora-
tion to the department that the applicant does not have a social

vehiclesalvage dealer unless licensed to dbysthe department. securitynumber The form of the statement shall be prescribed by

Any person violating this section may be fined not less than $5t&53 department of workf_orce development. ) )
nor more than $5,000 or imprisoned for not more than 60 days or(P) Any motor vehicle salvage dealerlicense issued or
both. renewedn reliance upon a false statement submitted by an-appli
(2) This section shall not apply to: cantunder par(a) s invalid. o
(a) Motor vehicle dealers licensed under288.0114who (2™ (8) The department shall deny an application for the
remove,but do not sell, as such, parts of motor vehicles prior fPuancer renewal o license if any information required under
saleof such vehicles to motor vehicle salvage dealers or scraf-(2) (ag)or (am)is notincluded in the application.
metal processors. _ (b) T_he department of transportation may not disclose any
(b) Scrap metal processors and portable scrap metal crusigigmationreceived under sulf2) (ag)or (am)to any person
who accept motor vehicles from only: exceptto the departmeradf workforce development for purposes
1 Li d mot hicle deal . of administering s49.22or the department of revenue for the sole
- Licensed motor venhicle dealers, _ purposeof requesting certifications under78.0301
2. Licensed motor vehicle salvage dealers; or (3) Everyapplication shall be executed by the applicaranif
3. Municipalities, allof whom shall submit titles and reportsingividual, or in the event the applicantaspartnership, limited
to the department and retain records. liability company or corporation, by a partneember oofficer
(c) Any person who acquires a motor vehicle for salvage puhereof. Every such application shall be accompanied byebe
posesfor his or her own use and then sells the remainder to a metsgjuiredby law
vehiclesalvage dealer or to another person wiiibfurther use (4) (@) Unless the applicant furnishes a bond, or other ade
that motor vehicle for salvage purposes for his or her own Ugfatecollateral as securitpf not less than $25,000 undemndi

218.205 Motor vehicle salvage dealers to be licensed.
(1) No person may carry on or condube business of a motor

beforeselling it to a motor vehicle salvage dealer tions provided by s.218.0% (20)(b), every application shall be
(d) Collectors of special interest vehicles who purchase or secompaniedy a current financial statement to determtine
partscars in compliance with 841.266 applicant'ssolvency as required under si(b). Except as pro

History: 1971 c. 401975 c. 2881977 c. 2%.1654 (7) (a)1977 c. 4151987  yidedin par (b), this paragraph does not app|y to the app”cation
a.351s.2; Stats. 1987 s. 218.208997 a. 1201999 a. 31 of a scrap metal processor

218.21 Application for salvage dealer 's license. (b) Paragraph(a) does not precludéhe department from
(1) Application for license shall be made to the department, fRAuiringan applicant who is a scrap metal processor to provide
suchtime, in such form and contain such information as tHgformationrelating to the applicarst'solvency or financial stand
departmentequires and shall be accompanied by the required & if the applicant does not furnish a bond or other collatesal
Except as provided in suttm), the department may require in theSPecifiedin par (a) and the department hasasonable cause to
application,or otherwise, information relating to tagplicants  believethat the applicant is financially insolvent.

solvency financial standing or othgrertinent matter commensu  (5) (a) Except as providenh par (b), when a motor vehicle
ratewith the safeguarding of the public interest in the locality isalvage dealer has an established place of business irthapbre
which the applicant proposes to engagbusiness, all of which one municipality in this state, he or she shall maeparate
may be considered by the department in determining the fibiessapplicationand submit a separate license fee remittancedoin
the applicant to engage in business as set forth in this sectionsuchmunicipality A motor vehicle salvage dealer who fails to
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applyfor each such separate license may be required to forfeit no{g) Failure or refusal to furnish and keep in force any bond
morethan $200. required.

(b) A scrap metal processor with an establighlede of busi (h) Having made a fraudulent sale, transaction or repossession.
nessin more than one municipality may maksingle application (i) Fraudulent misrepresentation, circumvention or corceal
listing all places of business to be licensed and pay a sindierfeementthrough whatsoever subterfuge or devitany of the mate

thelicensing of the listed places of business. rial particulars or the nature thereof required hereunder to be
(6) A bond may be required under conditions as provided btatedor furnished to the retail buyer
5.218.014 (20) (b). () Employment of fraudulent devices, methods or practices in

(7) Any person who knowingly makes a false statement in @onnectiorwith compliance with the statutes with respect to the
applicationfor a motor vehicle salvage dealer license may lretaking of goods under retail instalment contracts and the
fined not morethan $5,000 or imprisoned for not more than vedemptionand resale of such goods.
yearsand 6 months or both. (k) Having indulged in any unconscionable practice relating

History: 1975 c. 2881977 c. 2%.1654 (7) () 1977 c. 272415 447, 1979¢c.  tg said business.
32,1987 a. 3511991 a. 391993 a. 12, 1997 a. 191237, 283 1999 a. 931, 32 . ) )
(L) Having chaged interest in excess of 15 per cent per.year

218.22 When department to license salvage dealers. (m) Havingsold a retail instalment contract to a sales finance
(1) The department shall issue a license to the applicant focampanynot licensed under s818.0101t0 218.0163
motor vehicle salvage dealerlicense upon the receipt of a prop  (n) Having violated anjaw relating to the sale, distribution or
erly completed application form accompanied by the fee requirilancingof salvaged parts.
]ljnder‘sul?.(Z)l(c) otr (d)t,hupt)czlq belngl.satlffrl]ed tfhat Fhﬁ %pmgané IS (0) Failure to comply with this subchapter
inancially solvent or that the applicant has furnished a bond, or (3m) (a) The department shall demgstrict, limit orsuspend
Shh de(err?:gi%ﬁ%ﬁscoyc?\tﬂgg %S Zeézi;g%fﬁln(gto)leg)s) tgﬁg 3256000(? alicense if the applicant dicensee is an individual who is delin
characteand: P ys. ’ 9 quentin making court—ordered paymemschild or family sup

) port, maintenance, birtlexpenses, medical expenses or other

() If the application isor renewal of an existing license, Uporexpenseselated to the support of a child or former spouse, or who
beingsatisfied that the applicant has complied aitid will com  f5jis to comply after appropriate notice, with a subpoena orwar

ply with this subchapter; rant issued by the department of workforce development or a
(b) If the application is for an original license, upon being-satisounty child support agency under $9.53 (5)and related to
fied that: paternityor child support proceedings, as provided in a memoran

1. The applicant will comply with this subchapter; and ~ dumof understanding entered into unde4$.857

2. The proposed site or operation will comply with all laws, (b) The department of transportation shall suspend or revoke
therules promulgated by the department #rellocally applica @ license if the department aévenue certifies under 83.0301
ble zoning or permit requirements, before beginning operatiorigatthe licensee is liable for delinqueiakes. A licensee whose
includingall laws,rules and local requirements already enacted kgenseis suspended or revoked under this paragraph for-delin
promulgatedas of the date of application and scheduled to taRgenttaxes is entitled to a notice unde73.0301 (2) (bL. b.and
effectat a later date. ahearing under §3.0301 (5) (aput is not entitled to any other

(2) (a) A motor vehicle salvage deafeticense entitles the NOtice or hearing under this section.
licenseeto carry on and conduct the business of a motor vehicle (4) PROCEDUREIN DENIAL, SUSPENSIONOR REVOCATION. ()
salvagedealer during the license period. Thelicensor may without notice deny the application fticanse

<hindVithin 60 daysafter receipt thereof by written notice to the appli
Iicér?)setér;g:je. department shall promulgate rules eStablIs'hlngr,é%nt,stating the grounds for such denialithivt 30 days aftesuch

2. The department mayomulgate rules establishing a-uni notice, the applicant may petition the division of hearings and

form expiration date for all licenses issued under this section appealdo conduct a hearing to review the denial, and a hearing
Xpiratl ICenses Issued u IS SECUON-sha1l be scheduled with reasonable promptness. This paragraph

(c) Except as provided in pad), the fee for a license issuedgoesnot apply to denials of applications for licenses under sub.
underthis section equals $75 multipliéy the number of years (3m),
in the licenseeriod. The fee shall be prorated if the license period (b) No license shall be suspended or revoked exceptafter

is not evenly divisible |nt_o years. ) ] ) hearingthereon. The licensmhall give the licensee at least 5
(d) If the department issues a license under this section durigs’ notice ofthe time and place of such hearing. The order sus

thelicense period, the fee for the license shall equal $75 multipligendingor revoking such license shall not béeefive until after

by the number of calendar years, including partstgndaryears, 10 days’ written notice theretd the licensee, after such hearing

during which the license remains iffect. A fee determined hasbeen had; except that the licensenen in its opinion thbest

underthis paragraph may not exceed the license fee for the enffi@restof the public or the trade demands it, may suspend a

licenseperiod under pafc). licenseuponnot less than 24 hours’ notice of hearing and with not
(2m) Licensefees collected under this subchapter shall lessthan 24 hours’ notice of the suspension of the license. Matters

depositedn the transportation fund. involving suspensions and revocations brought before the depart
(3) Thedepartment may depguspend or revokelicense on mentshall be hgard and decided ugmnthe leISIOI:] of hearings

any of the following grounds: and appeals. This paragraph does not apply to licenses that are

suspendear revoked under suiBm).

(c) The licensor may inspect the pertinent books, records, let
. . . . tersand contracts of a licensee. The actual cost of each such

(c) Filing amaterially false or fraudulent income or franchisg, minatiorshall be paidby such licensee so examined within 30
taxreturn as certified by the department of revenue.  gaysafter demand therefor by the licensand the licensor may

(d) Wilful failure to comply with any provision of thisection  maintainan action fotthe recovery of such costs in any court of
or any rule promulgated by the department under this sectioncompetenjurisdiction.

(e) Wilfully defrauding any retail buyer to the bujedamage.  (5) No salvage dealer licensed under 258.205to 218.23

(f) Wilful failure to perform any written agreement with anyshallbe licensed as a dealer unde21s3.0114at his or her salvage
retail buyer dealerlocation, provided that nothing hereshall prohibit licens

() Proof of financial insolvency or other unfitness.
(b) Material misstatement in application for license.
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ing and transacting of both businesses at the same location wi$&®nor more thai$200 or imprisoned not more than 60 days, or
the salvage operations are physically separated. both.

History: 1975 c. 2881977 c. 2%s.1373m 1374 1654 (7) (a)(e); 1977 c. 415 History: 1971 c. 401977 c. 2%.1654 (7) (a)1989 a. 3%.2487dp Stats. 1989
1979c. 1105s.60 (13) 1981 c. 34%.80 (2) 1983 a. 1921987 a. 3511989 a. 31  s.218.305.
1991a. 39316 1993 a. 161997 a. 191237, 1999 a. 31

) o ) 218.31 Application for auction dealer 's license.
218.23 Licensee to maintain records; sale of vehicles (1) Applicationfor a motor vehicle auction dealeficense shall

by licensee. (1) Whenever a licensed motor vehicle salvagge made upon the form prescribed by the department and, except
dealeracquires a motor vehicle for tharpose of wrecking it, the asprovided in sub(1f), shall contain:

dealershall mail or deliver the certificate of title or if the transfer (2) The name and address of the applicant
to the salvage dealer was by a hill of sale bifleof sale, for such . - L ) . .
vehicleto the department withi80 days after the vehicle is deliv _ (29) When the applicant is an individual, the social security
eredto the salvaggard unless the previous owner already h4yimberof the |nd|V|dua.I. . ) o
doneso. If he or she subsequently wishesdasfer such vehicle  (@m) When the applicant is a person who is not an individual,
to anotherperson, he or she shall make such transfer only by Bfie persons federal employer identification number
of sale. In such bill of sale, he or Siell describe the vehicle and (b) When the applicant is a partnership, the name and address
shall state that the certificate of title for the vehicle has be@f each partner
mailedor delivered to the departmeretcause the vehicle wasto  (bL) When the applicant is a limited liability compatiye
havebeen junked. nameand address of each member

(2) Everylicensed motor vehicle salvage dealer simalintain (c) When the applicant is a corporation, the names of the prin
arecord of every vehicle which is bougitt otherwise acquired cipal officers of the corporation and the name of the statehioh
andwrecked by the salvage dealethich record shall state theincorporated.

nameand address of the person from wheuth vehicle was  (d) The place or places where thesiness is to be conducted
acquiredand thedate thereof. The record shall be in the form preynqthe nature of the business.

scribedby the department. (e) Such other pertinent information as may be requiretidoy

(3) Any person violating this section may be fined not lesgepartmenfor the purpose of determining tiedigibility of the
than$25 nor more than $200 or imprisoned not more than 60 daysplicantto be licensed.

or both. : PR
o ! . (1f) (a) If an applicant who is aimdividual does not have a
History: 1971 c. 164.83 1975 c. 2881977 ¢. 2%5.1654 (7) ()1977 ¢. 273 () =i security numbgthe applicant, as a condition of applying
218.24 Salvage dealer license number displayed on for or applying to renew a motor vehicle auction desléense,
trucks and truck—tractors. (1) Each motor vehicle S(,jllva(‘:]eshallsubmltastatement made or subscribed under oaffirora-
' \%n to the department that the applicant does not have a social

dealerlicensed under this subchapter shall prominently displ . " .
his or her salvage dealer license number on both sides of e éggg;?ggg ;wg&gggtgg\féﬂgmgmSha" be prescribed by

truck or truck—tractor owned by such dealer and operated for ha . : . .
(b) Any motor vehicle auction dealerlicense issued or

ing, towing or pushing salvage vehicles. renewedn reliance upon a false statement submitted by an-appli
(2) Theletters “DMV SAL” shall be placedirectly ahead of cantunder par(a) is invalid.

theassigned license certificate number (Im) (a) The department shall deny an application for the
(3) Themarkings required by this section shalirg less than anceor renewal ofa license if any information required under

2inches in height and not less than one-fourth inch brush st_rolggsgJ (1) (ag)or (am)is not included in the application
and in sharp color contrast to the background on whicts it (b) The department of transportation may not disclose an
applied. Such identification shall be maintained in such manner p p y y

as to remain legible while the vehicle is in operation. information received under sulfl) (ag)or (am)to any person

N . . . exceptto the departmeradf workforce development for purposes
(4) Any person violating this section may be fined not less 5 qministering s49.220r the department of revenue for the sole

the;)n?ﬁ5 nor more than $200 or imprisoned not more than 60 d%poseof requesting certifications under78.0301

OrHiSct)ory': 1975 ¢. 288 ~ (2) Everyapplication shall be executed by the applicaranif
individual, or in the event the applicantaspartnership, limited

218.25 Rules. The department shall make rules undegery. liability company or corporation, by a partneember oofficer

andestablish the standards necessary to carry out the pugiosd@ereof. Every such application shall be accompanied byebe

this subchapteand to provide for the orderly operation of motoF€guiredby law
vehiclesalvage sites. History: 1977 c. 2%.1654 (7) ()1993 a. 12; 1997 a. 19,1237, 1999 a. 932.
History: 1975 c. 2881977 c. 2%.1654 (7 . .
sty ¢ 288 ¢ @ 218.32 When department to license auction dealer
(1) Thedepartment shall issue a license certificate to the-appli

SUBCHAPTERVIII cantfor a motor vehicle auction dealgticense upon receipt of
a properly completed application form accompanied by the fee
MOTOR VEHICLE AUCTION DEALERS requiredunder sub(2) (c)or (d) and upon being satisfied that the

applicantis of good character and that, so far as can be ascertained,
o ; . the applicant hasomplied with and will comply with the laws of
71 “Depariment. means the depanment of ransporaton, 15 18 Wi reference fo £10.305(0215.33
P P P " (2) (& A motor vehicle auction dealsricense entitles the

_(2) “Licenseperiod” means the period during which a licensg.enseeto carry on and conduct the business of a motor vehicle
issuedunder s218.32is efective, as established by the departy | tiondealer during the license period.

mentunder s218.32 (2) (b) 1. "
History: 1989 a. 31 Iice(r?)se%).er;[)r(]je department shall promulgate rules establishing a

218.305 Motor vehicle auction dealers to be licensed. 2. The department mayomulgate rules establishing a-uni
No person shall carry on aonduct the business of auctionindorm expiration date for all licenses issued under this section.
motor vehicles at wholesale unless licensed to do so by the depart(c) Except as provided in pdd), the fee for a license issued
ment. Any person violating this section may be fined not less thamderthis section equals $50 multipliéy the number of years

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/288
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201373m
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201374
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/415
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1987/351
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/31
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/164,%20s.%2083
https://docs.legis.wisconsin.gov/document/acts/1975/288
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1975/288
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1975/288
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/statutes/1999/218.32
https://docs.legis.wisconsin.gov/document/statutes/1999/218.32(2)(b)1.
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202487dp
https://docs.legis.wisconsin.gov/document/statutes/1999/218.31(1f)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.31(1f)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.31(1)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.31(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.31(1)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.31(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.22
https://docs.legis.wisconsin.gov/document/statutes/1999/73.0301
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/1999/218.32(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.32(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/218.305
https://docs.legis.wisconsin.gov/document/statutes/1999/218.33
https://docs.legis.wisconsin.gov/document/statutes/1999/218.32(2)(d)

218.32 AUTO DEALERS—FINANCE COMPANIES Updated 99-00Wis. Stats. Database 34

in the licenseeriod. The fee shall be prorated if the license periodentshall be heard and decided ugmnthe division of hearings

is not evenly divisible into years. and appeals. This paragraph does not apply to licenses that are
(d) If the department issues a license under this section durfitgpendedr revoked under suf8m).

thelicense period, the fee for the license shall equal $50 multiplied(c) The licensor may inspect the pertinent books, records, let

by the number of calendar years, including partaté#ndaryears, tersand contracts of a licensee. The actual cost of each such

during which the license remains &ffect. A fee determined examinationshall be paidy such licensee so examined within 30

underthis paragraph may not exceed the license fee for the entleysafter demand therefor by the licensand the licensor may

licenseperiod under pafc). maintainan action fotthe recovery of such costs in any court of

(3) Thedepartment may depguspend or revokelicense on competeniurisdiction.
the following grounds: History: 1977 c. 2%s.1375 1654 (7) (a)(€); 1977 c. 2731979 c. 105.60 (13)
: 1981c. 347s.80 (2) 1983 a. 1921989 a. 311991 a. 391993a. 16 1997 a. 191

(a) Proof of unfitness. 237.1999 a. 141

(0) Mgterlal mlss_tatement In appllcatlon.for license. . 218.33 Motor vehicle auction dealer to be bonded;

(c) Filing amaterially false or fraudulent income or franchis@onduct of auction business. (1) Each licensee under s.
taxreturn as certified by the department of revenue. 218.32shall furnish and maintain a corporate surety bond in the

(d) Wilful failure to comply with any provision of thisection amountof $25,000 in such form as the department approves, con
or any rule promulgated by the department under this sectionditioned uponthe license& complying with the laws applicable

(e) WIlfully defrauding any buyer to the buysrdamage. to the licensee and as indemnity for any loss sustained by any per

Wilful failure to perform any written agreement with anySON by reason of acts of the licensee constituting grounds for
M P y g )ferSBJOI’ revocation of the auctiotealets license. The bond

b .
uyer Fail fusal to furnish and k in f b shallrunto the state of Wconsin for the benefit of aggrieved par
(9) dal ure or refusal to furnish and keep in force any borhg ' i+ the aggregate liability of the surety for all such parties
required. shall not exceed the amount of said bond.

(h) Having made _a fraudulent gale, tr_ansactlon_or repossessmncz) The following rules shall govern the conduct of motor
(i) Fraudulent misrepresentation, circumvention or coAcegehicle auction sales:
mentthrough whatsoever subterfuge or dewitany of the mate 3y gajes of motor vehicles shall be confined to thuftered
rial particulars or the nature thereof required hereunder to W licensedmotor vehicle dealers and shall be sold only to
statedor furnished to the buyer . . _licensedmotor vehicle dealers.
(k) Having indulged in any unconscionable practice relating () For each motor vehiclefefed for sale by a motor vehicle
to said business. dealerthe transferring dealer shall provide the motor vehicle auc
(L) Having chaged interest in excess of 15 per cent per.yeaion dealer with cleatitle or shall furnish title insurance at the time
(n) Having violated anjaw relating to the sale, distribution orof the sale. For each motor vehicle sold at an auction, the motor
financing of motor vehicles. vehicleauct_ion dealer shall enter on the certificat_e of title_, or on
(0) Failure to comply with s€18.305t0 218.33 theform or in the automated format used to reassign the title, any
informationthat the department requires to indicate that owner

(3m) (@) The department shall demgsirict, limit orsuspend ship of the vehicle was transferred through an auction sale.

alicense if the applicant dicensee is an individual who is delin )
quentin making court-ordered paymertchild or family sup . (c) Payment for motor vehicles bought and sold shall be made
port, maintenance, birttexpenses, medical expenses or othdfimediatelyafter sale. . . ‘
expenseselated to the support of a child or former spouse, or who (2m) Section342.157applies to motor vehicle auction sales
fails to comply after appropriate notice, with a subpoena or watnderthis section.

rant issued by the department of workforce development or a(3) Any person violating this section may be fined not less
county child support agency under 59.53 (5)and related to than$25 nor more than $200 or imprisorest more than 60 days,
paternityor child support proceedings, as provided in a memorapr both.

dum of understanding entered into unde4%.857 History: 1977 c. 2%.1654 (7) (&)1977 c. 2731993 a. 1591997 a. 27
(b) The department of transportation shall suspend or revoke

alicense if the department oévenue certifies under 83.0301 SUBCHAPTERIX

thatthe licensee is liable for delinquelakes. A licensee whose

licenseis suspended or revoked under this paragraph for-delin MOPED DEALERS

quenttaxes is entitled to a notice under3.0301 (2) (b)L. b.and

a hearing under §.3.0301 (5) (aput is not entitled to any other 218.40 Definitions. In this subchapter:

notice or hearing under this section. (1) “Department” means the department of transportation.
(4) (a) The licensor may without notice deny the application (1m) “License period” means the perioduring which a

for a license within 60 days aftegceipt thereof by written notice licensegranted under 218.41is efective, as established by the

to the applicant, stating the grounds for such derifithin 30  departmentinder s218.41 (2m) (a) 1.

daysafter such notice, the applicanty petition the division of 2) “Moped” has the meaning designated i840.01(29m)

hearingsand appeals to conduct a hearing to review the denial,%a%) “Moped dealer” means any persditm or corporation,

a hearing shall be scheduled with reasonable promptness. is engaged wholly or in part in the business of selling mopeds,

paragraph does not apply to denials of applications for licenggz.entthat a person, firm or corporation who is also a motor

undersub.(3m). vehicledealer under s€18.0101to 218.0163shall be governed

(b) No license shall be suspended or revoked exceptafteindregulated by the provisions of £48.0101to 218.0163and
hearingthereon. The licensahall give the licensee at least 5ot this section.

days’ notice ofthe time and place of such hearing. The order SusHistory: 1977 c. 2881981 c. 201989 a. 311999 a. 31

pendingor revoking such license shall not béeefive until after

10 days’ written notice theretd the licensee, after such hearing?18.41 Moped dealers regulated. (1) No person may
hasbeen had; except that the licensanen in its opinion thbest €ngagein the business of selling mopeds in this state without
interestof the public or the trade demands it, may suspendligensetherefor as provided in this section.

licenseuponnot less than 24 hours’ notice of hearing and with not (2) (a) Application for license shall be made to the department
lessthan 24 hours’ notice of the suspension of the license. Mattatsuch time and in such form, and containing saétrmation,
involving suspensions and revocations brought before the depagthe department requires.
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(am) 1. In addition to any other information required under (3m) (a) A licenseshall be denied, restricted, limited or-sus
this subsection and except as provided in s@hdn application pendedf the applicant or licensee is an individual who is delin
for a license under this section shall include the following:  quentin making court—ordered paymermkchild or family sup

a. In the case of an individual, the individagocial security Port, maintenance, birtlexpenses, medical expenses or other
number. expenseselated to the support of a child or former spouse, or who

b. In the case of a person that is not an individual, the persdf@i!S 10 comply after appropriate notice, with a subpoena or war
federalemployer identification number rant issued by the department of workforce development or a

> The d ; t of t tai t discl county child support agency under $9.53 (5)and related to
<. Ne department of fransportation may not dISCIOSe aljya nityor child support proceedings, as provided in a meroran
informationreceived under subd. a.orb. to any persomxcept

dum of understanding entered into unde4$.857
to the department of workforce developmenttfar sole purpose . . ) . .
of administering s49.220r the department of revenue for the sole (P) 1. Alicense shall be deniedtife applicant fails to provide
purposeof requesting certifications under78.0301 anylnformatlon required under suz) (am) 1. _

3. If an applicant who is an individual does not have a socigl 2+ A license shall be suspended or revoked if the department
securitynumbey the applicant, as a condition of applying for oP! revenue certifies under3.0301that the licensee is liable for
applyingto renew a license under this section, shall submit a st§linquenttaxes. A licenseavhose license is suspended or
mentmade or subscribed under oath dir@fation to the depart revokedunder this subdivision for delinquent taxie®ntitled to
mentthatthe applicant does not have a social security numb@gotice under s73.0301 (2) (b) 1. kand hearing under 3.0301
The form of the statement shall be prescribed by the departmém(2) butis not entitied to any otheotice or hearing under this
of workforce development. Any license issued or reneimed Section. _ _ o
relianceupon a false statemeswbmitted by an applicant under  (4) The department may without notice deny the application

this subdivision is invalid. for a license within 30 days afteceipt thereof by written notice
b) The application shall be accompaniedtis fee required !0 the applicant, stating the grounds for such deriglon request
unc(ie)rsub.(Zr%) (b)or (c). P Iy a by the applicant whose license has been so denied, the division of

hearingsand appeals shall set the time and place of hearing a
review of such denial, the same to be heard with reasonable

standingor other pertinent mattecommensurate with the safe promptness.This subsection does not apply to denials of applica

guardingof thepublic interest in the locality in which the appli tions for Ilcensgs under sutBm).
cantproposes to engage in business, all of whiely be consid (5) (@) No license may be suspended or revoked except after

eredby the department in determining the fitness of the applicghfearing thereon.

(c) The department may require in sugplication, or other
wise, information relatingo the applican$ solvencyfinancial

to engage in business as set forth in this section. (b) Except as provided in p&c), the division of hearings and
(d) All licenses shall be granted or refused within 30 days af@PPealshall give the licensee at leastidys’ notice of the time
the department receives the application for the license. andplace of the hearing. The order suspending or revoking the

(e) Each license shall specify thecation of the dfce or licenseshall not be déctive until after 10 days’ written notice

branchfor which it is issued and must be available for inspectidl€"€ft0 the licensee, after the hearing has been had.

there. In case such location is changed, the department shalc) When the department finds that the best interest of the pub
endorsethe change of locatioon the license without chge if it lic or the trade demands such action, the departmensusggnd

is within the same municipalityA change of license to anothera license upon ndess than 24 hours’ notice of hearing and with

municipality shall require a new license. notless than 24 hours’ notice of the suspension of the license.
(2m) (a) 1. The department shall promulgate rules establish (d) This subsection does not apply to licenses thasase
ing a license period. pendedor revoked under suliBm).

2. The department mayromulgate rules establishing a-uni  (6) Thedepartment may inspect the pertinent books, records,
form expiration date for all licenses granted under this sectiorl€ttersand contracts of a licensee. The actual cost of each such

(b) The department shall establish by rule the amount of the mi][]tatignshall dbfhpai? b%thtﬁ Ii((:jense:a SO texargi?hed dWith": 30 .
for a license granted under this section. The fee may not exc8&Salter aémand theretor by tne department, and the departmen
atotal of $50 per year for each year that the licensefestfe. may maintain an action for the recovery of the costs inauyt

Thefee shall be prorated if the license periodas evenly divis of competgnt jurisdi.ctionl. . o
ible into years. (7) If alicensee is a firm or corporation, it shall befisignt

(c) If the department grants a license under this section durﬁ‘%"se‘or.the denial, suspension or revocation of a license that any
the license period, the fee for the license shall equal the anng cer, director or trustee of the firm or corporation, or any mem
amountestablished under péio) multiplied by the number of cal P€fin case of a partnership or limited liability compaings been
endaryears, includingarts of calendar years, during which th@Uilty of anyact or omission which would be cause for refusing,
licenseremains in géct. A fee determined under this paragrapfuSPendingr revoking a license tthe party as an individual.

may not exceed the total license fee for the entire license perfoachlicensee shall beesponsible for the acts of any or all sales
underpa (b). personswhile acting as the licensseagent,if the licensee

3 Ali beenied ded ked @pproved)f or had knowledge of the acts or other similar acts and
h (f )” icense m?jy. enied, suspended or revoked on any Qfgrar such approval or knowledge retained the benefit, proceeds,
efoflowing grounds: profits or advantages accruing from the acts or otherwise ratified

(a) Proof of unfitness of applicant. the acts.

(b) Material misstatement in application for license. (8) Any departmenbr other person in interest being dissatis

(c) Filing amaterially false or fraudulent income or franchiséied with an order of the division of hearings and appeals may have
tax return as certified by the department of revenue. areview thereof as provided in 227.

(d) Wilful failure to comply with any provision of thisection History: 1977 c. ?881981 C. 34%.80 (2) 1989 a. 311991a. 391993 a. 16
orany rule or regulation promulgated by the department under thig 1997 a. 1912371999 a. 9
section. . . , 218.42 Examination by department. No licensee is sub
(e) Wifully defrauding any retail buyer to the bujedamage. ject to examination or audit by the department under this sub

(f) Wilful failure to perform any written agreement with anychapterother than as provided in&18.41 (6)
retail buyer History: 1977 c. 288
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218.43 Penalty. Any person violating 218.41or a lawful (am) 1. In addition to any other information required under
rule or order issued thereundghall, upon conviction, be subjectpar. (a) and excepas provided in sub@&., an application for a
to a fine of not less than $25 and not more than $100. buyeridentification card shall include the following:

(1) The department may cancel the licerefethe convicted a. In the case of an individual, the individsadocial security
licensee. number.

(2) Thelicense issued to any convicted licensee shall be sur b. In the case of a person that is not an individual, the psrson’
renderedto any police dicer upon direction of thelepartment federalemployer identification number

withoutany refund of the fees paid. 2. The department of transportation may not disclose any
(3) Any license canceled under this section may not eformationreceived under subd. a.orb. to any persoexcept
renewedfor 12 months. to the department of workforce developmenttfar sole purpose
History: 1977 c. 288 of administering s49.220r the department of revenue for the sole
purposeof requesting certifications under73.0301
SUBCHAPTERX 3. If an applicant for the issuance or renewal of a buyer identi
fication card is an individual who does not have a social security
MOTOR VEHICLE SALVAGE POOLS number the applicant, as a condition of applying for or applying
AND BUYER IDENTIEICATION to renew the buyer identification card, shall submit a statement

madeor subscribed under oath ofiahation to the department
o ) that the applicant does not have a social security numbhe

218.50 Definitions. In this subchapter: form of the statement shall heescribed by the department of

(1) “Buyer identification card” meana card issued by the workforcedevelopment. Any buyer identification card issued or
departmentauthorizing the cardholder to bid on and purchasenewedn reliance upon a false statement submitted by an-appli
motor vehicles beindield and dered for sale by a motor vehicle cantunder this subdivision is invalid.
salvagepool and containing the full name, business and residenceh) 1. The department shall promulgate rules establishing the
address and a brief description of the cardhotterbuyer identi - ,yeridentification card period.
fication number assigned to the cardholder by the department
eithera facsimile of the cardholdersignature or a space upo A : PR ;
which the cardholder shall writbis or her name immediatelynform expiration date for all buyer identification cards issued under

uponreceipt of the card and such other information as the depé js section. .
mentspecifies. (c) The department shall establish by rule the amount of the fee

(1m) “Buyer identification card period” means the periodfor a buyer identification card issued under this section.

duringwhich a buyer identification card issued und&t18.51is (d) If the department issues a buigentification card under

effective,as established by the department und2t8.51 (3) (b) this section during the buyer identification card period, the fee for
1. the buyer identification card shall equal the amount established

(2) “Buyer identification number” means the distinguishing!nderpar (c), expressed at an annual rate, multiplied by the-num
sequenceof numbers or numbers and letters assigned by { r of calendar years, including parts of calendar years, during

departmento a cardholder and appearing on that cardhsidel ich the buyeidentification card remains infett. A fee deter

buyeridentification card mined under this paragraph may not exceed the total buyeridenti
' fication card fee for theentire buyer identification card period
6ﬁnderpalr (b).

' 2. The department mgyromulgate rules establishing a-uni

(3) “Cardholder’'meansa person to whom the department h

issueda buyer identification card. (4) Thedepartment may densuspend or revoke a buyeen
(4) “Department” means the department of tranSportat'on'_tification card on any of the following grounds:

(5) “Motor vehicle salvage pool” means a person who Is )
engagedprimarily in the business of selling or distributidgm @ Proof.of upfltness. . L . )
aged motor vehicles at wholesale, whether st the motor . (b_) Material misstatement in tlapplication for a buyer identi
vehiclesare owned by that person. fication ggrd. _ _ _

(6) “Qualified applicant” means a motor vehicle dealer (c) Filing amaterially false or fraudulent income or franchise
wholesalersalvage dealer licensed under this chagtemotor taxreturn as certified by the department of revenue.
vehicle dealer wholesaler or salvage dealer licensed in another (d) Wilful failure to comply with any provision of this sub
jurisdiction or an employee of a motor vehicle deakenolesaler chapteror any rule promulgated by the departmemder this sub

or salvage dealer under this subsection. chapter.
History: 1987 a. 3491989 a. 3156, (e) Failure or refusal to furnish and keep in force any bond
required.

218.505 Salvage pools to be licensed as wholesalers. . . . .
No motor vehiclg sef)lvage pool may engage in business as s CIgf) Having made a fraudulent transaction or having permitted

unlesslicensed as a wholesaler under¥8.0101to 218.0163 efraudulent use of his or her buyer identification card.
History: 1987 a. 3491999 a. 31 ' ' (g) Fraudulent misrepresentation, circumvention or conceal

mentthrough whatsoever subterfuge or dexa€any of the mate

218.51 Buyer identification cards. (1) The department rial particulars required under this subchapeee stated or fur
shallissue buyer identification cards to qualified applicants whiishedto a motor vehicle salvage pool.
wish to purchase or submit bids for the purchase of used or dam(h) Having violated anjaw relating to the sale, distribution or
agedmotor vehicles from a motor vehicle salvage podhe financingof salvaged parts.
departmenshall specifithe form of the buyer identification card.  (4m) (a) The department shall demgstrict, limit orsuspend

(2) A buyer identification card entitles a cardholder to-pu license if the applicant dicensee is an individual who is delin
chaseor submit bidgor the purchase of a motor vehicle from guentin making court—ordered paymemchild or family sup
motor vehicle salvage pool during the buyer identification cargort, maintenance, birttexpenses, medical expenses or other
period. expenseselated to the support of a child or former spouse, or who

(3) (a) The department shatminister this section and specfails to comply after appropriate notice, with a subpoena or war
ify the form of theapplication for a buyer identification card andant issued by the department of workforce development or a
the information required to be provided in the application. county child support agency under 59.53 (5)and related to
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paternityor child support proceedings, as provided in a memoramentmay maintain an action for the recovery of such costs in any
dum of understanding entered into unde4$.857 courtof competent jurisdiction.

(b) 1. A buyer identification card shall be denied if the applg giistory: 1987 a. 3491989 a. 311991 a. 391993 a. 161997 a.191, 237, 1999
cantfails to provide any information required undeb.(3) (am)
1 218.52 Purchases from motor vehicle salvage pools.

2. A buyer identification card shall be suspended or revokét) No person may purchase or submitid for the purchase of
if the department of revenue certifissder s73.0301that the amotor vehicle from a motor vehicle salvage pool unless the fol
cardholderis liable for delinquent taxes. A cardholder whosk®wing conditions are satisfied:
buyeridentification card is suspendedrevoked under this sub  (a) The person is a cardholder and the pessbayeridentifi-
division for delinquent taxes is entitled to a notice under sationcard has not been suspended or revoked.
73.0301(2) (b) 1. band hearing under 3.0301 (5) (aput is not (b) The person displays his or her valid buigemtification
entitledto any other notice or hearing under this section. cardto the salvage pool and includeis or her buyer identifica

(5) (a) The department may without notice deny the applicéion number on each sheet of any bid submitted to a motor vehicle
tion for a buyer identification card within 60 days afteceipt Salvagepool for the purchase ofraotor vehicle or other document
thereofby written notice to the applicant, stating the grounds f@videncingthe purchase af motor vehicle from a motor vehicle
such denial. \thin 30 days after such notice, the applicawaty ~salvagepool.
petitionthe division of hearings and appeals to condungtaing (2) No motorvehicle salvage pool may accept a bid for the
to review the denial, and a hearing shall be scheduled with reagaurchaseof a motor vehicle or complete the sales transaction
able promptness. This paragraph does not apply to denialsuplessthe persorwho submits the bid or f&frs to purchase a
applicationsfor licenses under sufdm). motor vehicle from the motor vehicle salvageol satisfies the

(b) No buyer identification card may sespended or revoked conditionsundersub.(1) (b) and the motor vehicle salvage pool
exceptafter a hearing thereon. The department shall give the caf@fifiesthat the buyer identification number displayed on the per
holderat least 5 days’ notice of the time and place of such heariﬁg.n sbuyer identification card and included on eabket of that
The order suspending or revoking a buyer identification siaati PErson'sbid or other document evidencing the purchase of a
not be efective until after 10 days’ written notice thereof to th&n0tor vehicle are identical. _
cardholder,after such hearing has been had; except that the(3) For each motor vehicle sold by a motor vehicle salvage
departmentwhen in its opinion the best interest of the public d?90l, the motor vehicle salvage pool shall enter on the certificate
the trade demands it, may suspend a buyer identificataod of t|t_Ie, oron the form oin the automated format us:ed to reassign
uponnot less than 24 hours’ notice of hearing and with not |etletitle, anylnformatlon that the department requires to |nd|cate
than24 hours’ notice of the suspension of the buyer identificatidh@townership of the vehicle was transferred by a motor vehicle
card. Mattersinvolving suspensions and revocations brougf§@!vage pool. _ )
beforethe department shall be heard and decided upon by the divi (4) Section342.157applies to motor vehicles sold byretor
sion of hearings and appeals. This paragraph does not apply&biclesalvage pool under this section.
licensesthat are suspended or revoked under girh). History: 1987 a. 3491993 a. 1591997 a. 27

(¢) The department may inspect the pertinent books, recorg$g 53 Penalties. Any person who violates this subchapter
lettersand contracts of a cardholdérhe actual cost of each suchshallbe fined notess than $1,000 nor more than $10,000 and may
examinationshall be paid byhe cardholder so examined withinpe imprisoned for not more than 90 days or both.
30days after demand therefor by the department, and the-depatistory: 1987 a. 349
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