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CHAPTER 198
MUNICIPAL POWER AND WATER DISTRICTS

198.01 Definitions. 198.13 Acquisition of private utilities; dissolution of power district.
198.02 District, creation, powers. 198.14 Powers of district board.

198.025 Plan for district. 198.145 District legislature, ordinances,fizers.
198.03 Procedure for granizing district; initiation. 198.15 Board procedure.

198.04 Procedure for ganizing district; 2nd step. 198.16 General manager

198.05 Subdistricts, boundaries. 198.165 District clerk, treasuremttorney duties.
198.06 Referendum. 198.167 Certified accountant; annual report.
198.07 Board of directors, boundaries. 198.17 Eminent domain procedure.

198.08 Directors. 198.18 District bonds.

198.09 Vacancies, declared, filled. 198.19 Annexation of territory

198.10 Taxation. 198.20 Consolidation of districts.

198.11 Compensation and expenses of directors. 198.21 District obligations inviolate.

198.12 Corporate powers of district. 198.22 Municipal water districts.

198.01 Definitions. In this chapterunless the context other municipal power district unless approved by a majority of the
wise requires: votescast in that municipality at an election undeir%8.060n the

(1) “Board of directors,” “directors” or “board” means thePropositionof whether a district should be created.
boardof directors of a municipal power distrie¢lected as pro ~ History: 1997 a. 254

videdin this chapterduly constituted and ganized and acting as 198.025 Plan for district. It shall be the dutgf the commis

a board. ) > e
s o . . sion upon requesbf the governing body of any cjtyillage or
(2) "Chief executive” means mayor oity managervillage  town to work out with the municipalityor with any group of
presidentor chairperson of the town. municipalities interested with it in the creation ofranicipal
(3) “Commission”means the public service commission angowerdistrict, a feasible working plan for a proposed district.
any other bodycommissioror agency of the state which may at History: 1997 a. 254
anytime hereafter succeed to the general powerguaisdiction
of said commission. 198.03 Procedure for organizing district; initiation.

(3m) “County clerk” means the clerk of the county containing "€ Procedure for @anizing, incorporating, and creating a
the largest number of voters within a district or proposed distri hunicipal power district under the provisions of this chapter is as

(4) “Governing body” whenever used irrelation to any . .
municipality, means irthe case of any town or village, the town (1) INITIAL RESOLUTION. The governing bodies of one-half or
or village board, and, in the case of any,ditg common council mereof the municipalities proposed to be includedhe district
or commissionersas the case may be, of such cityd shall be shallfirst pass resolutions, declaritigat public interest or neces
heldto include the mayor or other chief executiviicef of such Sity démands the creation and maintenancmiinicipal power
municipalityin any case whereithe concurrence or approval ofdistrictto be known as “the .... (giving the name) municfmaker
suchofficer is required by the law governisgch municipality for district”. The resolutions shall name the municipalities to be

the adoption of any municipal ordinance or resolution or oth&cludedin the proposed districtCertified copies of the reselu
municipalact provided for in this chapter tions shall be presented to theunty clerk, requesting the county

5) “Municioality” ¢ N ted vil clerk to call an election without delay for determining whether the
Iag(e) unicipality” means any town, citgr incorporated Vil jicirict shall be created.

(6) “Municipal power district,” “powerdistrict” or “district” (2) PeTITION IN LIEU OF RESOLUTION. In lieu of the resolutions

o H o : . providedfor by sub(1), a petition may be presented to tdoeinty
meansa municipal power district ganized under this chapler ¢qp, signed by at least 10% of the voters in the proposed district.

eitheras originally oganized or as the same may be from time ¢ hetition shall declare that, in the opinion of the petitioners,
time altered .or a_rr_1ended. . ) public interest or necessity demands ¢heation and maintenance
(7) “Public utility” or “utility” means the plant, equipment, of a municipal power district. The petition may be on separate
materials supplies and angther or diferent propertyincluding  sheetsof paperbut each sheet shall contain tHidalit of the per
contractrights, used and useful primarily for the productionsonwho circulated the sheet, certifying that each name signed on

transmissioror furnishing of electric power to or for the public forthat sheet is the true signatuséthe person whose name it pur
any purpose bya person, firm, association, corporation or gortsto be.

municipality and whether operated byarson, firm, association, = History: 1997 a. 254
corporation, a municipality or by trustees or by receivers

appointedby any court. 198.04 Procedure for organizing district; 2nd step.
(8) “Voters” means vote for governor at tast general elec (1) NOTICE To commission. Upon receipt of the certified copies

tion. of the resolutions adopted undefl88.03 (1)or the petition pre
History: 1983 a. 1891989 a. 565.258 1997 a. 254 sentedunder s.198.03 (2) the county clerk shalmmediately

notify the commission in writing that the municipalities filing the

198.02 District, creation, powers. A municipal power dis resolutionsor those named in the petition as constituting the pro
trict may be created as provided tinis chapter and when soposedpower district had petitioned the county clerk to caklee
createdshall be considered a municipal corporation andexay  tion without delay for determining whether the district should be
cisethe powers granted in this chaptény 2or more municipali  created.

ties, whether contiguous or otherwise or in the same 6ereifit (2) ReporToFcommissioN. Within 90 days after receipt tfie
countiesmay oganize and incorporats a municipal power dis noticeof the county clerk under sui.), the commission shédile
trict. No municipality may be divided in the formation of a municwith thecounty clerk its written recommendations as to the feasi
ipal power district, and no municipality shall be included in aility or nonfeasibility of the proposed district with reasons for the
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commission’secommendations. Certified copisthe commis  sionshall, within 10 days following the filing of the order under
sion’s recommendations shall at the same time be filed by thar.(a) with the commissiorfjle its approval or disapproval of the
commissionwith the clerk of eacimunicipality included within district as created by the election with the secretary of state, the
the proposed district. clerk of each municipalityncluded in the district and the county
(3) ELECTION cALLED. Upon receipt of the commissienec ~ clerk. If the commissiormpproves, upon the filing of the approval
ommendationspr upon expiration of the 90—day period referrethe creation and incorporation of the distrittall be considered
to in sub.(2), the county clerk shall call withodelay an election complete. If the commissiordisapproves, the district shall be
within the proposed district for thpurpose of determining consideredlissolved. Except as provided in.(ga), the approval
whetherthe proposed district shall be created. or disapproval of the commission shall be final.
History: 1993 a. 4821997 a. 254 (c) In the case of municipal water districts created under s.
- . " 198.22 the approval or disapproval of the commission shall be
198.05 Subdistricts, boundaries. Every petition or resolu ina| unlessobjection to the commissiantlecision is made to the
tion provided for in s198.03shall divide the proposed district intocommissiorby oneor more of the governing bodies of the munici
5 subdistricts giving each a numbeexcept as provided in s. p;jitieswhich would otherwise be included in the district.

198.07(3). In the event that the boundaries of the district as-origl (d) If a district has been approved by all of thenicipalities

nally proposedare changed at the election, provided for by g'vithin the district as proposed, the creation and incorporation of

iedhg district shall be considered complete upon the filing of the
the subdistricts that are necessary to comply witt98.07 resultof theelection with the secretary of state by the board of can
History: 1997 a. 254 vassers.

(6) EXPENSESOF ELECTION, PAYMENT. All amounts properly
198.06 Referendum. (1) NOTICEOFELECTION,PUBLICATION. incurredand actually expended by any municipalitpirblishing
Upon the establishment of subdistricts the county clerk shall gineticesof any election, in employing personsctunduct the elec
noticeof an election to be held within the proposed districtder tion or in performing other duties imposed upon tiingénicipality
purposeof determiningwhether the proposed district shall besr upon the clerk of the municipality by any provisifrthis chap
created. Such notice shatitate the name of the proposed districter shall be paid as other similar expenses of the municiatty
anddescribe its boundaries. The notice shall be published opeid and shall be a chge in favorof the municipality against the
aweek for at least 3 consecutive weeks before the day of the etiistrict to be repaidtogether with interest thereon at the rate of 6%
tion in some newspaper aewspapers having a general cireulaperyear upon the presentation of proper vouctershe chages
tion within the proposed district. by the clerk of thenunicipality to the district, when and as the dis

(2) BaLLOT REQUIREMENTS. The ballot for the election shall betrict has funds available for that purpose.

in such form and contain such instructions and shall be of the Siz§7) INFORMALITIES DISREGARDED, LIMITATION OF ACTION TO
requiredby ss5.51and5.64for the referendum ballot, except thatrestvaLibiTy oF bisTRICT. No informality in any proceedingr

thereshall appear on the ballot the following: in the conduct of the election, not substantialfgeting adversely
Shall the.... (givinghe name thereof) “municipal power dis thelegal rights of any citizen, shall be held to invalidatedtee
trict” be created and established? ation of any district, and any proceedings wherein the validity of
YES[] NO[J the creation is denied shall bemmenced within 3 months from

(3) ELECTION PROCEDURE ELECTORS,CANVASS. The election, thedate of filing theorder of the board of canvassers with the sec
andall matters pertaining to the election not othervisgvided 'etaryof state, otherwise the creatiand the legal existence of
for in thissection, shall be conducted and the result ascertainedf district shall be held to bealid and in every respect legal and
accordancavith the election laws governing tenduct of local Incontestable. _
electionsin the several election districts embradedsuch pre , History: 1973 c. 334,57, 1975 ¢. 9%.113 1979 ¢. 10s.60 (13) 1993 a. 246

- i 1995a. 4171997 a. 2541999 a. 83
posedmunicipal powedistrict, as nearly as may be, and no person

may vote atthe election unless he or she is a qualified elector §hg 47  Board of directors, boundaries. (1) Thegovern
the territory included in the proposefistrict. The election may entof each district shall be vested in a board of 5 directors.

be held on the same day as any other state vdigge, town or . .
county election and ma;y be corxllsolidatbdrewitht.;gl'he ballots __(2) Theboundaries of the subdistricts shall be drawn so that
zch shall contain approximatelgn equal number of voters,

shallbe transmitted by the local election authorities to the courft O h A
boardof canvassers of the county containing thgeatnumber € ceptthat nomunicipality shall contain more than 2 subdistricts,

of voters within the proposed district, within 5 days aftereee NOr shall anymunicipality be divided unless it shall comprise
tion. morethan one subdistrict.

(4) COUNTY CANVASS OF VOTES, DECLARE RESULT. The county (3) Whereadistrict includes a municipality that contains more
boardof canvassers of the county shall meetr@nMonday next than50% of the voters in the entire district, all of the following
succeedinghe dayof the election and shall canvass the votes ca@PPIY:
andin so doing shaltanvass the returns of each municipality sep (a) A director at lage shall be appointed.
arately,and shall order and declare the district createth@f  (b) The territory in the district, othéinan that contained in the
municipalitiesin which amajority of those voting on the propesi municipality described in sul§3) (intro.), shall be divided into 2
tion voted in favor of the creation of the district, provided, that thgbdistricts.
total number of voters in the approving municipalities shafidie  History: 1997 a. 254
lessthan two-thirds of the number of voters within the district as
first proposed. 198.08 Directors. (1) DIRECTOR FOR EACH SUBDISTRICT.

(5) FILING OF RESULT, COMMISSION APPROVAL. (@) The board There shall be a director for each subdistrigho shall be
of canvassers shall causeaatified copy of the order declaring theappointedoy the chief executives of the municipalities included
resultof the election to be fileth the ofice of the secretary of within said subdistrict.
state. A certified copy of the order shall albe filed with the clerk (2) APPOINTMENT;MEETING OF MUNICIPAL EXECUTIVE OFFICERS.
of each municipality included in the district, with the county clerkyithin 10 days aftethe creation and incorporation of a municipal
andwith the commission. powerdistrict is completed the chief executives in each subdistrict

(b) If the district as finally constituted comprises a smaller areantaining more than one municipality shall meetfieselection
than originally proposed because of the failure of one or mood a director for the subdistricThe time and place of the meeting
municipalitiesto approve the distrigit the election, the commis shallbe designated by the county clerk.
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(3) APPOINTMENT,VOTE BY MUNICIPAL EXECUTIVE OFFICERS. In  theresolution, be selected by thdicér or officers who selected
the selection of a director for a subdistrict each chief executitiee director whose dice has been declared vacant.
shallhave one vote forach 1,000 voters within that chief execu History: 1993 a. 4821997 a. 254
tive’s municipality or the part of the municipality that is located
in the subdistrict. Ahree—fourths vote shall be necessary for tHE98.10 Taxation. (1) TAXABLE PROPERTY,TAXES. All real
selectionof a director The result of the selection of the directopropertysituated irand all personal property the situs of which for
shallbe certified to by the chairperson and clerk of the meetifgrposes of general propetgkationis in the district shall be sub
andimmediately filed with the secretary of state and the clerk iict to taxation in and by the district for a direct annual tafi-suf

eachmunicipality in the district. cientto pay the interest on any indebtedness of the district, and to
(4) ADJOURNMENT. Such meeting may adjourn from time tdP2Y and dischage the principabf the indebtedness within 20
time. yearsfrom the time of contracting the indebtedness.

(5) APPOINTMENTBY EXECUTIVE. Where a municipality con . (2) ANNUAL TAX LEVY, COLLECTION. On or before the first day
tains2 subdistricts or where a subdistrict includes only one munff OCtober in each year Iaftany |n(_jeb_tednhess shall r}av_e been
ipality, thechief executive of the municipality shall select a diredncurredby any municipal power district, the board of directors
tor for each such subdistriemdshall immediately file a certified Shall certify in writing to the clerks of the several municipalities
copy of the selection as provided by s(®). havingterritory in saiddistrict, the total amount necessary to pay

(6) DIRECTORAT LARGE. Where the selection of a directar the interest and debt retirement dfem onoutstandingndebted

. g h nessof said district for the ensuing yeand the share thereof that
largeis required such selection shall be made by the govemor oo heiich municipality must payFor failure to pay such taxes the

certified copylof su.ch selection shall be filed forthwith by the'govsamepenalties shall apply as for failu@pay other taxes. If any
ernoras provided in sul{3). . ~ of such taxes shall remain unpaid and become delinquent the same

(7) TERM, OATH. The regular term of directors of the districkhallbe collected and payment thereof enforced in the same man
afterthe first term shall be lears. Each director shall holdiogé nerand by the samefafers as other delinquent taxes aolected
until the directo’s successor is selected and qualifies. Each-dquhd payment thereof enforced atick proceeds of such collection
tor shall, beforeentering upon the disclye of the directds  andenforcement shall be paid over by the propécers to the
duties,take and subscribe to the constitutional oathfafeof Each  treasurenof the district. All oficers of municipalities chged by
director’soath shall be filed in the fafe of the clerk of the district. this section Withany duty or authority with respect to the assess

(8) BIENNIAL ELECTIONS. The meeting of chief executives formentof property for taxation or the collection of any taxes for the
the selection of directors subsequeatthe initial selection of benefitof any district shall have the same duties and liabilities
directorsshall be heldvithin the district on the secondi@sday with respect to the assessment of property and collection of taxes
in April in even numbered years prior to the expiration of the terfor the benefit of such district as are imposed upon them by law
of any directar The clerk of thalistrict shall designate the timewith respect to the assessment of property and collection of taxes
andplace of each suaheeting. Except as otherwise provided iffior state and county purposes, except when inconsistent herewith,
this subsection and in $98.09 every selection dd director sub andshall be subject to the same penalties for any breach or neglect
sequento the initial selectiorof directors shall be made in theof duty or violation of law with respect thereto as in oiteses.
mannerprovided by this chapter for the initisglection of direc (3) APPORTIONMENTOFTAXES. Said share shall lmketermined
tors. uponthe basis of the proportion which the assessed valuation of

(9) CuassiFicaTIoN. Directors selected from odd—numberedny municipality as equalized by the departmeimtevenue bears
subdistrictsshall for the first term serve for a peritidht shall end to the total assessed valuation in all municipalities within said dis
2 years aftethe first Monday of May of the next even—numberettict as equalized by the department of revenue.
year. Directors selected from even—numbered subdistsicl (4) MUNICIPAL TAX LEVY, CLERKS' DUTIES. Upon the receipt of
for the first term serve for a period which shall end 4 years aft@e report from the board of directors as provided for in 2.
thefirst Monday of May of the nexdven—numbered yeaFor the eachsuch clerk shall submit the same to the next regular or special
purposes of this section directors agéashall be considered to bemeetingof the governing boardf said city village or town and
from odd—-numbered subdistricts. suchboard shall, byesolution, levy and assess taxedisieft to

(10) ELection sTaTISTICS. The clerk of the district shall sea paythe same, against all tfe taxable property included within
sonablyobtain, compile and file in his or heffiok, for the infor  the power district in the clerk’ municipality Following such
mation of the public, a statemeshowing the total number of assessmerand levy the clerk of each such municipality shall
votescast for the dice of governor in the last preceding generaplacethe same upon the tax roll to be collected as other taxes are
electionin each subdistrict of the district. The clerkenfery collectedupon all of the taxable propemyithin said municipality
municipality andthe elections board shall furnish such informaandsuch moneys when collected shall be paithitreasurer of
tion so far as obtainable from thedcords, duly certified, to the eachsuch municipality to the treasurersafch municipal power
clerk of the district upon request therefor by the clerk of the didistrict.
trict. If the total number of votes cast in any subdistrict for the (5) UTiLiTy propeRTYTAXED. All utility property of every
office of governor in the last preceding election cannot, becaus@nicipalpower district, excegt municipal water district created
of an intervening change of boundaries of election wards or imders. 198.22 shall be assessed and taxed in the manner pro
anyreason, be ascertained from anfjc@dl record the clerk of the vided by law for the assessment and taxation of privately owned
district shall fairly estimate such number for the purposes of supbblic utilities.
statemento be filed in his or her Gte. History: 1993 a. 4821997 a. 254

History: 1971 c. 304.29 (2) 1973 c. 334.57; 1993 a. 184482 1997 a. 254
198.11 Compensation and expenses of directors.

198.09 Vacancies, declared, filled. A directofs death, res (1) Eachdirector of the district shall receive compensation from
ignation,inability to continue for any cause to act as director ehe district for the directds services as a director at the rat@1d
changeof residence from the subdistrict in whitie director was for each day that the director attends meetings of the board or of
selected shall vacate that direcsanfice. The board shall by res any committee of the board of which the director is a member
olution declare the dite vacant and a certified copy of the resoluwhenthe meeting of the committee is authorized by voteswlu
tion shall be filed immediately by the clerk of the district with théon of the board, except that thtempensation paid to a director
clerk of each municipality included within the district. A sueceshall not exceed $1,000 in any one yelaach director shall also
sorfor the unexpired term shall, within 20 days after the filing dfe entitled to beeimbursed for the actual and necessary traveling
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andhotel expenses incurred by the director whenéwarall be districtis granted and shall have and exercise the right freely to use
necessaryor the director to travel outside of the municipality irand occupy anypublic highway street, way or place reasonably
which the directoresides to attend meetings of the board orrecessaryo be used or occupied for the maintenance and-opera
committeeof theboard of which the director is a member or te rertion of such utility or any parthereof, subject, howevdn such

der any other service or disclygr any other duty to thdistrict local police regulations as may be imposed by any ordinance
which may be required of the director by law or by vote or resoladoptedby the governing body of the municipality in whistich

tion of the board. highway,street, way or place is located.

(2) The compensation of directors and amounts due them %1;5;03/7: 1975 c. 146.54; 1979 c. 89323 1981 c. 3901993 a. 1841995 a. 158
reimbursementor expenses shall be paid at the end of each monthi =~~~
uponitemized statementiuly verified. Such statements shall bg98.13 Acquisition of private utilities; dissolution of
in such form as the clerk tfe district shall prescribe and shall bg§yower district. (1) Upon thecompletion of the creation and
auditedand, if found true and correct, approved by the clerk of tiicorporationof any districtevery right existing by virtue of any
district. When so audited and approved the amounts so approkgd or by virtue of any franchise or indeterminate permit, granted
shallbe paid to the directors entitled therbyothe treasurer of the py the state directly or through any municipality purchase or
district out of the general fund of the district. acquire,on behalf of the publior of any municipality in such dis

History: 1993 a. 4821997 a. 254 trict, in whole or in part any public utilitgperating in whole or in

o partin such district, shall henceforth inure to and vest in and be

198.12 Corporate powers of district. (1) SAMEASMUNIC-  exercisechy such district.Every public grant, either by the state
IPALITIES. Any district oganized under the provisions of this C'hapdirecﬂy or through any municipality heretofore or hereafter
ter, shall have the right of perpetual succession, may sue aUCbP&ntedto or held, owned or exercised by the ownenyothe les
sued,may takeby eminent domain, grant, purchase, gift, devis@eeor receiver of the owner of any such utilityasry permit, privi
or lease or otherwise acquire amald real and personal propertyjege right, or franchise to operate the same is hereby made subject
of every kind within or without the districtecessary to the full or 5 the express conditions that such district may purchase, acquire
convenientexercise of its powers, and may make contracts and glgqtakesuch utility in whole or in part, in the manner provided
suchother acts as shall be necessary and proper in the exercisg @his chapter and the continued operation of any such utility
the powers and privileges granted and in the performanteeof from and after the ganization of such district by the owner or by
dutieschaged upon it and exercise such other died#nt powers theessee or receiver of the owrstiall be held to be an acceptance
asshall be conferred by law of and consent by the owner to said condition.

(2) SERVICE OF PROCESSON, PERSONALINJURY CLAIMS, VENUE.  (2) Fromand after the ganization of any district, npermit,
Thedistrict shall sue or be sued in its corporate name and serig&ilege, right or franchise shall be granted to construct or operate
of process upon the district shall be by service upon the chairpgiy utility therein or to construct or operate therein any extension
sonof the boa.rd and the Clt_i‘l’k of the QIStrICt, but no _aCt|0n shall Bﬁor addition to any ut|||ty fowhich any permit‘ priv”ege‘ nght
broughtor maintained against a district upon a claim or cause §fffranchise may be required, except by the boésiich district,
action unless the claimant complies witf383.80 Compliance exceptas to local ordinances governing the agpublic streets,
with s.893.80is notrequired under this subsection in actions €oMylleys, ways, and places. Every permit, privilege, right or-fran
mencedunder s19.37,19.970r281.99 All actions by or against chisegranted by any power district shall be subject to the eondi
the district, except condemnation proceedings and actionstigh prescribed in suk{1) with respect to purchase, acquisition
which the stateor any oficer or commission thereof is a party andtaking by the proper district and shall be an indeterminate per
shallbe broughtn the circuit court for the county in which its prin mit subject to the terms and conditions of this chapter and of s.

cipal administrative dfce is located. 196.50

(3) SuBJECTTO CHAPTER102. From the time when argistrict (3) Underany of the following circumstances a power district
shallfirst operate any utilityit shall be held to be an employershallbe considered dissolved:
subjectto ch.102 (a) If within 2 years of its creation a district has not become the

(4) MoDE OF EXERCISING POWERS. The district shall act owner or operatoor commenced constructiasf,a public utility
throughand by ordinance, resolution or vote of its board of dire;l\ny time consumed iany proceeding or contest before any eom
tors, or by its other duly constituted fifers or agents acting missionor court shall not bcluded as part of the 2—year period.
within the scope of such authority as may be conferred upon themp, |t a district has disposed of all of its utiliyoperty and for
by law, or by lawful ordinance, resolution or vote of the board Gfneyear thereafter has not owned or operated a public wtility
directors. (4) Any district dissolved in accordance with si8) shall

(5) CHAPTER 196 APPLIES. Any utility operated by a district peyerthelessontinue to ba body corporate, subject to the limita
shall be held to be a “public utility” within the meaning of thations on its activities under 481.1405

termas used in and subject to $86.01t0 196.53and196.59t0 (5) In the event of dissolution, a district shall first retire alk out

196.76 standingobligations of the district insofar as the proceeds derived
(6) UTILITIES, ACQUIRE, CONSTRUCT,OPERATE; WATER POWER;  from the disposal of its utility property will permit. All assets or
SALE OF SERVICE;USEOF STREETS. The district shall have power andproceedsemaining, if anyshall be distributed to municipalities
authorityto own, acquire and, subject to the restrictiapplying  within the boundaries of the district in proportion to the taxes lev
to a municipality under s196.50 (4) to construct any utility or jed and collected by them for the district during the existence of
portionthereof to operate, in whole or in part, in the district, angle district, up to an amount didgient to repay all of those taxes.
to own, acquire and, subjectde.196.01t0 196.53and196.59t0  Any proceeds remaining aftezpayment of the taxes shall be-dis
196.76where applicable, to construct any additioror extension triputedto the municipalities within the boundaries of the district
of any such utilityandto own, acquire and construct any watej proportion to the shares of the gross operating revenues of the
power and hydroelectric powetant, within or without the dis  district for its last full 5 years of operation derived from payments

trict, to be operated in connection with any sudlity, and to  for services furnished within the boundaries of each suatici
operatemaintain and conduct such utility and water power arghjity.

hydroelectricpower plant and system both within and without the wistory: 1989 a. 3031997 a. 79254 1999 a. 32

district, and to furnishdeliver and sell to the public and to any o )
municipality and to the state and any state institution heat, light8.14 Powers of district board. The board of directors of
andpower service and any other service, commodity or faciligny district shall have power and authority:

which may be produced or furnished thereagd to chaye and (1) SeaL. To adopt a corporate seal for the district and pre
collectrates, tolls and chges for the same. For said purposes tteeribethe style thereof.
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(2) MopeorexERCISE. To exercise by vote, ordinance or resoprincipal and interest due in any previous year by more than a
lution all of the general powers of the district. denominatiorof a single bond issued.

(3) GranTPERMITS. To grant by ordinance indeterminateper (d) All of the bonds shall contain a provisiagequiring
mits, subjectto the conditions prescribed in $86.50and198.12  redemptiornof the bond, in whole or in part, at the option of the dis
for the construction or operatiaf utilities and extensions andtrict on any interest paymedate after 3 years from the date of the
additionstheretain the district but subject to local ordinances-govbonds.
erningthe use thereby of public streets, alleys, ways and p!aces(e) The authorization by the board of abgnds shall be
therein,but such ordinance shdle published as a class 1 notice, provedby a majority vote of the electors of the district voting
underch. 985, not more than 20 nor less than 10 days before gga referendum election noticed, held, conductedcamyassed
adoption. andthe returns thereof made as nearly as may be in the manner
(4) PURCHASESSALES,CONVEYANCES. To lease, purchase, sell,providedfor a referendum vote dhe issuance of county bonds
conveyand mortgage the property of the disteod to authorize ynderch.67.
andorder all instruments, contracts, deeds or mortgages to be ex - — -
cutedon behalf of the district by the chairperson of the board aﬂgz(f) The income of a district from any souttéer than taxation

L y be applied for the payment pért or all of the instalments of
the clerk of the district, except that the sale or lease of any pu?@ ereston and principal of the bondsie in any yearAny surplus

aining may be redistributed at any time to municipalities
Wi hin the boundaries dhe district in proportion to, and in a total
mountnot more than, the taxes levied aocdlected by the

utility equipment in excess of 10 per cent of the book value of
utility property of the district shall be made as nearly as may
in accordance with $6.0817 except that the commission shal

haveno power todetermine whether the interests of the distri@mountnot D . A .
andthe residents thereof will be best served by the sale or Ieaserﬂkm'c'pa"t'esmr the district duringhe existence of the district,

to fix the price and terms thereof other than to furnish the clerk gf "¢ sur_pluls g.‘ay bhe held by theogif)trict for the palyment offits
saiddistrict with its written recommendations thereon wite@h €XPensesincluding the payment osubsequent instalments o
days. interestand principal as they become due.

(5) EmpLOYEES. To authorize to be appointed and employed, (9) Any sums collected by taxation to be uéetthe payment

andfix the compensation of such emplovees as maebeired ©f interest on and principal of the bonds, and not requiredyn
for carrying on ?he business of the digtrizt. e yearfor that purpose, shall be held by the district to be used for that

aurposein anysucceeding yeaand the tax provided for in this
gectionshall be collected in the succeeding year only in an amount
pufficient, together with any balance remaining over from the pro
geedsof taxationin previous years, to pay the instalments of inter
eston and principal of the bonds due in that year

(h) Except as otherwise providéy this chapterthe bonds

exceedingninety days, subject to the limitation of total indebtecEhall e issued as nearly as may be in the mammueided by ch.

nessof the district contained in 498.14 (9) Such temporary 67 for county bonds.

loansshall constitute a first lien on the revenue of the district after (10) REVENUEBONDS. As an alternative method of financing,

the payment of interest on, and retirement of, bonds, and after tagrovide by ordinance or resolution for the issuance, tipen

paymentof taxes. purchaseacquisition or construction by the district of any utjlity
(8) EMINENT DOMAIN. To exercise the power afminent OF parts thereofor additions, extensions or betterments thereto, of

domainandto condemn lands or any interest in lands includin§venuebonds secured by mortgage or deed of trust upon the
water powers, whether locatedithin or without the district, acquiredproperty in the formand character prescribed by s.
wheneverthe same are necessary thoe construction, operation, 66.0621 to provide for payment of any part of the cost of such
improvemenir extension of any utility owned, or to be owned bpropertyand to authorize the execution of such mortgagieed
the district and, in that behalf, to authorize condemnation preceéd trust by the chairperson of the board and the clerk afitftect
ingsto be instituted and prosecuted by the general counsel of @tgoehalf of the district.
districtin the name of the district and at its castl expense and  (11) ACQUISITION OF UTILITIES, FINANCING SAME. To acquire
otherwisein the manner prescribed by law for the district any property which it has authotityacquire, sub

(9) BonpIssuEsDEBTLIMIT. To provide by ordinance for the jectto any funded or mortgage indebtedness outstanding against
issuanceand sale of bonds of the district to finance the purchasad secured by any bond, note, mortgage or deed of trust upon
acquisitionor construction of any utility or parts tfe utility or  suchproperty without assuming any obligations with respect to
additions,extensions or betterments to the utjlityat may be suchindebtedness, or to acquire such property and assume, or
authorizedto authorize and require the executiohaf bonds by assumeand promise to pay any suicliebtedness, or to enter into
the chairperson of the board and the clefithe district under the anycontract with any parties concernéat, the creation and stib
corporate seal of the district and to approve the form of the borstisution of such new obligations of the districtiag authorized
and prescribe theluties of the clerk and treasurer of the distriab create, for any such indebtedness, and to pay and provide for the
with respect tahe sale of the bonds and the application of the prgaymentby the district of any sums due on account of sungh
ceedsto the purposes for which ttnds were issued. Bondsindebtednessand to provide by ordinance or resolution émd
issuedunder this subsection shall be subject to all of the followinguthorize the execution of any contract or other instrument

(a) The total amount of all indebtedness of the district shall nequiredto enter into or carry out any such transactions on behalf
exceed 5% of the assessediieof the taxable property in the dis of the district, subject to the limitation of total indebtedness of the
trict, to be ascertained by the last preceding assessment fordisérict contained in s198.14 (9)
stateand county taxes. (12) CONTRACTTO FURNISHSERVICE. To enter into and autho

(b) The ordinance authorizing the indebtedness shall levyize to be executed on behalf of the district with the governing
direct, annual, district tax sfi€ient to pay the interest on the debbody of any municipality contracts, leases and conveyances for
asit becomes due, and to pay the principlthe debt within 20 the furnishing, deliveryproduction, leasing, sale or operation of
years from the time of contracting the debt. any public utility property facility or service either by such

(c) All of the bonds shall mature in annual instalments. Theunicipality to or for the district or by the district to or for such
first instalment of principal shall be due and payalaelater than municipality, and to enter into and authorize to be executed any
2 years after the date of issue. The sum of the principal and inteligstcontract, lease or conveyance with the owner or owners of any
duein any year after the first year shall not exceed the sum of févately owned utility or public corporation.

(6) DeposiToRrIES. To designate and appoint a suitable an
responsibledepository or depositories for the deposit and-saf
keepingof the funds of the district and to contract with suc
depositoryor depositoriesvith respect thereto and the rate o
interestto be paid the district on such deposits.

(7) TEMPORARY LOANS. To borrow money for termsot
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(13) ACT ON CLAIMS, REPORTS,BUDGET. To examine and act  (5) FINANCIAL INTEREST VOIDS CONTRACTS. NoO contract or
upon all claims against the district, to require, examine arttansactiorshall be made, entered irdgoauthorized by the board
approveor disapprove monthly reports of operation and recomith any directorother oficer or employee of the district or with
mendationsby the general manageio require, examine and any firm, corporation or association in which any directiher
approveor disapprove periodical reports by the clerk, to adoptadficer or employee of the district is financially interested, as a
budgetof district general andperating expense and expenses fanemberor stockholder or otherwise adversely to the district, and
interestchages and for capital account and make appropriatiorsly such contract otransaction if made, entered into or adtho

(14) Abvice FROM commissioN. To apply for and obtain the fized shall be void and any director votingfawor thereof with
counseladvice or opinion in writing of the commission upaty knowledgeof such_lnterest shall_be_personally liable to the district
proposedaction of the board and to be entitled to the same up®f any loss sustained by the district by reason thereof.
reasonableequest therefor accompanied by derofo reimburse ~ History: 1993 a. 184
the commission the amount of its necessary expense in obtainti§9

: P : 8.16 General manager. (1) ELECTION, ELIGIBILITY. The
fhrg%?gt?l%??ﬁéu;mzmﬂg ;Ptehgacrgfﬁr;?siggﬁggeasn%grrggrpa'd eneralmanager shall be the chief executiviicef of thedistrict.

; The generalmanager shall be chosen by the board of directors
(15) OwmnNiBUS PRoOVISION. To do or authorize to be done all J g y

. - solely on the basis of the general managexecutive anddmir
thingsnecessary to bdone or authorized for the proper executioRirative qualifications and need nathen appointed, be a resi

of any power conferred upon the distragtd not vested in any gentof the state. All othethings being equal, the board of direc
otherofficer thereof and of any power conferred upon the boajgis shall appoint as general manager a person with experience in
by the provisions of this chapter . ) the construction, operation or management of public utilities. No
(16) CHaANGE BOUNDARIES. To change from time to time by amemberof the board shall, during the time for which appointed,

two-thirdsvote the boundaries of the subdistricts to meet with the chosen as general managkr case of the absence or disability
requirement®f s.198.07 (2) of the managethe board may designate some qualified person to

History: 1981 ¢.390s.252 1983 a. 2071993 a. 1841997 a. 2541999 a. 150 performthe duties of the &Ee during such absence or disability
S.672

(2) Powers. The general manager shall have full gesand

198.145 District legislature, ordinances, officers. control of the construction of the works of said district and of their

(1) Theboard of directors shall constitute the legislative body gfaintenancand operation, also of the administration of the-busi
suchdistrict and determine all questions of palicy nﬁs%ﬁaws of said district. The powers of the general manager
shall be:

(2) Theenacting clause of all ordinances shall be as follows: . o .
“The boardof directors of .... municipal power district do ordain (2) 10 see that all ordinances of the district are enforced;
asfollows:”. All ordinances shall be signed by ttieairperson,  (b) To appoint or hire, except as otherwise provided herein, all
or vice chairperson, and be attested by the clerk. headsof departments, subordinatdicifils and employees neces

(3) The board shall appoina general manager and maysaryfor the administration of the fairs of said district, and to
appointand fix the duties of an attornay clerk, a treasurer and€movethe same; _ _ _
any other oficers that the board considers necessaBach  (€) To attend all meetingsf the board of directors and submit
appointeeshall hold dfice at the pleasure of the board and give @general report of thefairs of the district, and to participate in
bondin an amount that the board may require. the discussion of all matters coming before the board;

History: 1993 a. 1841997 a. 254 (d) To keep the directors advised as to the financial condition
and future needs of the district, and to prepare and submit an
198.15 Board procedure. (1) CHAIRPERSON,DUTIES. The annualbudget;
boardshall elect onef their number chairperson for a term of one (e) To prepare or cause to be prepared, all plans and specifica
year,and a vice chairperson for a like term to act dutimg tjonsfor the construction of the works of said district;

absencer disability of the chairperson. The principal duties of ; ot ; ;
the chairperson of the board of directors of the district, other th%(p To devote his or her entire time to the business of the dis

the chairpersors duties as a directoshall be to preside at all - .
meetingspof the board, to sign allesolutions an%l ordinances_, (@) To perform such other and additional duties as the board
adoptedby the board antb sign, execute or acknowledge, as thgf directors may require.

casemay require, all contracts, deeds, leases or other instrument§3) FINANCIAL REPORT, PUBLICATION. The general manager

authorizedby the board to be executed by or on behalf of the d&hallwithin 60 days from the end of each fiscal year cause to be
trict. publishedas a class 1 notice, under &5, a financial report

showingthe result of operations for the preceding fiscal year
thefinancial status of the district on the last day thereof.
History: 1993 a. 482

(2) ByLaws, MEETINGS. The board shall adopt bylaws to gov
ern its proceedings, and shall fix the time and place of hoitding
meetingswhich shall be held once each monghspecial meeting
may be held after 3 days’ written notice to each member by theg 165 District clerk, treasurer, attorney, duties.
clerkat the call of the chairperson or any 2 members of the boarty. The principalduties of the clerk of the district shall be to act

(3) Quorum. A majority of thedirectors—elect shall constitute asclerk of the board of directors and to record and sign all minutes
aquorum for the transaction bisiness, and the votes of a majorof meetings of the board, including all resolutions and ordinances
ity of the directorpresent at any meeting, if a quorum be presemigoptedby the board, to safely and systematically keep all
shall be suficient to adopt any motion, resolution or ordinanceecordsfiles and papers of the board, to safely keep the corporate
exceptthat for the exercise of any power enumerated198.14 seal of the district and tofafthe same on behalf of the board and
(9), (10), (11) and(12) the afirmative vote of two—thirds of the to all certificates by the clerk made as clerkhefdistrict, to sign,
directors—elecshall be required. The votes of directorsamy executeor acknowledge with the chairpersoithe board all con
actionauthorized in s198.14 (3)(4), (6), (8), (9), (10), (11), (12) tracts,deeds, leases or other instruments authobigetie board
and(13) shall be taken by ayes and naes recorded in the min to be executed by or on behalf of the district and, if authorteed,
utes and shall likewise be takendrecorded on any other matterdeliver the same, and to perform such other duties as may be
wheneverequested by one-third of the directors present. imposedupon theclerk by law or by vote, resolution or ordinance

(4) OFriciAL PaPER. The board shall designate arfi@él adoptedoy the board.
newspaper and under c885 shall publish therein all public  (2) Theprincipal duties of the treasurer of the district shall be
noticesof the districtand all resolutions or ordinances adopted g demand, receive, keep and account for all moneys and credits
the board. of the district and to pay to the persons entitled thereto the amounts
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calledfor in the orders or warrants drawn upon the treasurer by fireposalupon the district and the commission. The commission
clerk of the district and to take and keep receipts, vouchers or otheall fix a time and place for a public hearing and consideration
suitableevidences of payment thereftw keep accurate accountof the proposal and notify the owner and the district of the hearing.
of all moneys received and disbursedHiy treasurer and to render  (b) If terms and conditions of the sale of the utility todFsgrict
suchaccountsstatements and inventories of moneys and credigeagreed upon by the directors and the owner and approved by
receivedand disbursed and on haadd generally of all matters the commission, all of the following shall occur:

pertainingto the treasurés office as the board of directors may | The commission shall announce its approvahefsale in
requireand to perform such other duties as may be imposed “Wi\in’g.

the treasurer by law or by vote, resolution or ordinance adopted 2. The directors shall byesolution authorize and direct the

by the board. . ; O
(3) The principal duties of the general counsel of the distri#mten execution on the part of the district of each contract and

L trumentand the taking of evemyther action necessary to eon
shall be to appear for the district and prosecute or defend @Tmmatahe sale to the district of the utility in accordance with the

actionsor proceedings which the district is interested or a partyiermsof the agreement between the owner and the district.
to prepare and drafesolutions, ordinances, contracts and othere(z) DETERMINATION OF COMPENSATION. (a) If the ownehas

instrumentsvhen and as required by the board and to render to th A | h h f th
boardand to any dicer of the district counsel, advice and opin cONSentedn any manner provided by law to the purchase of the

ionson all legal matters and to perform such other duties as n‘rﬁil.ty by the public or any municipality and one of the following

; lies,the commission and the parties shall proceed to-deter
g?g?&g;ﬁg: gc&r(;:)fggdgg;lir]ael ggl;?iﬂfb%rlgzvt;rsby vote, resolutmmey in the manner provided in $97.05t0197.09 the just com

History: 1991 a. 3161993 a. 184 pensatiorto be paid tahe owner by the district for the utility iden
' ' T tified in the declaration:

198.167 Certified accountant; annual report. The diree 1. The owner fails to make and serve a proposal to sell the util
torsof the district shall employ annually the commission or a-certly identified in the declaration in the tinad manner described
fied public accountant approved by said commissitio shall be in sub.(1m).

qualified to, and who shall with all due diligence, examine and 2. The owner and the directors fail to agree upon terms and
reportuponthe system of accounts kept by the district, all the cooonditionsfor the sale of the utility identified in the declaration to
tractsof whatsoever kind made and entered into by the boardtbé district.

directorswithin the yeaimmediately preceding, and the proper 3. The commissioffiails to approve the terms of sale of the

tiesand investments of thaistrict. Said accountant shall in theytility identified in the declaration agreed upon by the ovanelr
report make such recommendations and suggestions as to the directors.

(b) Upon the determination of just compensation for the utility
flentified in the declaration, the commission shall certify to the
district and theowner the amount of compensation to be paid for
the utility identified in the declaration, and the directors shal pro
vide for and authorize payment of that amotmtthe parties
entitledto payment.

3) ACTIONTODETERMINENECESSITYOFTAKING OFUTILITY. (@)

e owner of the utility identified in the declaration has not con
%ted in any manner provided by law and has not become legally

mentand operation of the public utilityr utilities of the district;
andthe accountant shall in the report make secommendations
and suggestions as to the system of accounts kept, thein
accountant'gudgment tobe kept, by the district, in connection
with each public utilitythe classification of the public utilities of
thedistrict and the establishment of a system of accounts for eqc
class,the manner in which such accoustsll be kept, the form

of accounts, records, and memoranda kept or to be kept, inclu il

sccounsrecordsand memoranda frecetsand expecitres /1 SRS 0 1 puchass by he el f o ety
money, and depreciation and sinking fund accounts, as in tREtNE ¥ 9 ; ' p
ceéedingsare had under suf2), commence an action to determine

the necessity of the taking of the utility by the district. The action
shallbe brought in th@eame and behalf of the district in the circuit
courtfor the county in which the principal administrativéiad
of the district is located against the owner of the utility as defend
antpraying the court for an adjudication of the necessity of the tak
The complaint in the action shall be served with the-sum
s.
(b) The defendant owner shall answer in the action-com
mencedunder par(a) within 10 days after service of the summons
h ice of d h iaclud f d and complaint on the owner and the action shall be at issue and
theservice of documents on the ownacludes all agents amelp  gi»nqready for trial upon 10 days’ notice by either pattnless
resentat|ygsf _the owner R . the parties waive a junthe question as to the necessity of the tak
(c) “Utility” includes a portion of a public utilityincludingany jng of the utility by the district shall be as speedily as possible sub
waterpowerand hydroelectric power plant owned and operatefiittedto a jury If the jury or the court, in caseay is waived,
with the utility. finds that a necessity exists for the taking by the district of the util
(1g) DECLARATION OF INTENTION TO ACQUIRE UTILITY. A dis- ity, to which the owner shall not have consented, the directors shall
trict, by resolution or ordinance, adopted by tHerahtive votes causespeedy notice of the finding of necessity to be certified to
of two-thirds of itsdirectors—elect, may declare the determinatiothe commission and the ownefhe commission and the parties
of the district to acquire any existing utilityhich is operated in shall then proceed to the ascertainment of the just compensation
wholeor in part in the district. Upon adoption of the declarationo be paid by the district to the owner five utility The con
theclerk of the district shall serve immediately on the commissi@ummationof the transfer of the utility to the district and the-pay
and the owner a copy of the declaration, certified by the clerkentof the compensatioio the owner shall be in the manner-pro
underthe seal of the district. videdin sub.(2).

(Im) VOLUNTARY SALE OF UTILITY. (&) Within 30 days after (4) MuniciPaL uTILITY EXEMPTION. No utility owned by any
serviceof the declaration upon tleevner the owner may propose municipality within the district shall be acquired by the district,
to sell the utility to the district upoterms and conditions to be exceptby mutual agreement pursuant to sdim), until the dis
mutually agreed upon between the owner and the directors dridt has first obtained, from tr@mmission, after notice and hear
approvedby the commissionThe owner shall serve a copy of theng accorded to the municipaljts certificatethat public necessity

accountant'sudgment may be proper and necessamy shall not
conflict with the requirements of the commission.
History: 1991 a. 316

198.17 Eminent domain procedure. (1) DEeFINITIONS. In
this section: ¢
(a) “Declaration” means a resolution or ordinance adopted ﬁ;%n
thedirectors of a district under sthg) which identifies the utility
which the district seeks to acquire.
(b) “Owner” means the owner of a utilitgnd, for purposes of
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andconvenienceequire that the utility be owned and operated bghargedby thecommission to the district and shall be audited and
thedistrict. If thecertificate is granted the consummation of thpaid as other chges against the district are audited and paid.
acquisition shall be in the manner provided in £@p. (8) MuUNICIPAL LOANSTODISTRICTS. Any municipality situated

(5) AcQuisITIONOFPARTOFUTILITY. (@) If thedirectors of the within the boundaries of a district may provide for a ltusthhe dis
district determine that the district should acquire any part of thect to pay the preliminary ganization and administration
physical property of any utility which is or malge owned and expensesf the district, on the terntbat the governing bodies of
operated as an entiretye directors shall, before adopting anythe municipality and the district agree upon. The lending munici
resolutionor ordinance declarintpe determination of the district pality shall have the right, at its option, to receive bonds or other
to acquire the propertapply to thecommission for and obtain the obligationsof the borrowing district of any issue, providing for the
commission’scertificate of authority to do so. The application opaymentof an amount of principal equal to that of the loan autho
the district for the certificate shall state with reasonable certaintiged under this subsection, in place of the obligations created by
the part of the utility proposed to be acquired and the part of tHe loan. The terms of a loan under this subsection shall in every
utility not proposed to be acquired. The application shall also ste@seprovide that the municipality making th@an shall receive
thefacts with respect to the properties to be acquired and the daterestirom the date of thivan at not less than the rate of interest
siderationson which the board of directors rely to show that onlgrovided for in the first bonds or other securities issued by the dis
the partof the utility sought by the district should be acquired bdict, to become due at the date of issue of the securities, or at some
the district. A copy of the application shall be served ughen Specifieddate prior to or not more than opear after the date of
ownerof the utility afected and upoany municipalitywhether issue,subject to the limitation of total indebtedness ofdtstrict

within or withoutthe district, in which the utility operates orfur containedn s.198.14 (9)
nishesany service. History: 1979 c. 89177, 1991 a. 3161997 a. 2541999 a. 32

(b) The commission shall fix a time and place for heattireg
applicationmade under pafa) and shall give 10 days’ notice of
the hearing to all parties interested. The commission shall condygl, nermanent property for the district, to refund any valid; sub
apublichearing and investigation concerning the matters alleggdtinghonded debt of the district afiar the purpose of paying
in the application and shall make ditel written findings and con 54 dischaging any plant mortgage certificates or purchasing and
clusionswith respect to those matters. Before approving theiiring any bonds, notes or other evidencesirmfebtedness
applicationandgranting the certificate of authority applied,forsgcyredsy any mortgage or deed of trust upon property acquired
the commission shall ascertain and find: by the district subject to the limitation of total indebtedness of the

1. That the acquisition by the district of the pafrthe utility,  district contained in s198.14 (9) Except as otherwise provided
asproposedn the application, will be of greater financial, ecoby this chapter all bonds of the district shall be and constitute a
nomicand industrial advantage to the district than the acquisitigeneralliability of the district and the holders thereof shall have
of the utility as an entirety as operated. the benefit of all legal remedies to compel the payment of the

2. That the acquisition by the district of the pafrthe utility ~ interestthereon as the same shall fall due tredprincipal thereof
asproposed in the application, will not result in any substantiat maturity and, in the event of any default in the paymeinttef-
injury to public interests oimpairment of public service that estor principal when due, to compel the leayd collection of
would not result if the utility was acquired as an entirety and cofxesby thedistrict on all property subject to taxation therein to
tinuedto be operated as an entirety paythe same.

3. That the acquisition by the district of the pafrthe utility, (2) TaxaBiLITY. The bonds, plant mortgage certificates, notes
asproposed in the application, will not render the part of the utili§gr other evidence of indebtedness which majsbaed, made or
that will not be acquired incapablef continuing to render any negotiatedby the district and the income thereof shall be subject
substantiapublic service being rendered by the utility adequatelg taxation upon the same basis as the obligations of private utili
andat reasonable rates, tolls or ajes for the service. ties.

(5m) ALTERNATIVE MODE OF ACQUIRING UTILITY. Upon the ini (3) LimiTATION OFACTION. Bonds of the district shall be incon
tiation of steps fothe formation of a district, or lateany munici ~ testable.except upon constitutional grounds, after the time pro
pality within a district or a proposed district may lieu of the vided by s.893.77 (3) and the substance of this provision and s.
otherprocedure provided by this section, determingyrasided 893.77 (3)shall be stated upon the face of each bond.
by s.197.02 to acquire any utility operating within the municipal  (4) INVESTMENTSBY DISTRICTS. Reserve funds carried by the
ity under the terms of an indeterminate permit, as defined indéstrict may be invested in any bonds or plant mortgage certifi
196.07, on behalf of and for the benefit of the district, subject teatesissued by the district, provided that before purchasing any
the conditions andby the procedure set forth and described in chf its ownissues the district shall advertise fdieo§ and purchase
197. Any 2 or more municipalities within a district proposed first those issues which, interest accrued and matudtesid
district may in the same mannedetermine to jointly acquire utili ered,are ofered at the best net price to the district. Reserve funds
ties operating within thenunicipalities, on behalf of and for theof the district may also be invested in the bonds or plant mortgage
benefitof the district. The municipalities and districts may entegertificatesof any othedistrict and in any of the kinds of securi
into contracts for the transfer and conveyance of the utilities to ffiesor forms of investments enumerated i2@1.25 1969 stats.
districtsimmediately upon the acquisition of the utilities by the (5) TRUSTFUND INVESTMENTS. Bonds and plant mortgage €er
municipalities,and for the simultaneous payment of the purchatiicatesissuedby any district shall be lawful investments for any
pricefor theutilities by the districts. The municipalities and-distrustfunds held byhe state or any state institution, for any reserve
tricts may join in any conveyances, and do all such acts as are meadebt servicdunds of any municipalityfor the assets of any
essaryto execute the contracts; subject to the provisions of thiank,trust companyor of any trust estate and shall be accepted
chaptergoverning the powers dfistricts to enter into transac asdeposits for any purpose for which deposit of securities may be
tions, and incur indebtedness, generally requiredor authorized by law

(6) TecHNicALTiES. No error or omission af technical nature ;eis(tg)’y: 1971 ¢. 266:.92 (3) 1979 c. 279323 1981 c. 396252 1983 a. 207
not affecting a substantial right shall be held to invalidate or

impair any proceeding under this section deetfthe legal result 198.19 Annexation of territory. (1) Any territory, consti
thereof. tuting one or more municipalities contiguous tdistrict may be
(7) CommissioN's EXPENSES. The necessargxpenses of the annexedo and become a part of such distiicall intents and pur
commissionincurred by it in performing, at the instance of the digposesand with like efect as though originally included therein
trict, any duty imposed by this section shall be itemized amgonsuch terms and conditions as the board of direofdre dis

198.18 District bonds. (1) |SSUEGENERALLIABILITY. Bonds
of the district may be issued to raise funds with whighuehase
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trict shall fix by ordinancadopted by the fifmative vote of two— (3) ELecTioNNOTICE. The county clerk shall giveotice of the
thirds of the directors—elect, provided that before such ordinanekectioncalled pursuant to £98.04 (3)for the purpose of deter
becomeseffective the same shall be accepted and ratified by theining whether the proposed district shall be createkich
affirmative vote of a majority of the qualified electors entitled tqoticeshall state the name of the proposed district describe its
vote and voting in a special election called and held for that pbundariesby metes and bounds, by citiesllages, towns or
posein each municipality proposed in such ordinance to kgherwise. The notice shall be published once a week for at least
annexedto the district. Such ordinance shall be published andsyccessive weeks before the day of said election in some news

suchelection shall be noticed, held and conducted, as nearlyg@geror newspapers having general circulation within the pro
may be, in the manner provided by this chapter for the noticingyseddistrict.

holding and conduct of elections upon thegamization of a -
municipal power district, except that the returns of such election (4) DIRECTORS. (a) The government of each district shall be
andthe ballots therein shall be delivered to the clerk ofitigict. vestedin a board of directors. If the district consists of an odd

The results of said election shall be canvassed publicly by tEMPerof municipalities, the board of directors shall consist of
directorsof the district. onedirector from each municipalitputif the district consists of

(2) Upon the annexation of any territory to any district, ead even number of municipalities, theard of directors shall cen

municipality so annexed shall be attached to and become a pal '8}Of one mqre than the number of ml_mlc_lpall_tleg in the.dls.,tnct.
the subdistrict to which it may be contiguous or proximate, as shall (0) The chief executive afach municipality within the district
be determined and declared bydinance or resolution adopted byshall appoint a directoof the district who is not an fider or
theboard of directors of the district, and shall so remain until suemployeeof such municipality and shall issue a certificate of such
time as the board shall form and establish new boundarissifior appointment to be filed with the clerk of the district. Such appoin
districts. teesshall meet at the time and place designated by the county
clerk, and in case there is an even number of directors, they shall
198.20 Consolidation of districts. (1) Any 2 power dis immediately elect, bya majority vote by ballot, an additional
tricts may be consolidated by ordinance, passed by a two-thidigector who is a resident of the district but not arficdr or
vote of all of the members of the board of each power distriet, fiemployeeof any such municipalifyand issue a certificate of such
ing the terms of the consolidation and ratified byetectors at a electionto be filed with the clerk of the district. In case such-elec
referendurrheld in each district. The ballots shall bear the wordi®n is not made within 10 days after the first meeting of the
“For Consolidation” and “Against Consolidation”. If a majorityappointeessuch fact shall be at once certifiegl such appointees
of the votes cast on the question of consolidaticzach district to the governor of Wléconsin who shall forthwith appoint a resi
shallbe for consolidation, the ordinance shall be featfand have dentof the district who is not anfider or employee of any such
theforce of a contract. municipality as such directaand shall issue a certificate of such
(2) Theelection, and all matters pertaining to the election nappointmento be filed with the clerk of the district.
otherwiseprovided for in this section, shall be held and conducted (¢) The regular term of directors after the first testmall be for
and the result ascertained and declaredadeordance with s. 4 years, The first term of half oin case of an even number of
198.06(3) and(4). The ordinance and the result of the referendugectors,a majority of the directors shall be for 2 years andher
shallbe certified to the secretary sfiate. After certification, the \omainingdirector or directors, for 4 years, determined by lot.
consolidationshall be considered complete. Consolidation sh Lchdirector shall hold dice until the directds sUCCeSSOr is

not affect the preexistingghts or liabilities of any power dlstrlctsa ointedor electedand qualifies. Each director shall, before

andactions on those rights and liabilities may be commencede teringupon the dischge of the directos duties, take and sub

completed as though no consolidation had befected. . D . . ) .
History: 1973 c. 33%.57; 1975 c. 93.113 1997 a. 254 scribeto the constitutional oatbf office which shall be filed with
theclerk of the district.

198.21 District obligations inviolate. Any provisionof (d) The death of a directaa directols resignation or removal
this chapter may be altered, amendedegrealed at any time by from the district, a directés becoming an &ter or employee of
thelegislature, but no amendment, repeal or alteration eheil any such municipalityor a directois disabilityshall vacate the
be enacted which shall release atistrict from any liability which office of the directar The board shall by resolution declare the
it shall incur for the acquisition of propertyfor obtaining funds office vacant and a certified copy of such resolusball be filed
for the purposes of the district. The guarantees of this section stthwith by the clerlof the district with the clerk of each munici
bea part of evergontract authorized by this chapter and entergghlity included within the district. Auccessor for an expired or
into by any district under this chapter anunexpired term shall be elected or appointed by tfieeofor
History: 1997 a. 254 officerswho elected or appointed the director whose term has ter
minatedor whose dfce has been declared vacant, except in the

198.22 Municipal water districts. (1) CREATION. MuniCi-  a5eof the termination or vacancy of the term of a director
pal water districts may be created as provided for in this sectign sintedhy the governor of Wconsin. In such case the remain
?nn;iwk)l(e? (i:ree;%ed shall behcon_5|deredt rrgjunlupal corporations directors shall eledhe successpand, if unable to do so, the
yexercise Ihe powers herein granted. governorshall appoint such successor as providesim(4) (b).
(2) DeriNniTIONs.  The provisions of ss198.01to 198.04 8
198.06(2) to (7), 198.10 (5)198.12 (L)to (5), 198.13(3) to (5), (4_1a) SPECIAL VOTING POWEROF DIRECTORS. (e_l) The_flrst board
198.14(1), (2), (5) to (8) and (10) to (15), 198.145 198.15 of directors appointed fc_Jr a district gnder this sgctlon shall have
198.165198.17 (6)to (8), 198.18 (2)to (5), 198.21and893.77 the power to cast votes in the following manner:
(3) apply to municipal water districts, except that as appli¢iso 1. Each director representing a municipality which, at the
sectionthe following shall apply: time of the creatiorof the district has a metered record of water
(a) “Municipal power district,” “power district” anttistrict’ ~ consumption for the year previous to the creation of the district,
meana municipal water district ganized pursuant to this sectionshallhave one vote as such director and one additional vote for
(b) “Public utility” or “utility” means the plant, equipment, eachmllllon.g.allons of water or more t.han half thereof consumed
material, supplies and any other or féifent property including PY the municipality appointing said direct@wased on thgearly
contractrights, used and useful primarily for the productiorfveragedaily consumption of water by such appointing munici
transmissionpurification, delivery or furnishing of water to or forPality for the preceding calendar year
the public for any purpose, or to a municipgliepunty or other 2. All other directors representing municipalities which do
governmentalnit of this state. not have a record of metered consumption of water for the year
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previousto the creation of the district shall have but one vote untilortgagedo be executed on behalf of the district by the chairper
they have established a yearly average of daily consumption. sonof the board and the clerk of the district.

(b) When such yearly average daily consumption is of record (9) GENERAL MANAGER; POWERS. The general manager shall
for one year in any municipalityhe director thereof shall havebethe chief executive BEer of the district. The general manager
oneadditional vote for each million gallons of water or more thaghall be chosen by the board of directors solely on the basis of
half thereof consumed by the municipality appointing the directéxecutive and administrative qualifications and need not, when

(c) A quorum for a meeting of the directors shall consist of%‘)pointed,be a resident of thetate. No member of the board

majority of the votes eligible to be cast at said meeting as heregy@!l-during the time for which thahember is appointed or for
years thereaftebe chosen asgeneral managein case of the

beforeprovided. - .
. . absenceor disability of the managerthe board may designate

(5) ExpENSESOFDIRECTORS. A director shall be entitled to no somequalified person to perform the duties of thécef during
compensatiorfor services but shall be entitléal be reimbursed gychabsence or disabilityThe general manager shall have all the
for actual and necessary traveling and hotel expenses incuisgglersprovided for in s198.16 (2)andsuch other power as the
whenevent shall be necessafgr the director to trav_el outside of boardmay from time to time delegate to the general manager
the district, and such reimbursement shall be paid at the ends@linot be required to devote all of hishar time to the business
eachmonth upon an itemizestatement therefor filed with the of the district unless required to do so by the board. The general
clerk and approved by the board. managesshall perform such other duties as the board may require

(6) ACQUISITION; CONSTRUCTION;OPERATION;SALE OF SERVICE;  Of the general manager from time to time, and within 60 days after
USE OF STREETS. The district shall have powand authority to theendof each fiscal year cause to be published a financial report
own, acquire, and, subject to the restrictions applying to a muniti the manneprovided by the board showing the results of the
pality under s196.50 (4) to construct any water utility or portion operationfor the preceding fiscal year and the financial status of
thereof,to operatein whole or in part, in the district and to eon thedistrict on the last day thereof pursuant to an audit made by a
structany addition or extension to any such utilior such pur ~certified public accountant employed by the board.
posethe district is granted and shall have and exercise the right(10) CLERK, TREASURER. The ofice of district clerk andlis-
freely to use and occupy any public highwalyeet, way or place trict treasurer may be held by the same person.
reasonably necessary to be used or occupied for the constructior{11) EXAMINATION AND REPORT OF STATE DEPARTMENT. The
operationor maintenance of such utility or any part thereof; suldirectorsshall annually employ a certified public accountant to
ject, however to the obligation othe district to replace said makean annual examination and report of the accounts and trans
groundsin the same condition as they previously were in. actionsof the district and of all contracts entered ibyothe dis

(7) BounpARIES. Immediately upon the ganization of the trict and make the recommendations and suggestions that seem

boardof directors the clerk shall cause to be recorded in flueof Properand required fothe eficient, economical and advanta
of the register of deeds of each county in which any part of s&geusmanagement and operation of the district. _
district is located, and shall file with the secretafystate, the _ (12) UsEoFINCOME. In addition to other methods hergiro-
departmentof natural resources, the governor and the obérk Vided, the income of the district may be used as providesl in
eachtown, city or village, wholly or partly within the district, a66-0811(2).

certified copy of the boundaries of the district as set forth in the (13) DISTRIBUTION SYSTEM STANDARDS IN  MILWAUKEE
notice of election pursuant to sutB) or as thereafter amended.COUNTY. When any such district is established in any county hav
Thereafterjn any proceeding wherein the boundaries ofdise ing @ population of 500,000 or more and containing a city of the
trict are concerned, it shall be cient in describing said bound 1stclass, no municipality in such district shall construct any part
ariesto refer to such record of such description. of its distribution system except according tostendard of sizes

(8) PURCHASES:SALE; CONVEYANCES. In addition to all other andgrades of materials as used by such city of the 1st class, or the

powersthe board of directors shall have the power and au'[horg,gﬁlnd"’m]ls’f the American waterworks association and the depart

entof natural resources.
to purchase, lease, sell, convey and mortgage property of the dis;g ;. 1971 ¢. 10855, 6. 1971 c. 12%.523 1971 . 1641979 ¢. 3231985

trict and to authorize and order all instruments, contracts, deeds. o 1991 a. 3161993 a. 1841997 a. 2541999 a. 15G.672
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