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CHAPTER 138
MONEY AND RATES OF INTEREST

138.01 Money. 138.055 Variable rate contracts.

138.02 Contractsnot afected. 138.056 Variable rate loans.

138.03 Judgments, how computed. 138.057 Penalties.

138.04 Legal rate. 138.058 Reverse mortgage loans.

138.041 Federal rate parity 138.06 Effect of usury and penalties.

138.05 Maximum rate; prepayment, disclosure; corporations. 138.09 Precomputed loan law

138.051 Residential mortgage loans. 138.10 Pawnbrokers.

138.052 Residential mortgage loans. 138.12 Insurance premium finance companies.

138.053 Regulation of interest adjustment provisions. 138.20 Discrimination in granting credit or loans prohibited.

138.01 Money. The money of account of this state shalfiee 1981, of any loan orforbearance, interest at a federal rate pre
dollar, cent and mill; and all accounts in pubtiffices, and other scribedfor federally chartered banks, credit unions and savings
public accounts, and, except as provided irB66.30to 806.44  banks,respectivelynotwithstanding any other statutes. The fed
all proceedings in courts shall be kept and had in conformity to teisl rate described in this section does not include any rate per
regulation. mitted under a federal law which refers to a rate limit established
History: 1991 a. 236 by a state law which does not apply to state—chartered banks,
creditunions or savings banks.

(2) In order to prevent discrimination against state—chartered
financialinstitutions with respect to interest rates, state—chartered
banks,credit unions, savings and loan associationssavihgs
rbanksmay take, receive, reseraad chage on any loan or fer
bearancenade on or after November 1, 1981 and before Nevem
ber1, 1984, omafter October 31, 1987, and on any renewal, refi
nancing,extension or modification made onaifter November 1,
138.03 Judgments, how computed. Except as provideid 1981and before November 1, 1984, or after October 31, 1987, of
$5.806.30t0 806.44 in all judgments or decrees rendered by argny loan or forbearance, interest at a fedead prescribed for
courtof justice for any debt, damages or costs and in all executid@gerallychartered banks, credihions, savings and loan assecia
issuedthereon the amount shall be computed, as near as maytiggs and savings banks, respectivetgtwithstanding any other
in dollars and cents, rejecting smaller fractions; and no judgmétatutes.The federal rate described in this section does not include
or other proceeding shall lsensidered erroneous for such omisany rate permitted under a federal law which refers to a rate limit
sions. In actions or proceedings under 886.30to 806.44 the establishedy a state law which does not apply to state-chartered
court, in the interest of justice, may direct that all evidence suganks, credit unions, savings and loan associations or savings
mitted to the jury and the jury verdict be in U.S. dollars eate  banks.
of exchange established by the court. The court shall convert thistory: 1979 c. 1681981 c. 451991 a. 221

jury verdict to the foreign money at that rate of exchange. . )
History: 1991 a. 236 138.05 Maximum rate; prepayment, disclosure; cor -

porations. (1) Except as authorized by other statutes, no person
138.04 Legal rate. The rate of interest upon the loan orforshall, directly or indirectly contract fortake or receive in mongy
bearancef any moneygoods or things in action shall be $5 upogoodsor things in action, or in any other wany greater sum or
the $100for one year and according to that rate for a greater or lessy greater value, for the loan or forbearanceoiiey goods or
sumor for a longer or a shorter time; but parties may contract figningsin action, than:
the payment and receipt of a rate of interestexateeding the rate  (3) At the rate of $12 upon $100 for one year computed upon
allowedin ss.138.041t0 138.056 138.09t0 138.12 218.01010  the declining principal balance of the loan or forbearance;

218.0163 or 422.201 in which case such rate shall dearly -
expressedn writing. (b) With respect to loans or forbearances repayable in substan

History: 1981 c. 4% 51: 1999 a. 31 tially equal weekly or monthly instalments and the fae®unts
Onliquidated claim, creditor is entitled to interest from time payment was due which include predetermlned interest @Eﬂ', _at theate of $6
termsof contract and, if no such timespecified, then from time demand was madepon$100 for one yeatomputed upon that portion of the original
or Whmmencemim ??actt!of”- Esgi‘ffs‘“himw Wfsz- 4209 ,1‘1225?’\‘-[‘)’\’%{%]473 principal amount of any such loan or forbearance, not including
erea merchant first informed the customer of b interest to bgexhan an : ;
openaccount in statements of the account provided after the account was opené@,tg.r,esmhages’ for the time of such loan or forbearance, disre
422.302(2) was violated and the merchant was only entitled to interest under this @ardingpart payments and the dates thereof; and

tion. Severson Agri-Service, Inc. hander 172 Ws. 2d 269493 N.W2d 230(Ct. P
App. 1992). (c) With respecto loans or forbearances repayable in irstal

The writing expressing the interest to be gt need not be subscribed by theMeNts other than of thgpe described in pagb), the amount of
partychagedtherewith. Advance Concrete Formdic Cann Const916 F2d 412 interestmay be predetermined at the rate set fiorirar (a) at the
(19P90.)' sament i Wsconsi - 5 wes A lime the loan is made on the basis of the agreed rate of interest and
oag udgmentnterest in Visconsin personal injury cases. Brennan. “Ythe principal balances agreed to be outstanding and stathd in
noteor loancontract as an addition to the principal; provided that
138.041 Federal rate parity . (1) In order to prevent dis if any agreed balance of principal or principal and interest
crimination against state—chartered financial institutions withinedor any instalment of principal or principahd interest com
respecto interest rates, state—chartered banks, credit unions &mtkdis prepaid in full by cash or renewthie unearned interest
savingsbanks may take, receive, reserve andgghan any loan shallbe refunded as provided in siB) (b). In the computation
or forbearance made on or after April 6, 1980 and before Noveaf interest upon any bond, note, or other instrument or agreement,
ber1, 1981, and on any renewal, refinanciextension or modifi  interest shall not be compounded, nor shall the interest thereon be
cationmade on or after April 61980 and before November 1,construedto bear interestinless an agreement to thdfeef is

138.02 Contracts not affected. Nothing contained in s.
138.01shall vitiate or gect any account, chge or entry origi
nally made or any note, bond or other instrument expresset/in
othermoney of account; but, except@®vided in ss806.30to
806.44 the same shall be reduced to dollars or parts of a dallal
hereinbeforalirected in any suit thereupon.

History: 1991 a. 236
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clearly expressed in writing, and signed by the party to begeldar  (b) This section does not apply to loans made within 2 years
therewith. after November 1, 1981, ifnade pursuant to loan commitments

(2) Any loan for which the rate of interest chad exceeds madeon or after April 6, 1980 angrior to November 1, 1981,
$10per $100 for one yeaomputed upon the declining principa|unless made b_y a federally chartered or state—chartered savings
balancemay be prepaid by the borrower at any timevhole or @ndloan association.
in part. Upon prepayment of any such loan in full by cash, renewal(c) This section does not apply to any loan or forbearance
or refinancing, the borrower shall be entitled to a refund @fhichis made on or after November 1, 1981tmany refinanc
unearnednterest chayed which shall be determined as followsing, renewal, extension, modification or prepayment on or after

(a) On any suctoan which is repayable in substantially equalNovemberl, 1981, of any loan or forbearance, except this section
successivenstalments at approximately equal intervals of timdoesapply to forbearances occurring primafity personal, fam
and the face amount of which includes predetermined interdidt Or household purposes for which thely chage is a penalty
chargesthe amount of such refund shall be as great a proport@hlate chage for nonpayment when due.

; History: 1971 c. 2391975 c. 4071977 c. 401444 1979 c. 1G6.24,1979 c. 168
of the total interest chged as the sum tfie balances scheduled, g1 25 1093 a. 12 1095 &, 328329, 1997 a, 35

to be OUt_Standing during the full instalment periodsimencing  cross-reference: See s551.33 (7)yegarding licensed broker—dealers.
with the instalment date nearest the date of prepayment bears ¢oss-reference: See s422.201regarding finance chges on consumer credit
the sum ofthe balances scheduled to be outstanding for aIHnstﬁ?AnsaC“fl"?s- o an ous if the inferest ds 1204
; revolving chage plan is usurious if the interest ofied exceeds 12% per year
mentperiods of the loan. Statev. J. C. Penney Cd8 Ws. 2d 125179 N.W2d 641
(b) On any other such loan, the amount of such refund shall nat check credit agreement which provididt interest was to be computed each

T i et i month and become part of the balafmethe next computation did not violate the
beless than the diérence between the interest and inter tatute although the rate was one per cent per month. F&sNéf. Bank vOby,

est,at the rate contracted famomputed upon the unpaid principa@zv\ﬁs_ 2d 1188 N.W2d 454

balancef the loan from time to time outstanding prior to prepay Roofing and siding contract with cash price of $2,660 or 60 payroés&d.72
mentin full. is time—price diferential transaction. Mortgage Associates, InSiverhusg3 Wis.
. . 2d 650 218 N.W2d 266
) A PontraCt to maKe loans or an evidence of 'ndebtednelsﬁdividualguarantor of corporate indebtedness cannot interpose defense of usury
may provide for a rate of interest or penalty payable upon the pritthe defense is not available to corporation as principal obligandseth.\Road
cipal amount of an extension of a loan or forbearance or upon ﬁi‘f}?te'ﬁo"y Corp.74 Ws. 2d 61245 N.w2d 919

: ; his section did not apply to loan to limited partnership whose 2 general partners
amountin default under a loan or forbearance which shall nma\reindividual and corporation. W, Inc. v. Citizens Mortgage Invirust,95 Ws.

exceedhe rate allowed in sulpl) (a) 2d 430,290 N.W2d 567(Ct. App. 1980).

(4) Any person making a loan for which interest is agreed oSaleof interest-bearing note at discount will not be deemed usurious unless found
{0 be cloak or cover for what is in reality usurious loaal. Zimmermann Corp..v

be paid at a rate exceeding the rate of $10 upon $100 foya@te | effingwell, 107 Ws. 2d 86 318 N.W2d 781(1982).
computedupon the declining principal of the loan shall, at or prior This section applies to loan to corporation and individuaiamrrowers. W
to making such loan, deliver to the borrower a statenvemich 'igfgj)v- Security Savings & Loan Ass'h20 Ws. 2d 480355 N.w2d 370(Ct. App.
may be incorporated im copy of the evidence of 'ndemedne.s&’ While a retail seller is not prohibited 188.05 (3), Stats. 1969, from including in
settingforth all of the terms of the transaction in clear and distinghote a provision requiring the payment of 25% of the unpaid balance as a fee for
|anguagejnc|uding; collectionof the account, such a provision is enforceable only to the extent that it rea
. . . . Isonablyrelates to the actual collection expenses incurred. 59 @éty. 76.

. (a) Therateof interest agreeq UpOI’l. n .terms either of SIMPI€ yanfees which relate to the amount borrowather than to identifiable expenses
interestcomputed on the declining principal balance or of thﬁhurretfi aﬁaresultﬁfthelparti;:ular transagtion musobgidered ﬁs interest f;:)rhpur

i i osesof ch. 138. These loan fees are to be amortized over the cdatraaif the
actualinterest cost in moneymd L . IF()Janto determine the actual rate. A subsequent voluntary prepayment wéhdetr

(b) A statement that the loan may be prepaid in full or in patitotherwise legal rate usurious, subject to (2). 65./88n. 67.

andthat, if the loan is prepaid in fullhe borrower may receive a clih(?gbei‘s imposed on zellerrfof property as condti}ion of granting lgan to tl))uyer are
i includableas interest under this section to extent t algdmare passed on to buyer
refundof interest chayed. 68 Atty. Gen. 398,

(5) Thissection shall not apply to loansdorporations or lim Bona fide commitment fees are rioterest under this section. 69 AtGen. 28.
ited liability companies. The Penney decision and revolving geaaccounts. 54 MLR 223.

(6) This section does not apply teansactions governed by GS»T\AtIJ_eRS%%%tlz)lnggfzshe modification of Mtonsins usury laws. Brown and Patrick,

chs.421to427and429or to discounts described in422.201 (8) Usury and the time—price exception; revolvitigage accounts; enjoining usury
(7) This section does natpply to any loan or forbearance inAsa public nuisance. 1971 WLR 298.

the amount of $150,000 or more maafter May 26, 1978 unless UsU'y and the time-price dfrential. 1975 WLR 246.

securedby an encumbrance on a one- to four—family dwellin . . . .

which the borrower uses as his or her principal placesifience. 938'05“1 Re5|dent|a’1’I mortgage_quns. (1) In this section: .

For the purposes of this section, a loan is deemed a loan which i§2) “Contract rate” means the initial rate contracted to be paid

in the amount of $150,000 or more if: on the principal of a loan from time to time.
(a) The outstanding principal indebtedness under the loan inj (P) “Loan” means a loan, other than a loan made by a federally
tially exceeds $150,000; or charterecbr state—chartered savings and loan association, secured

Qy a first lien real estate mortgage, or an equivalent security

may exceed $150,000 at some time during the term ofctiie interestin, a one- to 4—family dwe!llng which the .bor.ro'wer uses

anc}/,when the agreement was made, the %rincipal indebtedn@gg'S or her principal place ,Of residence ar.1d which is:

wasreasonably expected exceed $150,000 notwithstanding the 1. Made on or after Aprié, 1980 and prior to November 1,

factthat less than $150,000 in the aggregate was initially or lai J

advanced. 2. Refinanced, renewed, extended or modified on or after
(8) (a) This section does not apply to any loan or forbearanf@"il 6, 1980 and prior to November 1, 1981; or

which is made on oafter April 6, 1980 and prior to November 1, 3. Made within 2 years after November 1, 1981, pursuant to

1981, or to any refinancing, renewal, extension, modification @ loan commitment made on or after April 6, 1980 and pdor

prepaymenbn or after April 6, 198@&nd prior to November 1, Novemberl, 1981.

1981,0f any loan or forbearance, unless it is made by a federally(2) A loan may be prepaid by tH®rrower at any time in

chartered or state—chartered savings and loan association, exagjple or in part without premium or penaltyJponprepayment

this section does apply to forbearan@esurring primarily for of a loan in full bycash, renewal or refinancing, the borrower is

personalfamily or household purposes for which the only gear entitledto a refund of unearnedterest chayed determined as fol

is a penalty or late chge for nonpayment when due. lows:

(b) The parties to the loagree that the principal indebtednes:
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(a) On aloan which is repayable in substantially equal, succesigination and normally taking place outside thdicg of the
siveinstalments at approximately equal intervals of time and tlenderor performed by 3rd persons.

faceamountof which includes predetermined interest gear the (d) “Person related to” has the meaning given undé2s301
amountof such refund shall be as great a proportion of the to{ab) and(33).

interest chaged as the sum of the balances scheduled to be out : .
standingduring the full instalment periods commencing with thg} \fvzr?ol(:)orlinA {I;;?n may be prepaid biye borrower at any time
instalmentdate neareshe date of prepayment bears to the sum part.

the balances scheduled to be outstanding for all instalment periods2: The parties may agree that if a prepayment is made within
of the loan. 5 years of the date of the loan, then the lender shall receive an

Atpountnot exceeding 60 days’ interest at the contract rate on the

than the diierence betweethe interest chged and interest, at the a;n_orﬁntnl?y v:ihigh Xthe c?g%%/gatfethprinﬁir;ghlaper%/mﬁrtwtsﬂ d;;; a
rate contractedor, computed upon the unpaid principal balanc% onthperiod e cee. S o ofthe original amount 0 :

of the loan from time to time outstanding prior to prepayntent 3. If aprepayment is made 5 or more years from the date the
full. loan is made, no premium or penalty may be received by the

(3) Forpurposes of computing a refund under ¢2j.interest lender. Thissubdivision applies notwithstanding any refinancing,
doesnot include: renewal,extension or modification of the loan.

(a) Identifiable and separately itemized ajes for services () Upon prepayment of a loan in full by cash, renewal or refi

incidentto the loan if they are bona fide and paid to Badies nancing,the borrower is entitled to a refund of unearirgdrest
unrelatedto the lender: paid. Unearned interest is that portion of any prepaidgghar

. ; cludingamounts permitted under sui3), multiplied bythe
(b) Fees, discounts or other sums actually imposed by gove‘?@mberof unexpired payment periods as of the date of prepay

ment national mortgage association, federal national mortga . ;
associationfederal home loan mortgage corporatisrany other ﬁwma’ﬁd divided by the total number of payment periods, plus, at
the option of the lendeeither:

governmentally sponsored or private secondary mortgegket - X o .
purchasenof a loan from the original lender; and 1. The portion of interest which is allocable to all unexpired
(c) A loan administration fee ctged by a lendenot to exceed paymentperiods as scheduled. Except as otherwise agreed by the

29% of the principal amount of any construction loan and one p&@rtiesunder sub(4), a payment period is unexpired if prepay
centof the principal amount of any other loan. mentis made within 15 days after the paymemtie date. The

unearnednterest ighe interest which, assuming all payments are
madeas scheduled, would be earned for each unexpired payment
periodby applying to unpaid balances of principal, according to
he actuarial method, the contract rate on the date of prepayment.

(b) On any other loan, the amount of the refund shall not be |

(4) Forthe purpose of calculatirtbe rate of interest on a loan
scheduledo be paid in instalments under s(®), the parties may
agreethat any instalment paid within 30 days priootaafter the
schedulediue date will be consideréal have been paid on the du h . .
date. 'he creditor may decrease the annual interest ratestoext mul

- . . - tiple of 0.25%.

(5) A bank, creditunion or savings bank which originates a > The total int " | I id int ¢
loanand which requires an escrow to assure the payment of taxeg2: 1 ne total interest chae less all prepaid interest chas
or insurance shall pay interest the outstanding principal bal andthe amount determined by applying the contract rate, accord
anceof the escrow of not less than 5.2 year This subsection INd 10 the actuarial method, to the unpaid balances for the actual
appliesto any refinancing, renewal, extension or modificatibn time those balances were unpaid up to the date of prepayment.
theloan on or after November 1, 1981. (3) For purposes of computing a refund under 4@).(b),

(6) Delinquencychages ora loan shall not exceed an amounterestdoes not include any of the following:
determinedby application of the contract rate to the unpaid (2) Identifiable and separately itemized ajes for services
amount,including interest accrued and unpaid, until paichatu  incidentto the loan if they are bona fide and paid to 3rd parties.
rity of the obligation, whether by acceleration or otherwise, (b) Fees, discounts other sums actually imposed by the gov
whicheverfirst occurs. Interest imposed after maturity may n@irnmentational mortgage association, the federal nationatmort
exceedhe contract rate applied to the amount duéherdate of gageassociationthe federal home loan mortgage corporation or
maturity. othergovernmentally sponsored secondary mortgage mpuket

(7) Thissection does not apply to a loan insured, or committetiaserof the loan or any private secondary mortgage market pur
to be insured, or secured by mortgage or trust deed insured bydhaserof the loan who is not a person related to the original lender
U.S.secretary of housing and urbdevelopment, insured, guar  (¢) A loan administration fee chged by a lendeiincluding
anteedor committed to be insured or guaranteed ulB8USC  fees paid to 3rd parties for loan administration servicest
1801to 1827or insured or committed to be insured undeISC  exceeding2% of the principal amount of any construction loan
1921101995 _ _ o and2% of the principal amount of any other loan.

(8) Thecontract rate is not subjectr@te limitations imposed  (4) The amount of any prepayment aeauthorized under
underthis chapter or s818.0101f0218.01630r under s422.201 g (2) (a) 2.and received.

History: 1979 c. 1681981 c. 451991 a. 2211999 a. 31 -
(e) Loan commitment fees.

138.052 Residential mortgage loans. (1) In this section: () Amounts paid to the lender by any person other than the
(a) “Contract rate” means the rate contracted to be paid frdarrower.
time to time on the principal of a loan. (4) For the purpose of calculating the rate of interest under

(b) “Loan” means a loan secured by a first lien real estate maitb.(2) (b), the parties may agree that any instalment paid within
gageon, or an equivalent security interest in, a one4—fiamily 30 days prior to or after the scheduled due date is paid afuthe
dwelling which the borrower usess his or her principal place ofdate.
residenceand which is made, refinanced, renewed, extended or(5) (a) Except as provided in patam)and(b), a bank, credit
modified on or after November 1, 1981, but does not includeumion, savings bank, savings and loan association or mortgage
mobile home transaction as defined ir.88.056 (1) (c) bankerwhich originates a loan after January 31, 1983, and before

(c) “Loan administration” means a lendeprocessing of a Januaryl, 1994, and which requires ascrow to assure the pay
loanand includes reviewunderwriting and evaluation of the loanmentof taxes or insurance shall pay interest on the outstanding
application,document processing and preparation and admingincipal balance of the escrow of not less than 5.25% per year
tration of the loan closing, but does not include appraigapee unlessthe escrow funds are held by a 3rd party in a noninterest—
tions, surveys, credit reports or other activities incidental to lodrearing account.
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(am) 1. Except as provided in p@r) and unlesshe escrow b. Pay the property taxes by December 31, if the escrow agent
fundsare held by a 3rd party in a noninterest—bearing accountiasreceived a tax statement for that property by December 20.
bank,credit union, savings bank, savings and loan association or ¢, pPay the property taxes when due.
mortgagebanker which originates a loan on or after January 1, g, |5 its sole discretion. an escrow agent may serteeak
1994, 0r a loan subject to sub8. and which requires an escrow, ngersuhd.3. a.that is made payable only to the borrawer
to assure the payment of taxes or insurance shall pay interest on

the outstanding principabalance of the escrow at the variable _ 4: 10 réquire the escrow agent to make paymerasyrof the
interestrate established under subd. manners specified in suligl, the borrower shall send, Boven:

. ber 1, written notice to the escrow agent specifying the manner
2. a. OnJanuary 1, 19%nd annually thereaftehe division ! g pecifying 4

X g . SR from the 3 choices under subgl, that the borrower wants the
of banking for banks, the division of savings institutions for Sa\éscrowagent to make payments. Except as providesdibd 5.

hundredthof a percent, on regular passbook deposit accdnyntsby November 1
institutionsunder the divisio® oroffice’s jurisdiction at the close i

: ; 5. a. If the borrower chooses to receive payments as provided
g;ggreelﬂztéq:tzrrt:ﬂrlnya{%%oirstlrrlngagglod that ended at least 30 d? séubd.S. a.or receives paymeninder subd3m., the borrower

b. The ofice of credit unions anthe division of banking shall shallannually by March 31, send to the person to whom the bor

S . PRI S rowermakes his or her loan payments a copy of the receipt for paid
reportthe rate calculated to the divisiaf savings institutions pay! Py P P

- k ISR ropertytaxes.
within 5 days after the date on which the determination is made. b. If the borrower fails to comply with sub. a, the bor

The division of savings institutions shall calculate the average | th i ¢ i st th
roundedto the nearest one—hundredth of a percent, of the 3 rart%\éler 0S€s ne oplion or receiving payme yearin the man

andreport that interest rate to the revisor of statutes within 5 degfér specified in subdB. a. During the next yeathe borrower may
afterthe date on which the determination is made. gain receive paymentmdersubd.3. a.if the borrower renatifies

. . . theescrow agent by sending written notice to the escrow agent by
c. The revisor of statutes shall publish the average rate in {j§ ember1 of the next year and if tHerrower is current in his
next publication of the Wéconsin administrative registeiThe

i ; : " or her loan payments.
publishedinterest rate shall takefe€t on thefirst day of the first .
monthfollowing its publication and shall be the interest rate uszd 6. If the borrower sends the check received under Suld.

to calculate interest on escrow accounts that are subject to this L€ town, city or village treasurer after tunty has assumed

division until the next yeas interestate is published under this €SPonsibilityfor collecting property taxes, the town, city or-vil
subd.2. c. lagetreasurer shall accept the check and pay over to the county

. . . treasurethe amount of the check. If the amounttef check sent
3. The interest rate published under subd.also applies to ',y the horrower to the town, city or villageeasurer exceeds the
loans originated after January 31983, and before January 1,04 ntof property taxes owed by the borroweetown, city or
1994,if an interest rate is not specified in the loan agreement.vi”age treasurer shall refund the excess amdarhe borrower
~ (b) The partiesnay agree to waive payment of all or part of thgnd, if the county has assumed responsibility for collectingprop
interestrequired under pa(a) or (am) if more than 75% of the erty taxespay over to the county treasurer the remaining amount
lender’sinterest in the loais sold to a 3rd party who is not a per of the check.
sonrelated to the lender and the escrow funds are held 8rdhe (c) A borrower may establish an escrow account required for
party. _ _ the payment of taxes and insurance ifirncial institution, as
(5m) (a) In this subsection, “escrow agemtieans a person definedin s.710.05 (1) (c)of the borrowes choice if the escrow
who receives escrow payments on behalf of itsefinother per  agentfails to comply with par(b) 3, unless the lender or person
son. to whom the loan is sold or released demonstrates that the finan
(b) 1. Except as provided in pé&e), if anescrow is required cial institution is incapable of servicing the escrow account.
to assure the payment of property taxes, a bank, credit unien, sav(d) If a borrower establishes an escrow account undefchar
ings bank, savings and loan association or mortgage banker whig8horrower shall annualljpy March 31, send to the person to
originatesa loan on or after July 1, 1988, shakfore the loan \whomthe borrower makes his or Hean payments verification
closing, provide the borrower wita written notice clearly stating of the amounts which the borrower deposited in the escrow
thatthe borrower may require the escrow agenhake payments accountduring the previoué2 months and copies of receipts for
in any manner specified subd.3. from the amount escrowed totaxesand insurance paid during the previous 12 months.
pay property taxesnd the responsibilities of the borrower and (e) Paragraphg) to(d) do not apply to an escrow required in
escrowagent as provided in subds.ands. _ _ connectionwith a loan to assure the payment of propéages,
2. Except as provided in pge), if an escrow is required to whetherthe loan is originated before, on or after May 3, 1988, if
assurethe payment oproperty taxes for a loan originated beforg is the practice of the escrow agent to, by Decer@bepay to
July 1, 1988, the escrow agent shall send, by November 15, 198@horrower the amount held in escrow for the paymeprag
written notice to the borrower clearly stating that tr@rower erty taxes or to send the borrower a check in the amouifieof
may require the escrow agent to make payments in any manfiidsheld in escrow for the payment of property taxes, made pay
specifiedin subd.3. from the amount escrowed to pay propertyple to the borrower and the treasurer authorized to collect the tax.
taxesandthe responsibilities of the borrower and escrow agent @she escrow agent in any year chooses not to make the payment
providedin subds4. and5. by December 20 for any reason other than because the borrower
3. Except as provided in pge), a borrower may require anis not current in his or her loan payments, the escrow agent shall
escrowagent whareceives escrow payments to assure the pasend,by October 15 of that yeawritten notice to the borrower
mentof the borrowess property taxes to do any the following, clearly stating that the borrower magquire the escrow agent to
if the borrower naotifies the escrow agent as provided in gubdmake payments in any manner specified in.§ay 3. from the
andif the borrower is current in his or her loan payments: amountescrowed to pay property taxes and the responsibdities
a. Except as provided in sut@m. by December 20, seitd  the borrower and escrow agent as provided in (4. and5.
theborrower a check in the amount of the funds held in escrow for(6) The parties may agree to imposition of a late payment
the payment of property taxes, made payable to the borrower amérgenot exceeding 5% of the unpaid amount of any instalment
the town, city or village treasurer authorized to collect the tax.not paidon or before the 15th day after its due date. For purposes
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of this subsection, payments are applied first to current instal (b) Paragraplfa) does not apply to an unintentional mistake
mentsand therto delinquent instalments. A delinquency ¢fear correctedby the lender on demand.

may be imposed only once on any instalment. History: 1981 c. 45100, 314; 1987 a. 359360, 403 1989 a31, 56; 1991 a. 90

. . ;1993 a. 68112 1995 a. 27336, 1999 a. 931
(7) Interestlmposed on the amount due after acceleration %?rDiscussiomf federal law preemption of section as applied to federally chartered

maturity of a loan may not exceed the contract rate. savings institutions regulated by federal home loan bank boaistolgin League
(7e) A bank, credit union, savings bank, savings and lo&hFinancial Inst. vGalecki, 707 F Supp. 401 (/. Ws. 1989).

associationmortgagebanker or any other lender which receives ) . ) B

an application for a loan after November 1, 1988, shall do all $#8:053 Regulation of interest adjustment provisions.

the following: (1) REQUIREDCONTRACTPROVISIONS. NO contract between a bor

(a) If an application receives adverse action, provide a writtégVe"a@nd a lender secured by a first lien real estate mortgage

statement of the reasons for the action when the action is comr?ﬁfgrgggr't\;alc%?]tt;ﬁ#éItgoltnrtﬁcr,?: ttrllr;naz g\,vvvé}ﬁgoucﬁtjspﬁg; ?ul’g%n

nicatedto the applicant, except that delivery of a notice of adveri@ h )
actionconformi%% to th’e reqtﬁ)irementslﬁ%sc 16010 1693r Ezethe lender to increase the borrotsarontractual rate of inter

andthe regulations adopted under that katisfies the require €Stunless the contract provides that:
mentsof this paragraph. (&) No increase magccur until 3 years after the date of the

(b) Before accepting an application or fee in connection wiffPhtract;
aloan, deliver to the potential loan applicant a written disclosure (b) No increase may occur unless the borrower is given at least
which clearly states all of the following: 4 months’ written notice of the lendsrintent taincrease the rate
1. Whether an application fee or other geapaid by an appli of interest_, du_ring vyhichotice period the borrower may repay his
cantin connection with a loaapplication is refundable in whole OF her obligation without penalty;
or in part if the application is denied or the loan is not closed. (c) The amount of the initial interest rate increase may not
2. Whether the terms of the agreement to make the log¥ceed $1 per $100 for one year computed upon the declining
including but not limited to the interest rate and any feesgeithr Principal balance;
in connection with the loan, are fixed through the date of the loan(d) The amount of any subsequent interest rate increase may
closing. notexceed $er $200 for one year computed upon the declining
3. If the lender may change the terms of the agreementRgncipal balance;
makethe loan if the loan is not closed on or before the date agreede) The interest rate may not be increased more than one time
upon,the specific terms which the lender may change. in any 12—-month period; and

(7m) (a) Alender shall notify the borrower as provided in par (f) The loan may berepaid without penalty at any time at
(b) if on or after May 3, 1988, thgayment, collection or other loanwhich the interest rate in fefct exceeds the originally stated inter
or escrow services related to the loan are sold or released. estrate by more than $2 p#1.00 for one year computed upon the
(b) The notice required under péa) shall be in writing and declining principal balance.
shallinclude the name, address and telephone number of the part{2) DiscLosURESREQUIRED. No lender may make a loan
to whom servicing of théoan is sold or released. The lender shadlecurecby a first lien real estate mortgage on, or an equivalent
deliver the notice to the borrower by mait personal service securityinterest in, an owner-occupied residential propeoty
within 15 working days afteservicing of the loan is sold or taining not more than 4 dwelling unifroviding for prospective
released. changes in the rate of interest unless it has clearly and conspicu
(7s) A person who receives loan or escrow paymemts ously disclosed to the borrower in writing:

behalfof itself or another person shall do all of the following:  (a) That the interest rate is prospectively subject to change;

(@) Respond to a borrowsrinquiry within 15 days after () Thatnotice of any interest adjustment must be given 4
receivingthe inquiry monthsprior to any increase; and

(b) Consider that a loan payment by check, or other negotiablec) Any prepayment rights of the borrower upa@eeiving
or transferable instrument, is made on the date on which the chggfice of such change.
or instrument is physically received, except that the person may(3) NOTICE OF INTERESTADIUSTMENT. Notices provided under

chargeback an uncollected loan payment. sub.(2) shall bemailed to the borrower at his or her last—known

(8) This section does not apply to a loan insured, or Comm't;ﬁ%st—oﬁce address and shall clearly and concisely disclose:
to be insured, or secured by mortgage or trust deed insured by t ?a) The diective date of the interest rate increase-
U.S.secretary of housing and urbdevelopment, insured, guar i ) ’ )
anteedor committed to be insured or guaranteed urBBeSC (b) The increased interest rate and the extent to which the
1801to 1827or insured or committed to be insured unde&rSC  increasedate will exceed the interest rate ifieet immediately
1921to 1995 beforethe increase;

(9) Chapterst21to428do notapply to the refinancing, modi  (¢) The amount of the borrowsrcontractual monthly prinei
fication, extension, renewal or assumption of a loan which had Bal and interest payment before and after tfeetve date of the
original principal balance in excess $#5,000 if the unpaid prin INCrease;
cipal balance of the loan has been reduced to $25,000 or less. (d) Any right of the borrower to voluntarily increase his or her

(10) This section does not apply to any of the following: ~ contractualprincipal and interest payment;

(@) Aloan to a corporation or a limited liability company (e) Whether as a result of the increase a lump sum payment
(b) A loan that is primarily for a businesarpose or for an agri May be necessary at tf_‘? end of the loan term;
culturalpurpose, as defined in421.301 (4) () Whether an additional numbef monthly payments may

(11) Thecontract rate is not subject to rate limitations imposd§ required; and
under this chapter or $318.0101t0218.0163or under $422.201 (g9) Theborrowets right to prepay within 4 months without a
(12) (a) Any lender violating sut{2) (b), (5), (5m) (b) 1, (6), Prepaymenthage.
(7), (7e), (7Tm) or (7s), or an escrow agent, as defined in ¢&in) (4) AppLicaBILITY. (a) This section does not apply to variable
(a), violating sub(5m) (b) 2, is liable to the borrower f#500 rate contracts, nor to loans or forbearances to corporatiding
plus actual damages, costs and reasonable attorney fees. ited liability companies.
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(b) This section applies only to transactions initially entered (f) The borrowes right to prepay the loan with80 days after
into on or after June 12, 1976 and before November 1, 1981. saidnotice without a prepayment cbarif the notice required an
History: 1975 c. 3871981 c. 451993 a. 12 increasdn interest rate.
L e oo S W gage wes enforceatle. Mistes. & (4) Inbex. In determining any variable interest rate changes
permittedunderthis section, a lender shall use either the index
138.055 Variable rate contracts. (1) REQUIREDCONTRACT publishedby the federal home loan bank of Chicago based on the

PROVISIONS. No contract between a borrower and a lender secuf@ptOf all funds to Visconsin member institutions or an index

by a first lien real estate mortgage, or an equivalent security 2PProvedy: S _

interestin, an owner—occupied residential property containing not (8) The divisiorof savings institutions, if the lender is a-sav

morethan 4 dwelling units may contain a variable interest ra@ds and loan association or savings bank;

clauseunless the contract provides that: (b) The ofice of credit unions, if théender is a credit union;
(@ When an increase in the interest rate is permitted by a(c) The commissioner of insurance, if the lender isnaor

movemeniupward of a prescribed index, a decrease in the interestecompany; or

rateis also required by a downward movement of the prescribed(d) The division of banking for all other lenders.

index subject to pargb) to (f); (5) AppLICABILITY. (a) This section does not appdyloans or
(b) The rate of interest shall not change more than once durfogoearanceso corporations or limited liability companies.
any 6-month period; (b) This section applies only to transactions initially entered

(c) Any singular change in the interest rate shall not exceed th& on or after June 12, 1976 and before November 1, 1981.
rateof $1 per $200 for one year computed upon the declining prinHistory: 1975 c. 3871981 c. 451991 a. 22111993 a. 12; 1995 a. 271999 a.
cipal balance and the total varianicesuch rate shall at no time 9-V iabl CTh ition oh 61 MLR 140
exceeda rate equal to $2.50 per $100 for one year computed off2"20'€ fate mortgages: The transition phase. :

the declining principal balance greater or lesser than the rate orighg 056 Variable rate loans. (1) DerINITIONS. In thissec
nally in effect; tion:

(d) Decreases required by the downward movement of the pre (3) “Approved index” means any of the following:

scribedindex shall be mandatorylncreases permitted by the 'y 1he pational average mortgage contract rate for major
upwardmovement of the prescribed index sttmloptional with |oderson the purchase of previously occupied homesoas
thelender Changes in the interest rate shall only be made wi ntedby the federal home loan bank board.

Lt:atar]?rescrlbed index changes a minimum of one-tenth of ore per 2. The monthly averagef weekly auction rates on U.S. trea
’ . . sury bills with a maturity o8 months or 6 months made available
(e) The fact that a lender may not have invo&adncrease, in
- : X by the federal reserve board.
wholeor in part, shall not be deemed a waiver of the Iéadight

}%F;ré\gzlé%yatr;“lsng;%%z%at any time thereafter within the IImlgsdjustecto a constant maturity of 1, 208 5 years, made available
' . i . by the federal reserve board.
(f) The rate shall not change during the first semiannual period 4. An index readily verifiabléy borrowers and beyond the

of the loan; and _ _ controlof an individual lender and approved by:
_(9) The borrower may prepay the loan in whole or in part - tpe givision of savings institutions, if the lenitea sav
within 90 days of notification of any increase in the rate of |nterqﬁEJS and loan association or savings banll<'

withouta prepayment chge. b. The ofice of credit unions, if the lender is a credit union;
(2) DiscLOoSURESREQUIRED. No lender may make a loan c. The commissioner of insurance. if the lender is an insur
securedby a first lien real estate mortgage on, or an equivalent & ISSIoner ot insu o IS an4nsu

securityinterest in, an owner—occupied residential pro ancecompan_y;_ qr .

taining);lot more than 4 dwellingnitspcontaining a vaﬁab?:?mer d. The division of banking for all other lenders.

estrate provision unless it has clearly and conspicuously disclosedb) “Dwelling” includes a cooperative housingit and a

to the borrowerin writing prior to execution of the loan docu mobile home.

ments: (bm) “Mobile home” means a vehicle designed to be towed as

(a) That the loan contract contains a variable interest rate;asingle unit or in sections upon a highway by a motor vehicle and
(b) The index used in applying any variable interest rafduiPpedand used, or intended to be used, primarily for human
changescontemplated in the note and its current base; and abitation, with walls of rigid uncollapsible construction.

A t rights of the b L “Mobile home” includes thenobile home structure, including the
(c) Any prepayment rights of the borrower upaeiving plumbing, heating and electrical systems and all appliances and
noticeof any such change.

. all other equipment carrying a manufactiserarranty
(3) NoTiCE OF INTERESTADJUSTMENT. When a change ithe (c) “Mobile home transaction” means a consumer cisaé,

interestrate is required or permitted by a movement in the preggefined in s421.301 (9)of or a consumer loan, as defiriad
scribedindex, the lender shall give notice to the borrowemiayl, 5 451 301 (12)secured by a first lien or equivalent security inter
addressedb the borrowes last-known post-6ite addressnot estin a mobile home.

lessthan 30 days prior to any change in interest rate, which notlce(d) “ariable rate loan” means a mobile home transaction or

shallclearly and.conusely dISCI.Ose: . aloan as defined in 438.052 (1) (h)the terms of which permits
(a) The dective date of the interest rate change; theinterest rate to be increased or decreased.

(b) The interest rate change, and if an increase, the extent tq2y Requiren TERMS. A variable rate loan contract shall:
which the increased rateill exceed the rate in fefct immediately (a) Provide for a term of not more than 40 years

beforethe increase; (b) Use an approved index if it provides for adjustmentkeo
h(C) The changes in the index which caused the interest rgf estrate corresponding to an indeXhe initial index value

change, ~ shallbe the most recently available value of the inpigor to the

(d) The amount of the borrowsrcontractual monthly prinei  dateof closing of the loan.The interest rate at adjustment shall
pal and interest payments before and after tfext¥e date of the reflectthe diference, in reference to the interest rate ofvime
changen the interest rate; ablerate loan at the date of closing, betweenifigl index value

(e) Whether as a result of an increase in the interest hawepa  andthe index value most recently available as of the date notice
sumpayment may be necessary at the end of the loan term; asfdhe interest rate adjustment is mailed under @)kexcept the

3. The monthly average yield on U.S. treasury securities
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lendermay decrease thiaterest rate or decline to increase the (d) That a notice of any interest rate increase must be given to
interestrate at any time.The interest rate shall be decreased tihe borrower

reflectany downward movement of the index except to the extent(7) prioriTy. Any interest accrued or added to the prinogal

the decrease @dets increases in the index not implemerdsd 3 variable rateloan to implement an interest rate adjustment

interestrateincreases. An increase in the index permitting th@tainsthe priority of the original mortgage or equivalent security
lenderto increase the interest rate but declined by the lender figierest.

any rate adjustment interval may be carried over and applied in : .
succeedinginterest rate adjustment intervals to the extent tmgll(fvzlirfp_PUCAB'UTY' This section does napply to any of the
increasds not ofset by subsequent decreases in the index. The 9 . - -
variablerate loan contract may provide for minimum interest rate (8) A loan or forbearance to a corporation or a limited liability
changeincrementswhich shall apply to both increases an@ompany.
decreasesThe variable rate loan contract may limit interest rate (b) A loan that is primarily for a businegarpose or for an agri
decreasesnly if interest rate increases are restricted at least to thatural purpose, as defined in421.301 (4)
sameextent. (c) A reverse mortgage loan, as defined ih38.058 (1)b).

(c) Provide for no more than a one percent increase in the inter(d) A transaction initially entered into before Novem
estrate not more than once each 6 months and peeuieases per 1, 1981.
in the interest rate to be made at any time, if it does not provide faflistory: 1981 c. 451983 a. 2321985 a325 1991 a. 2211993 a. 88112 1995
adjustmentsto the interest rate corresponditg an approved a.27 336 1999 a. 953
index. If an increase is waived, the lendeay at any time increase ) ) ) )
theinterest rate to a rate equal to the interest rate if all increadd8.057 Penalties. Any lender who intentionally violates s.
weremade at the first opportunity 138.053 138.0550r 138.056is liable to the borrower for all

(3) FEESAND PENALTIESPROHIBITED. (&) A variable ratéoan excessnterest pollected, plus interest thereon at the rate qfes%
involving a mobile home transaction or using an approved indé&a"- In addition, the borrower magecover actual damages,
may be prepaid aany time in whole or in part without pena|ty|nclud|ng incidentaland consequential damages, sustained by
Othervariable rate loans maye prepaid in whole or part without "€asorof the violation.
penaltywithin 30 days after notice @ increase in the interest History: 1975 ¢. 3871977 c. 261981 c. 4%.51.
rateand with the prepaymepenalty under s138.052 (2) (a) 2.
and3. if prepayment is made before or after the 30—-day peri M section:

This paragraph controls if there is a conflict witt138.052 (2)a). N
(a) “Qualified lender” means lender approved by the federal

(b) No costs or fees may be aped in connection witadjust i .
mentto the interest rate of a variable rigian or an adjustment to 9€Partmenof housing and urban development to enter into a loan

the payment, principal balance or term implementing an interd@guredby the federal government undez USC 17152-20
rateadjustment. (b) “Reverse mortgage loan” means a loan, or an agreement to

(4) NOTICE OF INTERESTPAYMENT CHANGES. (a) If a change in !end,which is secured by first mortgage on the borrovigprirt
theinterest rate occurs, the lender shall give the borrowtice  CiPal residence, is insured by the federal government utieler

8.058 Reverse mortgage loans. (1) DerINITIONS. In

of the change: USC 1715z-20andrequires repayment as specified in the loan
1. Atleast 30 days befothe change if an increase in periodi@greementmder any of the folloyvmg conditions:

paymentsother than the final payment is required. 1. All'the borrowers have died.
2. Not later than 15 days after any other change. 2. All the borrowers have sold the residence or conveyed title
(b) The noticeshall be mailed to the borrowsdast—known to the residence. )

addressand shall contain all of the following information: 3. All the borrowers havenoved permanently from the resi

dence.
4. Any other condition specified ih2 USC 1715z-20

(2) REVERSEMORTGAGESPERMITTED. A qualified lender may
enter into reverse mortgage loans.

(3) TREATMENT OF REVERSE MORTGAGE LOAN PROCEEDSBY
estpayments required as a result of the change. PUBLIC BENEFITPROGRAMS. (a) Reverse mortgage loan payments
5. The prepayment rights of the borrower madetg a borroweshall be treated as .pr.oceeQS. frpm a loan and
‘ T . notas income fothe purpose of determining eligibility and bene
(5) NEGATIVE AMORTIZATION. The principal balance of a vari fits under means-tested programs of aid to individuals.

able rate loan may be increased to implement an interest rate(b) Undisbursed funds shall be treaadequity in a borrowsr

adjustmenbnly if within 10 years after the loansade, and at N

leastevery 5 years thereafféhe payment amount is adjusted tée?"Fje”CI‘?“.‘gl.”Ot as dptr)oce?fis fro? a loan for the plérpose of detefr

alevel at least sfitient to amortize the loan at the then existin .('jnt'ng ed!g'ldl 't3|/ and benefits under means-tested programs o
id to individuals.

interestrate and principal balance over the remaining terthef . . . .

loan. The payment amount shall be maintained at least detieat ~ (C) This subsection applies to any law relating to payments,

until subsequently adjusted under this subsection, except thatd@wancespenefitsor services provided on a means-tested basis

payment amount shall be decreased to reflect any decrease iP¥éhis state, including supplemental security income, low-

interestrate. incomeenegy assistance, property tax deferral, medical assist
(6) DiscLosURE. Before making a variable rate loan, th@”‘?eanfj general assistance.

lendershall disclose all of the following information to at lease ~ 'Stoy: 1993a.88

of the borrowers: . i . 138.06 Effect of usury and penalties. (1) All instru-
_(a) That the loan contract contains a variable interest rate pfRents contracts or securities providing a rate of interest exceed
vision.. _ _ ing therate allowed in s138.05 138.0510r 138.052shall be valid
(b) An identification of any approved index used in the loagnd effectual to secure the repaymenttb& principal amount
contractand the current base of the approved index. loanedin excess 0f$2,000; but no interest may be recovered
(c) Theborrowets prepayment rights on receiving notice othereonexcept upon bottomry and respondentia bonds and con
achange in the interest rate. tracts.

1. The eflective date of the interest rate change.
2. The amount of the interest rate change.

3. The changes in any index which cause the inteatst
change.

4. The amounbf the contractual monthly principal and inter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/138.052(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/138.052(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/138.052(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/421.301(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/138.058(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1983/232
https://docs.legis.wisconsin.gov/document/acts/1985/325
https://docs.legis.wisconsin.gov/document/acts/1991/221
https://docs.legis.wisconsin.gov/document/acts/1993/88
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/336
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/statutes/1999/138.053
https://docs.legis.wisconsin.gov/document/statutes/1999/138.055
https://docs.legis.wisconsin.gov/document/statutes/1999/138.056
https://docs.legis.wisconsin.gov/document/acts/1975/387
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1981/45
https://docs.legis.wisconsin.gov/document/acts/1981/45,%20s.%2051
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201715z-20
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201715z-20
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201715z-20
https://docs.legis.wisconsin.gov/document/usc/12%20USC%201715z-20
https://docs.legis.wisconsin.gov/document/acts/1993/88
https://docs.legis.wisconsin.gov/document/statutes/1999/138.05
https://docs.legis.wisconsin.gov/document/statutes/1999/138.051
https://docs.legis.wisconsin.gov/document/statutes/1999/138.052

138.06 MONEY AND RATES OF INTEREST Updated 99-00Wis. Stats. Database 8

(2) Any lenderor agent of a lender who violates188.05 b. If the applicant is not an individual, the applicaf¢deral
138.0510r 138.052may be fined not less than $25 nor more thaamployeridentification number
$500, 0r imprisoned not more than 6 months, or both. 2. The division may not disclose any information received

(3) Any borrower who paid interest on a loan or forbearanemdersubd.1. to any person except as follows:
at a rate greater than the rate allowed i138.03 138.051or 4. The division may disclose information under subdo the
138.052may personally or by personal representative recoverdapartment of revenue for the sole purpose of requesting certifica
anaction against the lender or personal representativantbent tionsunder s73.0301
of interest, principal and ctges paid on such loan or forbearance  p, The division may disclose informatiomder subdl. a.to
but not more than $2,000f principal, if the action is brought {he department of workforce development in accordance avith
within the time provided by £93.62 _ memorandunof understanding under 49.857

(4) Any borrower to whom &ender or agent of a lender fails  (¢) 1. If an applicant who is an individual does not have a social
to provide the statement required inl88.05 (4)with respect {0 secyritynumber the applicant, as a condition of applying for or
aloan or forbearance may by himself or herself or his or her pggpiyingto renew a license, shall submit a statement made or sub
sonalrepresentative recover in an action against the lendBe or scribedunder oath or ffmation to the division that the applicant
lender’spersonal representative an amount equal to all interggfesnot have a social security numbdihe form of the statement
andchages paid upon such loan or forbearance but not less tiaa|| be prescribed by the department of workfategelopment.
$50 plus reasonable attorney fees incurred in such action. 2. Notwithstanding sulf3) (b), any license issued or renewed

(5) Notwithstandingsubs.(1) to (4), if any violation of s. in reliance upon a false statement submittedrbgpplicant under
138.05 138.0510r 138.052is the result of an unintentional mis gypd.1. is invalid.

takewhich the lender or agent thfe lender corrects upon demand,
suchunintentional violation shall notfatt the enforceability of di
any provision of the loan contract as so corrected nor shat

violation subject the lender or the agent of the lender to any P&ore corporate sureties licensed to dosiness in \igconsin,

alty or forfeiture specified in this section. , _ whoseliability as such sureties shall not exceed the sum of $5,000
(6) In connection witha sale of goods or services on credit of, the aggregate, to be approved by the division, and such bond
any forbearance arising therefrom prior to Octdher970, there shallrun to thestate of Visconsin for the use of the state and of
shall be no allowance of penalties under this sedtioniolation any person or persons who may have a cause of action against the
of 5.138.05 exceptas to those transactions on which an action hgpligor of the bond under the provisions of tisisction. Such
beenreduced to a final judgment as of May 12, 1972. bondsshall be conditioned that the obligor will conform to and
(7) Notwithstandingsub.(6), a seller shall, with respect to aabideby each and every provision of this section, and will pay to
transactiondescribedn sub.(6), refund or credit the amount of the state or to any person or persons any and all moneys that may
interestto the extent it exceeds the rate permitted 1y88.05 (1) becomedue or owing to the state to such person or persons from
(a), which was chayed in violation of s138.05and paid by a theobligor under and by virtue of the provisions of this chapter
buyer since October 8, 1968, upon individual written demand (3) (a) Upon the filing of such application and the paynagnt
thereformade on or before March 1, 1973, and signed by suslichfee, the division shall investigatiee relevant facts. Except
buyer. A seller who fails within a reasonable time after suchsprovided in pafam), if the division shall find that the character
demando makesuch refund or credit of excess interest shall ithd general fitness and the financial responsibititythe apph
liable in an individual action in an amount equal to 3 times thgant,and the members thereof if the applicant is a partnership, lim

(2) Thedivision may also require the applicant to file with the
vision, and to maintain in force, a bond in which the applicant
shall be the obligarin a sum not to exceed $5,000 with one or

amountthereof, together with reasonable attorney fees. ited liability company or associatioand the dfcers and direc
(8) This section does not apply to a loan or forbearance maiges thereof if the applicant is@rporation, warrant the belief that
onor after November 1, 1981. the businesswill be operated in compliance with this section the
History: 1971 c. 3081979 c. 16&.21; 1979 c. 323355 1981 c. 45s.4,51;  division shall thereupon issuelicense to said applicant to make
1993a. 482490 loansin accordance witthe provisions of this section. If the divi

143ub.(7) is constitutional. \féner v J.C. Penney Cd®5 Wis. 2d 139222 N.W2d sionshall not so find, the division shall deny such application.

Classactions for the recovery of usurious interestgaaiby revolving credit plans (am) The division may not issue a license under this section to

are not precluded by (3). MussallenDiners’ Club, Inc69 Ws. 2d 437230 N.W2d  gnapplicant if any of the following applies:
717.

Sub.(6) is constitutional. 60 AttyGen. 198. 1. The applicant fails to provide any information required
undersub.(1m) (b)
138.09 Precomputed loan law. (1d) In this section, “div 2. The department of revenue certifies undé3s0301that
sion” means the division of banking. the applicant is liable for delinquent taxes.
(Am) (a) Before any person may do businesder this sec 3. The applicant fails to complgfter appropriate notice, with

tion or chage the interest authorized by su@@) and before any a subpoena or warrant issued by the department of workforce
creditorother than a bank, savings bank, savings anddssocia developmenbr a county child support agency undes%53 (5)
tion or credit union may assess a finance gham a consumer andrelated to paternity or child support proceedings.
loanin excess of 18% per yedhat person shall first obtain a 4. Theapplicant is delinquent in making court-ordered-pay
licensefrom the division. Applications for a license shall be imentsof child or family support, maintenance, birth expenses,
writing and upon forms provided ftinis purpose by the division. medical expenses or other expenses related to the support of a
An applicant at théime of making an application shall pay to thechild or former spouse, as provided in a memorandum of under
division a nonrefundable $30@e for investigating the applica standing entered into underd@.857
tion and a $500 annual license fee the period terminating on () Every license shall remain in force anéeef until sus
thelast day of the current calendar yeéfrthe cost of the inves pendedor revoked in accordaneeith this section or surrendered
tigation exceeds $300, the applicant shall uplemand of the py the licensee, and every licensee skaallor before each Decem
division pay to the division the amount by which the cost of thger 10, pay to the divisiotthe annual license fee for the next
investigationexceeds the nonrefundable fee. succeedingalendar year
(b) 1. Except as provided in pgc), an application under par  (c) Suchlicense shall not be assignable and shall permit epera
(a) for a license shall contain the following: tion underit only at or from the location specified in the license
a. If the applicant is an individual, the applicargbcial secu atwhich location all loans shall be consummated, but this provi
rity number sionshall not prevent the licensee from making loans under this
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sectionwhich are not initiated or consummated by face to fagecounty child support agency under58.53 (5)and related to

contactawayfrom the licensed location if permitted by the divi paternityor child support proceedings ordslinquent in making

sionin writing or by rule or at an auction sale conducted or clerkedurt—ordereghayments of child or family support, maintenance,

by a licensee. birth expenses, medical expenses or other expenses related to the
(d) A separate license shall be required for each place of bigipportof a child or former spousas provided in a memorandum

nessmaintained by the licensee. Wheneweticensee shall of understanding entered into unde48.857 A licensee whose

changethe address of its place of business to another locatiienseis restricted or suspended under this paragraphtited

within the same cityillage or town the licensee shall at once givéd a notice and hearing only as provided in a memoranofum

written notice thereof to the division, which shall replace the -originderstandingentered into under 4¢9.857and is not entitled to

nal license with an amended license showing the new addregbearing under pafa).

providedthe location meets witthe requirements of pge). No (c) The division shall revoke a licensader this section if the
changen the place of business of a licensee tofamint city vil-  departmenbf revenue certifies that the licensee is liable for delin
lageor town shall be permitted under the same license. quent taxes under £3.0301 A licensee whose license is revoked

(e) 1. Except as provided in sulit, a licensee may conduct, underthis paragraph for delinquent taxes is entitled to a hearing
and permit others to conduct, at the locatispecified in its unders.73.0301 (5) (aput is not entitled to a hearing under.par
license,anyone or more of the following businesses not subjei).
to this section: (5) No licensee shall advertise, print, displpublish, distrib

a. A business engaged in making loans for business er agte or broadcast or cause to be printed, displayed, published, dis
cultural purposes or exceeding $25,000 in principal amourtibutedor broadcast in any mannany statement with regard to
exceptthat all such loans having terms of 49 months or more ahe rates, terms or conditions for the lending of moregdit,

subjectto sub.(7) (gm) 2.or 4. goodsor things in action which is false or calculated to deceive.
b. A business engaged in making first liesal estate mort With respect to matters specifically governed b428.301 com
gageloans under s4.38.051to 138.06 pliancewith such section satisfies the requiremefithis section.
c. Aloan, finance or discount business unde2$8.0101to (6) (a) Except as provided in pdb), thelicensee shall keep
218.0163 suchbooks and records in the licensaefaceof business as in the
d. An insurance business. opinion of the division will enable the division to determine

whetherthe provisions of this chapter are being observed. Every
e. A currency exchange.undeQSB.OS suchlicensee shall preserve the records of final entry used in such
f. A seller of checks business under 2h7. businessjncluding cards used in the card system, if, daya

2. Alicensee may not sell merchandise or conduct other bysériod of at least 2 years after the making of any loan recorded
nessat the location specified the license unless written authori therein.

zationis granted to the licensee by the division. o (b) A licensee may keep the books and records specified in par
(f) Every licensee shall make an annual refmthe division (a) at a single location inside or outside of this state if the books
for each calendar year on or before MatBtof the following year andrecords are kept at a location licensed under this secftos.
Suchreport shall cover business transactedhigylicensee under jicenseeshall oganize the bookand records by the place of busi
the provisions of this section and shall give such reasonable apghswhere the records originated and shall keep the books and
relevantinformation as the division may require. Such reporigcordsseparate from other records for business conductbditat
shallbe made upon blanks furnished by the division and shall lggation. Actual costs incurred by the division to examine books

signedand verified by the oath orfafnation of the licensee if an andrecords maintained outside ibiis state shall be paid by the
individual, one of the partners if a partnership, a member of M§gensee.

ager if a limited liability company or anfier of the corporation ; P

or association if a corporation or association. Any licensee eperat (7) (fl) In this sectlon.” . . .
ing under this section shall keep the recor@iscting loans made 1. “Precomputedoan” means a loan in which the debt is
pursuanto this section separate and distinct from the records®fPresseds a sum comprising the principal and the amount of
any other business of such licensee. interestcomputed in advance.

(4) (a) The division for the purpose of discovering violations 2. “Principal” means the total of: _
of this chapter may cause an investigatiohganade of the busi a. The amount paid to, received by or paid or payable for the
nessof the licensee transacted under this section, and shall caasgountof the borrower; and

aninvestigation to be made of convictions reported taitiision b. To the extent that payment is deferred: the amount actually
by any district attorney foviolation by a licensee of this chapterpaid or to be paid by the licensee for registration, certificate of title
Theplace of business, books of account, papers, records, safesgiiidense fees if not includéd subd2. a; and additional chges
vaultsof said licensee shall be open to inspection and examinati@tmittedunder this section.

by the division for the purpose of such investigation and the divi (b) A licensee may chge, contract for or receive a rate of

sion may examine under oath all persons whose testimony mfbrestfor a loan or forbearance made prior to April1880,

division may require refative to said investigation. The divisiofy,i - does not exceed the greater of either of the following:
may, upon notice to the license@d reasonable opportunity to be

heard,suspend or revoke such license after such hearing if: 1. With respect to instaiment loans or forbearances which are
1. The licensee has violated appvision of this chapter and repayablen substantially equal successive instalments at approx

. CLE c S RVIS L .~ imately equal intervals, and where the principal does not exceed

if the division determinesuich violation justifies the suspensiongz nogexcluding any interest authorized under this section, and

or revocation of the Ilcgqse, . . . wherethe scheduled maturity of the loaontract is not more than

2. Any fact or condition exists which, iifhad existed at the 36 months and 15 days from the date of making, interestomay

time of the original application for such licenseuld have war  gequctedn advance at a rate not in excess of $9.50 per $100 per

rantedthe division in refusing to issue such license; and yearon that part of the loan not exceeding $1,000 and $8 per $100
3. The licensee has failed to pay the annual licensee fee opépyear on any remaindetnterest shall be computed at the time
maintainin effect the bond, if anyrequired under sulf2). theloan is made on the face amount of the contract for the full term

(b) The division shall restrict or suspend a license utider of the contract, notwithstanding the requirement for instalment
sectionif, in the case of a licensee who is an individual, thepayments.The face amount of the loan contract or note may
licenseefails to comply after appropriate notice, with a subpoenaxceed$3,000 by the amount of interest deducted in advance. On
or warrant issued by the department of workforce developarentcontractswhich are one year or any number of whole years, the
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charge shall be computed proportionatebn even calendar 4. Information regarding the amounttbe maximum finance
months. chargeunder subdsl. and2. for any month or calendar year quar

2. With respect to anjoan of any amount, at a rate not tger shall be available at thefimie of the division.
exceedl8% per year computamh the declining unpaid principal 5. This paragraph does not restrict the manneonofracting
balancesof the loan from time to time outstanding, calculatefbr interest, whether by add—on, discount or othenifisee inter
accordingto the actuarial method, but this does not limit or restriestrate does not exceed the rate under this paragraph.

the manner of contracting for the interest, whether by way of (hp) A loan, whether precomputed or based upon the actuarial

add-ondiscount or otherwise, so long as the rate of interest deigthod, made after October 31, 1984, is not subject to any-maxi
not exceed that permitted by this paragraph. muminterest rate limit.

_ (bm) Alicensee may chge, contract for oreceivea rate of () 1. Where thénterest is precomputed, the interest may be
interest for a loan or forbearance made on or after April 6, 1988|culatedon the assumption that all scheduled paymentsoeill
andprior to November 1, 1981, which does not exceed the grea{@idewhen due and theffect of prepayment is governed by the
of either of the following: provisionon rebate upon prepayment. If a loan is prepaid out of
1. With respect to instalment loans or forbearances which ahe proceeds of a new loan made under this section, the principal
repayablen substantially equal successive instalments at appr@f such new loan may includ@y unpaid chages on the prior loan
imately equal intervals, and where the principal does not excestlich have accruetiefore the making of the new loan, unless the
$3,000excluding any interest authorized under this section, apelor loan was precomputed in which event the principal of the
wherethe scheduled maturity of the loaontract is not more than new loan may include the balance remaining after making the
36 months and 15 days from the date of making, interestimayrequiredrebate plus any accrued ches.
deductedn advance at a rate not in excess of $9.50 per $100 per 2 For the purpose of computing interest under this section,
yearon that part of the loan not exceeding $2,000 and $8 per ${{}btherat the maximum rate or less, a day shall be considered
peryear on any remaindetnterest shall be computed at the tim@ne-thirtiethof a monthwhen such computation is made for a
theloan is made on the face amount of the contract for the full tefiiction of a month. Loan contracts providing for instalments pay
of the contract, notwithstanding the requirement for instalmegg|e at monthly intervals may provide for a first period between
repayments. The face amount of the loan contract or note Male date of the contract and the first instalment due date of not
exceed3,000 by the amount of interest deducted in advance. QBrethan 45 days and nigiss than 15 days. Where the first period
contractswhich are one year or any number of whole years, thegreater or lesser than one month, interest may bgathanly
charge shall be computed proportionateyn even calendar for each day in the first period, at a rate not to exceed one-thirtieth
months. of the interest which would be applicable to a first instalment
2. With respect to anjoan of any amount, at a rate not tgeriod of one month, but such first period may be considered a
exceedl9% per year computaah the declining unpaid principal monthly interval for purposes of determining rebates. Where the
balancesof the loan from time to time outstanding, calculatefirst period is greater than one month, any additional interest
accordingto the actuarial method, but this does not limit or restrichargeshall be earned and may be added to and collected at the
the manner of contracting for the interest, whether by way @fne of the first instalment payment.
add-ongdiscount or otherwise, so long as the rate of interest does 3. | jieu of deducting the interest and ajiag the delin

notexceed that permitted by this paragraph. quencyand deferrathages authorized in this section, a licensee
(bn) 1. Alicensee may chge, contract for or receive a ratemay contract for and receive a rate of f@not exceeding that
of interest, calculated according to the actuarial method, whigite which, computed on scheduled unpaid balances gbritie
may not exceed the greater of the following for a loan or forbeateedsof the loan contract, woulgroduce an amount of chygr
anceof less than $3,000 entered into on or after November 1, 13@jualto the total of the interest which may deducted from such

andbefore November 1, 1984: loan contract undethis section, and such rate of aamay be

a. Twenty—three percent per year computedon actual unpaid principal balances frtime to time

b. A rate of 6% in excess of the interest rate applicable @tstandinguntil the loan is fully paid. When such rate of gear
2-yearU.S. treasury notes as determined under siibal. is made in lieu obther chages, the provisions relating to refunds

c. A rate of 6% in excess of the interest rate applicable ?gddellnqgency chaes shall not apply to such loans.
6-monthU.S. treasury bills as determined under s@od. 4. If 2 instalments or parts thereof of a precomputed loan are

2. Alcensee may chge, contact for receie a et of 191280 on orbefre e 10 cafer e schecuodor defered
interest,calculated according the actuarial method, which may ! y pr

not exceed thgreater of the following for a loan or forbearancgmed loan to one in which the interest is computed on unpaid bal

of $3,000 or more entered into onadter November 1, 1981 and 2cesactually outstanding. In this event the licensee shake
befor’eNovember 1. 1984- ' arebate pursuant to the provisiamsrebate upon prepayment as

of the due date of an unpaid instalment, and thereafter magechar
a. ‘Wenty-one percent per year . interestfrom the due date as provided in subdbr by par(b) 2.

b. A rate of 6% in excess of the interest rate applicable &dno further delinquency ateferral chages shall be made. The
2-yearU.S. treasury notes as determined under stibal. rate of interest may equal but not exceed the annual percentage
c. A rate of 6% in excess of the interest rate applicable tateof finance chage which was disclosed to the borrower when
6—-monthU.S. treasury bills as determined under s@odb. the loan was made. The rate of interest shall be computed on

3. a. For purposes of subds.b.and2. b, the interest rate actualunpaid balances of the contract as reduced by the rebate for
applicableto 2-year U.S. treasury notes for any calendar yei#¥€time that such balances are actually outstanfiorg the due
quarteris the average annual interest rate determined by the @ateas of which the rebate was made until the contract is fully
auction of the notes in the preceding calendar year quart€id.
increasedo the next multiple of 0.5% if the average annualinter (d) 1. No loan of $3,000r less, excluding interest, scheduled
estrate includes a fractional amount. to be repaid in substantially equal instalmestt®qual periodic

b. For purposes of subdk.c.and2. c, the interest rateppli  intervals shall provide for a scheduled repayment of principal
cableto 6-month U.S. treasury bills for any month is the averagzorethan 36 months and 15 days from the date of the contract if
annualdiscount interest rate determined by the last auction of e principal exceeds $700, nor more than 24 months and 15 days
bills in the preceding month, increastdthe next multiple of from the date of the contract if the principal is $700 or less.
0.5%if the average annual discount interest rate includesca 2. Alicensee may make loans under a continuing loan-agree
tional amount. mentwhich provides for futurer additional advances under the
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sameinstrumentf at the time of each new advance of mor@y rebate of interest and credit insurance premiummiherwise
existingunpaid balance is reduced by any required rebate and tbguiredis less than $1, no rebate need be made. The refunds shall
resultingamount plus the additional money advanced plus-intdre determined as follows:
est,official fees and premiums or identifiable ches for insur a. On a loan where the interest is precomputed and which is
ance,if any, are combined, and for the purpagehe limitations  repayabldn substantially equal successive instalments at approx
of subd.l..only, the date of the loan contract shall be deemed thgately equal intervals, the amount of rebate shall be computed
dateof said advance. unders.422.209 (2)a) except for any additional interest char

(e) 1. With respect to a precomputed loan which is scheduledderpar (c) 2.

to be repaid in substantially equal instalments, the parties may p. For any other loan, the amounttioé rebate of interest may
agreeto a delinquency chge on any instalment not paid in full not be less than the éiifence between the interest gieat and the
on or before the 10th day after gsheduled or deferred due datei,nterestearned at the agreed rate, computed upon the unirid
in an amount not to exceed 5% of the unpaid amount of the-insgghal balance.

ment. The delinquency chae may be collected only once onany = ¢ - ¢ first payment period igreater than one month and
oneinstalment but may be collected when due or at anythieTe  , ygitionalinterest is chaed under patc) 2, the additionainter-

after. . estis earned on the firgistalment date and may not be considered
2. With respecto other loans the delinquency cheushall not  in computing rebates.

exceedhe rate allowed under péb), computed upon the unpaid 5 Upon prepayment ifull of a loan for personal, family

principal balance exclusive of interest on the loan. householdor agricultural purposes, of $25,000 or lesstered
3. Notwithstanding subd4. and2., delinquency chges on into on or after November 1, 1981 and before August 1, 1987, and
precomputedtonsumer loans shall be governed b§22.203  \hich has a term of 49 months or more and upon prepayment in
() 1. Subject to subd®. and3., with respecto a precomputed full of any loan entered into on or after May 10, 1984 and before
loan, the parties before or aftdefault may agree in writing to a August1, 1987, and which has a term of more than 49 months, by
deferralof all or part of any unpaid instalment, and the licensessh,renewal, refinancing or otherwise, therrower shall be
may make and collect a clgg computed in the same manasr entitledto a rebate of the unearniderest under €122.209 (2)
thedeferral chage computed in accordanaéth s.422.204 (1fo  (b). If the combined rebatef interest and credit insurance pre
(5) whether or not the loan under this section is a consumer loarumsotherwise required is letisan $1, no rebate need be made.

2. In addition to the deferral chge, the licensee mayake If the first payment period is greater than one montfadddional
appropriateadditional chages. The amount of such chas interestis chaed under pafc) 2, the additional interest is earned
whichis not paid in cash may be added to the amount deferredderthe first instalment date and magt be considered in comput
the purpose of calculating the deferral ajgr ing rebates.

3. The parties may agree in writing at any time, including at 3. Upon prepayment in full of a loan of less than $5,000 which
the time of a precomputed loahat if an instalment is not paid is entered into on or after August 1, 1987, and which has a term
within 30 days after its due date, fieensee may grant a deferralof less than 37 months, by cash, renewal, refinancing or otherwise,
andmake chages under this section, if a notice is sent to the cugeborrower shall be entitled to a rebate of the unearned interest
tomeradvising the customer of the amount of the deferrabehar asprovided in this subdivision. If the combined rebate of interest
the period of deferral and thatfifie instalment is prepaid beforeand credit insurance premiums otherwise required is less than $1,
maturity that a proportionate refund thfe deferral chge will be norebateneed be made. The refunds shall be determined-as fol
given. No deferral chae may be made far period after the date lows:
that such a lender elects to accelerate the maturity of the-agree a. On a loan where the interest is precomputed and which is
ment. repayablen substantially equal successive instalments at approx

4. Notwithstanding subd4., 2. and3., deferral chages on imately equal intervals, the amount of rebate shall be computed
precomputecdconsumer loans shall be governed b§22.204 unders.422.209 (2)a) except for any additional interest char

(g) Except as provided in pggm), upon prepayment in full underpat (c) 2.
by cash, renewal, refinancing or otherwise, the borrower shall be b. For any other loan, the amountloé rebate of interest may
entitled to a rebate of the unearned interest as provided in thist be less than the éfence between the interest gfet and the
paragraph.If the combined rebate of interest and credit insuransgerestearned at the agreed rate, computed upon the upriraid
premiumsotherwise required ikess than $1, no rebate need beipal balance.
made. The refunds shall be determined as follows: c. If the first payment period igreater than one month and

1. On aloan where the interest is precomputed and whichaslditionalinterest is chaied under pa(c) 2, the additionainter-
repayablén substantially equal successive instalments at apprestis earned on the firgtstalment date and may not be considered
imately equal intervals, whether or not the precomputed loan isracomputing rebates.
consumetoan, the amount of rebate shalldmmputed under s. 4. Upon prepaymerin full of a loan of $5,000 or more or a
422.209(2) (a)except for any additional interest charcovered |oan of less than $5,000 if for a term of 37 months or more, entered
undersubd.3. into on or after August, 1987, by cash, renewal, refinancing or

2. For any other loan, the amounttloé rebate of interest shallotherwise, the borrower shalbe entitled to a rebate of the
notbe less than the tifrence between the interest gfeat and the unearnednterest computed under422.209 (2) (b) lor2. The
interestearned at the agreed rate computed upon the uppaid licenseemay determine whether the rebate is computed under s.
cipal balances, exclusive of interesf, the transaction prior to 422.209(2) (b) 1.or2. If the combined rebate of interest and credit
paymentin full. insurancepremiums otherwise required is less than $1, no rebate

3. If the first payment period is greater than one month afgedbe made. If the first payment period is greater than one
additionalinterest is chaed as permitted under pér) 2, the Mmonthand additional interest is clyad under pafc) 2, theaddt
additionalinterest chayed for the extension of the first paymentionalinterest is earned on the first instalmeate and may not be
periodis considered wholly earned on the first instalment date afnsideredn computing rebates.
is not considered in computing rebates. (h) A licensee may require property insurance, and may

(gm) 1. Upon prepayment in full of a loan entered into on @cceptbutshall not require, credit life insurance or credit accident
afterNovember 1, 1981 and before November 1, 1984wdmch  and sickness insurance dwoth, if such insurance is issued in
hasa term of less than 49 months, by cash, renawfihancing accordancavith ch.424, whether or not the loan is a consumer
or otherwise, the borrower shall be entitied to a rebate of tigan.
unearnednterest as provided in this paragraph. If¢benbined () In addition to interest, the licensee may glkar
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1. The additional chges allowed in 122.202whether onot  be filled in, with the written consent of the borrower within 10
theloan is a consumer loan; daysthereafter

2. An amount sdicient to cover the fee for filing the termina (9) (a) No person, except as authorized by statugball
tion statement required by 409.4040n loans secured by mer directly or indirectly chage, contract for or receivany interest or
chandiseother than a motor vehicle or a boat; and consideratiorgreater than allowed in 538.05upon the loan, use

3. On motor vehicle loans, the actual filing fee required f@r forbearance of monegoods or things in action, or upon the
filing with the department of transportationder ch342or, on loan,use or sale of credit. The foregoing prohibition shall apply
boatloans, the filing fee required for filing with the department db any person who as security for any such loan, use or forbearance
naturalresources under cB0. of money goods or things in action, or for any such loan, use or

() No licensee may divide or encourage a borrowelividle ~ Sale of credit, makes retendegpurchase of property from any
any loan for the purpose of obtaining a higher rate of finan®@€rsonand permits the owner or pledgor to retain the possession
chargethan would otherwise be permitted under this section. thereof,or who by any device or pretense of dfirag for his or her

(jm) 1. Subject to sub@., a licensee maghage, in addition Servicesor otherwise seeks to obtain a greater compendigon

to interest, a loan administration fee on a consumer loan, includifi@uthorized by this section.

arefinancing or loan consolidation, if all of the following condi  (0) No loan made under this section, for which a greater rate
tionsare met: or amount of interest, than is allowed by this section, has been con

a. The loan administration fee does not exceed 2% of the pﬁﬁictedfor or received, wherever made, shall be enforced in this
cipalin the consumer loan, refinancing or consolidation. state,andevery person in any wise participating therein in this
b. The loan administration fee is chad for a consumer loan stateshall be subject to this sectiol.a licensee makes an exees

" . ; A . . _sive chage as the result of an unintentional mistake, but upon
that I'IS ?]ecured prlmf_arlly by an interest 'S real property or in mand?nakes correction of suchistake, the loan shall bg
mobile ome., as de med in $38'0,56 (1,) (bm) enforceableand treated as if n@iolation occurred at the agreed
2. Notwithstanding subdl, if a licensee chges a loan (a6 Nothing in this paragraph shall limit any greater rights or

administrationfee on a consumer loan that is prepaid ftlOB o egiesmforded in chs421t0427to a customer in a consumer
proceedsf a new loan made by the same licengilein 6 months .. yit transaction.

afterthe prior loan, then the licensee shall reduce anyddanin
istrationfee on the new loan by the amount of the ladministra
tion fee on the prior loan.

3. A loan administratiorfee chaged under this paragraph
may be included in the amoufihanced in the consumer loan. Theonedfor not more than 6 months or both
loan administration fee is earned by the licensee whegezhand L ' .
neednot be refunded under pggm) 3.or 4. A licenseewho (11) Thedivision may employ necessary examiners or other
chargesa loan administration fee under this paragraph maty personnefrom time to time and fix their compensation.
alsoretain a loan administration fee undet22.209 (1mjn con (12) No person, association, partnership or corporadining
nectionwith the same consumer loan transaction. businessunder the authority of any law of this state or of the
(k) All consumer loans as defined in4@1.301 (12)shall be United States relating to banks, savings banks, trust companies,
governedby chs421t0427, but to the extent that ché21to427  Savingsor building and loan associations, or credit unions shall be

areinconsistent with this section, this section shall govern.  eligible to become a licensee under this section.
i hall- History: 1971 c. 60125 239,307, 1973 c. 2243 1975 c. 4071977 c. 2%.1654

(8) Every licensee shall: (7) (b); 1977 c. 4441979 c. 105s.60 (13) 1979 c. 1681981 c. 455s.1110 16, 51;

(a) De”ver to the borroweat the t|me a |0an is made, a S.tate1983a. 36192 385 1985 a. 1271987 a. 271989 a. 311991 a. 39221; 1993 a.
mentin the English language showing in clead distinct terms %35‘}54’ 368 482 490, 1995 a27, 225 272 1997 a. 27191, 237, 1999 a. 931,
the amount .andjate of the note and of its maturitige nature of  |hstaiment sellers are not precluded by s. 138,093 stats., from chging pre
the security if any, for the loan, the name and address of the baomputed interest. First Nat. Bank ofssbnsin Rapids.\Dickinson,103 Ws. 2d
rower and of the licensee, the amount of interest, the proceed§:2\§\/1‘,3°8 N:V‘fd 91°(°t-”’5pp: 1t981)i_ Ning statut Jations 10 banki
theloan after deducting such interestlescription of the payment . itiason Indian reservatonss0 Aty Gen. 337 > o arons 10 Bamdng
scheduleand thedefault chage. Disclosures made in accordance

with the federal consumer credit protection act and reguldtiom3g 10 Pawnbrokers. (1) DerniTioNs. In this section:
shallbe deemed to comply with such disclosures. The statement(a) “Pawnbroker” includes any person weagages in the

shall also indicate that the borrower may prepay the borrewer . ;
loanin whole or in part and that if the loan is prepaidull the businessof lending money on the deposit or pledge of personal
groperty,other than choses in action, securities, or written evi

(10) Any person, partnershipr corporation and the several
officersand employees thereof who shall violate any of the provi
sionsof this section shall be guilty of a misdemearmmdupon
convictionthereof shall be fined not more than $500 or impris

borrowerwill receive a refund of interest as provided by this se ' ; :
cesof indebtedness; or purchases personal propertyamith

itﬁz.re-g?c%g;aetm]rf ?rt]es Tglngfgig}? icate the percentage per yeaexpresseabr implied agreemendr understanding to sell it back at

(b) Give tothe borrower a plain and complete receipt for aﬂ su;ase:‘guentttjlms at"a stlpulattid FE)“C(.E' i b
cashpayments made on account of any such logineatime such _,_(P) “Pawnbroking” means the business of a pawnbraiser
paymentsare made. definedin this section.

c) Permit payments of the loan in whole or in part pridtsto , (€) “Pawn ticket" means the card, book, receipt or other record
ma(tu)rity. pay partp furnishedto the pledgor at théme a loan is granted containing the

(d) Upon repayment of the loan in full mark indelibly even;ermSOf the contract for a loan.

obligation, other than a security agreement, signed by the bor (d) “Person” includes an individual, partnership, association,
rowerwith the word*Paid” or “Canceled” and cancel and returrPUSinesscorporation, nonprofit corporation, common law trust,
anynote. When there is no outstanding secured obligation sugifit-stockcompany or angroup of individuals however ga-
licenseeshall restore any pledge, cancel and return any assi§#€d:
ment, cancel and return angecurity agreement given to the (e) “Pledge” means an article or articles deposited \ith
licenseeby the borrower and file a termination statement termpawnbrokeras securityfor a loan in the course of the pawnbro
natingany filed financing statement. ker’s business as defined in péa).

(e) Take no note, promise to paecurity nor any instrument  (f) “Pledgor” means the person who obtains a loan from a
in which blanks are left to be filled in aftére loan has been madepawnbrokerand delivers a pledge into the possession of apawn
exceptthata detailed description or inventory of the security mayroker, unless the persatiscloses that he or she is or was acting
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for another in which case a “pledgor” means the disclosed princi (10) DisposiTioNOF PROCEEDS. Theproceeds from the sale of

pal. apledge shall be appliéd the order specified, to the following
(2) MaxiMuM LOAN. Unless made by a person licensed und@trposesPayment of the auctionesrchages if sold at public
5.138.09 a pawnbrokes loan may not exceed $150. auction,or commission for selling not to exceed 5%afd at pri

¢ Vvatesale; payment of principal of the loan; payment of the interest

sankingmay promulgate ules regulating he conductof a1 10% PeTIted nder s secton and paymen of e

brolzng';\/ll)y persons licensed undensBAOg broker shaltot agefor mailing notice to the pledgor of tikentemplated sale or
(4) MAXIMUM INTERESTOR CHARGES. A pawnbroker shaliot  stice of the surplus. The surplus,ahy shall be paid to the pled

chage, contract for or receive interest in excess ofl@¥month 4oy or such other person who would have been entitled to redeem
on any loan or balance thereon and such interest shall not; pledge had it not been sold.

increasedby chaging commission, discount, storage or other
chargedirectly or indirectly nor bycompound interest; provided,
howeverthat when the interest herein specified amounts to |
than $1 per month, the minimum charshall be $1 for the first
monthand 50 cents for each succeeding mahtting the loan
period.

(4m) WHEN LIMIT ON MAXIMUM INTEREST DOES NOT APPLY.

(2m) PAWNBROKING BY LICENSED LENDERS. The division o

(11) NoticeorsurpLUs. Notice of any surplus from the sale
of a pledge shall be forwarded to the pledgor within 10 days of the
EFateof sale by registered mail to the address given by the pledgor
atthe time of obtaining the loan or to such new address pidde
gor, of which the pawnbroker has received notice.
(12) ReversioNoOF surpLUS. If a surplus remaining from the
. saleof a pledge isiot paid or claimed within one year from the
Subsectior(4) does not apply to a pawnbroletoan made after a6 of sale, such surplus shall revéstthe pawnbroker The
October31, 1984 and before November 1, 1987. pawnbrokershall notbe required to pay any interest on an unpaid
(5) COMPUTATION OF INTERESTOR CHARGES. The interest and surplus.
chages authorizedy this section shall be computed at the ratesHistory: 1979 c. 3%.92 (9) 1981 c. 451983 a. 1891989 a. 2571993 a. 482
specifiedon the actual principal balance of the loan due for tH&97a. 27
actualtime which has elapsed from the date of the loan to the date ) ] )
of payment.For the purpose of calculation of interest andgésr 138.12 Insurance ~ premium finance companies.
permittedunder this section, a year shall be 12 calendar montkb), DEFINITIONS. For purposes of this section:
anda month shall be one calendar month, or any fractiosl (a) “Division” means the division of banking.
thereof. A calendar month shall be any period from a cedate (b) “Insurance premium finance companyieans a person
in one month to the same date in the next succeeding month.engagedin the business of enterinigto insurance premium
(6) ForreITURE. A pawnbroker who chges, contracts for or financeagreements.
receivesinterest or chges greater than permitted under this sec (c) “Licensee” means an insurance premium finance company
tion shall forfeit both principal and interest, and shall return thelding a license issued by the division under this section.
pledgeupon demand of the pledgor and surrender of the pawn(q) “Premium financeagreement’ means an agreement by
ticket, without tender or payment of principal or interest. which an insured or prospective insured promises to pay to an
(7) PenaLTY. Any pawnbroker who shall refuse tomply insurancepremium finance company the amount advanced or to
with sub.(6) shall, upon conviction, be punished by imprisonmeitte advanced under the agreement ténsarer or to an insurance
in the countyjail not more than one year or by fine not exceedirggentor broker in payment of premiums on an insurance contract
$500. togethemwith a service chge or interest chge as authorized and

(8) SALE oFPLEDGE. Upon default in the payment of any loanlimited by this chapter
a pawnbroker magell the pledge upon the conditions contained (2) Scope. This section shall not apply to:
in this section. (a) Any insurance company or agent defined 628.02 any

(a) A pawnbroker may sell a pledge private sale for an savingsand loan association, savings bank, sales finance com
amountnot less than that agreed to by the pledgbich amount pany, motor vehicle instalment sellebank, trust company
shall be stipulated othe pawn ticket and shall not be less thalicensedlender or credit union authorized to do business in this
125%of the amount of the loar pledge which cannot be soldstate,but such aganizations, if otherwise eligible, are exempt
at private sale at the minimum price agreed to by the pledgor miiem thelicensing under this section, but suf®.to (12) and any
be sold at public auction, which sale shall @enducted in the rulespromulgated by the division pertaining to such subsections
mannerprovided by s779.48 (1) shall be applicable to all premiuriinance transactions entered

(b) No unredeemed pledge may be dwifore the expiration into by such aganizations in thistate if an insurance policy or any
of 90 days after the due datetbé loan unless otherwise specifi rightsthereunder is made the security or collateral for repayment
cally authorized in writing by the pledgoThe authority to sell an Of the debt. . . . o .
unredeemed pledge prior to the expiration of 90 days after the dudb) The inclusion of insurande connection with an instal
date of the loan must be given by the pledgor on a date subseqiigittsale of a motor vehicle or other goods and services.
to the due date of the loan. (d) Life insurance.

(c) An unredeemed pledge must be sold within 12 months of (3) LICENSES. (@) No person except those listed in §ap(a)
the due date of a loan. No interest or gempermitted under this shallengage in the busines§financing insurance premiums in
sectionmay be collected on a loaafter the expiration of 12 this state without first having obtained a license. Any person who
monthsof the due date of a loan, whether the loan is renewedamgagesn the business dinancing insurance premiums in this
the loan is paid and the pledge redeemed. statewithout obtaining a licensmay be fined not more than $200.

(9) NoticeorsaLE. A pawnbroker shall not sell any pledge (b) The annual license fee is $500 and shall be paid to the divi
unless due noticef such contemplated sale has been forwardéibn. Licenses may be renewed May 1 of each year upon payment
to the pledgor by registered mail to the address given by the pleéithe annual fee.
gor at the time of obtaining the loan or to snelwaddress of the  (c) The person to whom the license or the renewal thereof is
pledgor,as shown on the pawnbrokerecord. Notice of the con issuedshall file sworn answers, subject to the penalties of perjury
templatedsale of a pledge shall be mailed to the pledgor not lesssuch interrogatories as the division requires. The division may
than30 days prioto the date of sale. Such notice shall state totl any time, require the applicant fully to disclose the identity of
amountof principal, interest and clges due on the loan as of theall stockholders, partners, members, manageifizecs and
dateof the notice. employeesand the division may refuse to issue or renew a license
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in the nameof any person if the division is not satisfied that any 6. If an individual, has ndailed to complyafter appropriate
officer, employee, stockholdempartner member or manager notice,with a subpoenar warrant issued by the department of
thereof,who may materially influence the applicantonduct, workforcedevelopment or a county child support agency under s.

meetsthe standards of this section. 59.53(5) and related to paternity or child support proceedings and
(d) 1. Except as provided in p@), an application for a license iS not delinquentn making court-ordered payments of child or
underthis section shall contain the following: family support, maintenance, birth expenses, medical expenses or

otherexpenses related to the support of a child or former spouse,
as provided in a memorandum of understanding entered into
unders.49.857

b. If the applicant is not an individual, the applicaf¢deral (5) REVOCATION ORSUSPENSION. (a) The division may revoke

employerlder?tl_flgatlon number. . . . or suspend the license of any insurapmium finance company
2. The division may not disclose any information receiveg ihe division finds any of the following:

undersubd.1. to any person except as follows:

a. The division may disclose information under subdo the
department of revenue for the sole purpose of requesting certifiﬁzge
tionsunder s73.0301

b. The division may disclose informatiemder subdl. a.to h
the department of workforce development in accordance a\/ithC
memorandunof understanding under 49.857

(e) 1. If an applicant who is an individual does not have a social . .
securitynumber the applicant, as a condition of applying for of _2: Thecompany has been rebating part of the serviceggehar
applyingto renew a license under this section, shall submit a ste@g&/lowed and permitted herein to any insurance agent or insur
mentmade or subscribed under oath dirmition to thedivision ~ancebroker or any employee ah insurance agent or insurance
that the applicant does not have a social security numbae brokeror to any other persas an inducement to the financing of

form of the statement shall h@escribed by the department Oianyinsurance poli.cy With the premium finanpe .company.
workforce development. (am) 1. The division shall deny an application for a license

2. Any license issued or renewed reliance upon a false renewalif any O_f the foIIowing applies_: ) . .
statemensubmitted by an applicant under subdis invalid. a. The applicant has failed to provide the information required

(4) InvesTiGATION. (a) Upon the filing of an application andundersub.(S) (@)1 .
the payment otthe required fees under pgam) 1, the division b. The department of revenue has certified undég £301
shall make an investigation of each applicant and shall issudhgtthe applicant isiable for delinquent taxes under78.0301
licenseif the division finds the applicant is qualified in accordanc®n applicant whose renewal application is denied under this subd.
with this section. If the division does not find, the division 1- P.is entitled to a hearing under73.0301 (5) (ajput is not
shall, within 30 days after the division has received the applichtitledto a hearing under pdb).
tion, notify theapplicant and, at the request of the applicant, give c. In the case of a licensee who isidividual, the applicant
the applicant a full hearing, except as follows: fails to comply after appropriate notice, with a subpoena or war
1. An applicant whose application is denied under (bar5. rantthat is issued by theepartment of workforce development or
is entitled to a hearing under#3.0301 (5) (aput is not entitled &C0uNty child support agency unde59.53 (S)and that is related |
to a hearing under this paragraph. to paternity or child support proceedings or the applicant is-delin
guentin making court—-ordered paymermaschild or family sup
rt, maintenance, birttexpenses, medical expenses or other
penseselated to the support of a child or former spouse, as pro

a. If the applicant is an individual, the applicargbcial secu
rity number

1. Any license issued to such company was obtained by fraud.

2. There was any misrepresentation in the application for the
nse.

3. The holder of such license has othervglsewn himself or
erselfuntrustworthy or incompetent to act as a premium finance
ompany.

4. The company has violated any provision of this section.

2. Anapplicant whose application is denied under (par6. -
is entitled to notice and a hearing only as provided in a memor&l

dutryglo(f“und?]rstanding dent::‘rr]c_ed into undrt]er49.857 and is not \ijeqin a memorandum of understanding entered into usder
entitiedto a hearing under this paragrapn. 49.857 An applicant whoseenewal application is denied under

(am) 1. An applicant shall pay to the division a nonrefundabifiis subd.1. c.is entitled to a notice and hearing undet%857
$300license investigation fee and a $50thual license fee for the pyt is not entitled to a hearing under. ).

periodending on the next April 30. 2. The division shall restrict or suspend tleense of any
2. If the cost of the investigation exceeds $300, the applicaféurancepremium finance company if the division finds that, in
shall,upon demand of the division, pay the amount by which thige case of a licensee who is amlividual, the licensee fails to
costof the investigation exceeds the nonrefundable fee. comply, after appropriate notice, with a subpoena or warrant that
(b) The division shall issue or renew a license when the di$ issued by the department of workforce developroeatcounty
sionis satisfied that the persontie licensed satisfies all of the-fol child supportagency under $9.53 (5)and that is related to pater

lowing, as applicable: nity or child support proceedings or.the Iicensee is delinquent in
1. Is competent and trustworthy and intends to act in goB#kingcourt-orderegbayments of child or family support, main
faith in the capacity involved by the license applied for tenance,birth expenses, medical expenses or other expenses

2. Has a good business reputation and has had experieré%ltgtedto the support of a child dormer spouse, as provided in

. : P : : emorandum of understanding entered into und&9.857 A
training or education so as ke qualified in the business for which;; : ; . . .
thelicense is applied for licenseewhose license is restricted or suspended under this subdi

. . L visionis entitledto a notice and hearing under8.857but is not
3. If a corporation, is a corporation incorporated under thgitledto a hearing under pdb).

lk:?tﬁ?n(gstgrllstk?it:tseta?[{a doreign corporation authorized to transact 3. The division shall revoke the license of any insurance pre
: mium finance company if the department of revenuedeatified

3L. If a limited liability companyis oganized under the laws ynders. 73.0301that the licenseés liable for delinquent taxes
of this state or a foreign limited liability company authorized nders.73.0301 A licensee whose license is revoked under this

transactousiness in this state. subdivisionfor delinquent taxes is entitled to a hearing under s.
4. Has provided the information required under 8b(d) 73.0301(5) (a)but is not entitled to a hearing under.ghy}.

1 (b) Before thedivision revokes, suspends or refuses to renew
5. Has not been certified by the department of revenue untleg license of any premium finance compathe division shall

s.73.0301as being liable for delinquent taxes. give the company an opportunity to be fully heard and to introduce
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evidencen the company behalf. In lieu of revoking muspend miumsare being advanced, to and including the date when the
ing the license for angf the causes enumerated in this subsectidimal instalment of the premium finance agreement is payable.
afterhearing, the division may subject the premium finance-com () The service chge may not exceed the interest rate autho
panyto a penalty of not more than $200 for eadbrefe when in  rized under s422.201 (2) (bmper year plus an additional char
thedivision’s judgment the d|V|_S|on finds th_at the public interes§f $10 per premium finance agreement, but, if the principal bal
would not be harmedy the continued operation of such compangnceis $50 or less there shall be no additional ghaand if the

Theamount of any penalty under this paragraph shall be paid@hcipal balance is more than $50 but not more than $100, the
the company to the division for the use of the st#eany hearing additionalchage is $6.

underthis subsection, the division may administer oaths te wit bm) Paragraplib) applies only to a bremium finanearee
nesses.Anyone testifying falselyafter having been adm'n'Steredme(ntin)whichg{hep:(]eI?atepdpinsuran)(/:entralct):t is for persor?aei, fam
the oath, shall be subject to the penalty of perjury ily or household use entered into before November 1, 1984. The

_ (c) Any action of the division in refusing to issue or renew gervicechage for any other premium finance agreement shall be
licenseshall be subject to review under subithof ch. 227 asagreed by the parties to the agreement.

(6) Recoros. (a) Every licensee shall maintain records of its (c) The service chge shall be computed on the principakbal
premiumfinance transactions and the recastiall be open to an ance of a premium finance agreement payable in successive
examinationand investigation by the division. The division maynonthlyinstalments substantially equal in amount for a period of
makean examination of the books, records and accourdsyf oneyear On a premium finance agreement providing for instal
licenseeas the division deems necessafe division shallleter  mentsextending for a period less than or greater than onetiear
mine the cost of arexamination and that cost shall be assessggrvicechage shall be computed proportionately
agalnstgind palday the Ilcgnsee SO gxamlned. The d'V'S'O”m?‘Y (d) Notwithstanding thgrovisions of any premium finance
atany time, require any licenseebring such records as the €livi ygreementany insured may prepay the obligation in full at any
siondirects to the division for examination. “time. In such eventhe insured shall receive a refund credit. The
~ (b) Every licensee shall preserve its records of such premigiountof such refund credit shakpresent at least as great a pro
financetransactions, including cards used in a card system, fopgktion of the service chge as the sum of the periodic balances
least3 years after making the final entryrespect to any premium afterthe month in which prepayment is maukars to the sum of
financeagreement. Thpreservation of records in photographi| periodic balances under the schedule of instalments in the
form or otherform authorized under 220.285shall constitute agreement.Where theamount of the refund credit is less than $1,
compliancewith this requirement. no refund need be made. If in addition to the servicegehan

(7) RULES AND REGULATIONS. The division may makend additionalchage was imposedsuch additional chge need not
enforcesuch reasonable rules as are necessary to cartiiiout berefunded nor taken intwonsideration in computing the refund
section,but such rules shall not be contrary to nor inconsistecredit.
with this section. (10) CHARGESBY LICENSED LENDERS;REBATES. (@) A lender

(8) PREMIUM FINANCE AGREEMENTS. (@) A premium finance licensed under €.38.09may chage interest as provided that
agreemenshall: sectionfor a loan involving a premium finance agreement.

1. Be dated, signed by or on behalf of the insured, and the(b) The interest shall be computedthe balance of the pre
printedportion thereof shall be in at least 8—point type, miums due, after subtracting the down paymemide by the

2. Contain the name and place of business of the insurafféguredin accordance with the premium finance agreentioth
agentor insurance broker negotiating the related insurance cdhe effective date of the insurance coverage,vitiich the pre
tract, the name and residence or thiace of business of the Miumsare being advanced, to and including the date when the
insuredas specified by the insured, theme and place of businesdinal instalment of the premium finance agreement is payable.
of the premiumfinance company to which instalment or other (c) Notwithstanding the provisions ahy premium finance
paymentsareto be made, a description of the insurance contracégireementany insured may prepay the obligation in full at any
including term and type of poligythe premiums for which are time. In suchevent the insured shall receive a rebate as provided
advancedr to be advanced under the agreement and the amaumders. 138.09

of the premiums therefor; and (d) Except as provided in sufi2) to the contrarys.138.09
3. Set forth the following items where applicable: ap_pliesto a loan involving @remium finance agreement made by
a. The total amount of the premiums, alicensed lender
b. The amount of the down payment, (11) DELINQUENCY OR DEFAULT CHARGE. (a) A premium
c. The principal balance (the tiifence between items a andinnceagreement may provide for the payment by the insured of
b) a delinquency or default chyg of $1 to a maximum of 5% of any

. delinquentinstalment which is in default for a period@tlays or
d. The amount of the service cgar _ more. If the default results in the cancellation of angurance
e. The balance payable by the insured (sum of items ¢ and@ntract listed in the agreement, the agreement may provide for
f. The number of instalments required, the amount of eattte payment by the insureaf a cancellation chge of $15. A pre
instalmentexpressed in dollars, and the due date or period theranfum finance agreement may also provide for the payment ef stat
(b) Theitems set forth in pata) 3.need not be stated in theutory attorneys’ fees and statutory court costbéf agreement is
sequencer order in which they appear and additional itenay _referredfor collt_actlor] to an attorney natsalaried employee of the
beincluded to explain the computations mamldetermining the insurancepremium finance company
amountto be paid by the insured. (b) This subsection does not apply to loans by licensed lenders
(9) SERVICE CHARGES. A premium finance company shall notregulatedunder s138.09
charge contract foy receive or collect a service cbarother than (12) CaNcEeLLATION. When a premium financagreement
as permitted by this subsection unless it is a licensed lender regpantainsa power of attorney ather authority enabling the insur
latedunder sub(10). ancepremium finance compartg cancel any insurance contract
(a) The servicehage shall be computed on the balance of tHisted in the agreement, the following applies:
premiumsdue, after subtracting the down payment made by the (a) Not less than 10 days’ written notisieall be mailed to the
insuredin accordance with the premium finance agreenfety  insuredof the intent othe insurance premium finance company
the effective date of the insurance coverage,viiich the pre to cancel the insurance contract unless the deifaalired prior
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to the date stated in the notice. The insuragent or insurance  (13) No FILING NECESSARY. No filing of the premium finance
broker indicated on the premium finance agreerakall also be agreemenor recording of a premium finance transaction gl
mailed 10 days’ notice of such action. necessaryo perfect thevalidity of such agreement as a secured
(b) Pursuant to the power of attorney or other authorifj@nsactioras against creditorsubsequent purchasers, pledgees,
referredto above, the insurance premitdimance company may €ncumbrancersuccessors or assigns.
cancelon behalf of the insured by mailing to the insurer written (14) ESTABLISHED INSURANCE PREMIUM FINANCE COMPANIES.
notice stating when thereafter the cancellation shall Bectfe, Any person or corporation engaged in the business of an insurance
andthe insuranceontract shall be canceled as if such notice pfemiumfinance company on May 19, 1970, may continue in
cancellatiorhad been submitted by the insured himself or hersedfperationunderthis section but shall obtain a license by January
but without requiring the return of the insurance contract. Thk 1970.
insurancepremium finance company shallso mail a notice of ~ (15) APPLICABILITY OF CHS. 421 TO 427 TO THIS SECTION. All
cancellatiorto the insured at the insuredast-known address andconsumeiloans as defined in ché21to 427 made by licensees
to the insurance agent or insurance broker indicated on the prederthis section shall be governed by this section to the extent
mium financeagreement. Compliance by the premium finanagatchs.421t0 427 are inconsistent with this section.
companywith the provisions of the premium finance agreementHistory: 1971 c. 46.93; 1971 c. 125.478 1971 c. 239Stats. 1971 s. 138.12;

it ; i 1975c. 371s.50; 1975 c. 3721977 c. 44454106, 11; 1981 c. 451983 a. 1891985
or par (a), shall not be a condition offettive cancellation here 8 1825.57 1087 2. 271080 &, 3361901 & 39921 1003 5112, 48> 1995 8. 27

under. 1997a. 191237 1999 a. 932, 83.

(c) Where statutoryregulatory orcontractual restrictions pro o ) ) )
vide that the insuranceontract may not be canceled unless notice38.20  Discrimination in granting credit or loans pro -
is given to wovernmenta| agengynortgagee or other 3rd party hibited. (1) RuLE. No financial oganization, as def[ned Lllnder
theinsurer shall give the prescribed noticebehalf of itself or the SS-71.04 (8) (a)and71.25 (10) (a)or any other credigranting
insuredto such governmenta] agenayortgagee or othe3rd CpmmerCIallnstltutlon may dlSCI’!mlnate In tl‘ga’antlng or exten .
party within areasonable time after the day it receives the notigon of any form of loan or credit, or of the privilege or capacity
of cancellation from the premium finance compaWhen the to obtain any form ofoan or credit, on the basis of the applicant’
above restrictions require the continuatininsurance beyond Physicalcondition, developmental disability as defined i6s01
the effective date of cancellation specified by the premiurtp). Sex or marital status; provided, howeweat no such ga-
financecompany such insurance shadl limited to the coverage hizationor institutionshall be required to grant or extend any form

to which such restrictions relate and to the persons they &fdoan or credit to any person who suctastization or institution
designedo protect. hasevidence demonstrating the applicamtckof legal capacity

(d) Whenever a financed insurance contract is canceled f&ontract therefor or toontract with respect to any mortgage or
insurershall return whatever unearned premiums arewhaer >ccurityinterest in collateral related thereto. o
theinsurance contract to the insurance premium finanogpany . (1mM) SPousALCREDIT. A violation of 5.766.56 (1)is a viola
for the account of the insured, and such actiothbynsurer shall tion of sub.(1).
be deemed to satisfy the insusesbligationsunder the insurance ~ (2) PENALTY. Any person violating this sectianay be fined
contractwhich relate to the return of unearned premiums. If i@t more than $1,000. Each individual who is discriminated
creditingof return premiums to the account of the insured resuft§ainstunder this section constitutes a separate violation.
in a surplusover the amount due from the insured, the premiuwﬁlisétg;yi 25{;3107- 881975 c. 2751977 c. 418.929 (55) 1983 a.186 1985 a.
financecompany shall refund such excess to the insured but aons

. . RoTE: Asto sub. (1m), see notes 985 Wis. Act 37, marital pr operty trailer
suchrefund shall be required if it amounts to less than $1. bl
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