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CHAPTER 136
FUTURE SERVICE PLANS

136.001 Application. 136.05 Delivery.
136.01 Definitions. 136.06 Representations; contract disclosures.
136.02 Contracts. 136.07 Contract performance; records.

136.03 Dutiesof the department of agriculture, trade and consumer protection136.08 Interlocking ownership.
136.04 Powers of the department of agriculture, trade and consumer protectid®6.10 Bond.

136.001 Application. (1) No statute or administrative rule  (5) “Future service contract” meanscantract represented to
in effect on July 1, 1976 is preemptedsuperseded by this chap a customer and &éred by anycontractor with the primary purpose
ter unless directly in conflict with this chapter of providingcustomers with the right to purchase goods and ser
(2) This chapter does not preempt the administration &fcesincidental thereto or to rent videotapes in the future through
enforcemenbf ch.100. Conduciproscribed by this chapter maysuchcontract, in return for the payment of a customer fee.
alsoconstitute violations of 4.00.180r100.2Q or administrative (6) “Goods” has the meaning designated iAG2.105 except
rulesadopted under such sections. that it does notinclude the unborn young of animals, growing
(3) This chapter applies to all future service contraaiic- cropsandother identified things attached to realty as described in

ited, or ofered by a contractpor accepted osignedby a cus ~S-402.1070n goods to be severed from realty '
tomer, in this state except those that meet all of fthiowing (7) “Prepayment’means any payment or accumulation of
requirements: paymentsover $25 for future service contract rights, or customer

(a) Give the customer the right to cancel the future service cc?ﬁ?Spa'd before the rights accrue or the custofeeris earned.
tractwithin at least the first 30 days of the future sercioetract. |t IS Nt a prepayment if a payment for service or goods purchased
. of videotape rented iyade on the same day as the service or
(b) Require the contractor to refund all customer fees, %J)odsor the videotape is received
moneyreceived for services not providemthe customer and all B .o .
moneyreceived for goods returned to the contractor other than(8) ‘Unearnedcustomerfee” means that portion of the fee
shipping,handling or trial period fees not exceedingtal of $10 Whichis not earned as defined in s¢b). _ _
if the customer cancels the future service contract within the can(9) “Videotape” means an audiovisual recording of a motion
cellationperiod permitted under the future service contract. Pictureor television program for playing through a television set.

istory: 1975 c. 2091979 ¢. 105.60 (10) 1985 a. 3241993 a. 12, 490
(c) Impose a customer fee of not more than $75 for a 12-month >*°” . 2091979 c. 10.60 (10) 1985 a. 3241993 a. 12,

period. 136.02 Contracts. (1) A future service contract shall lre
History: 1975 c. 2091991 a. 269 writing and for a stated number of months. No contractor may

requestor receivemore than 12 months’ unearned customer fee

in prepayment from a customer

(2) No futureservice contract may contain a renewal clause,

servicecontractto a prospective customer who enters into a o provide that the customer has an option to enter into a-subse
future service contraatith a customerexcept a cooperativega- quentcontract at a stated price.

nizedunder ch185. Such person includes, but is not limited to . . .
v L T : ' (3) A future service contract shall provide that assignees, pur
an individual, partnership, limited liability compargnincorpe hasersopr other transferees of the rights of the contractor are sub

ratedassociation, or corporation. A “contractor” includes, but 5 ct to all claims and defenses of the customer against the eontrac
not limited to, buyers clubs, guilds, plans and guides. tor arising out of the future service contract.

(2) “Customer’means an individual who entérgo a future 4y a c\ystomer has the right to cancel, for whatever reason

zglri‘é'ﬁgg%nggg'r i rﬁo gr?uiﬁfgt's‘gv?gstggﬁ,ﬁ;c?eans one who {iihin the first 3 months of a future service contract or within 3
. daysof delivery of the customé first purchase of goods or rental

(3) “Customerfee” means all money received or contractegf videotapes costing more than $25 made through the contract,
for by the contractor from a customerhich is payment for the \hichever occurs first. All unearned customer fees st
right to makefuture purchases of goods and services incident@fundedpromptly upon cancellation. In the event of cancellation
theretoor to engage in future videotape rental. A payment for puyithin the first 15 days of the contract no penalty may be assessed
chaseof goods or services or for videotape rental whighfiated tg the customer Every cancellation shatie made in writing by
abovethe fair market valuéor the goods or services or videotapgnhe customer to the contractand is deemed to be made when
is deemed a customer fee in the amount that it is so inflated. rfiledor handdelivered to the contractoEvery refund shall be
combinationpayment forthe right to make future purchases ofadewithin 20 days of the request for cancellation.
engagein future videotape rentals and for specgiods or ser 5) A contractor shall provide a customer with writtestice,

vices or videotapes is deemed a customer fee in the amount thaf hefore the time of execution of the contract, of the custemer
it exceeds the fair market value for the goods or services or V'dﬁﬁht to cancel under this section.

tapes. . ., ) (6) Uponcancellation the member is obligated to pay for any
(4) “Earnedcustomer fee” means the proportional shara ofyoodsordered for purchase or videotape ordeiadrental, if
total customer fee attributable to the months which feapsed o rgeredprior to cancellation subsequent to the 3rd business day

on a future service contract. Such fee is calculated by taking fer contracting and delivereat any time within 3 months after
total customer fee paid or to be paid to entitle the customer 4o p&fichcancellation.

ticipatein the futureservice contract, dividing by the total number History: 1975 c. 2091985 a. 324

of months in the contract perioaind multiplying by the number

of months which have run on the contract. A month is consider®86.03 Duties of the department of agriculture, trade

to have elapsed on a contract if the 15th day of that miwegh and consumer protection. (1) The department of agricul
passed. ture, trade and consumer protection shall investigate violatbns

136.01 Definitions. In this chapter:
(1) “Contractor’ means a person whderfs for profit afuture
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this chapter and of rules and orders issued unde3604 The orderingthe purchase of goods or services or the rental of video
departmentmay subpoena persons and records to facilitate fepes.

investigationsand may enforce compliance with such subpoenas (f)y The contractds policy with respect to retention or refund
asprovided in s885.12 The department may in behalf of theof trade, promppayment or other discounts, and the maximum
state: amountof such discounts expressed as a percentage of the con

(a) Bring an action fotemporary or permanent injunctive ortractor’scostfor the goods or services purchased or the videotapes
otherrelief in any court of competent jurisdiction for any violatiomented.
of this chapter or rule or order issued unddr36.04 The court (2) All future service contracts shall disclose:
mayin its discretion, prior to entry of final judgment, award resti (a) The disposition of all trade discounts, prompt payrdisat
tution to any person stéring loss because of violations of this;qntsor other discounts received by the contraciod if the
chapteror orders issued under E36.04if proof of such l0ss is ¢ontractorretains such discounts, the maximum discount which
submittedto the satisfaction of the court. the contractor may receive expressed as a percentage of the con

(b) Bring an actiorin any court of competent jurisdiction for tractor’scost for the goods or services. Where the contraet pro
therecovery of civil forfeitures against amgrson who violates videsfor a return of any discount to the custonmrwherethe
this chapter or any rule or order issued purst@stl36.04 in an  contractfails to disclose the disposition of such discounts the con
amountnot less than $100 nor more than $10,000 for g@ta  tractorshall promptly refund such discounts to the custarpen
tion. receivingthem.

(2) In addition to the remedies otherwise provided by &vy (b) All normal chagesassessed on an item that are to be paid
personinjured by a violation of this chapter or any rule or ordesy the customeisuch as freight costs, the contractanarkup dif
issuedpursuant to s136.04may bring a civilaction for damages ferentialand other costsSuch disclosure shall also be made on
pursuantio s.100.20 (5) Any person injured by breach of anyeachorder placed through thentractor separately and in spe
future service contract may bring a civil action to recover damagéific monetary amounts.
together with costs and disbursements, including reasonable ) That a manufacturer or other dealés supply agreement
g;t?tzgegierts’ and such other equitable relief as mayetbermined ith the contractor may not be permanent, if such is in fact true.

History: 1975 c. 2091995 a, 27 (d) Upon whom falls the risk of damageshipment of goods
pursuanto a customes order
136.04 Powers of the department of agriculture, trade (e) The contractds policy with respect to return of ordered
and consumer protection. (1) The department of agricul goods,cancellatiorof orders by the customer and refunds for such
ture, trade and consumer protection may adopt such rules as rg@gcellationor return.
berequired to carry out the purposes of this chapter (f) The contractds policy with respect to warranties or guar

(2) Thedepartment of agriculture, trade and consupnetec ~ anteeson goods ordered.
tion after public hearing may issue generakpecial orders to  (3) Everycontract made in violation of this chapieroid and
carry out the purposes of this chaptard to determine and pro unenforceables contrary to public policy

hibit unfair trade practices in business or unfair method®wwf (4) Any waiver by a customesf this chapter or of a custem
petitionin business pursuant t01£0.20 (2)to (4). er’s rights under this chapter is contrary to public policy and is
History: 1975 c. 2091977 c. 2%.1650m (4) void and unenforceable.

. . History: 1975 c. 2091985 a. 3241993 a. 482
136.05 Delivery. Any goods ordered for purchasewvidec

tapeordered forental by a customer pursuant to a future servigg6.07 Contract performance; records. (1) No contrae
contractshall be deliveretb the customer within 3 months aftertor may fail to perform upon theontractual provisions required
beingordered, or within 15 days of the time specifiethe order to be set forth in future service contracts undéi36.06 (2)
whicheveris later If the videotape or goods are not delivered in (2) Every contractor shall retain business recordsgoods
atimely mannerthe customes down payment, if anyhall be orderedfor purchase for 2 years following delivery of those
refundedwithin 3 business days of written demand. The right @foods. These records shall include, matt be limited to, records
a customer to demand a refund in the event that the delivery Bwingthe contractds costs of purchased gooasd all cus
is not met and the right to specify a delivery date shall be corspigsimerorders for those goods. Every contractor renting videotapes
ously disclosed on each order blank. An extra copy of the ordg{a|| retain copies of all unexpired videotape rental contracts,
blank shall be provided to the customer at the time of orderinggentifying the member and the cost and duration of membership.
History: 1975 c. 2091985 a. 324 History: 1975 c. 2091985 a. 324

136.06 Representations;  contract  disclosures. 136.08 Interlocking ownership. Any person who is the
(1) With respectto representations made to a prospective cugwner,officer, managenor employee of a contractor is prohibited
tomerto induce the customer to sign a futurg service contract, fhém being the ownerfficer, manageor employee of any sup
contractorshall clearly and accurately describe: plier whose partial or whole purpose is the selling or supplying of
(a) The source opurchase of any merchandise named by iteerchandis¢o the contractorA stockholder of less than 10% of
brand,whether such source is frommanufacturemvholesaler thestock of a supplier corporation is exempt from the prohibition
retailer,or other supplier of t_his section.
(b) Where no brand name is stated, the comparative number§istory: 1975 c. 209
expressedn percentages of purchases made by the contrac{%,ralo Bond. (1) Every contractor shall maintain tond

from manufac.turers, wholesalers, retajlers or other supplier.s. issuedby a surety company licenseddo business in this state.
" (©) 'tl'hetexEtencih if I?W’f plercthasmg a;]ralngelments tW_rI"ChThe principal sum of the bond shall at all times be $25,000.
econtractor has with all manufacturers, wholesalers, retailers or . ! . .

: ; ; ’ - 2) The bond required by this section shall be in favor of the
other suppliers, including a statement of tbaration of the sta(te)for the benefitqof any r¥1ember who far§ loss of prepay
arrangementg. L o ) mentsmade pursuant to a contract entered into after July 1, 1976,

(d) At the initiation of any solicitation od prospective cus eto insolvency of the contractor or the cessation of business by
tomer, the fact that the contractor iferfing and sellingontracts ¢ plan. A copy of the bond shall be filed with the department.
for future services. ) _ _ Any person claiming against the bond may maintain an action at

(e) At or prior to the time of execution of a future service-conaw against the contractor and the surety
tractby the customein writing, the step—by-step procedure for History: 1975 c. 209
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