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CHAPTER 127
WAREHOUSE KEEPERS AND GRAIN DEALERS SECURITY ACT

127.01 Definitions. 127.10 Duities of a grain dealer

127.02 Warehouseeepers’ licenses and fees. 127.105 Liability of warehouse keepers and grain dealers.
127.03 Grain dealers licenses and fees. 127.11 Prohibitions; warehouse keepers and grain dealers.
127.04 Applicability to nonresident grain dealers. 127.12 Producers and depositors; duties and prohibitions.
127.05 Warehouse keepearinsurance. 127.13 Inspection and investigation.

127.06 Financial statements; warehouse keepers and grain dealers. 127.14 Claimsby producers and depositors; default proceedings and papfnent
127.065 Minimum financial standards; warehouse keepers. claims.

127.067 Minimum financial standards; grain dealers. 127.15 Rule-makingauthority

127.069 Monthly reports; warehouse keepers and grain dealers. 127.16 Administration.

127.07 Security requirements; warehouse keepers and grain dealers. 127.17 Enforcement; penalties; private remedy

127.09 Duties of a warehouse keeper 127.18 Conflict with chs401to 411

127.01 Definitions. In this chapterunless the context other who does not buy any grain under a deferred payment contract or

wise requires: adeferred price contract.

(1) “Affiliate” means any of the following: (5t) “Class Cgrain dealer” means a feedef livestock or

(@) An officer, director or partner of a warehouse keeper @oultry, or a producer who buys grain from producers solely for
graindealer his or her own use as a feed or seed or a producer that is engaged

(b) A firm or corporation owned or operated by aficef, Solelyin selling grairthat he or she has produced. “Class C grain
directoror partner of a warehouse keeper or grain dealer ~ dealer’does not include a person who does airtpe following:

(c) A person who, as agent for a warehouse keeper or grairf@) Spends at least $400,000 during that pessitstal year to
dealer, buys or receives grain fromproducer or contracts with buy grain from producers.
a producer tagrow grain for delivery to a warehouse keeper or (b) Sells grain other than grain that the person produced.

graindealer (6) “Currentassets” means cash and assets that can be readily
(1g) “Asset” means anything of value owned, including-curconvertednto cash in the ordinary coursetnfsiness within one
rentassets, fixed assets and other assets. yearafter the date of the balance sheet.
(1r) “Audited financial statement” means a financsihte (7) “Current liabilities” means those liabilitiethat are due

menton which an independent certified public accountant, or aadpayable within a period of one year aftiee date of the bal
independenpublic accountant holding a certificate of authorityance sheet.

underch. 442, has expressed an opinion according to generally gy “peferredpayment contract” means a contract forale
acceptedaccounting principles and has conducted an audi grain from aproducer to a grain dealer under which the grain

accordingto generally accepted auditing standards. ~ geglertakes custodyf the grain more than 7 calendar days before
(2) “Balancesheet’means a statement of the assets, liabilitigsayingthe producer in full for the grain.

andeq‘L‘Jity on g ?’pecific date. . . (9) “Deferredprice contract” means a contract for the sale of
(3). “Capacity” means the maximum amouoit grain, mea  grain from a producer to a grain dealer under which the grain
suredin bushels, which may be storechinvarehouse. The capac dealertakes custody of the grain befdte grain dealer and the

ity of a warehouse shall be determined by dividing the otdhc produceragree on the price thete grain dealer will pay for the
umeof all bins by 1.244 cubic feet. grain.

(4) “Cashpayment” means payment in the form of currency (10 “pepartment’meanshe department of agriculture, trade
certified check, money ordebarter or irrevocable letter of credit. 5,4 consumer protection.

(5d) “ClassA grain dealer” means a person, other than (11) “Depositor’ means any of the following:

exemptgrain dealera Class B grain dealea Class BZgrain : )
dealeror a Class C grain dealevho does any of the following: (@) A person who delivers grain to a warehouse keeper fer stor
age,conditioning, shipping or handling.

a) Buys grain from producers for resaefor introduction .
int(g c)omr%/eréqial channeli)s. (b) A person who owns or legally holds a scale ticket, ware

(b) Sells, on behalf of producers, grain received from thohousere(:eipt or other document that is issued by a warehouse
roducers ’ P 9 ?(%epen‘or grain andhat entitles that person to receive possession
P : of that grain or its equivalent.

(c) A person who is a feeder of livestock or poultry or who AR o
operatesa feed mill or other manufacturing facility if the persontie(slz) Equity” means the excess of total assets overliats

spends$400,000 or more during that persofiscal year to buy ) . .
grainfrom producers. (13) “Equity statement” means a repoftthe change in equity
(5p) “Class B grain dealer’ means a person, other taan from the beginning to the end of the accounting period covered by

Class B2grain dealenwho buys grain from producers onlydan  thereport. _ _
nectionwith the operation of a feed mill or other manufacturin? (13m) “Exemptgrain dealer” means a person who bgein
facility operated by that person, except as provided 1203 from producers and who makes full cash payment for all grain that
(6), andwho spends less than $400,000 during that perdisnal the person receiveBom producers before taking custody of the
yearto buy grain from producers. grain.

(5r) “Class B2 grain dealenheansa person who buys grain  (14) “Exemptwarehouse keeper” means a warehouse keeper
from producers only in connection with the operation of a feedho has a total of less than 50,000 bushels of grain obligations to
mill or other manufacturing facility operated by that personthersfor all of the warehouse keepewarehouses, at any time
exceptas provided in s127.03 (6) who spends less than $50,00@luring a license year “Exempt warehouse keeper” does not
during that persors fiscal year to buy graifitom producers and includea warehouse keeper who represents to any person that the
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warehouseeeper is bonded or has filed security with the depagrain for others. “Wrehouse keeper” does nintlude a person
mentfor the benefit of depositors. licensedunder the federal act.

“ ” History: 1979 c. 3351983 a. 2841985 a. 2%s.1811t0 1818 1827 1829m
(15) “Federalact” means théederal warehouse act under 1831, 1833 1989 a. 2821991 a. 391993 a. 12; 1995 a. 421997 a. 324

USC241to 271
(16) “Financial statement” means a financial statement thab7.02 Warehouse keepers’ licenses and fees.
complieswith s.127.06 (1) ReQUIREMENT;EXCEPTION. NO person may act as a warehouse

(17) “Fixed assets” means those assets represeittirggt  keeperunless the persoholds an annual warehouse keéper
ments of a more permanent nature, such as land, buildindigenseissued by the department, except that an exempt ware
machineryand equipment. housekeeper is not required to hold a license.

(18) “Grain” means corn, wheat, soybeaaoats, barleyrye, (2) AppLicaTION. An application for an annual warehouse
buckwheatsoghum, flaxseed, milo, sunflower seed and mixekieeper’sicense shall be filed on a form prescritidthe depart
grain as defined in the federal grain standards atiSC 71to ment. The application shall include information reasonably
87k, except that “grain” does not include any of the following: requiredby the department for licensing purposes. An application

(a) Sweet corn or other canning crops for processing.  shallbe accompanied by all applicable fees and sugelsarnder

(b) Seed coror wheat, soybeans, oats, barkye, buckwheat, SUP:(3)- _
sorghum flaxseed, milo, sunflower seed or mixed grain used or (3) FEES. (a) Licensefees. The fee for an annual warehouse
intendedfor use solely for planting purposes. keeper'slicense is $50. A warehouse keeper maintaining more
(c) Any corn, wheat, soybeans, oats, bartge, buckwheat than one business location in this state shall pay an additional

sorghum flaxseed, milosunflower seed or mixed grain that hadcensefee of $25 for each additional location.

been rolled, cracked, roasted or otherwise processed. (am) License fee surcharge. An applicant for an annual ware

(19) “Grain dealer’ means ClassA grain dealerClass B housekeepers license shall pay a license fee surghasf $500

graindeale Class Bajyain dealerClass C grain dealer or exempf, 1 (eRline SEETMACE P80 WO 088 (VS DIt
grain dealer “Grain dealer” does not include anytbéfollowing: 9 Pp ’ pp

(c) A broker acting solely as an agent bringing buyers and s(%;‘ﬁ:tedas a warehouse keeper without a license in violaticulof

f > . ; ). Payment of the license fee surg®idoes not relieve the
S[ii%geeéger without taking fitle to or possessirny grain or the 55 jicantof other civil or criminal liability that may result from

. . . .acting as a warehouse keeper without a license, but does not
(d) A person engaged solely in buying or selling commodigpnstituteevidence of a violation of law

futureso“n a board of trade or commodity exchange. 1y Bagic inspection fee. A warehouse keeper shall pay an
(21) “Income statement” means a report of the financiahnnualinspection fee to the department based on the combined

resultsof business operations for the accounting period coverggragecapacity of all of the warehouse keeépewarehouses in

by the report. this state. The inspection fee is, if the combined storage capacity
(22) “Interim statement” means a financial statemprg: is:
paredfor a period shorter than a fiscal year 1. Less than 150,000 bushels, $300.

(23) “Liability” means an obligation to pay moneyather 2. At least 150,000 bushels but leékan 250,000 bushels,
asset®r to render a service to another persither currently or $325.

in the future. 3. Atleast 250,000 bushels but less than 500,000 bushels,
(24) “Other assets” means noncurrent assets other than fixgslys.
assets. 4. At least 500,000 bushels but less than 750,000 bushels,

(25) “Producer”’means a person who is r@Clas&A grain $425'_

dealer,a Class B grain dealea Class B2 grain dealer or an 5 At east 750,000 bushels but léban 1,000,000 bushels,
exemptgrain dealer and who is one of the following: $475.

(@) An owner tenant or operator of land who is engaged in g

growingand producing grain on land in this state._ . (bm) Supplementary inspection fee. In addition to the inspec
(b) An owner tenant or operator of land who is engaged ify, fee specified under pdb), a warehouse keeper shall annu

growing and producingyrain on land outside of this state and whg\y pay to thedepartment an inspection fee of $100 for each-ware
sellsthat grain to a grain dealer in this state or depositgtaat ,5se location other than the warehouse ketpagrincipal

One million bushels or more, $525.

with a war“ehou_se keeper in_ this state. ) _ ~ warehousdocation.

(25m) "Reviewed financial statement” means fnancial (c) Deposit of fees. All fees and surchges received under this
statementother than an audited financial statement, that meets lhsectiorshall be credited to the appropriation unde2s115
of the following requirements: (1) (im).

(@) The grain dealer or warehouse keeper attests in writing,(d) Rules. The department mayromulgate rules modifying
underoath, that the financial statement is accurate. the amount of the fees and surapes established under this sub

(b) Theflnanc!al statement is rewewed according to .gerjeralgection,
acceptedaccounting principles by an independent certifieblic (3m) LICENSING CONTINGENT ON PAYMENT OF FEESAND SUR-

accountanor anindependent public accountant who holds & cegarge. The department may not issue or renew a license under
tificate of authority under ct#42 ~ sub.(1) unless the applicant pays all fees and any applicable sur

(26) “Statementf cash flows” means a repattcash receipts chargerequired under suk), as set forth in a statement from the
andcash disbursements from operatimyesting and financing department.The department shall refund a fee or surggraid
activities, including an explanation of changes in cash and caghder protest if the department determines that the fee er sur
equivalentdor the accounting period covered by the report.  chargewas not required to be paid.

(28) "Warehouse’means any building, bin or storage facility (4) ExpIRATION; NONTRANSFERABLE. An annual warehouse

usedfor receiving, storing, conditioning, shipping or handlingeeper’slicense expires on Augustl of each year and is not
grain. “Warehouse” does not include transport vehicleadili- transferable.

tiesused for on—farm drying of grain. . _ (5) DispLAY. A warehouse keeper shall display prominently a
(29) "Warehousekeeper” means a personcluding a cooper  copy of the annual warehouse keepdicense in each warehouse

ative association, engaged In operating one or maneehouses in this state operated by the warehouse keeper

in this state for the receiving, conditioning, storing or shipping ofHistory: 1979 c. 3351985 a. 291993 a. 161995 a. 42
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127.03 Grain dealers licenses and fees. (1) REQUIRE  acopy of the grain dealerannual license at the grain deagrer
MENT. (a) Except as provided in p&l), no person may do any manent business address, if the grain dealer is requinegittain
of the following: apermanent business address und&f%.10 (6)

1. Operate as a Claadgrain dealer unless the person holds (6) SALESBY CERTAIN GRAIN DEALERS. A person does not cease
an annual license from the department as a @lagain dealer to be a Class B grain dealer or Class B2 grain dealer because the
2. Operate as a Class B grain dealer unless the person hpgfsonsells grain to other grain dealers, as long as the amount
anannual license from the department as a @lagsin dealer or receivedirom theother grain dealers for the grain sold during the
aClass B grain dealer person'sfiscal year does not exceed 20% of the amount that the
3. Operate as a Class B2 grain dealer urtfesperson holds Personspends to buy grain from producers during that figeat
anannual license from the department as a Qlagsindealey ~ History: 1979 ¢. 3351991 a. 391993 a. 161995 a. 421997 a. 324

a Class B grain dealer or a Class B2 grain dealer - . .
: ) . 7.04 Applicability to nonresident grain dealers. A

fil efjb)s e’\ézr?t;alvr\]/i%e?rl\ir él%éﬁlr?:gnm:? t?]% bt?enndeefic: g; g?ggu?ersa%nreS|dengra|n dealer who buys grain from or sells grain for
unlessthat grain dealer holds an annual license from the depﬁr%%ﬁgmﬂgztprfggr%e?ot\?vigtﬁeltrr]uljr;éh;;sursctﬁzfs'elg (s)trJt;JaelztSt?athels
ngmzzglgasﬁ grain dealera Class B grain dealer or a Class B lacewholly or in part inthis state and without regard to whether
9 . . . . the grain dealer maintains anfiek or place obusiness in this

(c) A Class C grain dealer is not required to be licetséd gi5ta.
(rjnayV(t)Iunt%rily ag)lply f(():rand.regeivle an annual license from the yisiory: 1979 c. 3351985 a. 2853200 (3) 1995 a. 42

epartmengs a Class C grain dealer

(d) Paragrapke) does not apply to an exempt grain dealer 127.05 Warehouse keeper’s insurance. (1) REQUIRE

(2) ArpLicaTION. An application for an annual grain deder MENT; EXCEPTION. A warehouse keepshall file and maintain with
licenseshall be filed on a form prescribbyg the department. The the department a certificate or other satisfactory evidence of fire
applicationshall include information reasonably required by thandextended coverage insurance issued by an insurance company
departmentfor licensing purposes. An application sha#t authorizedo do business in this state that insures all grain in the
accompaniedby all applicable fees and surofjes under sul§3). custody of the warehouse keepewhether held for others or

(3) LicENSEFEES. (a) The fee for an annual grain desler OWnedby the warehouse keepet the full local market value of
licenseis as follows: the grain. The requirements of this section do agply to an

1. For a Class A grain deal@400, plus aurchage of $250 €Xemptwarehouse keeper , ,
if the grain dealés financial statement is not audited. (2) CANCELLATION AND REPLACEMENT. An insurance policy
2. For a Class B grain deal@175 plus a surchge of $250 requiredunder sub(1) shall provide thathe policy may not be

if the grain dealés financial statement underl7.06 (2)isnot  canceleddy the warehouse keeper or insurance company except
audited. on 30 days’ prior written notice served on the department in per

; sonor by certified mail. The warehouse keeper shall obtain satis
2m. For a Class B2 grain deal&s0. - factory replacement insurance and sfillsatisfactory evidence
3. For a Class C grain dealer voluntarily licensed under Sltﬁ-that replacement insurance with the department within 20 days
(1) (), $50. » N ] _ afterthe cancellation notice is served on the departmenatand
(b) In addition to the fee specified under.daj, if a grain |east10 days beforéhe cancellation takesfeét. The department
dealeroperates more than one truck, the grain dealer shall paysfgll suspend the license of a warehouse keeper without prior
additionallicense fee of $10 for each additional truck that th%[iceor hearing if thevarehouse keeper does not secure and file

graindealer uses for dealing in grain. satisfactoryevidence ofeplacement insurance as required under
(bg) Except as provided in pgbk), an applicanfor an annual  this section.
graindealets license shall pay a license fee surgbasf $500f (3) INSURANCE DISCLOSURE. Before storing grain for any

the departmendetermineshat, within 365 days prior to submit gepositor,a warehouse keepéncluding an exempt warehouse
ting an application for a grain dealeticense, the applicant actedkeepershall clearly disclose in writing and post in a conspicuous

asagrain dealer without a license required in gdb. Payment |ocation,observable by the public, all tie following informa
of the license fee surcly@ does not relieve the applicant of othefign:

gle\z/glgr\rmictrrll?lljrt]zll Ili?é)rlllgg ;[Qaltj?:gg II;‘]ezLLj(lltl)f r%’St ggtéggnﬁf c%r?gfi“n (a) Whether the grain is insured against fire and other natural
q 4 perils,including a listing of the types of perils covered.

tute evidence (?f a violation of Ia}w . (b) Whether the warehouse keeper has liability insurance cov
(bk) If a grain dealer held a licenae a Class B2 grain dealerg;n " the warehouse keepsr grain storage operations and
butoperated as a Cladsgrain dealer or a Class B grain deale whetherthe insurance covers liability resulting from fraud or-mal
surchargaunder par(bg) is $250 rather than $500. feasancey the warehouse keeper
(br) The department may promulgate rules modifying the (4) D . : :
: : epucTIBLES. Neither an insurance policy under s(ib.
amountof the fees and surchyms established under this subse(‘hor a warehouse keepstiability insurance policy magontain

tion. - L ; L .
. . . ny deductible clause that limits the insuseiability to deposi
(c) All fees and surchges received under this subsection Shf@)r}éfor the full value of the depositsrcovered Iosﬁes unzer the
be credited to the appropriation unde28.115 (1) (jm) policy. Thissubsection does not prohibit a clause under which the
(3m) LICENSING CONTINGENT ON PAYMENT OF FEESAND SUR-  warehouseeeper agrees to indemnify the insurer for a portion of
CHARGE. The department may not issue or renew a license ungdgehclaim by a depositor that is paid by the insurer under the

sub.(1) unless the applicant pays all fees and any applicable spélicy, as long as the clause does not limit the inssi@sligation
chage under sul(3), as set forth in a statement from the deparp pay each depositor

ment. The department shall refund a fee or sugehpaid under  History: 1979 c. 3351995 a. 42
protestif the department determines thia¢ fee or surchge was
not required to be paid. 127.06 Financial statements; warehouse keepers and
(4) EXPIRATION; NONTRANSFERABLE. An annual grain dealsr grain dealers. (1) WAREHOUSE KEEPERS; FINANCIAL STATE-
license expiresn August 31 of each year and is not transferabl®ENTSREQUIRED. (&) A warehouse keeper licensed or required to
(5) DisPLAY. A grain dealer shall display prominently a copy€ licensed under 4.27.02 (1)shall do all of the following:
of the grain dealés annual license on each truck that the grain 1. File a financial statement with thearehouse keeperini
dealeruses for dealing in grain. A grain dealer shall also displéigl application for a license.
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2. Except as provided in pée), file an annual financial state mayrequire a financial statement filed under this paragraph to be
mentwith the department on or before the 15th day of the 4éimaudited financial statement or a reviewed finanstialement.
monthbeginning after the close of the warehouse kesffiscal (e) The department may extend the filing deadline under par
year. (b) 2. by up to 30 days in response to a written request from a grain

(b) A financial statement filed under péa) shall be either a dealeror an independent certified public accountant, or an-inde
reviewedfinancial statementr an audited financial statementpendentpublic accountant who holds a certificate of authority
exceptthat the financial statement shall &e audited financial underch.442, that is auditing or reviewing the financial statement

statementf any of the following apply: for a grain dealeif the department receives the written request on
1. The warehouse keepemwarehouses have a combined-stopr before the 5th day of the 4th month beginning afterclose of
agecapacity of at least 500,000 bushels. thegraindealets fiscal year and if the request states the reason for

2. The warehouse keeper is a sole proprietor and the finanéig €xtension.
statemeniis not prepared accordirtg the historical cost basis (2) CONTENTS;GENERAL. () Except as provided in syB) or
methodof accounting. (4), a financial statement under sb) or (1m) shallconsist of a

(c) The department may require an exempt warehouse kedpigncesheet, income statement, equity statement, stateshent
to file an annual audited financial statement or reviewed financi@shflows, notes to financial statements and other information
statementf the department determines that such filing is nece€quiredby the department, and shall be prepared accotding
saryto protect depositors. generallyaccepted accounting principles.

(d) Thedepartment may require a warehouse keépeluding . (P) Except as provided in su#), a warehouse keepsffinan
an exempt warehouse keepés file a supplementary financial cial statement shall disclose, separately and cleadyvarehouse
statemenbr an interim statement whenever the department-detégeper’sobligations to depositors in the form of negotiable and
minesthat such filing is necessary to protect depositors. TRenNnegotiablevarehouse receipts, scaiekets, collateral ware
departmentmay require a financial statement filed under thigouse receipts and other grain storage receipts.
paragraph to be aauditedfinancial statement or a reviewed (c) Except as provided in suft), a grain dealés financial
financial statement. statemenshall disclose, separately and cleathe grain dealés

(e) The department may extend the filing deadline under pgpligationsto producersn the form of scale tickets, receipts,
(a) 2. by up to 30 days in resportsea written request from a ware Settlemensheets and contracts for grpurchased from prodtic
housekeeper or an independent certified public accountant, or &i$-
independenpublic accountant holding a certificate of authority (3) FINANCIAL STATEMENTOF SOLEPROPRIETOR. If awarehouse
underch.442, that is auditing or reviewing the financial statemerkkeeperor grain dealer is a sole proprigttire financial statement
for a warehouse keeper if the department receives the requedborthat sole proprietor shall consist of a statemerfinaincial
or before the 5th day of the 4th month beginning dfterclose of condition,statement of changes in net worth, notes to the financial
the warehouse keeperfiscal yeaand if the request states the-reastatementsand other information required by the department,

sonfor the extension. exceptthat the financial statement for the sole propristgrain
(1m) GRAIN DEALERS; FINANCIAL STATEMENTSREQUIRED. (@) operations shall comply with su2) (a)
Thefollowing grain dealers shall file financial statemeumtsier (4) INITIAL FINANCIAL STATEMENT. If @ warehouse keeper or
par.(b): graindealer has not previously operated as a warehouse keeper or
1. A ClassA grain dealer grain dealerthe_ financial statement includeql wi_th that warehc_)use
2. AClass B grain dealer that uses any deferred price contf@gPer'sor grain dealés initial license application may consist
or deferred payment contract. of an opening balance sheet and notes to that balance sheet, pre

3. A grain dealer that clainte be bonded or claims to havepared according to generally accepted accounting principles.

filed security with the department for the benefit of producers. (5) GI?/\Aﬁl;\‘h DEALERf;_ DISC_LolsutthE OF Al\f[l(?_LllN(':ll' OFdGRAI(h[ItII:]BJR-
: P CHASED. every financial statement filed under s , a
ing('b) A grain dealer specified in p&) shall do all of the follow grain dealer shall file a statement, on a fofumnished by the

departmentshowing the total dollar value of grain that the grain
dealerpurchased from producers during the grain dealast
completedfiscal year and during each month of that fiscal year

(6) LIABILITY ADJUSTMENTS. (@) For purposes of 4.27.065

1. File a financial statement with the grain dealémitial
applicationfor a license under 427.03 (2)

2. Except as provided in pée), file an annual financial state

mentwith the department on or before the 15th day of the 4th’ ) 51127 067 (1) (c)a warehouse keeper or grain dealer may
monthbeginning after the close of the grain dealéiscal year  yq i ct from the amounof a liability reported in the warehouse
(c) A financial statement filed under pé) shall be either a yeeper'sor grain dealés financial statement, any of the liability
I’eVIewedflnanCI{:ﬂ Sta.temermr an audited flnanQIa| St.atem.ent,adjustment9||owed for the warehouse keeper or grain dealer
statementf any of the following apply: of the ofsetting assets amisclosed in the notes to the financial
1. The grain dealer is a Cla&grain dealer that buys or sellsstatement. The total amount of the liability adjustments under
atleast $3,000,000 worth of grain from producers duringygth®n  pars.(b) to(f) may not exceed the total amount of the correspond
dealer’sfiscal year ing assets, identified in the notes to the financial statertfeat,
1m. The grain dealer is a Cla&sgrain dealer that buysr justify the adjustments.
sellsat least $2,000,000 but less than $3,000006@h of grain (b) A grain dealer may deduct amounts that the grain dealer has
from producers during the grain deaefiscal year if the grain borrowedfrom a lending institutiorand deposited with a cem
dealerbought or sold at least $2,000,000 worth of grain from prgnodities broker tomaintain an account to hedge grain transac
ducersduring the grain dealer previous fiscal year tions. The amount of the deduction shall be the lesser of the
2. The grain dealer is a sole proprietor #melfinancial state amount deposited with the commodities broker or the amount
mentis not prepared according to the historical cost basis mettmwledto the lending institution for funds borrowed from the lend
of accounting. ing institution and deposited with the commodities broker
(d) Thedepartment may require a Clasgrain dealer or a  (c) A grain dealer may deduct amounts that the grain dealer has
Class Bgrain dealer that uses any deferred price conwact borrowedfrom a lending institution to buy grain that has been
deferredpayment contract tfile a supplementary financial state shippedand is in transit if the grain dealer has a collectible account
mentor an interim statement whenever the departietgrmines receivablefor that grain on the date of the balance sheet. The
thatsuch filing is necessary to protect producers. The departmantountof thededuction shall be the lesser of the amount receiv
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ableby the grain dealdor the grain that has been shipped and is (a) On the date of the grain deateinitial financial statement
in transit or the amount that the grain dealer owes to the lendinglers.127.06 (1m) (b) land at the end of eadilscal yearthe
institution for funds used to buy that grain. ratio of the graindealets current assets to current liabilities shall

(d) A grain dealer may deduct amounts that the grain dealer Rgst least 1.25 to 1.
borrowedfrom a lending institution and that are secured by grain (b) At all times other than the times under. fa); the ratio of
ownedby thegrain dealer and held in the grain dealémventory the grain dealets current assets to current liabilities shall be at
Theamount of the deduction shall be the lesser of the valtie of least1 to 1.
grainpledged as security or the amoonted to the lending insti (c) The grain dealés total assets shall at all times exceed total
tution. liabilities, adjusted as provideds.127.06 (6) by $15,000 or the
(e) A grain dealer may deduct amounts that the grain dealer B&zountrequired to achieve a ratio of total liabilitiesequity of
borrowedfrom a lending institution and used to buy grain that tHeot more than 5 to 1, whichever is greater
graindealer holds in inventory on the date of the balance sheet if(2) ExempTIONS. A grain dealer is not requirgéd comply with
thegrain dealer has entered into a written contract to sejirthie.  sub.(1) if the grain dealer does all of the following:
The amount of the deduction shall be the lesser of the amount(a) Files with the department a bond or other security that com
owedto the lending institution or the value of the grain purchasegfles with s.127.07
with the borrowed funds and held in inventory to fill the sales con () Files monthly reports with the department under s.
tract. _ 127.069
(f) A warehouse keeper or a grain deatly deduct amounts  (3) NoTicEOFCHANGES. A grain dealer that is requireddom

thatthe warehouse keeper or grain dealer has borroweddrorp|y with sub.(1) shall notify the department whenever the grain

lendinginstitution and used to pay féertilizer, pesticides, herbi dealerknows or has reason to believe that the grain dealer no lon
cidesor seedhat the warehouse keeper or grain dealer holdsdar meets a financial standard under ah.

inventory on the date of the balance sheet. The amount of theistory: 1995 a. 42

deductionshall be the lesser of the amount owed to the Iendin%

institution or thecost of the fertilizerpesticides, herbicides or127.069 Monthly reports; warehouse keepers and
seedpurchased with the borrowed funds. grain dealers. (1) WAREHOUSEKEEPER. (a) All of the follow

(7) FINANCIAL STATEMENTCLOSEDTO PUBLIC INsPECTION. Nei-  INd shall file monthly reports with the department:

ther a financial statement nor a disclosure of grain purchases 1. A warehouse keepeother than an exempt warehouse
undersub.(5) is open to public inspection underl$.35 The keeperthat does not meet the financial standards und@7s065
departmentmay introduce a financiatatement as evidence in ar{1)-
enforcementction brought by or on behalf of the department or 2. A warehouse keeper that has filed a bond or other security
in an administrative hearing or court proceeding in which tivéth the department for the benefit of depositors.
departmenis a named partgubject to any protective orders made (b) The warehouse keeper shall file each monthly report under
by the court or administrative tribunal. par.(a) no later than the 10th day of each month. Each monthly

History: 1979 c. 3351981 c. 33%.26; 1985 a. 291991 a39,269,1995a. 42 reportshall state the inventory of each type of grain in storage in
1997a. 324 eachof the warehouse keepemwarehouses on the last day of the

127.065 Minimum financial standards; warehouse previousmonth.

keepers. (1) REQUIREMENT. Except as provided isub.(2), a (2) GRAIN DEALERS. (&) All of the following shall file monthly

warehouse keeper other than an exempt warehouse keeper gm(ﬂrtswnh the department: i .
meetall of the following financial standards: 1. A ClassA grain dealer that does not meet the financiakstan

(a) On the date of the warehouse ketpritial financialstate dardsunder 5127'06.7 (1)
mentunders.127.06 (1) (a) 1and at the end of each fiscal year__ 2: A Class B grain dealer that uses any deferred payment con
theratio of the warehouse keefgecurrent assets to currdiabili-  tractor deferred price contract to buy grain from producers and
tiesshall be at least 1.25 to 1. thatdoes not meet the financial standards und&28.067 (1)

(b) At all times other than the times under. ga), the ratio of 3. A grain dealer that claims to be bonded or that claims to

thewarehouse keepsrcurrent assets to current liabilities shall b@2Vefiled security with the department for the benefit of preduc
atleast 1to 1. érs.

: 4. A grain dealer that has filed a bond or other security with
(c) The warehouse keepertotal assets shall at all times X
exceedotal liabilities, adjusted as provided ing7.06 (6) by at the depa”m?”t for the bene_~f|t of producers.
least$50,000 or the product obtained by multiplying the capaci%_ (b) A grain dealer shall file the monthly report under. p&r
of the warehouse keepswarehouses by 10 cents, whichever | ith the department no later than the 10th day of each month. The
greater. reportshall include all of the following:
1. The total number of bushels of each typgmaiin, and the

2) Ex . Awareh k r is not requir . .
(2) EXEMPTIONS arehouse keeper is not required to Cogptal cost of each typef grain, that the grain dealer purchased

ply with sub.(1) if the warehouse keeper does all of the followin tom producers during the previous month
(a) Files with the department a bond or other security that com 2. The total number diushels of each type of grain purchased

plieswith _5'127'07' . from producers under a deferred payment contractederred

(b) Files monthly reports with the department under Byice contract for which therain dealer had not paid as of the last
127.069 ) ) day of the previous month.

(3) NoTicEoF CHANGES. A warehouse keepénat is required 3. Theamount that the grain dealer owed producers for each
to comply withsub.(1) shall notify the department whenever thgype of grain identifiedunder subc2. as of the last day of the pre
warehousekeeper knows or has reason to belithat the ware  yiousmonth. The grain dealer shall estimate the amount owed for
housekeeper no longer meets a financial standewder sub(l).  grain purchased under deferred prientracts based on the pric

History: 1995 a. 42 ing formulas in theontracts and the market prices for grain as of

- . . . the last day of the previous month.
127.067 Minimum financial standards; grain  dealers. History: 133/95 a 4215)97 a. 324

(1) REQUIREMENT. Except as provided in suf2), each Class B

grain dealer that uses adgferred payment contract or deferred27.07 Security requirements; warehouse keepers

price contract to buy graifrom a producer and each Clésgrain and grain dealers. (1) WAREHOUSEKEEPERS. A warehouse
dealershall meet all of the following financial standards: keeperthat claims to be bonded or claims to have filed security for
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the benefit of depositors or that does not meet the financial sthkely to make the lgrest monthly purchases from producers dur
dardsunder s127.065 (1)and that is not an exempt warehousag the following 12 months, multiplied by the percentage under
keepershall file with the department, and maintain, security undpar.(a) 3. a.or, beginning on September 1, 1996, under (@gr
this section. 3.b.
(2) GraiN DEALERS. All of the following grain dealers shall ~ (6) DEMANDS FORSECURITY. (a) The department magquire
file with the department, and maintain, security under this sectiarwarehouséeeper or grain dealer to file security whenever one
(@) A ClassA grain dealer that does not métee financial stan  Of the following occurs:
dardsunder s127.067 (1) 1. The warehouse keeper ceases to meet the financial stan
(b) A Class B grain dealer that uses any deferred payment C@_ardsgnders. 127.065 (1)or the grain dealer ceases to meet the
tractor deferred price contract to buy grain from producers afilancial standards under $27.067 (1)

thatdoes not meet the financial standards und&28.067 (1) 2. The department receives notice of cancellatioa surety
(c) A grain dealer that claims to be bonded or that claims @nd,or notice of n(_)nrenewal of a lettef credit, filed with the
havefiled security for the benefit of producers. departments security

(3) Form oF SecURITY. Security filed and maintained under 3. Security filed with the department fabielow the amount
sub.(1) or (2) shall comply with the standards promulgated by thgquiredunder sub(4) or(5) because of a depreciation in the value
departmenby rule and shall be in one of the following forms: of the security or an increase in the amourgteaiurity required or

() A continuous surety bond that is subject to cancellation B @ny other reason.
the surety company only upon 90 days’ writtantice to the 4. The warehouse keeper or grain dealer fails to provide infor
department. Notice of cancellatiomay not aflect any liability ~mation requestedy the department that is relevant to a deter
incurredon the bond within 90 days after notice is served on th@nationof security requirements.

department. (b) If the department requires a warehokseper or grain
(b) Cash or negotiable securities. dealerto file security with the department under.p@), the
(c) Stocks, bonds or other marketable securities at current nfigPartmenshall issue a written demand for security to the ware
ket value. ousekeeper or grain dealefThe demand shall indicate why the

security is required, the amount of security required, the basis on
which the department determined the amount of security required
he deadline for filing security

(d) Anirrevocable bank letter afedit that is issued for an ini
tial period of one year and is automaticaliyewed at the end of
each period unless, at least 90 days before the scheduled ren@ﬁ%ﬁ . . N
date,the issuing bank gives the department written notice that ttk)le c) If awarehouse keeper or grain dealer fails tostleurity
letter of credit will not be renewed. y thedeadline specified under péy), the department may sum

(e) Personal surety bonds or other 3rd party guarantees tha[g%?é:gr suspend the license of the warehouse keeper or grain

fully backed by security under pé) or (€). (d) .If a warehouse keeper or grain dealer fails to file security
(4) AMOUNT OF SECURITY; WAREHOUSEKEEPERS. A warehouse : e

keeper that is required to file and maintain security under$ub. by thedeadline specified under pé), the warehouse keeper or

: P o d in dealer shall, within 5 days after the deadljine notice of
shallfile and maintain security in an amount that is at least 209N > T .
of the current market value of all grain that the warehouse kee Jallure to file security to all depositors or producers to whom

: : : : e warehouse keeper or grain dealer is obligated under a grain
hasin storage for depositors or $25,000, whichever is g[eaterstoragecontract or a grain purchase contract. If a warehouse

_(5) AMOUNT OF SECURITY; GRAIN DEALERS. (@) EXCeptas pfo yeeperor grain dealer fails to notify depositors or producers under
vided under par(b), a grain dealer that is required to file and mainy s paragraph, the department shall notify those produmers
tain security under sul§2) shall file and maintain security an depositorsby publishing a class 3 notice under 885
amountthat is at least equal to the sunitaé following, increased (7) RELEASEOFSECURITY. The department maypon request

to the next highest $1,000: = .
. release security filedy a warehouse keeper or grain dealer under
1. The total amount that the grain dealer owed to produc section only if one of the following occurs:

underdeferred payment contracts as of the last day of the previous(a) The warehouse keeper or grain dealer achieves and main

monthor as of another date specified by the department, tains compliance with the applicable financial standards under s.

5' The e;timdat;ed toéal amount that the %@aleé owefd :}0 127.065(1) or 127.067 (L)as evidenced by 2 successive annual
producersunder deferred price contracts asl@ last day of the inancial statements or one annual financial statement and

previousmonth or as of another date specifigcthe department. o ie\edfinancial statement for the first quarter of the following
Thegrain dealer shall estimate the amomwned based on the pric ﬁfcal year

ing formulas in thecontracts and the market prices for grain as o .
the last day of the previous month or st date specified by the , (2) The warehouse keeper or grain dealer demonstrates to the
department’ssatisfaction that the amount of security on file

department. exceedghe amount required under s@) or (5).

3. One of the following: : ’ .
a. Before September 1, 1996, an amount equ20% of the rity((c?f ggﬁglv 32533“5(9 keeper or grain dealer files alternstive

dollar amount of the grain dealeraverage monthlpurchases d) Th h K in dealer i | in busi
from producers for the 3 months in which the grain dealer made( ) The warehouse keeper or grain dealer is no longer in busi

; ssand demonstrates to the departmsrgatisfaction that all
mg If;gfnsgnr?hc;nthly purchases from producers during the p{ec‘g‘gligationsto producers or depositors have been satisfied in full.

- History: 1979 c. 3351985 a. 291991 a. 39269, 1995 a. 42417.
b. Beginningon September 1, 1996, an amount equal to 35% Y

of the dollar amount of thgrain deal€s average monthly pur 127.09 Duties of a warehouse keeper . (1) SCALE TICKET
chasedrom producers for the 3 months in which the gdgaler or receiPT. No warehouse keeper may receive grain from any
madethe lagest monthly purchases froproducers during the depositorunless the warehouse keeper furnishes the depositor
precedingl2 months. the depositors agent with a scale ticket, warehouse receipt or
(b) If agrain dealer has operated as a grain dealer for less thémerwritten storage receipt at the time the grain is received. The
oneyear the grain dealer shall file and maintain security in astoragereceiptshall include the kind, quality and weight of grain
amountspecified by the department. The department shalt speeceived,and other termand conditions under which the grain is
ify an amount that is equal to the amount that the department pregeived. Scale tickets and receipts for grain shall be considered
ectsto be the dollar amount of the grain deaenonthly average storagereceipts unless otherwise clearly designated. A ware
grain purchases durinthe 3 months in which the grain dealer if1ousekeeper shall keep copies of sdiale tickets and receipts for
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atleast 6 years or for as long as the scale ticket or receipt remgir@n dealer takes custody of the grain, the grain dealer shall fur
outstandingwhichever is longerA warehouse keeper shalbke nishthe producer with a copyf the written contract within 7 days
copiesof all scale tickets and receipts available to the departmaifiter the grain dealer takes custody of the grain covered by the
for inspection and copying upon request. contract. The contract shall state the price of the grajrinothe

(2) WEIGHT; GRADE; QUALITY. A warehouse keeper shaticu ~ case of a deferred price contract, the formula by which the price
rately determine the weight of grain using accurate weighinill be determined and the deadline by which the price will be
equipment. If a warehouse keeper determines the grade or qu%ermmed.
of grain, the warehouse keeper shall accurately determine thgb) A deferred payment contract or deferred price contract
gradeor quality using accurate grading and testing equipmentshall specify the date by which the grain dealer agrees toheay

(3) MAINTAIN FACILITIES. A warehouse keeper shalaintain  producerin full. That date may not bmore than 180 days after
equipmentand facilities that are adequatepimtect grain from the day on which the contract priceestablished or the day on
loss or abnormal deterioration while in storage. A warehoudéhich the grain dealer takes custody of the grain, whichever is
keepeiis responsible for the care and safekeepirgiored grain. later.

(4) MAINTAIN SUFFICIENT INVENTORY. A warehouse keeper  (6) PERMANENT BUSINESS LOCATION; BUSINESS HOURS. (&)
shallat alltimes maintain grain inventories fafent in quantity EachClassA grain dealerClass B grairdealer and Class B2
andquality to meet all outstanding obligations for graneived graindealer shall maintain a permanent business address at which
from or held in storage for depositors. If the warehouse keepetggrain dealer may be readily contacted during business hours.
licensed,the warehouse keeper shall maintain ¢nein in a A grain dealer shall provide written notice of the déalperma
licensedwarehouse. nent business address to every producer from whom the grain

(5) RECORDSAND ACCOUNTS. A warehouse keeper shall main dealerbuys grain or for whom the grain dealer sells grain.
tain current,complete and accurate records and accounts, includ (b) Each Clas® grain dealer Class B grain dealer and
ing daily position records, of all grain receivietb or withdrawn Class B2grain dealer shall keep business hours at the grain deal
from the warehouse. The records shall permit the ready-de®fs permanent business address undegarOn each day that
mination of total grain in storage, and all obligations relating tthe Chicago Board of fede is open, the grain dealer shall be open
grainreceived into or withdrawn from storage. for business beginningt least one-half hour before the opening

(6) STORAGEBY ANOTHER WAREHOUSEKEEPER. If a warehouse of the Chicago Board ofrade anctontinuing until at least one-
keeperdelivers grain owned by depositor to another warehous&alf hour after the closing of the Chicagoard of Tade. The
keeperfor storage, the delivering warehouse keeper shall dirét@in dealefs business hours shall be prominently posted at the
the receiving warehouse keeperigsue one or more nonnegetia 9rain dealets permanent business address undei(gar
ble warehouse receipts to the delivering warehouse keeptefor ZHlstory: 1979 c. 3351985 a. 2%s.1872to 1876 3200 (3) 1991 a. 391995 a.

- ; . 42,1997 a. 324
amountof grain delivered. A nonnegotiable warehouse receipt
requiredunder this subsection may not be a scale ticket. 127.105 Liability of warehouse keepers and grain deal -
History: 1979 c. 3351985 a. 291995 a. 421997 a. 324 ers. (1) A warehouseeeper or grain dealer is liable to a-pro

duceror depositor if a subsidiargr afiliate of the warehouse

127.10 Duties of a grain dealer . (1) DocumeNTATION. NO keeperor grain dealer fails to pay the producer whee, or fails

g[ﬁ'grﬂﬁfggg mgngaLilrrlcgggleergfLarcrrwg e?sr tf]ee” p?ég'&'cgjrr q?'rrt]jwcfo to return stored grain tihe depositor upon demand, _accordlng to
er's agent with writterdocumentation evidencing the purchase d’:}contract for the stprage, purchas.e or sale of grain.
salestransaction at the tirrtée grain is purchased or received for (2) Any corporation or cooperative that owns, controls or acts
sale. Documentation shall include a record of the kind and weigit @ Warehouse keeper or grain dealer is liable to a producer or
of grain purchased or received for sale, the date of receipt by #&@0sitorif the warehouse keeper or grain dealer fails to pay the
grain dealey the price of the grain or the formula on whitle producerwhen due, or fails to retustored grain to the depositor
priceis to be based and other terms of purclwasle. A grain upondemand, according to a contract for the storage, purchase or
dealershall furnish scale tickets or other appropriate receipts t§&€0f grain. o o
produceror the producefs agent immediately upon receiving (3) The department may commence an action in the circuit
grainfrom the producer or the produtergent. courton behalf of producers or depositors to obtain payment of
(2) WEIGHT; GRADE; QUALITY. A grain dealer shall accurately@mountsowed under this section. The departnmeay settle any
determinethe weight of grain using accurate weighing equipmer@im of a producer or depositor under this sectioih the con
If agrain dealer determines the grade or quality of grain, the grgﬁ‘f‘mf the claimant and may decline to represeolaimant who
dealershall accurately determine the grade or quality usiay oesnot agree to a settlement recommended by the department.

rategrading and testing equipment. History: 1991 a. 391995 a. 42

(3) Recorps AND ACCOUNTS. If a grain dealer uses any127.11 Prohibitions; warehouse keepers and grain
deferredpayment or deferred price contracts, the grain dealggalers. (1) MISREPRESENTATIONDFWEIGHT, GRADE ORQUALITY.
shallmaintain records and accounts which indicate all of the grai warehouse keeper or grain dealer may misrepresent the
dealer’sllabllltles and Obl|gat|0ns Under those Qontracts, |n’C|Uquight’grade or qua"ty Of grain received from or de"vered to any
ing the names and addresses of the other parties to the contr. on.

All required records and accounts shall be current, complete anqz) FALSE ORMISLEADING STATEMENT. No warehouse keeper or
accurate. _ _ graindealer may make any false or misleading statemeamtyn
(4) COMPLIANCE WITH CONTRACTS. A grain dealer buying applicationfor a license or in any other statement or report that the

grain from or selling grain for producers shall pay for the graiyarehousekeeper or grain dealer is required to submit to the
whenpayment is due under therms of the purchase or sale congepartmentinder this chapter

tract. A forged check, check drawn on an account witufi- History: 1979 c. 3351985 a. 2%.1885 Stats. 1985 s. 127111995 a. 42
cient funds or other nonnegotiable check is not considered pay
mentunder the terms of the contract. 127.12 Producers and depositors; duties and prohibi -

(5) DEFERREDPAYMENT OR DEFERREDPRICECONTRACT. (@) A tions. (1) No producer or depositor who contracts forfirere
deferredpayment or deferred price contract shall be in writingaleand delivery of grain at an agreed price may refuse to sell or
If the contract is made before the grain dealer taks®dy of the delivergrain at the agreed price in accordance with the terms of
grain, the grain dealer shall furnish the produwith a copy of the the contract.
written contract within7 days after the grain dealer and the pro (2) A grain dealer mayas a condition to buyingrain from or
ducerenter into the contract. If the contract is not made before #wlling grainfor a producer or depositor require the producer to
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providethe grain dealewith a written statement that discloses angroducer or depositor claims filed with the department and shall
liens or security interests in the grain, the nature and amafuntissue a proposed order allowing or disallowing claim3he
thoseliensor security interests and the identity of any lien or-secdepartmenshall mail a copy of the proposed ordethe ware

rity interest holders. No producer may falsify any informatiohousekeeper or grain dealeo the warehouse keepgor grain
providedto a grain dealer under this subsection, or fraudulentigaler’ssurety if any, and to each producer or depositor who filed
withhold information to obtain a sale of grain. atimely claim in the proceeding.

History: 1985 a. 291995 a. 42 (4) UNTIMELY CLAIMS DISALLOWED. (a) The department shall
. . o disallowa claim of a producew depositor filed after the claim-fil
127.13 Inspection and investigation. (1) AUTHORITY OF  ing deadline specified under syB) unless the department waives

DEPARTMENT. (&) The department may investigate or inspect thes claim filing deadline for good cause shown.

operationsof a warehouse keeper or grain dealer to determine . .
whetherthe warehouskeeper or grain dealer is in compliance (°) The department shall disallow a claim &oy payment that

with this chapter or rules promulgated under this chaptesther Wasduemore than 60 days before the date on which the depart
awarehouse keeper hasfaiént grain on hand to meet obliga Mentfirst received a written claim under sib).

tionsto depositorsr whether a grain dealer is able to pay for grain (5) NOTICEAND HEARING. The department shaibld a public
whenpayment is due. hearingon its proposed order under s(8). The department shall

(b) In connection with an investigation or inspection under p&oVideanotice of the hearing to each person to whom the depart
(a), the department may require a gralealer or warehouse mentis required to provide a copy of its proposed order under sub.

keeperto file a sworn or audited statement of business operati o ]
and financial position, including a current daily position state (6) FINAL ORDERAFTER HEARING. (a) Before issuing a final
ment. decisionand order in a default proceeding under this section, the
(c) A warehouse keeper or grain dealer shall make availagfgPartmenshall follow the procedures in227.46 except thaif
to the departmenypon demand, documents and records that tRE€" the hearing under sulb) there are no objections to the
warehousekeeper or grain dealer is required to keep under tif§Partment'proposed ordethe department may adopt the-pro
chapteror rules promulgated under thisapter so that the depart PoSed order as the departmerithal decision and order without
mentmay inspect or copy the documents and records. further notice or hearing. o o
(2) ANNUAL INSPECTION OF WAREHOUSES. The department _(P) The department shall serve its final decisiod order on
shallannually inspect each warehouse in this state operated @ﬁghperson to whom the department is required to provide a copy
licensed warehouse keeper f its proposed order under siB).

(3) PERIODIC REVIEW OF CLASS A GRAIN DEALERS' RECORDS, _ (7) CONVERTING SECURITY TO PAY ALLOWED CLAIMS. For the
The department shall periodically review the records of ea@4\rPoseof paying claims allowednder sub(6), the department
ClassA grain dealer in this state. may convert any security that a warehouse keeper or desiter

History: 1979 c. 3351985 a. 2%.1878 Stats. 1985 s. 127.18991 a. 391995 filed with the department and may appife proceeds to pay the
a.42 allowed claims.

. ) (8) OBTAINING PAYMENT OFALLOWED CLAIMS. The department
127.14 Claims by producers and depositors;  default sy demand and receive payment of claims allowed under sub.
proceedings and payment of claims. = (1) FILING CLAIMS.  (g) on behalf of producersr depositors and may commence an
Any of the following may file a written claimith the department action in court to recover those claims. The department may
underthis section: demandand receive grain, money or other assets in order to satisfy
(@) A producer whalaims that a grain dealer has failed to paylaimsof producers or depositors.

the producer for grain when due. . (9) PavING ALLOWED cLAIMS. The department may distribute
(b) A depositor who claims thatwarehouse keeper has faileciny grain, money or other assets recovebgdthe department
to return stored grain upon demand. undersub.(7) or (8) to satisfy claims oproducers or depositors
(2) INITIATING DEFAULT PROCEEDINGS. Upon receiving a writ  allowedby the department under si§B). The department shall
tenclaim under sub(1), or upon receiving other evidence that aistribute recovered assets on a proportionate basis based on the
warehouseeeper or grain dealbas defaulted on obligations toamountof each allowed claim. If recoveredsets exceed allowed
producersor depositorsthe department may initiate a default-proclaims,the department shalkturn the excess to the person who
ceedingunder this section. dlinitiate a default proceedinthe providedthe assets.
departmenshall issue an order requiring all interespedducers (10) PRIORITY OF PRODUCERCLAIMS IN INSOLVENCY PROCEED
or depositors to file verified proofsf claim with the department |ygs aND 0THERCREDITOR'SACTIONS. A producets claim against
before a specified date or be barred from participating in arygrain dealer for grain sold to that grain dealer is entitled to the
recoverymade by the department. The department shall publighmepriority in a state insolvency proceeding or other cresitor
noticeof the order in all of the following ways: actionas isa claim for labar This subsection does nofeaft or
(a) By posting a copy of the order in a prominent location &hpair any other lien, security or priority held by the producer
eachplace of business in this state operated by the warehoiggthera final courtjudgment awarding a producer claim nor a
keeperor grain dealer and on each truck operated by the-wadepartmenbrder allowing a claim under su) is aprerequisite
housekeeper or grain dealer that can be readily located. to filing a producer claim in a state insolvency proceeding or other
(b) By mailing a copy of the order to the warehouse keepercreditor’'saction or to the allowance tfe priority under this sub

graindealer and to the warehouseepers or grain dealés surety — section.
if any History: 1979 c. 3351981 c. 3141985 a. 2%s5.188Q 1884 3200(3); Stats. 1985
- $.127.141995 a. 42
(c) By publishing the contents of the order as a class 3 notice

underch.985, with the last insertion of the notice not later than 39,7 15 Rule-making authority . The department may pro

daysbefore the deadline for filing claims. _ mulgaterules necessary for the administratiomd enforcement of
(d) By mailing a copy of the ordeor equivalent notice, to this chapter and for the regulation of gramarketing and ware
those producers atepositors who are identified by the departhousingpractices. Rules may include rules related to grain stor
mentand who appear to have unpaid claims against the warehayge and sales contracts, grain storageeipts, records and
keeperor grain dealer accountskept by warehouse keepers and grain dealers, security
(3) AupiT; ProPOSEDORDER. If the department initiates afiled by warehouse keepers and grain dealers, disclosures to pro
defaultproceeding under this section, the department abdit ducersand depositors, grain storage and purchase practices and
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feespaid by warehouse keepers andin dealers under s27.02 circulationin the county where the grain deaseprincipal place
and127.03 of business is located amilthe oficial state newspaper at least
History: 1979 c. 3351985 a. 2%.1882 Stats. 1985 s. 127.15995 a. 42 twice during the 2 weeks after revocation.

127.16 Administration. In the administration of this chapter , 4 If @ grain deales license is revoked, all outstanding

the department shall have all the powers and authority vésted€ferredpayment contracts and deferred price contracteare
the department under cB3. nated. A terminated deferred payment contract or deferred price

History: 1979 c. 3351985 a. 2%.1883 Stats. 1985 s. 127.16995 a. 42 contractbecomes due and payable on the date of revocaton. T
the extentpossible, the date of revocation shall be considered to
127.17 Enforcement;  penalties; private remedy . be the date on which payment was to hagenmade under the

(1) OrpeR. (a) If the department determines that a warehousentractgiving equitable consideration to extenuating factors.

keeperor grain dealer has violated this chapter or a rule promul (d) Suspension of a warehouse keeper’s license. If a ware
gatedunder this chaptethe department may do any of the folow housekeepets license is suspended under. (& the warehouse
Ing: keepemay not purchase or receive grain from depositors or sell

1. By special ordemrequire the warehouseeper or grain or ship grain, except under the supervision of the department.
dealerto comply or tatake specific steps considered reasonably (g) Revocation of a warehouse keeper'slicense. 1. If aware
necessaryo achieve compliance, including steps to remedy-exigfo sekeepers license is revoked under péa), the warehouse
ing deficiencies or to prevent the loss, damage or abnormal-detgébpemay not purchase, receiagll or ship grain except as the
orationof grain. departmenpermits by order

2. If necessary to prevent cl_ealnd (ijmmin%nt harghfo produc 5 it 5 warehouse keeperlicense is revoked, the warehouse
ersor depositors, issue a special order under sutmh a SUm  eepershall promptly notify every depositor of the revocation.

mary basis. 3. If a warehouse keepsrlicense is revoked, the department

(b) A warehouse keeper or grain dealer named in a SUMMER | publish notice of the revocation in a newspaper hayérg
specialorder under pa(a) 2.may within 10days after receiving ¢ o) circyiation in the county where the warehoissicated and

the order request a hearing on the ordérhe department shall iy : -
hold an informal hearing asoon as possible after receiving a heal'| tehﬁec\)/fc'g:lis:]ate newspaper at least twice during thee2ks

ing request but no later than 10 days after receiving the hear .. . .
requestunless thavarehouse keeper or grain dealer waives the (3) INJUNCTION. In addition to other penalties or remedies
informal hearing or agrees wlater date for the informal hearing.Underthis chapterthedepartment may petition any court of com
If the matter is not resolved at the inforrhakring, the depart Petentjurisdiction for a temporary or permanent injunction,
mentshall hold a formal contested case hearing unde2ason  including an ex parte temporary restraining order prevent,
the order as soon as reasonably possible. A request for a hedfig§ainor enjoin any person from violating this chapter or any
doesnot stay a summary special order pending the hearing. ru!e promulgated or special order issuedty department under
(2) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE. (a) this chapter )
Grounds; procedure for suspension or revocation. The depart (4) PeNALTIES. (a) Forfeitures. Thedepartment may com
mentmay denysuspend or revoke a warehoksepets or grain  mencean action to recover a.forfglture_of not less than $250 nor
dealer’slicense if the warehouse keeper or grain dealer violat@®rethan $5,000 for each violation tifis chapter or any rules
this chapter or any rule promulgated or special order issued ungggmulgatedor special orders issued under this chapter
this chapter The department may suspend or revoke a license(b) Fine or imprisonment. Any person who intentionally vio
underthis paragraph by special order under gip(a) 1.or, if latesthis chapteror any rules promulgated or special orders
necessaryto prevent clear and imminent harm to producers @suedunder this chaptgshall be fined not more than $10,0810
depositorshy a summary special order under ab.(a) 2. imprisonednot more than one year in the county jail or both for
(b) Suspension of grain dealer license. If a grain deales eachviolation.
licenseis suspended under péa), the grain dealer may not pur  (5) PrivATE REMEDY. Any person who is injured as a result of
chaseor receive grain from producers or sell or ship grain, exceptiolation of this chapteror any rules promulgated or special
underthe supervision of the department. ordersissued under this chaptenay bring an action against the
(c) Revocation of grain dealer license. 1. If a grain dealés  violator and may recover twice the amount of that pessproven
licenseis revoked under pafa), the grain dealer may not pur damagestogether with costs, including all reasonable attorney
chasereceive, sell or ship grain except as the department perniéses. This remedy is not exclusive.
by order History: 1979 c. 3351985 a. 2%s.1886 1888 Stats. 1985 s. 127.17991a.
2. If a grain dealés license is revoked, the grain dealer shaffs 1995 @ 421997 a. 191

promptly give noticeof that revocation to every producer W'th127.18 Conflict with chs. 401 to 41 1. In the event of any

whomthe grain dealer ham outstanding deferred payment-con - ; .
tractor deferred price contract. %gmlrlglt between this chapter and ch81to411, this chapter shall

3. If a grain dealés license is revoked, the department shall i, 1979 ¢. 3351981 c. 39019854, 295.1887 Stats. 1985 s. 127.18991
publishnotice ofthat revocation in a newspaper having generali4g 304 315
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