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CHAPTER 112
FIDUCIARIES
112.01 Uniform fiduciaries act. 112.07 Holding of securities by fiduciaries and by custodians for fiduciaries.
112.02 Suspension of powers of fiduciaries engaged in war service. 112.08 Premium on bond allowed as expense.
112.03 Proxy voting of corporate stock by fiduciaries. 112.10 Uniform management of institutional funds act.

112.01 Uniform fiduciaries act. (1) DeriniTions. In this  If, however such instrumenis payable to a personal creditor of
sectionunless the context or subject matter otherwise requireshefiduciary and delivered to the creditor in payment of or as-secu

(@) “Bank” includes any person or association of persondly for a personadiebt of the fiduciary to the actual knowledge of
whetherincorporated or not, carryinan the business of banking.the creditor or is drawn and delivered in any transaction known
(b) “Fiduciary” includes a trustee under any trust, expressdl, the payee to be for the personal benefit of the fiducthey

implied, resulting or constructive, execytadministratgrguard ~ ¢reditoror other payee is liable to the principal if the fiduciary
ian, conservatocurator receiver trusteein bankruptcyassignee factcommits a breach of the fiduciasyobligation as fiduciary in
for the benefibf creditors, prime contractor or subcontractor wherawingor delivering the instrument.

is a trustee under cli79, partneyagent, dicer of a corporation, (7) CHECK DRAWN BY AND PAYABLE TO FIDUCIARY. If a check
public or private, public dfcer, or any other persoacting in a or other bill of exchange is drawn by a fiduciay such, or in the
fiduciary capacity for any person, trust or estate. nameof a fiduciarys principal by a fiduciary empowered to draw

(c) A thing is done “in good faithivithin the meaning of this s_uchinstrument in the name bfs or her principal, payable to the
sectionwhen it is in fact done honestiyhether it be done negli fiduciary personallyor payable to a 3rd person, and transferred
gently or not. by the 3rd person tthe fiduciary and is thereafter transferred by

« i ; . il the fiduciary, whether in payment of a personal debt of the-fidu
(d) "Person” includes corporation, limited liability compary ciary or otherwise, the transferee is not bound to inquire whether

%?;inggiggﬂoﬂrﬁﬁ{efgst?cIatlon or 2 or more persons hav'ngthe_fidu_ciary_ is committing a breach of the fiduciargbligation
«princial” includes anv person to whom a fiduciar asfiduciary in transferring thenstrument, and is not clg@able
suéﬁi)wegg(;:poiliég%on yP Y 3Riith notice that the fiduciary is committing a breach of the-fidu
) ciary’s obligation as fiduciaryunless theransferee takes the
(3) APPLICATION OF PAYMENTS MADE TO FIDUCIARIES. A PEISON  instrumentwith actual knowledge of such breach, or with knowl

who in good faith pays or transfers to a fiduciary any money @ggeof such facts that the transfereattion in taking the instru
otherproperty which the fiduciary as suctaisthorized to receive, mentamounts to bad faith.

is not responsible for the proper application thet®othe fidu
ciary; and any right or title acquired from the fiduciary in consi
erationof such paymendr transfer is not invalid in consequenc

d (8) DEPOSITIN NAME OF FIDUCIARY AS SUCH. If a deposit is
énadein a bank to the credit of a fiduciary as such, the bank is
; PR L authorizedto pay the amount of the deposit or any part thereof
o ?5??225222222 EZGtgil/?:LUEC:SgRUMENT BY FIDUCIARY. If uponthe ch_ec_k of the f|duc!a133|gneci_ Wlth the name in V-Vhl(-:h
. ) h AT such deposit is entered, without being liable to the principal,
tSUnIessthe bank pays the check with actual knowledge that the
fiduciary is committing a breach of the fiduciasyobligationas
fiduciary in drawing the check, or with knowledge of such facts
thatits action in paying the check amountdbam faith. If, how
Léver,such a check is payable to the drawee bank, and is delivered
to it in payment of or as securityr a personal debt of the fiduciary
it, the bank is liable to the principal if the fiduciary in fact eom

suchis indorsed by the fiduciargr if any negotiable instrumen
payableor indorsed to a fiduciary'principal is indorsed by a fielu
ciary empowered to indorse such instrument on behélisadr her
principal, the indorsee is not bound to inquire whether the-fid
ciary is committing a breach of the fiduciasyobligation as fidu
ciary in indorsing or delivering the instrument, and isciatge-
ablewith notice that the fiduciary is committing a breach of thg . e S L ;
fiduciary’s obligation as fiduciaryunless the indorsee takes th orltjefili\?erﬁﬁd}r?f thhe f|dku0|aeybbl|gat|on as fiduciary in drawing
instrumentwith actual knowledge of such breach or viitrowl- g the check. )
edgeof such facts that the indorseeiction in taking the instru  (9) DEPOSITIN NAME OF PRINCIPAL. If a check is drawn upon
mentamounts to bad faith. If, howeysuch instrument is trans theaccount of a fiduciarg’principal in a bank by a fiducianyho
ferred by the fiduciary in payment of or as security for a persorfaempowered to draw checks upus or her principat account,
debt of the fiduciary to the actual knowledgetwcreditor or is  thebank is authorized to pay such check without being lible
transferredn any transaction known by the transferee to be for tHee principalunless the bank pays the check with actual knowl
personabenefit of the fiduciarythe creditor or other transfereeedgethat the fiduciary is committing a breach of fiwuciary’s
is liable to the principal ithe fiduciary in fact commits a breachobligationas fiduciary in drawing such check, or with knowledge
of the fiduciarys obligation as fiduciary in transferring the instruof suchfacts that its action in paying the check amounts to bad
ment. faith. If, however such a check is payable to trawee bank and

(6) CHECK DRAWN BY FIDUCIARY PAYABLE TO THIRD PERSON. If IS delivered to it in payment of or as security for a personal debt
acheck or other bill of exchange is drawn by a fiduciargu, ©f the fiduciary to it, the bank is liable to the principal if flu-
or in the name of a fiduciay’principal by a fiduciangmpowered Ciary in fact commits dreach of the fiduciary'obligation as fidu
to drawsuch instrument in the name of his or her principal, ttfdary in drawing or delivering the check.
payeeis not bound to inquire whether the fiduciary is committing (10) DEPOSITIN FIDUCIARY'S PERSONALACCOUNT. If a fidu-
a breach of thdiduciary’s obligation as fiduciary in drawing or ciary makes a deposit in a bank to the fiducisuyérsonal credit
deliveringthe instrument, and isot chageable with notice that of checks drawn by the fiduciary upon an account in his cover
thefiduciary is committing a breach of the fiduciagbligation nameas fiduciary or of checks payable to the fiduciary as fidu
as fiduciary unlessthe payee takes the instrument with actualary, or of checks drawn by the fiduciary upon an account in the
knowledgeof such breach, or with knowledge of such facts thaameof his or her principaf the fiduciary is empowered to draw
the payees action in taking theénstrument amounts to bad faith.checksthereon, or of checligayable to his or her principal and
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indorsedby the fiduciary if the fiduciary is empowered to indorsebeenaccepted for such service asdwaiting induction into such
suchchecks, or if théiduciary otherwise makes a deposit of fundservice.

heldby the fiduciary as fiduciajyhe bank receiving such deposit  (b) If the fiduciary is engaged in any work abroad in connec
is not bound to inquire whether the fiduciary is committingion with a governmental agency of theited States or in connec
therebya breach of his or her obligation as fiduciafne bank is  tion with the American Red Cross society or any other body with
authorizedto pay the amount of the deposit or any part theregimilar objects.

uponthe personal check of the fiduciaigcluding checks pay oy |t the fiduciary is interned in an enemy country or is in a

ableto the bank, withoubeing liable to the principal, unless theqaiqn country or a possession or dependency of the United
bankreceives the deposit or pays the check with actual knowle t(gsand is L?rllable topreturn to this statg. y

thatthe fiduciary is committing a breadf his or her obligation 3) Wh h lication i de by a fiduci di
asfiduciary in making suckleposit or in drawing such check, or _(3) Wherethe application is made by a fiduciary engaged in
with knowledge of sucHacts that its action in receiving theVar Servicenotice shall be given to such persons and in such man
depositor paying the check amounts to bad faithd the bank ner as the presiding judge.may dlrec_t. Where the applic&ion
payingthe check is not bound to inquire whether the fiduciary ;Igadeby any other person interested in the estataraf and the

committingthereby a breachf his or her obligation as fiduciary nduciary is in the military or naval service of the United States
noticeshallbe given to such fiduciary in such manner as the judge
(11) DEPOSITOR SAFEDEPOSITBOX RENTAL IN NAME OF ESTATE

Wh d S deinab maydirect. In every other case where the application is made by
ORTWO OR MORE FIDUCIARIES. When a deposit is made in a bank ,erson other than the fiduciary notice thereof shall be given to
or a safe deposit box or storage space rented, in the name of

i ° hpersons and in such manner as the judge may direct.
more persons as trustees, executorsadministrators, or in the 4p Unon the fil fh it d tﬁm g f 3; . f
nameof an estate having 2 or more executors or administratogs.’ )t' ponthe !Qn% Oth e petl lon a? .thetprg.o 0 servnt%e 0
anda check is drawn upon such account, or access to said bo¥'gotice prescribed, the court majotwithstanding any other
storagespace is sought by any ooe more of such fiduciaries provision of law, suspend the fiduciary engaged in war service

authorizedby theother fiduciary or fiduciaries to draw checkdroM the exercise of all of the fiduciasybowers and duties while
uponsuch account, or to enter said box or séidage space, nei suchfiduciary remains engaged in war service and until the fur
' . Wgr orderof the court. The decree may further provide that the

therthe payee nor other holder nor the bank is bound to inqu o " dministrat i test t

whetherit is a breach of trust tauthorize such fiduciary or fiduci rem;sunlng_fe;(r(]ecu g,r a m'”'f‘hra Qr guardian or de?' atrﬁen E_llrly

ariesto draw checks upon such account, or to enter said box/QSt€€0r If therebe none, the successor named In the will or
appomtedoy the court is possessed of and may exercise all of the

storagespace, and isot liable unless the circumstances be su S . A
thatthe action of the payee or other holder ortthrk amounts to POWersand duties incidental to the persoofice as fiduciary

badfaith. (5) Whenthe suspended fiduciary ceases to be engaged in war
(12) NoT RETROACTIVE. The provisions of this section shallS€Tvicethe suspended fiduciary may be reinstatees@utor
not apply to transactions taking place prior to June 4, 1925 administratorguardian or testamentary trustee if any of the duties
' * of such ofice remain unexecuted, upon application to the court

_ (13) CASESNOTPROVIDEDFORIN SECTION. In anycase not pro 504 ypon such notice as the presiding juithgeeof may direct.
vided for in this section the rules of law and equificluding the ¢ \he syspended fiduciary is reinstated ¢bart shall thereupon
law merchant and those rules of law and equity relating to trugismoyethe suspended fiduciagysuccessor and revoke the-suc
agency,negotiable instruments and bankirgall continue 10 cessoffiduciary’s letters and make such other order or decree as
apply. _ _ justice requires, but sugemovaland revocation of letters shall
~ (14) UNIFORMITY OF INTERPRETATION. This section shall be so not bar the successor from subsequently qualifgisg fiduciary
interpretedand construed as tofe€tuate its general purpose toin accordancevith the provisions of the will or if for any reason

makeuniform the law of those states which enact it. it thereafter becomes necessary that a fiduciary be appointed.
(15) SHorTTITLE. This section majpe cited as the “Uniform  History: 1993 a. 492
FiduciariesAct”.

(16) INCONSISTENTLAWS REPEALED. All acts or parts of acts 112.03 Proxy voting of corporate stock by fiduciaries.
inconsistenwith this section are repealed. Sharef stock in any corporationganized under the laws tife

History: 1975 c.409 1979 c. 891981 c. 39%.210 1983 a. 1891993 a. 12, United States, any of the states thereof, any foreign courdryyor
492 1997 a. 253 provinceor other political subdivision thereof held bjiduciary
Actual knowledge or bad faith is precondition for liability under (6). Bolgéter-  may be voted by such fiduciary by general or limited praxgh

rill Lynch Trust, 143 Ws. 2d 766423 N.W2d 173(Ct. App. 1988). or withoutpower of substitution, unless such manner of voting is
Sub. (10) applies when a person is actually acting as a fiduciary and the ban

i . . . .
awarethat it is dealing with a fiducianyif these facts are not present thé defenses coﬁ,xf)res.sw prohibited by the documem creating the f,'dUC'ary,fe|a
tainedin sub. (10) do not apply_arson vKleist Builders, Ltd203 Ws. 2d 341553  tionshipor unless the manner of voting such shares is specifically

N.W.2d281(Ct. App. 1996). directedin such document. For the purpose of this section the
. . word “corporation” shall be construed iteclude investment com
112.02 Suspension of powers of fiduciaries engaged panieswhich are common law trusts.

in war service. (1) Whenever an executoadministrator
guardianor testamentary trustee is engaged in war service B> 07 Holding of securities by fiduciaries and by cus -

definedin this section, such fiduciary or any other person intefqjans for fiduciaries. (1) Notwithstanding any otherovi-
estedin the estate or fund mayesent a petition to the court hav giop, of the statutes, any fiduciargs defined in €12.01 (1) (b)

ing jurisdiction praying for a decree suspending the powers B is holding securities ia fiduciary capacityany bank or trust
suchfiduciary while the fiduciary is engaged in war service ang, ynanvholding securities as a custodian or managing agent, and
until the further order of the court, and if the suspension of SUGR ank or trust company holding securities as custodian for a
fiduciary will leave no person acting as execumiministratar fiduciary maydeposit or arrange for the deposit of such securities

guardianor testamentary trustee, or leave the sole beneficiaryi a clearing corporation as definzds.408.102 (1) (e) When

atrust as the only acting trustee thereof, the pefition must pray §QL secyrities are so deposited, certificates represesgingities
the appointment of a successor unlasgiccessor has been namegs 1o same class of the same issuer may bgedend held in
in the will and such successor is not engaged in war service g ig in the name of the nominee of the clearing corporation with
not for other reasons unable or unwilling to act as a fiduciary 4y other such securities deposited in that clearing corporiagion
(2) Forthe purposes of this section a fiduciary shatibemed anyperson regardless of the ownership of the securities, and cer
to be engaged in war service in any of the following cases: tificatesof small denomination may reeged into one or more
(a) If the fiduciary is a member of the militagy naval forces certificates of lager denomination. The records of the fiduciary
of the United States or of any of its alliesif the fiduciary has andthe records of the bank or trust company acting as custodian,
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asmanaging agent or as custodian for a fiduciary shall ttreds 1. Afund held for an institution by a trustee that is not ar+insti
showthe name of the party for whose account the securities areig@n.

deposited.Ownership of, and other intereststime securites may 2. A fund in which a beneficiary that is not an institution has
betransferred by bookkeeping entry on the books of the clearigg interest, other than possibightsthat could arise upon vicla
corporatlp_nvvlthout physical delivery of certl_flcates representingion or failure of the purposes of the fund.

thesecurities. A bank or trust company which depa®itairities () ApproPRIATIONOF APPRECIATION. The governingboard
pursuanto this section shall be subject to such rules and regulgay appropriate for expenditure for the uses and purposes for
tionsas, inthe case of state chartered institutions, the division ghich an endowment fund is established so much of the net-appre
bankingand, in the case of national banking associations, tgion, realized and unrealized, in the fair value of the assets of
comptrollerof the currency may from time to time issue. A bangn endowment fund over the historic dollalue of the fund as

or trust company acting as custodian fofiduciary shall, on i hrydent under the standard established by(8)ibThis subsec
demandby the fiduciary certify in writing to the fiduciary the {jon does not limit the authority of the governing board to expend

securitiesdeposited by the bank or trust compang earing cor - fngsas permitted under other latieterms of the applicable gift
porationpursuant to this section for the account offtdaciary. instrumentor the charter of the institution.

A fiduciary shall, on demand by any party to a judicial proceeding
for the settlementf the fiduciarys account or on demand by theth
attorneyfor such a partycertify in writing to the party the securi

(3) RuLE oF consTRUCTION. Subsectiori2) does not apply if

e applicablegift instrument indicates the dorsiintention that

’ : PR ; . .net appreciation shall not be expended. A restriction upon the
ties deposited by the fiduciary in the clearing corporation for '%xpeggitureof net appreciation mgy not be implied from a%esig
accounta; SUCh. f|du0|ar_y . . . ... nationof a gift as an endowment, foom a direction or authoriza
_(2) Thissection applies to any fiduciahplding securities in o, i the applicable gift instrument to use only “income”, “inter
its fiduciary capacityand to any bank or trust company holdings» “gividends’, or “rents, issues or profits”, or “to presetiie
securitiesas a custodian, managing agent or custodian for a figdincipalintact”, or a direction which contains other words of-sim

ciary, acting on December 4, 1975 or who after that date may ggly import. This rule of construction applisgift instruments
regardles®f the date of the agreement, instrument or court ordgfecutedor in efect before or after May 15, 1976.

by which appointed angegardless of whether or not the fiducjary
custodian, managing agentaustodiarfor a fiduciary owns capi
tal stock of the clearing corporation in which the securities
deposited.

History: 1975 c. 107199 1983 a. 18%.329 (24) 1985 a. 23%.119, 1995 a.

(4) INVESTMENT AUTHORITY. In addition to an investment
otherwiseauthorized by law or by the applicable gift instrument,
andwithout restriction to investments a fiduciary may make, the
governingboard, subject to any specifimitations set forth in the

271997 a. 297 applicablegift instrument or in the applicable law other thaw
) relatingto investments by a fiducigrgnay:
112.08 Premium on bond allowed as expense.  Any (a) Invest and reinvest anstitutional fund in any real or per

fiduciary required to give a suretyship obligatioray include as sonalproperty deemed advisable by the governing board, whether
a part of the expense of executing the trust the lapfeimium  or not it produces a current return, including mortgages, stocks,
paida surety corporation for executing the obligation. bonds,debentures, and other securities of prafihonprofit cor
EiSt_OIY;_ 19C77 c. 3|3,\9‘Sttat51-9175’7?T7h_5-]2-07;1_977 c. 4‘t‘7ftatg-o }1977 5-]-"%-%85 porations shares in or obligations of associations, limited liability
isedve Counl Note ETTTheprovsion s artf s 208 Uepeled by banics partnerships, of incviduals, and obligationsadi
conductof fiduciaries. As such it belongs in ciizland is transferred there without governmenbr subdivision or instrumentality thereof;
change{Bill 258-S] (b) Retain property contributed by a dotmm@n institutional

112.10 Uniform management of institutional funds fund for as long as the governing_boz_ard_deems ad_visable;
act. (1) DerINITIONS. In this section: (c) Include all or any part of an institutional fund in any pooled

(a) “Endowment fund” means an institutional fund, or any paﬂr common fund maintained by the |r}st|Fut|on; and_
thereof,not wholly expendable by the institution on a curteasis () Investall or any part of an institutional fund in any other
underthe terms of the applicable gift instrument. pooled or common fund available for investment, including
(b) “Gift instrument” means will, deed, grant, conveyance sharesor interestsin regulated investment companies, mutual

L h unds, common trust funds, limited liability companies, invest
agreementmemorandum, writing, or other governing documer.‘}hentpartnerships, real estate investment trusts, or simganér

including the terms of any institutional solicitations from whic tionsin which funds are commingled and investment deter
aninstitutional fund resulted, under which property is transferr inationsare made by persons other than the doverning board
to or held by an institution as an institutional fund. (5 DeLeoATion OFVISVESTMENT MANAGEMENTQ Excepgt o
(c) “Governing board” means the bodgsponsible for the . . ; i . ¢
managemenobf an institution or of an institutional fund. otherwiseprovided by the applicable gift instrument orappli
o Y . cablelaw relating to governmental institutions or funds, the-gov
(d) 1. “Historic dollar value” means tlaggregate fair value erningboard may do any of the following:

in dollars of the following: . . .

L (a) Delegate to its committeesfficers or employees of the
; (;J" An endowment fund at the time it became an endowm@ntsi tion orthe fund, or agents, including investment counsel,
unc. the authority to act in place of the board in investment and rein

b. Each subsequent donation to the fund at the time it is magsstmentof institutional funds.
c. Each accumulation made pursuant tdirection in the  (b) Contract with independent investment advisargest
applicablegift instrument at the time the accumulation is added tgent counsel or managers, banks, or trust companies, to act in

the fund. placeof the board in investment and reinvestment of institutional
2. The determination of historic dollar value made in gooinds.
faith by the institution is conclusive. (c) Authorize the payment of compensation for investment

(e) “Institution” means an incorporated anincorporated advisoryor management services.
organizatiororganizedand operated exclusively for educational, (6) StanparRD oF conpucT. In the administration of the pew
religious, charitable, or other eleemosynary purposes, or a g@fsto appropriate appreciation, to make and reiaestments,
ernmentalorganization to the extent that it holds furelcl  andto delegate investment management of institutional funds,
sively for any of these purposes. membersof a governing board shall exercise ordinary business

(H “Institutional fund” means a fund held by an institution focareand prudence under the facts airdumstances prevailing at
its exclusive use, benefit, or purposes, but does not include anyhaftime of the action or decision. In so doing they shall consider
the following: long and short term needs of the institution in carrying out its edu
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cational,religious, charitable, or other eleemosynary purpdtses, this paragraph may not change an endowrfiemd to a fund that

presentand anticipated financial requirements, expedteel is not an endowment fund.

returnon its investments, price level trends, and general economiqg(c) A release under this subsection may not allow a fund to be

conditions. usedfor purposes other than the educational, religious, charitable,
(7) RELEASEOFRESTRICTIONSON USEORINVESTMENT. (@) Wth  or other eleemosynary purposes of the institutidecaéd.

the written consent of the donathe governing board may release, (d) This subsection does not limit the applicatiothefdoc

in whole or in part, a restriction imposed by the applicable giftine of cy pres.

instrumenton the use or investment of an institutional fund. (8) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This see

(b) If written consent ofhe donor cannot be obtained by reasation shall be so applied and construed as fiecafate its general
of death, disabilityunavailability orimpossibility of identifica purposeto make uniform the law with respect to the subject of this
tion, the governing board may apply in the name of the institutisectionamong those states which enact it.
to the circuit court for release of a restriction imposgdhe apphi (9) SHoRTTITLE. This section may be cited as the “Uniform
cablegift instrument on the use or investment of an institutionflanagemenbf Institutional Funds Act”.
fund. The attorney general shall be notified of the application andiistory: 1975 c. 247Stats. 1975 5.12.07;1975 c. 422Stats. 1975 s.12.10;

shallbe given an Opportunity to be heard. If the court finds th%&lzléc'l:é"lgclggp?t:r' %iglgle?v?/sab%zili;?;vih?éﬁ%:srég?egdih?sssection contained
the restriction is obsoletmapproprlate or |mpract|cable, it MaY extensivenotes by the National Confeence of Commissioners on Uniform State

by order release the restriction in whole or in part. A relaader Laws.
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