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CHAPTER 109
WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergers liquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployees; advance notice required. 109.12 Rules and report.

109.075 Cessatiorof health care benefitsfatting employees, retirees adepen
dents;advance notice required.

NOTE: Ch. 380, laws of 1975, which erated this chaptey contains explana (2) PAYMENT TO DISCHARGED OR RESIGNED EMPLOYEES. Any
tory notes. These notes alsoain statutes prior to the 1983-84 edition. employeegxcept a sales agesmployed on a commission basis,
109.01 Definitions. As used in this chapter: not having a written contract foa definite period, who quits

p ,, mploymentr who is dischared from employment shall be paid
Opr(#émDepartment means the department of workforce devefn full by no later than the date on which the employee regularly

. , would have been paid under the empldgerstablished payroll
(1) “Employee” means any person employed by angcnequleor the dateof payment required under suft), which
employer,except that “employee” does not include aficef or

. ) i : ?veris earlier
directorof a corporation, a member or manager of a limited fiabi 3) P | f the death
ity companya partner of a partnership or a joint venture or the (3) PAYMENT UPONDEATH OF EMPLOYEE. In case of the deat
ownerof a sole proprietorship. of an employee tevhom wages are due, the full amount of the

: : wagesdue shall upon demand be paid by the employer to the
2) Exceptas provided in s4.09.07 (1) (dand109.075 (1 : g .
(c),(“t)amploygr” mzans any person engc(':\g)e(eirﬁr activity entt(ar) spousechildren, or other dependent living wihch employee at
priseor business employing one or more persaitisin the state, the time of death. In the case of amployee of the state, the

including the state and its political subdivisions and charitabl%[r?ountOftthe wage o_Iuel_ltncIudes aIII lénused va(ljcatlontallog?nce.
nonprofitor tax—exempt @anizations and institutions. y county or municipality may Inciude unused vacation aflow

(3) “Wage” or “wages” mean remuneration payable to aancesfor any employee who died after January 1, 19&h
9 wages: mear u lon payabie Bmployermay not less than 5 days after the deztan employee
employeefor personal services, including salariesmmissions,

holiday and vacation payovertime payseverance pay or dis and before the filing of a petition for letters testamentary or of

: . administrationin the matter of the decedegstate, make pay
missalpay supplemental unemploymebénefit plan payments ' .
whenrgqli{iredpﬁnder a binding Eoll)(lactive ga'rniﬁg agFr)egment, mentsof the wage due the deceased employee to the spouse, chil

bonusesandany other similar advantages agreed upon betwegrrgn,parent, brother or sister of the decedent, giving preference

theemployer and the employee or provided by the employer to fﬂethe foregoing orderpr, if no such relatives survive, the
employeess an established policy employermay apply such payment or saich thereof as may be

; - ,, . necessaryo paying creditors of the decedent in the order of pref
(4) “Wage deficiency” means the dérence between the o oncenroscribed in 859.25 for satisfaction ofiebts by execu

amountrequired by law to be paid and the amount actually pafgrs and administrators. The makingoafyment in such manner

to an employee. :
History: 1975 c. 380421: 1989 a. 441995 a275.9130 (4) 1997 a. 339,237, Shallbe a dischae and release of the employer to the amotint

“Wages”does not include salary owed under a fixed term contract to a a_ijedharSUCh payment.
employeefor the period from the disclg® to the endf the contract. DILHR.\Coat (4) PAYMENT TO CERTAIN SEPARATEDEMPLOYEES. Whenever an
ings, Inc. 126 Wis. 2d 338375 N.W2d 834(1985). ; '
ings.fne S i (1985) employeeis separated from the payroll of an employer as a result

109.03 When wages payable; pay orders. (1) Requirep Of the employer meing, liquidating or otherwise disposingtbg
FREQUENCY OF PAYMENTS. Every employer shall as often asPusinessgeasing business operations in whole or in part, or relo
monthly pay to every employee engaged in the emplsymrsi  cating all or part of theusiness to another area within or without
ness, except those employees engaged in logging operationstBdtate, the employeror the successors in interest of the
farm labor, all wages earned by such employee to a day not m@m@ployer.shall pay all unpaid wages to the emplogiethe usual
than 31 days prior to the date of such payment. Employeptaceof payment within 24 hours of the time of separation.
engagedn logging operations and farm labor shall be paid all (5) EnForcemMENT. Except as provided in sulfl), no
earnedwages no less often than at regular quarterly intervals. Agmployermay by speciatontract with employees or by any other
employeewhois absent at the time fixed for payment or who fameanssecure exemption from this section. Each employee shall
any other reason is not paid at that time shall be paid thereaften@bearight of action against any employer for the full amount of
anytime upon 6 days’ demandhe required frequency of wagethe employees wages due on each regular pay day as provided in
paymentsprovided in this subsection does not apply to: this section and for increased wages as providedlif%& 1l (2),

(a) Employees covered undervalid collective bagaining in any court of competent jurisdiction. An employee may bring
agreemenestablishing a diérent frequencyor such payments, anaction against an employer under this subsection wiffrstit
including deferred payments exercised at tiption of employ  filing a wage claim with the department undet39.09 (1) An
ees;or employeewho brings an action against an employer under this

(b) School district and privatchoolemployees who volun subsectiorshall have a lien upon all property of the emplpsesal
tarily request payment over a 12-month period for personal ser personal, located in this state as describedi10%09 (2)
vices performed during the school yeanless such employees  (6) Wace cLaM. In an action by an employee or the depart
arecovered under a valid collective amning agreement which mentagainst the employer on a wage claim, no security for pay

precludeshis method of payment. mentof costs is required. In any such proceeding the court may
(c) Unclassified employees of the University ofséonsin allow the prevailing partyin addition to all other costs, a reason
System. ablesum for expenses. Nmerson other than an employee or the
(d) Employees who receive compensatory tinfeuaflers. departmenshall be benefited or otherwisdeafted by this sub
103.025in lieu of overtime compensation. section.
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(7) PROTECTIONOFEMPLOYEES. Sectionl11.322 (2m)applies merceand to the dice of the commissioner of insurance and shall
to dischage and other discriminatory acts arising in connectiawooperatewith the department of commergethe performance
with any proceeding under this section. of its responsibilities under §60.15and with the dfce of the

History: 1975 c. 380421, 1977 c. 26235 447,1981 c. 20388 1987 a. 4031989  commissionenf insurance irthe performance of its responsibili

a.226 228 1993 a. 86144, i i i i
The award of “expenses” under sub. (6) may include attorney fees. JacobsoHQ/sunder $601.41 (7) This subsection does not apply to abusi

AmericanTool Cos., Inc222 Ws. 2d 384588 N.W2d 67(Ct. App. 1998). nessclosing or mass laybthat is caused by a strike or lockout.
Theinclusion of the state in the definitiaf employer at s. 109.01 (2) and the-cre ; ; ; i

ationof a private cause of action against employers under sub. (5) is a waiver of the(3) (@) Ifan employer fails to give timely notice to afeated

state’ssovereign immunity Claims undestatutes enumerated in s. 109.09 (1) magmployeeas required under sutim), the afected employee may

beenforced by a private action brought under sub. (5). Gern@T 223 Ws. 2d  recover,as provided under su@t), all of the following:

525 589 N.W2d 651(Ct. App. 1998). Afrmed. 2000 WI 62235 Ws. 2d 576612 . . .

N.W.2d 50. 1. Pay for the days during the recovery period described

Theinclusion of the state in the definitiofi employer at s. 109.01 (2) and the-cre ynderpat (c) that the employee would have worked if the business

ationof a private cause of action against employers under sub. (5) is a waiver o ;
state’ssovereign immunity Claims undestatutes enumerated in s. 109.09 (1) ma singor masdayoff had not occurred, based on the greater of
beenforced by a private action brought under sub. (5). Gern2@T,223 Ws. 2d  the following:

525,589 N.W2d 651(Ct. App. 1998). Afmed. 2000 Wi 62235 Ws. 2d 576612 ,
NI RTN (Ct. App. 1996) ? ¢ a. The employe& regular rate of pay from the employer

Attorney fees are awardable under sub. (6). Jackm#/MAC Inv. Corp.610 F  averagecbverthe shorter of the 3—year period preceding the busi
Supp.290(1985). nessclosing or mass laybbr the entire period during which the
o _ N employee was employed by the employer
109.07 Mergers, liquidations, dispositions, reloca - b. The employes regular rate of pay from the employr
tions or cessation of operations affecting employees; thetime of the business closing or mass layof

advanc“e notice required. "(1) In this section: 2. The value ofany benefit that the employee would have
(2) “Affected employee” means an employego loses, or recejvedunder an employebenefit plan during the recovery

may reasonably be expected to lose, hib@remployment with  yerjogdescribed under pdc), but did not receive because of the

an employer who s required tgive notice under su{lm) psinessclosing or mass laybfincluding the cost of medical

becausef the business closing or mass ldyof treatmentincurred that would have been covered under the
(b) “Business closing” means a permanent or temporary shginployeebenefit plan.

down of an employment site or of one or more facilities or operat () The amount that aemployeemay recover under pdg)

ing units at an employment site or within a single municipé@ s, he reduced by any cost that the emplayears by crediting

affects 25 or more employees, not including new or IOW_hO%eemployee, under an employee bengiin, for time not actu

employ“ees. . ) __ally served because of a business closing or mass.layof
(c) “Employee benefit plan” means a plan as defineddn (c) The recovery period under péa) begins on the day that
USC1002(3). ) ) the business closing or mass lafyo€curs. The recovery period
(d) “Employer” means any business enterprise that employ§ualsthe number of days in the period beginning on the day on
50 or more persons in this state. which an employer is required to give notice unsig.(1m) and
(e) “Highest oficial” meansthe mayor of a citytown board endingon whichever of the following occurs first:
chairpersoror village president, except as follows: 1. The day that the employer actually gave the notice to the

1. For a city aganized under subchof ch.64, “highest ofi- employee.
cial” means both the presidenttbé city council and the city man 2. The day thathe business closing or mass ldymfcurred.

ager. _ _ _ (4) (@) An employee whose employer fails to notify timtsig

_2. For avillage ayanized under subchof ch. 64 “highest  employeeunder sub(1m) may file a claim with the department.
official” means both the president of the village board of trustegshe employee files a claim with the department no later than 300
andthe village manager days after the business closing or mass Igytife department

() “Mass layof’ means a reduction in an employ@work shall,in the manneprovided in s109.09 investigate the claim,
forcethat is not the result of a business closing and tfeitafthe determine the number of days that the employer was late-n pro
following numbers of employees at an employment site or withiiding notice and, on behalf of the employee, attempt to recover
a single municipalitynot includingnewor low—hour employees: from the employer the payment under si@).

1. At least 25% of the employsrwork force or 25 empley (b) If the department does not recover payment within 180

ees,whichever is greater; or daysafter a claim idiled or within 30 days after it notifies the
2. At least 500 employees. employeeof its determination under péa), whichever is first, the
(g) “Municipality” means a cityvillage or town. departmenshall refer the claim to the department of justice. The

p " artmenof justice may bring an actian circuit court on behalf
(h) “New or low—hour employee” means an employee who hg P
beenemployed by aemployer for fewer than 6 of the 12 month ?the employee to recover. thg payment undgr(éi)b. )
precedingthe date on which a notice is required under ELrh) (c) If the department of justice does not bring an action under
or who averages fewer than 20 hours of work per week. par. (b) within 120 days after the claim is referred totie

(1m) Subjectto sub.(5) or (6), an employer who has decidedtMPloyeemay bring an action in circuit court to recover fiagr
upona business closing or mass Idyinfthis state shall promptly mhent#n”delr sub(3). If the fmplgyegﬂ&revzlls mtvtvht?w atctlcar_], he or
notify the subunit of the department that administef06.15 glisoj 1a SO recovglr cotsts un ?r “and, notwithstanding s.
any affected employee, any collective baming representative 04(1), rgasona €a .orney. ees. L
of any afected employee, and the highedtaidl of any munici (d) An action under this section shall be begun withinyeae
pality in which theaffected employment site is located, in writinggfter the department refetke claim to the department of justice
of such action no later than 60 days prior to the date that the by&der par(b), or be barred.
nessclosing or mass laybfakes place. The employer shallpro  (4m) (a) If an employer fails to give timely notice to the high
vide in writing all information concerning its payroll,fa€ted est official of a municipality as required under sutim), the
employeesand the wages and other remuneration owed to suépartmenshall assess a business closing sugehagainst the
employeesas the department may require. The department maployerof not morethan $500 for each day in the period begin
in addition require the employer to submit a plan setting forth theng on the daythat the employer was required to give notice to
mannerin which final payment in full shall be made tdemted the highest diicial and ending on the earlier of the day that the
employees.The departmerghall promptly provide a copy of the employeractually gave notice to the highediaél or the day that
noticerequired under this subsectitmthe department of com the business closing or mass lafyo€curred.
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(b) The department shall deposit business closing sgehar (c) “Employer’ means any business enterprise that employs 50
collected under pafa) in the general fund. or more persons in this state.

(5) (a) An employer is not liable under this section for a failure (d) “Health care benefits” means coveragjehealth care
to give notice to any person under s(tm), if the department expensesinder an employee benefit plan.
determinesall of the following: (2) Subjectto sub(5) or (6), an employer who has decided
1. Whenthe notice under sulilm)would have been timely ceaseproviding health care benefits in thtate shall promptly
given, that the employer was actively seeking capital or businewstify any afected employee, retire® dependent and any collec
to enable the employer to avoid or postpone indefinitely the busize bagaining representative of anyfedted employee, retiree or
nessclosing or mass laybf dependenin writing of such action no later than 60 days prior to
2. That the employer reasonably and in good faith believée date that the cessation of health care benefits takes place. This
that giving the notices to all parties required under gam) Subsectiordoes not apply ta cessation of health care benefits that
would have prevented the employer from obtairtimg capital or 1S caused by a strike or lockout.
business. (3) (a) If an employer fails to give timely notice to afeated
(b) The department may not determine thatemployer was employee,retiree or dependent as required unsigln. (2), the
actively seeking capital or business unger (a) 1.unless the affectedemployee, retiree or dependent may regagprovided
employerhas a written record, made while the employer was seéfder sub. (4), the value of any health care benefits tte
ing capital or business, dfiose activities. The record shall consis@ffectedemployee, retiree or dependent wohiive received dur
of the documents and other material specifigdhe department "9 the recovery period described under. geJ, but did not
by rule under s109.12 (1)b). The employer shall have individual'€ceivebecause of the cessation of health care benefits, including
documentsin the record notarized, as requirby the depast thecost of any medical treatment incurred that would have been
ment'srules. The employer shaitovide the department with ancOVered but for the cessation of health care benefits.
affidavit verifying the content of the notarized documents. (b) The amount that anfatted employee may recover under
(6) An employer is not liable under this section for a faitore Par- (&) shall be reduced by any cost that tHeaied employer
give notice to any person under s(tm), if the department deter iNcurs by crediting the décted employee, under @mployee

minesthat the business closing or mass laiofhe result of any Penefitplan, for time not actually served because of a business
of the following: g w Y closing,asdefined in s109.07 (1) (b)or mass laydf as defined

: . in s.109.07 (1) (f)
(a) The sale of part or all of the employebusiness, if the pur ) .
chaser agrees in writing, as part of the purchase agreement, to hi¢) The recovery period under péa) begins on the day that
substantiallyall of the afected employees with not more than 4N€cessation of health care benefits occurs. The recovery period
6-monthbreak in employment. equalsthe number of days in the period beginning on the day on
(b) The relocation obart or all of an employés business which an employer is required to give notice under ¢Rpand

within a reasonable commuting distance, if the employersib endingon whichever of the following occurs first. .
transfersubstantially all of the fcted employees with not more . L The day that the employer actually gave the notice to the
thana 6-month break in employment. affectedemployee, retiree or d_ependent. _

(c) The completion of a particular project or wafla specific 2. The day that the cessation of health care benefits occurred.

duration,including seasonal work, if thefefted employees were  (4) (@) An afected employee, retiree or dependent whose
hired with the understanding that their employment was limite®mployer or former employeror whose spouse’or parens
to the duration of such work or project. employeror former employerfails to notify timely the décted

(d) Businesgircumstances that were not foreseeable when tﬁ@gployee,retiree or dependent under s@) may file a claim
noticewould have been timely given. with thedepartment. If the &fcted employee, retiree or depen

. dentfiles a claim with the department no later than 300 days after

(¢) A natural or man-made disaster beyond the contibleof o cessation of health care benefits occurred, the department
employer. o . . _ shall,in the manneprovided in $109.09 investigate the claim,

() A temporary cessation in business operations, if tifdterminethe number of days that the employer or former
employerrecalls the décted employees on or before the 60th dagmployer was late in providing notice and, on behalf of the
beginningafter the cessation. affectedemployee, retiree or dependent, attempt to recover from

(7) Eachemployer shall post, in one or more conspicuoube employer or former employer the payment under &jb.
placeswhere notices to employees are customarily posted, (b) If the department does not recover payment within 180
noticein a form approved by the department setting fertiploy  daysafter a claim idiled or within 30 days after it notifies the
ees’rights under this section. Any employer who violates thigifectedemployee, retiree atependent of its determination under
subsectiorshall forfeit not more than $100. par.(a), whichever is firstthe department shall refer the claim to

(8) Section111.322 (2m)applies to dischge and other dis thedepartment of justice. The department of justice may bring an
criminatoryactsarising in connection with any proceeding undeactionin circuit court on behalf of thefaetted employee, retiree
this section. or dependent to recover the payment under @)b.

History: 1975 c. 3801983 a. 84149, 1983 a. 192.304 1983 a. 5381987 a. iusti i i
R e L o5l depariment of st docs it bing an ston ander

Thereis noprivate cause of action under this section. Henrdlig—Chalmers par. . Y . L T
Corp.,660 F Supp. 1464E. D. Ws. 1987). employeeretiree or dependent may bring an action in ciuirt
to recover the payment under s(®). If the afected employee,
109.075 Cessation of health care benefits affecting retireeor dependent prevails in the action, he or she siesul
employees, retirees and dependents; advance notice recovercosts under ct814 and, notwithstanding. 814.04 (1)
required. (1) In this section: reasonablattorney fees.

(a) “Affected employee, retiree or dependent’” means an(d) An action under this section shall be begun withinyeze
employeeretired employee or a surviving covered dependent after the department refetie claim to the department of justice
anemployee or retired employee who loses, or may reasonablypger par(b), or be barred.
expectedto lose, his or her healitare benefits provided by an  (5) (a) An employer is not liable under this section for a failure
employerwho isrequired to give notice under sB) because the to give notice taany person under sul2), if the department deter
employerhas decided to cease providing health care benefitsminesall of the following:

(b) “Employee benefit plan” means a plan as defined9n 1. When the notice under suf2) would have been timely
USC1002(3). given,that the employer was actively seeking capital or business
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to enable the employer to avoid or postpone indefinitely thecessa(2) (a) The department of workforce development, under its
tion of health care benefits. authority under sub(1) to maintain actions for the benefit of
2. That the employer reasonably and in good faith believéfployeesor an employee who brings an action undé0s.03
that giving the notice required under su2) would have pre (5) shall have a lien upon gifroperty of the employgreal or per
ventedthe employer from obtaining the capital or business. sonal,located in this state for the full amount of any wagém
(b) The department may not determine traemployer was Of wage deficiency
actively seeking capital or business ungar (a) 1.unless the (b) 1. Alien under pata) upon real property takesett when
employerhas a written record, made while the employer was se¢ke department of workforce development or employee files a
ing capital or business, dfiose activities. The record shall consishotice of the lien with the clerk of the circuit court of theunty
of the documents and other material specifigdhe department in which the services or some part of the services were performed,
by rule under s109.12 (1Xb). The employer shall have individualpaysthe fee specified in 814.61(5) to that clerk of circuit court
documentsin the record notarized, as requirkyl the depaft andservesa copy of that petition on the employer by personal ser
ment'srules. The employer shaltovide the department with anyjce in the same manner as a summons is served urg@t.41
affidavit verifying the content of the notarized documents. o py certified mail with a return receipt requested. The clerk of
(6) An employer is not liable under this section for a failore circuit court shall entethe notice of the lien on the judgment and
give notice to any person under si), if the department deter lien docket kept under §79.07
minesthat the cessation of health care benefits is the result of any 5 A jien under par(a) upon personal property takefiect

of the following: _ _ whenthe department of workforce developmenemployee files
(2) The sale of part or all of the employgebusiness, if the pur a notice of thelien with the department of financial institutions,
chaseragrees in writing, as part of the purchase agreement,-to f§gysthe fee specified in €09.403 (5) (bfo the department of
vide health care be_neflts for alf the afected employees_, retireestinancial institutions and serves a copy of thetice on the
anddependents with not more than a 60—day break in coveragg,ployerby personal service in the same manner as a summons
(b) Businesircumstances that were not foreseeable when §agserved under 801.110r by certified mail with a return receipt

noticewould have been timely given. requested.The department dinancial institutions shall place the
(c) A natural or man-made disaster beyond the contrifileof noticeof the lien in the same file as financing statements are filed
employer. underss.409.401and409.402

(d) Atemporary cessation in providing health care benefits, if 3. The department of workforce developmenearployee
the employer renews providing health cabpenefits for the mustfile the notice under subdl. or2. within 2 years after the date
affectedemployees, retireend dependents on or before the 60thn which the wages were du@he notice shall specify the nature
day beginning after the cessation. of the claim and the amount claimed, describe the proper

(7) Eachemployer shall post, in one or more conspicuoushich the claim is made and state that the person filingittiee
placeswhere notices to employees are customarily postedclaimsa lien on that property
notice in a formapproved by the department setting forth the (¢ A lien under par(a) takes precedence ovalf other debs,
rights of employees, retirees and dependents undeséleion. jy,ggments,decrees, liens or mortgages against the employer
Any employer who violates this subsection shall forfeit not mo cepta lien of a financial institution, as defined i168.30 (1) (b)

than$100. i ) . . thatoriginates before the lien under p@) takes efect or a lien
(8) Section111.322 (2m)applies to dischge and other dis ynders.292.31 (8) (i)or 292.81 A lien under par(a) may be

criminatoryactsarising in connection with any proceeding undegnforcedin the manner provided in $&79.09to 779.12 779.20

th's section. and779.21 insofar as those provisions are applicable. The lien
History: 1997 a. 237 ceaseso exist if the department of workforce development or the

109.09 Wage claims, collection. (1) The departmerghall employeedoes not bring an action to enforce the lien within the
investigateand attempt equitably to adjust controversies bet\NeQﬁJi'sc:gBrelzsg'5%25?92233‘1452Eggh&ausn:gggggg\ggagig lggrl"a
employers and employees as to alleged wage claimsdeffat 146 19935 86453 1995 a. 2271997 a. 27237 1999 a. 91999 a. 156.672 1999
mentmay receive and investigate any wage claim which is filedie7

with the department, or received by the department under sindersub. (1), courts may award cogisDILHR when DILHR prevails but may
109.10(4), no later than 2 years after the date the wages are digéiax oos/3 392 gé§g§6W£W§jd;;3?f;§é)emP'Oyer prevails. DILKRat
Thedepartment ma}aﬂer receiving _a wage claim, 'nves“_gat_e any Cr’lapter103 does not provide the exclusive remedyéioforcement of claims
wagesdue from the employer against whom the claim is fited und_erthat ch_apterCIaims under statutes enumerated in sub. (1) may be enforced by
any employee during the period commencing 2 years before #ivate action brought under09.03 (5). German DOT, 223 Ws. 2d 525589
datethe claim is filed. The department shall enforce this chapfyV-24651(Ct. App. 1998). Armed. 2000 W1 62235 Ws. 2d 576612 N.W2d
andss.66.0903 193-02 103.49 103.82 104.12and229.8275 Chapter103 does not provide the exclusive remedyefoforcement of claims

In pursuance of this dutthe department may sue the employer amderthat chapter Claims under statutes enumerated in sub. (1) may be enforced by
behalfof the employee to collect any wage claim or wage- deﬁm"zaé%gft('g? gff’“gf;;tgdegﬁé? o e s g oo 1 viag
ciencyand ss109.03 (6)and109.11 (2)and(3) shall apply to such o " - APP- Z958)- : ' :
actions. Except for actions under 509.1Q the department may

refersuch an actioto the district attorney of the county in whichjgg9 10 Reciprocal agreements. (1) In this section,

the violation occurs for prosecution and collection and the diStri“f‘esponsibleagency" means a statefioér, agency or other body

attorney shall commence an action in the circuit court havingaiis responsible for the collection afige claims or wage defi
appropriatejurisdiction. Any number of wage claims or Wag&iencies.

deficienciesagainst the same employer may be joiimea single .
proceedingbut the court may order separate trials or hearings. In(2) Thesecretanand the responsible agency of another state

actionsthat are referred to a district attorney under this subsectigify €nter into a reciprocal agreement governing the collection,
anytaxable costs recovered by the district attorney shall be pHjeferthe laws of the other state, of wage claims and wage defi
into the general fund of the couritywhich the violation occurs ciénciesreceived by the department.

andused by that county tmeet its financial responsibility under (3) Consistentwith the terms of a reciprocagreement
s.978.13 (2)or the operation of the fife of the district attorney enterednto with a responsible agenoy another state under sub.
who prosecuted the action. (2), the department may do any of the following:
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(a) Bring an action, through the department of justice, in aagtion in circuit court to collect the amount of wages due and
courtof competent jurisdiction in the other state to collect wagpaidplus increased wages as specified in §2p(b).
claimsand wage deficiencies received by the department. (2) CwviL PENALTIES. (@) In a wage claimctionthat is com

(b) Through the department of justice, enforce a judgmentrnrencedoy an employee befotbe department has completed its
the other state on wage claims or waigiciencies received by investigationunder s109.09 (1)and itsattempts to compromise
the department. andsettle the wage claim under s{h), a circuit court may order

() If permitted under the laws difie other state, refer wagethe eémployer to pay ttheemployee, in addition to the amount of

claimsor wage deficiencies to the responsible agencydbec  Wagesdue and unpaid and in addition to or in lieu of the criminal
tion in the other state. penaltiesspecified in sub(3), increased wages of not more than

. 50% of the amount of wages due and unpaid.
4) (a) Subject to pa(b), the department, through the depart . ; .
me(nt)og j)usticeJ, maypbrEné an actFi)cmnder s.109.(?9 on wagF:a (b) In a wage claim action thet commenced after the depart

; S P . menthascompleted its investigation under1€9.09 (1)and its
féas'&?] girb\llgggn?:?/fgfi%%?;eiesciglt\éw the department from a attemptgo settle and compromise the wage claim under(§db.

. ) a circuit court may ordeheemployer to pay to the employee, in
(b) Actions under pafa) may only be brought if the other stateyggitionto the amount of wages due and unpaid to an employee
by law or reciprocahgreement permits similar actions in that stagndin addition toor in lieu of the criminal penalties specified in
onwage claims or wage deficiencies arising in this state.  syb.(3), increased wages of not more tH£19% of the amount of
History: 1989 a. 13; 1993 a. 86 thosewages due and unpaid.

(3) CrIMINAL PENALTIES. Any employer who, having the abil
ity to pay fails to pay the wages due and payable as provided in

10 an lleged wage clam fled with the department uncks®09 1 5120” O el Genide smount o valdly nereelior hat
(1), the department may compromise and settle that wage clgiieptednessr with intent to annayharass, oppress, hinder or
‘;Or:];r;‘;/l;‘ggsthrgagr:‘; ;fgﬁed upon between the department, g3 dthe person to whom such wages are due, may be fined not
more than $500 or imprisoned not more than 90 days or both.
(b) If the department finds that a wage claim is valid, theachfailure or refusal to pay each employee the amount of wages
departmentmay instruct the employer against whom W&ge dueat the time, or under the conditions required in this chapter
claim is filed to audit his or her payroll records to determingonstitutesa separate ténse.
whetherthe employer may be liable for any other wage claims ofHistory: 1975 c. 380421, 1977 c. 261993 a. 86
the same ype s the wage claim that prompted the audit instyrcalscivs banngiuotaton st 2 defee o ‘g cavser s,
tion. If after the requested completion date of the audit the depaf} Employees Local 1901 rown County146 Ws. 2d 728432 N.W2d 571
mentreceives avage claim against the employer of the same ty|e088). o
asthe wage claim that prompted the audit instruction and If the¥hehereyrents wnde an stangn avart e g ot ey of e awar
departmentletermines that theubsequent wage claim is valid.is 2d 658 484 N.w2d 152(1992).
the department may audit the emplogapayroll records to deter
mine whether the employemay be liable for any other wage109.12 Rules and report. The department shall do all thle
claimsof the same type dle wage claim that prompted the audifollowing:
instruction. For any valid wage claim that is filed against an (1) Promulgaterules to do all of the following:
employerafter the department has instructed the employer to audit(a) Aid the administration of this chapteincluding the
his or her payroll records under this paragraph and that is of #é€forcemenbf ss.109.07and109.075and criteria for exceptions
same type as the wage claim that prompted the audit instructigitierss.109.07 (5)and(6) and109.075 (5)and(6).
andfor any valid wage claim that is discovered assuilt of the (1) Establish the form and content of the record required under
department'saudit under this paragraph and that is of the sange; 09,07 (5) (bjand the record required undef.69.075 (5) (b)
type as the wage claim that prompted the audit instruction, thfdspecifythe documents that must contain notarized signatures.
departmenshall require the employer to pay addition tothe (2) Not later than March 1 annuallgubmit a written report on
amount of wageslueand unpaid, increased wages of not morgs activities in the preceding calendar year related to the enforce
than 50% of the amount of wages due and unpaid, unless gntand administration of $409.07and109.075to the chief
employershows the department that payment of the increasgdri of each house of the legislature for distribution under s.
waéqtjs:\;ould caulse exctjreme h?rdshlp. . i sett 13.172(3) to the standing committees with jurisdiction over labor
¢) Itan employer does not agrgecompromise and settle a  (3) Include, in the report required under sh), thenumbey
wageclaim under this subsection, the department may refer ‘l%(egmd disposition of al?ll dete?minations matque)by the department
wageclaim to a district attorneynder s.109.09 (1)or to the underss.109.07 (5)and(6) and109.075 (5)and(6).
departmendf justice under s.09.10 (3)for commencement @ History: 1989 a. 441991 a. 1461997 a. 237

109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (@) In
adjustinga controversy between amployer and an employee a:
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