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CHAPTER 107
MINING AND METAL RECOVERY

SUBCHAPTERI 107.20 Maximum term for exploration mining leases.
GENERAL REQUIREMENTS 107.25 Right to cancel exploration mining leases; recording.
107.001 Definitions. SUBCHAPTER I
107.01 Rules governing mining rights. INJURIES TO PERSONS OR PROPER
107.02 Mining statement; penalty 107.30 Definitions.
107.03 Conflicting claims. 107.31 Claims against mining damage appropriation.
107.04 Lessees fraud; failure to work mine. 107.32 Liability of mining companies.
107.11 Account of ore received. 107.33 Limitations on claims and actions for mining-related injuries.
107.12 Penalty. 107.34 Application to sites where activities have ceased.
107.15 Requirements for mineral exploration. 107.35 Application to current mining operations.
SUBCHAPTERI poundsof each kind of ore produced; if sold, then to whom sold,
giving the date of sale, date of delivéoyany railroad company
GENERAL REQUIREMENTS namingthe companyand the station where delivered or billed for
shipmentthe name and addreskthe purchaser; the price per ton
107.001 Definitions. In this subchapter: atwhich sold and the total value of each kind of ore so sold. The

(1) “Exploration mining lease’means any lease, option tobookss_hall be always open to any owriessoy licensor or stock
lease option to purchase or similar conveyance entered into 'Jéglder,lf the ownerlessor or licensor is a corporation, anany
the purpose of determining the presence, location, qualijyian rsonor stockholder interested in any such mining operations,
tity of metalliferous minerals or for the pLurpose of mining, dev for the purpose of inspection and taking copies thereof or abstracts
oping or extracting metalliferous minerals, or both. Any leas hertegg;ndevr\% c?/?c:gzgsatrk]m(ijses\(laecrt)i/of?ec?r avl\?heonin(;rkzgglr?yfe;s%for
optionto lease, option to purchase or similar conveyance ente L ' y !
into by a mining company is rebuttalyesumed to be an explera ompleteentries on any such books or statements, shall be fined
tion mining lease not less than $100r imprisoned in the county jail for not more

y g lease. . " . . than3 months or both.

(2) “Metalliferous minerals” means naturally occurring mMin — pistory: 1979 ¢. 89
erals which contain metal. o _ o _

(3) “Mining company” means any person or agent of a persgjm.os Conflicting claims. In case of conflicting claims to

who has a prospecting or mining permit unde8.450r293.49 acrevice or range bearirgges or minerals the court may continue
History: 1977 c. 2531979 c. 3531995 a. 227 any action to enforce a claim or grant any necessary time for the

purposeof allowing parties to prove up their mines or diggings if

107.01 Rules governing mining rights. Where there is no it satisfactorily appears necessary to the ends of justice. In such
contractbetween the parties or terms established byet#iord casethe court or judge may appointeceiver and provide that the
to the contrary the following rules and regulations shall be appliednesor diggingsbe worked under the receivedirection, sub
to mining contracts and leases for the digging of ores and mingct to the order of the court, in such manner as best ascertains the
als: respectiverights of the parties. The ores minerals raised by

(1) No license or lease, verbal or written, made to a miner sheitherparty pending the dispute shall be delivered to the receiver
be revocable by the maker thereof after a valuable discoveryWo may by order of the court or judge, pay any rent or other nec
prospecthas been struck unless the miner shall forfeitiiners ~ essaryexpenses therefrom.
right by negligence such &stablishes a forfeiture according to History: 1977 c. 449

mining usag_es. . o . 107.04 Lessee’s fraud; failure to work mine.  Any miner
(2) Thediscovery of a crevice or range contain@gs or min  ywho conceals or disposes of any ores or minerals or mines-or dig
eralsshallentitle the discoverer to the ores or minerals pertainiRehgs for the purpose of defrauding the lessor of rent or who
thereto,subject to the rent due the discovesdandlord, before as nie lectsto pay any rent on ores or minerals raised by the miner for
well as after the ores or minerals are separated from the freehg Hgays after the notice thereof and claim of the rent, shall forfeit
but such miner shall not be entitled to recover any ores or mlnergqlpright to his or her mines, diggings or range; and the landlord
or the value thereof from the persdigging on the mines range afterthe concealment or after 3 days have exgireah the time
in good faith andnown to be mining thereon until the miner Sha@f demanding rent, may proceed against the miner to recover pos
havegiven notice of the min& claim; and theminer shall be sessjornf themines or diggings in circuit court as in the case of
entitledto the ores or minerals dug after such notice. atenant holding over after the termination of the lease. If a miner
(3) Usagesand customs among miners may be proved iReglectsto work his or her mines or diggings according to the
explanationof mining contracts to the same extent as usage magageof miners, without reasonable excuse, he or she shall like
be proved in other branches of business. wise forfeit the mines or diggings and the landlord may proceed
History: 1975 c. 415.51; 1993 a. 492 againstthe miner in like manner to recover possession of the

- . minesor diggings.
107.02 Mining statement; penalty . When there is no agree  yjigiory: 19%9 C%49

mentbetween the parties to any mining lease, license or permit,

to mine or remove ore from any lands in this state, regulating th@7.11 Account of ore received. Every person operating a
methodof reporting the amount of ore taken, the person minimgetalrecovery system and evepurchaser of ores and minerals
andremoving the ore or ores shall keep proper and correct boaitzall keep a substantially bound book, ruled into suitablemns,
andtherefrom to make and deliver by or before the fifteelatyn in which shall be entered from day to dag ores or minerals are

of each month to the less@wner or person entitled thereto, aeceived,the following items: the daymonth and year when
detailed statement coveringhe operations of the precedingreceivedithe name of the persémom whom purchased; the name
month. The statement shall show the total amount of tons of the person by whom hauled and delivered; name of the owner
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of the landrom which the ores or minerals were obtained, or if ntitenseeby December 31 of the yearwhich a report under par
known, the name of the diggings or some distinct description ¢d) is submitted. The licensee shall release the samples no later
theland. The bound book shall be kept at the furnace or at the usbiahJuly 1 of the year following thgear in which an exploration
placeof business of such person or purchaser or his or her ageasefor the site where the samplesre obtained has expired, but

in this stateand shall be open to authorized representatives of tieéeaseshall beno later than 10 years after the commencement of
department of revenue at reasonable times for inspection and takling at the site.

ing extracts. (c) Thestate geologist or his or her designee may visually
History: 1977 c. 420 examine, at reasonable hours mutually agreed upon by the

licenseeand the state geologist, core samples or drill cuttings

t107.12 Pﬁnalty. flf any pedrson optleratint% a metatl r(fecovery Sﬁ’ Svhich are reported on under p@), except for those core samples
emor purchaser o ores and minerals or thé agent ot any Such Belyy cyttingsor portions of core samples or drill cuttings which
sonor purchaser doing business fails to keep such a book OklQ)icensee deems proprietary or confidential

make such entries as required undefl87.11or unreasonably o .
refusesto show the boofor inspection or taking extracts or makes, (d) NO laterthan upon the termination of mining or the aban
false entries in the book he or she shall forfeit $10 for edehssi, donmentof a site subsequent to prospecting, oyédrs from the
one-halfto the use of the prosecutor; and each day such failurdJgf€core samples or drill cuttings were originally obtained, the
refusalcontinues shall be deemadiistinct and separatefafse. icenseeshall submit to the state geologist, if not previously sub

History: 1977 c. 420 mitted, the following noninterpretivgeologic information and
samples:
107.15 Requirements for mineral exploration. (1) LEG- 1. The name and address of the person conducting exploration

ISLATIVE PURPOSE. The purpose of this section is to further the-puland, if the person is a corporation or limited liability compatihg
lic interest in informed decision-making by appropriate statamesand addresses of the parent and any subsidiaries or-domes
agenciesjncluding the dice of the state geologist, whicdre tic affiliates of the corporation or limited liability company
responsiblgfor mineral, geologic and other earth-related scienceagagedn exploration, prospecting or mining in this state;
by ensuring that those agencies havenash geological informa 2. The names and addresses of the owners of the lands in this
tion as possible whersuch information is relevant to their func siateon which exploration activities have been conducted;
tionsand at the same time protecting proprietary rights in such 5 "y, o specific location, inclination and the collar azimafth
mfo;mellgtlon. In thi . completeddrill holes;

(2) " EFINlT'O.NS',, n this section: . . 4. A noninterpretive lithologic description of all portions of

(2) “Exploration” has the meaning designated i2%3.01 (5)  coresamples and, of all drill cuttings if any noninterpretitreo-
~ (b) “Licensee” means any person licensed to conduct explorégic descriptions of drill cuttings are prepared, excluding-men
tion activities by the department of natural resources undertign of the quantity of metalliferous minerals found in the samples
2_93.21 If t_he person is a corporationlonited Il_ak_)lllty company andcuttings;
licensee”includes the parent and any subsidiary @hates of 5. Geologic maps of a lithologic nature oseale smaller than
the corporation or limited liability company engaged in mining ofneinch equals 200 feet normally prepared as a permanent record
act|V|t|?sreIat_ed to mining in ’t’h's state. _ ~ of an exploration, prospecting or mining operation;

(c) “Metalliferous minerals” means naturally occurring miner g The date core samples and drill cuttings were obtained:
alswhich contain metal. . . : ;

7. The approximate elevation of the collars of drill holes;

nat(g&in I\s/lllggé%fr(ggwlnlng operation” has the meaning desig 8. The percent core recovery log; and

“ o : P 9. Upon the request of the state geologist, a representative
(18()(.3) Prospecting” has the meaning designates. 293.01 sampleof any core samples or drdlttings which have been eol

(4) RELEASEOFGEOLOGICDATA. (a) The licensee shallibmit lected.

to the state geologist a report containing the following informatign, (€) dThe informgtiorsubmitted to the Statﬁ ggolqgifst underlp_ar
on or before July 1 of thgear following each year in which soil, (2) O (d) may not be usehly any person as the basis for any claim
rock, core or drill cutting samples are obtained by the licensed civil liability which is unrelated to metalliferous mineral min

1 Th d add fh ducti loralg: Any person submitting information in good faith and in eom
nd it th e n?mﬁ ?n a ; rersstion flpi)ne]irtsodn"cobr;muc '”r% e;ﬁ oraﬁ ncewith thissection shall not be held responsible for any con
and,irthe person Is a corporation o ed liability Compang  ¢aqencesf the use of or reliance upon such information.
namesand addresses of the parent and any subsidiaries ordome%

; i ; P, o hili f) Exploration data and samplesbmitted under pafa) or
gcr:]ggfgg%tnesenglotrgzoﬁoerlgg\r/iagg)sninotrhillsn;lttgg' liability company(b)’ or both, shall be kept confidential until December 31 of the 3rd

5 The names and addresses of the owners of the lands inﬁarfollowing the date of submission. The confidentiality of the
tat on which loration activities h been conducted: 1 and samples obtained during prospecting or mining shall
stateon which exploration activiies have been conducted, — oytangto the timeof the abandonment of a site subsequent to pros

3. The specific location, inclination and the collar azimafth pecting,the termination of mining if mining occursy 10 years

completeddrill holes; . o afterthe core samples or drill cuttings were obtained, whichever
4. The date core samples ar_1d drill cuttimgsch have been s earliest.

collectedor prepared, were obtained; _ (5) Fees. The state geologist shall chara reasonable fee to
5. The approximate elevation of the collars of drill holes; persongequesting copies @y written information collected or
6. The percent core recovery log; and preparecunder this section. A person employed by a stgéscy

7. A noninterpretive lithologic description of all portions ofhall not be chaged for such information if the information
coresamples and, of all drill cuttings if any noninterprefitieo-  requesteds necessary for the performance of the pessduties.
logic descriptions of drill cuttings are prepared, excluding-men (6) PeNALTIES. (a) Any person who knowingly or wilfully
tion of metalliferous minerals found in the samples and cuttingails to comply with the reporting requiremerds this section

(b) Thestate geologist may require that designated represertgall be fined up to $50,000.
tive and reasonable quantities of soil, rock, core or drill cutting (b) In additionto the penalty prescribed in p&), any person
samplesobtained by a licensekiring exploration be retained bywho fails to submit information whidis required to be submitted
thelicensee and released to the state geologist for purposes of gederthis section shall forfeit $10 for each day after the date
logic study The state geologist shall designate the samples amkich the information should have been submitted until the-infor
the quantities to be retained by the licensee and shall notify tmationis provided.
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(c) Any person who knowingly or wilfully violates the confi ~ (e) Paragraph&) and(b) do not apply to exploratiomining
dentiality requirements of this section shall be fined not less thaseof anylands which were the site of a metalliferous mineral
$50nor more than $50,000, or be imprisoned forless than one mine which was in operation during all or part of the 5—ymenod
monthnor more than 6 months, or both. This paragraph shall mator to April 25, 1978.
preventthe use of the confidential information: (2) NOTIFICATION OF CANCELLATION. A lessor shall notify the

1. For assessment purposes unddéL5 (6) or lesseeof cancellation by registered mail addressed to the lessee.

2. By the secretary of the department of natural resources ¥tice is considered to be given at the time the lettenasled.
purposef specificenvironmental analysis and permit app{icaTheIes.sor shall also provide written notice of the cancellation
tion evaluation and by the secretary of the departmerevainue theregister of deeds which shall be recorded. The recorded notice
providedthat the confidential information shall not be released @l be in legible form, as determiniayithe register of deeds and
either the department of revenue or the department of natufy'st clearly identify the exploration mining lease document
resourcesthat the departments of reverared natural resources P€ingcanceled, the lessor and lessee, the property subjiet to
shall establish procedures to keep any confidential informati¢f@Seand the date the lease was originally recorded.
confidential,and that the responsible person or persons in each(3) STATEMENT OF RIGHT TO CANCEL. An exploration mining
departmentshall besubject to the penalty specified under thifeaseshallcontain a printed statement in capital and lowercase let
paragrapHor the unauthorized release of confidentidbrma  tersof not less than 12—point boldface type of the léssaght to
tion. cancelas provided in this section and the addtesghich the

History: 1977 c. 422447 1979 c. 1421981 c. 871993 a. 12 1995 a. 227 hoticeof cancellation should be mailed.
The public disclosure of confidential mining exploration data and core samples is (4) RECORDING. An exploration mining lease which is not
anunconstitutional tﬁ'g'{,%gfEéogfgg'?‘,’gtﬂo\;’\}zlgsggga‘ggg)sa“o”' Noranda Explogacordedin the ofice of the register of deeds of the county in

' ' ' ’ ' which the landis located, within 30 days after it is signed by the

107.20 Maximum term for exploration mining leases. lessor is void.
History: 1977 c. 2531981 c. 871983 a. 18%.329 (14) 1995 a227 1999 a.

(1) Any provision of an exploration mining lease entei@id  ;50¢ 675
after April 25, 1978, granting an option or right to determine the
presencelocation, quality or quantity of metalliferous minerals

shallbe limited to a term not exceeding 10 years from the date on SUBCHAPTERII
which the exploration mining lease is recorded in tlie®0f the
registerof deeds of the county where tpeoperty is located, INJURIES TO PERSONS OR PROPHR

exceptthat any provision o&n exploration mining lease entered NOTE: Chapter 353, laws of 1979which createdthis subchapter contains
into after April 25, 1978, granting an option or right to determin@tesexplaining the bill. See the 1979 session laws volume 2.

the quality and quantity of metalliferous mineraisder a pros A : .

pectingpermit shall be limited to a term not exceeding 10 yea?’s(,)7'3q‘ Deflnmons.’ In this subc_hapter.. - .
from the date that the lessee applies for a prospecting permit undefl) “Concentratesmeans the mineral-rich, finished, primary
5.293.35 if the lessee applies for the prospecting permit within #50ductsof a concentrator _ .
yearsfrom the date on which the exploration mining lease is (2) “Concentrator'means a plant where oeseparated into
recordedn the ofice of the register of deeds of the county whergoncentrateand tailings.

the property is located. (3) “Concentratortailings” means waste materigdsulting

(2) Any provision of an exploration mining lease entered inttiom the washing, concentration or treatment of crushed ore.
after April 25, 1978 granting an option or right to develop or (4) “Department” means the department of commerce.
extract metalliferous minerals shall biémited to a term not (5) “Environmentalpollution” means the physical, chemical
exceedingb0 years from the date on which the explorationing or biological alteration of quality of any aiwater or land
leaseis recorded in the fife of the registeof deeds of the county resourcef the state which makes the same injurious to public

wherethe property is located. health,harmfulto agriculture, commercial or recreational use or
History: 1977 c. 2531981 c. 871995 a. 227 deleterious to fish, birds, animals or plant or human life.

] ) o (6) “Materialsin process” means those materials, other than

107.25 Right to cancel exploration mining leases; salvageabldy-products, which must be temporarily stored in a

recording. (1) RIGHT TOCANCEL. An exploration mining lease controlledmanner These materialsiclude stockpiled develep
entered into after April 25, 1978 may be canceled by the lessof@nt ore other than that in a mineaoncentratgrmine backfill
follows: and reclaim waterThe materials also include intermediate-con
(a) If the lessor imot a public bodythe lessor may cancel ancentrates and intermediate refining and smelting produiitsh
exploration mining lease by notifying the lessee within 10 calenequirefurther processing, such as ore concentrates which must be

dardays after the lease is recorded. agglomerategrior to marketing.

(b) If the lessor is a public body as defined i6&1331 (3)i), (7) “Mine excavations” means either shaft or pit excavations
thelessor may cancel an exploration mining lease by notifying tfiem which minerals have been extractegbinspecting or min
lesseewithin 90 calendar days after the lease is recorded. ing.

(c) The lessor may cancel an exploration mining lease if 10 (8) “Mining” or “mining operation” has the meaning set forth
yearshave elapsed from the date on whichlé@se was recorded in $.293.01 (9)
in the ofice of the register of deeds of the coumyere the prop (9) “Mining company” meanany person who, either directly
erty is located and thkessee has not formally applied, under ar through subsidiaries, filfates, contractors or other business
293.350r 293.37 for either a permit to prospect or a permit t@rrangementssngages in prospecting, mining, refining or smelt
mine. In the event that the lessee formally applies for a prospeog.
ing permit under s293.350r a mining permit under 293.37 (10) “Mining damage appropriation” means the appropriation
within the 10-year period, but does not receive a mining perraitiders.20.445 (4) (b)
unders. 293.49within the 10-year period following the date of (11) “Mining site” means the surface or subsurface area dis
applicationfor the prospecting permit or mining permit, the- lesyrbedby a mining operation, including the surface or subsurface
sor’sright to cancel is revived. area from which the minerals or refuse or both have been
(d) The lessds right to cancel aexploration mining lease removedthe surface or subsurface area covered by the refuse, all
providedin this subsection cannot be waived and any provisitemdsdisturbed by theonstruction or improvement of haulage
to the contrary in such a lease is void. ways, and any surface or subsurface areas in which structures,
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equipment,materials and any other things used in ithi@ing (b) Damages under this section shall be awandithout
operationare situated. regardto fault, except as provided in pér).

(12) “Mining waste” means wastes directly resulting from (c) Contributorily negligent causation shall not bar recovery
displacedby prospecting or mining and from the cleaning, prepéor a claim filed under this section by any person or his or her legal
ration, separation or purification of minerals or metals duringepresentativé such negligent causation was not greater than the
prospectingmining, concentrating, refining or smelting operacausatiorof the mining companut any awarghall be dimin
tionsand includes b not limited to concentrator tailings, refin ishedin proportion to the amount of negligent causation attributa
ery and smelter residuegfining and smelting process emissiongyle to the person recovering.

mining overburden and waste treatment sludgesterials in pro (d) No award ofmonpecuniary damages may be made for a

cessand salvageable by-products. claim under this section unlesse claimant demonstrates by a
(13) “Mining-relatedinjury” means death dnjury to person preponderancef the evidence that the claimaneistitied to non

or property caused by: pecuniarydamages and that there is a causal relatiotstipeen

(2) Environmental pollution from emissions, seepages; led® iniury for which pecuniary damages have been awarded and

agesor other dischaes from mine excavations in this state or df€injury for which nonpecuniary damages are claimed.

or from mining waste in this state; or (4) LIMITATIONS ONAWARD. (a) Any amount otherwise recov
(b) Substantial surface subsidence from mine excavationsSfigd for the mining—related injury farhicha claim is filed under

this state. this section shall reduce the amount awarded under this sbgtion

(14) “Ore” means a mineral which may be mined and r(t)he amount otherwise recovered.
y P (b) No award for a claim under this section may exceed

cessedor sale. I
(15) “Prospecting’has the meaning set forth ir£893.01 (18) irlggbo?g%)a IWinjuries less any amount subtracted under(@ar

(16) “Prospectingsite” has the meaning set forth i283.01 ) No award for loss of society and companionship, pain and

(21). ] . sufferingor mental anguish may exceed a total of $20,000 and, in
(17) “Refinery and smelter residue” means waste materighy event, no award for nonpecuniary damages may exceed 50%
resultingfrom the refining or smelting of concentrates. of the amount awarded for pecuniary damages.

(18) "Refining” means the process by which metal or valuable (d) No award may be made for punitive purposes.
mineralis extracted and purified from an ore or concentrate and(e) No awardfor a claim under this section may exceed an

includesbut is notlimited to hydrometallgical operations such gmountequal to the balance in the mining damage reserve accu
asleaching and pyrometaligical operations sucs fire refining, mylation.

roastlng‘?nd cindering. o (5) MINING DAMAGE RESERVEACCUMULATION. (@) Calcula-
(19) “Salvageableby—products” includes but iot limited to  tjon. " The mining damage reserve accumulation is calculated by
coarsetailings and other materials, other than concentredsslt subtractingthe total amount of all minindamages awards paid

ing from the mining operation which are useful dadwhich a  from the appropriation under 20.445 (4) (apeginning on May
marketor use exists or is anticipated to exist. 22,1980 from the sum of:

(20) “Smelting” means any metallgical operation in which 1. Four percent of all moneys distributed und&its395(1),
metalis separated by fusion from those impurities with which it995stats., and under %0.395 (1epeginning on May 22, 1980;
may be chemically combined or physically mixed such az@s. and

(22) “Sub§idenc_e"means the sinking down of a part of the 2. Prior to 10 years after May 22, 1980, $500,000.
earth'scrust, including the surface, due to uteundexcava (b) Proration. If the balance of the mining damage reserve
tlonsor.worklngs. accumulationis less than $500,000 at the beginning of a fiscal

History: 1979 c. 3531995 a. 2755.3776and9116 (5§ 1995 a. 227 yearor falls below that amount ahy time, the department shall
delaythe payment of all mining damage awards during that fiscal

107.31 Claims against mining damage = appropriation. yearuntil after the close of the fiscal year to determine th&- suf

(1) ApmiNnisTRATION. The department shall establish by note- ciency of the mining damage reserve accumulation
ceduredor the submission, reviewettlement and determination i h ’ .
of claims against the mining damage appropriation under this secée) S'-ALE SKBRQ?]ATEE;TO ICL.A'MANTSh R'GbHT.S' The stat(ejz 'Sd
tion. The rules shall include procedures for the proration Ej;' rogatedo the rights o acam?ant\;]v 0 obtains an award under
awardsmadeunder this section when the awards exceed the bal'S sectlgn in an amount equal to the award and may bring an
ancein the mining damage appropriation. actionunder s.107.32against a mining company or join in an
action brought by a claimant under $07.32to recover the
(2) WHO MAY FILE CLAIM; NOTICE. () Any person may make gmountawarded the claimant. A claimant who receives an award
aclaim against the mining damage appropriation to reata® nqerthis section shall cooperate with the state in any actider
agesfor mining-related injuries. this subsection. The department may withhold 5% of the total
(b) Within 10 days of receiving elaim submitted under par awardto which a claimanis entitled under this section until the
(a), the department shall notify the mining company alleged #atedecides whether to commenae action under this subsec
havecaused the claimastdamages that the claim has been madion or, if commenced, until the action is resolved.
Any company alleged to have caused the clairmatiimages (7)) ApwmissiBILITY OF FINDINGS AND CONCLUSIONS. The find
may, at its sole discretion, become a party to the proceeding. jngsand conclusions undéfis section are not admissible in any
(3) RECOVERYOFDAMAGESUNDERSTRICTLIABILITY. (&) When civil action brought against a mining company
a claim under this section is not settled, an adjudicatory hearing(g) APPEAL. Any party to a claim under this sectiomay

shallbeheld. If after the hearing the department finds that thgpeala decision of the department to circuit court which shall
claimanthas demonstrated by a preponderance of the evidegefducta full evidentiary hearing on the claim.

that claimant incurred damages from mining-related injuries, itHistory: 1979 c. 3531981 c. 861997 a. 27

shallmake an award from the mining damage appropriation in an

amount equal to the damages incurred, except as provided in 07.32 Liability of mining companies. A mining com

(4). Payment of the award shall not be delayed or limited in antipiany is liable for damages for mining-related injuries resulting
pation of any other recovery the claimant may receive by pursuiingm its prospecting, mining, refining or smelting in this state if,
otherremedies. and to the degree that, the elemaritiability are established in
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accordancaevith law, regardless of any changethe nature of the  (b) The person chooses to pursue, as his or her sole remedy
ownershipof the interests in the prospecting or mining site, refitompensatiorirom the mining damage appropriation. If a person
ery or smelter held by the mining company aadardless of any choosego pursue a claim under this paragramhpr she may not
reorganizationmeiger, consolidation oliquidation afecting the = pursueany other remedy for the mining-related injury
mining company (2) If a person makes a claim against the mirdlagnage
History: 1979 c. 353 appropriationunder the circumstances described in §lip(a}
107.33 Limitations on claims and actions for mining— (@) The claimant may introduce into evidence any relevant
related injuries. The periodsof limitation under s893.925 findings of fact made in any prior administrative or judicial pro
applyto all claims and actions falamages arising under or gov ceeding.
ernedby this subchapter (b) Thestate is not subrogated undet7.31 (6)o the rights
History: 1979 c. 3531979 ¢. 35%.241 of the claimant and, in any case, shall be bound by any decision
107.34 Application to sites where activities have regardingelements of liability other than causation and injury—
ceased. This subchapter does not applyaioy prospecting or in—factmadein any prior administrative or judicial proceeding
mining site on which prospecting or mining has ceased prior #volving the claimant.
May 22, 1980 unless prospecting or mining activities are-com (3) If a person makes a claim against the mirdagnage
mencedat the site after May 22, 1980, in which case any miningppropriationunder sub(1) (b), the state may recover under s.
relatedinjury is within the scope of this subchapter 107.31(6) any payment received by the claimant from the mining
History: 1979 c. 353 damageappropriation only if, in addition to other elements of
liability, the state proves that the mining-relatgdry was from
ine excavations or mining wasteseated after May 22, 1980.
estates burden of persuasion with regard to the latter element
liability may not be shifted to the mining company

107.35 Application to current mining operations.
(1) If a personincurs a mining-related injury and the minin
wasteor mine excavation was present, in whole or in part, pri
to May 22, 1980 and the waste or excavation was from the pr85"

History: 1979 c. 353

pecting, mining or other practice of a mining company that is >~ . . . . )
. . L L . Legislative Council Note, 1979:This section addresses the application of the min

actively engaged in mining or prospecting in this state on May 28y damage awargrocedure to a miningrelated injury that results from mining

1980,then s107.31applies only if: wasteor a mine excavation which was present, wholly or partialgr to the eec-

(a) The person hdsilly pursued all other judicial or adminis tive date of the bill and which resultécbm the practices of a mining company
. . . . activelyengaged in prospecting miining in this state on thefettive date of the bill.
trative remedies against th&ning company to recover damages person who incurs a mining—related injury under thiaseimstances may make

for the mining-related injury and the person or any psutyre  aclaim against the miningamage appropriation only if he or she does not pursue any
gatedto the persos’ rights has not received compensation for tHaherremedy orif other remedies are pursued, only if all other remedies have been

PN - : P exhaustednd no compensation for the injury has been received as a result ef pursu
mining rE|atednJury as a result of pursuing tiseher IUd'C'aI or ing other remedies. The statsubrogation rights are limited with respect to awards

administrativeremedies; or for mining-related injuries covered by this section. [Bill 570-S]
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