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CHAPTER 105

EMPLOYMENT AGENTS
105.01 Definitions. 105.09 Visitorial power
105.02 Falsestatements and representation. 105.10 Inquisition.
105.03 Inquiry into truth of statements. 105.11 Schedule of fees or clyes.
105.04 Fee-splitting. 105.12 Prohibited practices.
105.05 Agents license. 105.13 Refusal to issue; suspension or revocation of license.
105.06 Application; bond. 105.14 Regulations; records; reports.
105.07 Agents fees. 105.15 General powers of department applicable; penalties.
105.08 Authority of department. 105.16 Late fees and reports; failure to obtain license; refund.
Cross-reference: See definitions in 5.03.001 in a position to secure or furnish employment without having an
o o ordertherefor from an employer; howeyanapplicant may be
105.01 Definitions. As used in this chapter: referredto an employer provided a bona fide appointmenttfer

(1) “Employmentagent” means all persons who furnish tinterview has beerarranged by the employment agent. An
personsseeking employment, information enabling or tending temploymentagent shall not misrepresent any material matter
enablesuch persons to secure the same, or who furnish employsysnectionwith any employment, work or situation that the
seekinglaborers or other help of any kind, information enablingmploymentagent mayoffer or hold himself or herself out in a
or tending to enable such employers to secure such help, or yhsitionto secure.
keepa register of persons seeking employment or helidas History: 1973 c. 2261993 a. 492
said,whether such agents conduct their operations at a fixed place
of business, on the streets or as transients, and also whether $06t03 Inquiry into truth of statements.  Everyemploy
operationgonstitute the principal business of such agentslyr mentagent shall assure himself or herself that any representations
asideline or an incident to another business. Employment agehiatsoever,whether spokenwritten or advertised in printed
doesnot include: form, which the employment agent makes with regarcrig

(@) Any employer who procures help for himself or hersefmploymentwork or situation, and which leads or may lead per
only or an employee of such an employer who procures help fMnsto seek such employment, work or situation, are true to the
the employer and does not act in a similar capacity for any otHegstof the employment ageatknowledge and cover all the mate
employer. rial facts afecting the employment in question.

(b) Any temporary help service defined as any person employ™iStory: 1973 c. 2261993 a. 492
ing individuals to render part-time or temporary services to, f%5.04 Fee—splitting. No employment agent oany

or under the direction of a 3rd person, if: - O

1 Th lovi thp indi Zd Is in addition t employeeor agent thereof, shall divide offefto divide, or share

- e person employing the Individuals In addilion 1o Wag@gactly or indirectly, any fee, chaje or compensation received

or salaries pays federal social security taxes, state and fed any applicant for employment, with any employaperin
unemploymentcontributions or taxes, carries WOreICom iondentmanagerforeman, or any other person who hires help or
pensatiorinsurance as required by state law and malntalns-_llab(@ whom help is furnished by an employment agent; and it shall
ity insurance covering the acts of é@sployees while rendering be unlawful for any employesuperintendent, managéreman,
servicesto, for or under the dlrec_tlo_n of a 3rd person; and _or any other person who hires helprézeive any compensation

2. The employeés contracts with its employees do not contaig, any valuable consideration from any applicant for employment
any provision requiring the forfeiturer payment of any amount ffom any employment agent for giving employment to said

by the employee as liquidated damages upon the acceptancgfiicantor to anyemployees furnished by said employment
permanenemployment by an employee with a 3rd person wheghent

hasreceived the employeepart-time or temporary services.
(c) Any hiring hall operated by a bona fide labor union. 105,05 Agent's license. (1) No person may engage in the

(d) Any theatrical or booking agent. businesof an employment agent for profit, or receive any fee,

(e) An employment counselor charge commission or other compensation, directlynalirectly,

(f) A person whose fees or chasare paid entirely by an fqr services as an employment agent, |nclud|ng modeling-agen
employer. cieswhich secure work for persons to act as live models or to

model for photographywithout first having obtained a license
from thedepartment and executing a bond und&05.06 (1) No
personwhose fees or chges are paid directly by employers may
Spgagein the business specified in1905.01 (1) (intro.without
isteringunder s105.06 (2) The license constitutes permission

(2) “Employmentcounselor” meanany placement manager
placementirector interviewer or any other person employsd
an employment agency who interviewsunselor confers with
job applicants or employers for the purpose of placing or proc

ing job applicants. This term does not include employees of .
employmentagency who are primarily engagé clerical or [TOM this state to operate aa employment agent for compensa
administrativeoccupations. tion. It is not transferable to or for thenefit of any person other

History: 1973 c. 2261975 c. 14%.54 1977 c. 261989 a. 2201993 2. 402 thanthe licensee. A person licensed under seistion shall not
transacbusiness as aamployment agent at more than onfécef

105.02 False statements and representation. A person locationor place of business without havifigst obtained from

or the persors employee or agent shall not make any false-statBe department a separate license for each additiofiat oh
mentto anyperson furnishing or seeking employment in regaccordancevith this chapter

to any employment, work or situation, itature, location, dura (2) If the department receivascomplaint and determines that
tion, wages, salary or placement fee attached thereto, or the tiereis probable cause to believe that fraud, misrepresentation or
cumstancesurrounding the employment, work or situation. Amleceit in violation of s105.02were committed by combination
employmentagent shall not &r or hold himself or herself out asor conspiracy of a temporary help service and an employment
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agentthe department shall hattee right of entry and audit under105.08 Authority of department. The department has the

$s.105.08and105.09to such temporary help service wittspect powerto superviseevery employment agency as is necessary to

to such matter adequatelyenforce and administer all laws and lawful orders
History: 1973 c. 2261989 a. 220 designedo prevent fraud, misrepresentations, false statements, or

Sub.(1) regulates only employment agents “engaged in busine&dbing busi i .
ness”in Wisconsin. Schroeder jax Corp.71 Ws. 2d 828239 N.W2d 342 Otng:’ol}l;‘ag?fgzzzg acts of such employment agent

Employmentagency counselors employed by a licensed employment ragisht

belicensed. 59 AtyGen. 142. 105.09 Visitorial power. Any deputy may enter any empioy

mentoffice or the place of business of any employment agent for
&HF purpose of collecting facts and statistics, examirting
r(ﬁcordsor registers kepty the employment agent and bringing to
the attention of the agent any law or any order of the department,
ny failure on the part of an employment agent to comply-there
. No employment agent may refuseatbmit any deputy to his
of her place of business.

History: 1973 c. 2261977 c. 29

105.06 Application; bond. (1) Applicationfor an employ
ment agens license shall be made to the department and acc
paniedby a bond in due form to the state for the penal sum
$5,000issued by a surety company licensed to do busineBisin
stateto be approved by the department, conditioned that the a rr}%
will conform to and not violate this chapter or the rules of t
departmentssued thereunder

(1m) (a) Except as provided in pdom), the departmerghall
requireeach applicant for a license under gdpwho is anindi  105.10 Inquisition. Any employment agent receivirfitpm
vidual to provide the department with the applicaisbcial secu the department any blanks calling for informati@guired by it
rity numbey and shall require each applicant for a license undgrcarry into eflect this chapter and rules promulgated thereynder
sub.(1) who is not an individual to providée department with with directions to fill the sameshall cause the same to be properly
the applicants federalemployer identification numbewhen ini  filled out so as to answer fully and correctly each question and
tially applying for or applying to renew the license. returnedto the department at itsfige within the period fixed by

(b) If an applicant whas an individual fails to provide the the department.
applicant’ssocial security number to the department or if an appli History: 1973 c. 226
cantwho is not an individual fails to provide the applicari€d
eralemployer identification number to the department, the dep
mentmay not issue or renew a license under Eljito or for the
applicant unless the applicant is an individual who does not h
a social security number artie applicant submits a statemen

madeor subscribed under oath ofiahation as requiredinder ; h p
ar.(bm) servicesrendered togethewith all rules or regulations that may
par . . . I ._.in any manneraffect the fees chged or to be chgedfor any ser
(bm) If an applicant who is an individudbes not have a social yice ~“Fees chajed to applicants for employment and sudes
securitynumbey the applicant shall submit a statement made gf regulations décting applicants for employment maye

subscribedunder oath or &fmation to the department that thechangedonly with the approval of the department and when
applicantdoes not have a social security numbgre form of the 4 gedshall be filed with the department.

statement shall be prescribed by the department. A license issue

- . : The department mayunder s105.14 fix a schedule of
undersub.(1) in reliance upon a false statement submitted undgr ) -
this paragraph is invalid. aximumfees chaged by employment agents to applicants for

. . . employmentfor services rendered.
(c) The subunit of the department that obtains a social securltyp y

: e (3) An employment agent shall not cgar demand, collear
numberor a federal employer identification number under (par receivea greater compensation fany service performed by the

may not disclose the social security number or the feder ploymentagent than is specified in the schedtiles! with the

employer identification number to any person except to th : ; :
departmenbf revenue for the sole purpose of requesting ceFtificgﬁgggnm?rgﬁntﬂg gggfﬁﬁgg? fee may be clgad without per

tions under s.73.0301o0r onthe request of the subunit of the .
(5) No employershall chage an employee or applicant for

departmenthat administers the child arspousal support pro : g
gramunder s49.22 (2m) employmentplaced by an agency any amount as a direct or indi
@) Persor.ISN.hose fees or chges are paid directly ksmploy rect placement fee that is greater than that permitted by depart
ers shall register annually with the depariment to engage in JCIo 1% 2 % 10 T8RS S A0S PV N S
businessspecified in s105.01 (1) (intro.) The fee to register mumset by the department, tepartment mayinder $109.09

underthis subsection is $5.
= ) (1), recover the overchge fromthe employer plus a penalty
History: 1973 c. 2261989 a. 2201997 a. 191237 1999 a. 9 equalto the overchae.

105.07 Agent's fees. (1) Each employment agestlicense __ (6) No private employment agency may orathe applicant
shallbe renewed annuallyThe license or renewal fee shall be onfPr €mployment a fee for counseling or require the applicant to
percent of all fees, chges, commissions or other compensatioRurchasea counseling service as a condition for accepting the
actuallyreceived during the life of the license or renewal by aPpPlicant'sapplication.

employmentagent for service as such but in no event less than $5/S10"y: 1973 ¢. 2261977 ¢. 265,75, 1989 a. 2201993 a. 492

nor more than $300. The original license and annual renewal fg¢s 1> prohibited practices. No applicanshall be placed

for a branch dice or each additional place of business in the SaMany employment bgn employment agent in violation of any

communityshall be $150. _ _ statute order or rule of the department. Examinations given by a

(2) Theminimum fee shall be paid before a license or renewglivate employment agency may be for job-related skills only

thereofis issued. Each employment agent to whom a license hasistory: 1973 ¢. 226

beenissued under this chapter shall file with the department, ] ) ]

within 10 days after the previous license has expired, a verifigd5.13 Refusal to issue; suspension or revocation of

statemenshowing the actudkes, chages, commission or other license. (1) The department may issue licenses to employment

compensatiomeceived by the employment agent for services &gentsand refuse to issue a license wheneager investigation,

suchagent during the preceding year and with such statemétg department finds that the character of the applicant makes the

shall pay the balance of such license fee due the state. Such fggicantunfit to be an employment agent, that the applicant has

shallbe paid to thelepartment and deposited in the general funtiiled to pay court-ordered paymentsmsvided in sub(2) or
History: 1973 c. 2261993 a. 492 thatthe applicant is liable for delinquent taxes as provided in sub.

5.11 Schedule of fees or charges. (1) Everyapplicant
or a license or renewal of a license to engagherbusiness of
employment agent shall file with the department, within a time
EE)’(%d by thedepartment, a schedule of the fees orgdmmade
y such employment agent épplicants for employment for any
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(3), or when thepremises for conducting the business of arationsof employments or positions and fix a reasonable scale of
employmentagent is found upon investigatitmbe unfit for such fees to be chaged by employment agents to applicants for
use. Any license granted by the department may be suspendedmploymentfor each classification within the restrictions €on
revokedby it upon notice to the licensee and good cause. Failtanedin this chapterand may fix reasonable classifications of the
to comply with this chapter and rules promulgated thereunder businesof employment agents, and make its raled orders con

with any lawful orders of the department, is catsssuspend or form to these classifications. It may prescribe the form of books,
revokea license. Failure tpay court—-ordered payments as-proregistersor records to be kept by the employment agent, the
videdin sub.(2) is cause to denguspend, restrict, refuse to reneweceiptsor copies of contracts to be handed to persons referred to
or otherwise withhold éicense. Liability for delinquent taxes asemploymentthe reports to be made to the department, the refunds
providedin sub.(3) is cause to deny or revoke a license. to be made to applicants who failed to secure employment; and it

(2) The department shall denguspend, restrict, refuge May order any other measures reasonably necetsprgtect the
renewor otherwise withhold an employment agsrizensefor ~ public and persons seeking employment against fraud, misrepre
failure of the applicant or licensee to pay court—ordgraginents sentatioror any other unauthorized act of any employment agent.
of child or family support, maintenance, birth expenses, medicalHistory: 1973 c. 2261989 a. 220

expense®r other expenses related to the suppfatchild or for 05.15 General powers of department applicable; pen -

mf?rspouse (_)rtfor f?ilure c.’tfhthe agplicant or Iiceig‘itlaedtg c%mp lties. Such investigations, classifications and orders shall be

g eratppropt))rla € no |<§e, VI:I'|C| asu pct)ena or war " Bess 53y5 € madeas provided in s103.005and the penalties specified in s.
epartmenor a county child support agency undeb8.53(5) 153 005(12) shall apply to and be imposed for any violation of ss.

andrelated to paternity or child support proceedings, as providggs 4115 195.110r 105.13t0 105.15 The department may also

in a memorandum of understanding entered into und&r.857 402 hersomwho operates an employment agency in violation

Notwithstandings.103.005 (10)any action taken under this sub +'<"1 55 o5 (1)to make refunds as provided undet@5.16 (2)

sectionis subject to review only as provided in the memorandu ; : ; : S
of understanding entered into unde4%.857and not as provided ?‘er(rjer5|§sueq under this section are subject to review in the man
. provided in ch227.
in ch.227. History: 1971 c. 228&.43, 1989 a. 2201991 a. 321995 a. 27

(3) Thedepartment shall deny an application for the issuance
or renewal of an employment agenticense, or revoke such al05.16 Late fees and reports; failure to obtain license;
licensealready issuedf the department of revenue certifies undefefund. (1) Every employment agent shall submit all fees,
s.73.0301that the applicant or licensee is liable for delinqueticenserenewal applications aréports within the time limita
taxes. Notwithstanding s103.005 (10)an action taken undéis  tionsor due dates specified by the department. A penalty fee of
subsectioris subject to review only as providadder s73.0301 $5 per day for each day such fee, application or report is overdue
(5) and not as provided in ch27. may be levied by the department.

History: 1973 c. 2261993 a. 4921997 a. 191237. (2) If a person acts as an employment agent without the license

) requiredunder s105.05or after the persoslicense is suspended

105.14 Regulations; records; reports.  The department or revoked under €05.13 the department may order therson
may fix reasonableules for the conduct of the business of any refund all fees and ctges that the person collected while unli
employmentagent or employment agency as are necessarycthsed.
carryout this chapterThe department may fix reasonable classifi History: 1973 c. 2261989 a. 220
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