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CHAPTER 979
INVESTIGATION OF DEATHS

979.01 Reportingdeaths required; penalty; taking specimens by coroner or me@i79.07 Incriminating testimony compelled; immunity

cal examiner 979.08 Inquests: instructions, burden of proof and verdict.
979.015 Subpoena for documents. 979.09 Burial of body
979.02 Autopsies. 979.10 Cremation.
979.03 Autopsy for sudden infant death syndrome. 979.11 Compensation of @iters.
979.04 Inquests: when called. 979.12 Fees for magyue services.
979.05 Inquests: procedure. 979.22 Autopsies and toxicological services by medical examiners.

979.06 Inquests: witnesses.

Cross-reference: See definitions in ©67.02 takefor analysis any and all specimens, body fluids and any other
. - . . materialthat will assist him or her in determining the cause of
979.01 Reporting deaths required; penalty; taking deathif requested to do so by a spouse, parent, child or sibling

specimens by coroner or medical examiner . (1) All phy  the deceased person and mijected to by any of those family
sicians,authorities of hospitals, sanatoriums, institutions (publiaembers. The specimens, bodjuids and other material taken
andprivate), convalescent homes, authorities of any institution @hder this subsection shalbt be admissible in evidence in any

alike nature, and other persons havimgpwledge of the death of ¢jyi| action against the deceased or his or her estate, as the result
any person who has died under any of the following circungf any act of the deceased.

stancesshall immediately report such death to the shegiflice (4) No person may embalm or perform an autopsy on the body

chief, medical examiner or coroner of the county wherein su ; ; ;
deathtook place, and the shérifr police chief shall, immediately EJ? any person who has died under any of the circumstances listed

e P . - - in this section unless the person obtains the written authorization
uponnotification, notify the coroner or the medical examiner artakc

th dical : fh v where death t the coroner of theounty in which the injury or cause of death
ecoroner or medical examiner of the county where aeatn 100« rred. Such authorization shall be issued by the coroner or a

plhacile,lf th? crlmhej, ”:LW.V or ?leetml O%CUtLred in another Coé‘.n'g(ﬂieputywithin 12 hours after notification of the reportable death,
shall report suchdeatn immediately to the coroner or mediCa, 55 soon thereafter as possible in the event of unexplained,

examinerof that county: _ unusualor suspicious circumstances.
(@) All deaths inwhich there are unexplained, unusual or SUSPI History: 1973 c. 2721975 ¢. 294421; 1979 ¢. 2211983 a. 27%s.8, 22; Stats.

ciouscircumstances. 1983s. 979.011985 a. 315316, 1989 a. 1211993 a. 486
P Admissionof a blood sample is not barredhere the action is brought by the
(b) All homicides. deceased’sstate. Luedtke Bhedivy51 W (2d) 10, 186 NW (2d) 220.
(c) All suicides. Whereaccident occurs in one county and victim is transported to another county
. . anddeath occurs there, coroner where death occurs has duty to immediately report
(d) All deaths foIIowmg an abortion. deathto coroner otounty where crime, injury or event occurred, and coroner of latter

i i ici ici untyhas authority to investigate and duty to hold inquest if he deerasassary
(e) All deaths due to poisoning, whether homicidal, suicidal g?if directed by district attorney of his count@2 Atty Gen. 127.

accidental.
(f) All deaths following accidents, whether the injisyor is  979.015 Subpoena for documents.  Upon the request of
not the primary cause of death. the coroney medicalexaminer or district attorneg court shall

(9) When there was no physician, or accredited practitionerissuea subpoena requiring the production of documents necessary
a bona fide religious denominatiaelying upon prayer or spiri for the determinationf a decederg’ cause of death. The decu
tual means for healing in attendance within 30 days precedimgntsmay include the decedesipatient healtlsare records and
death. treatmentecords, as defined in $l.30and146.81 (4) The doe

(h) When a physician refuses to sign the death certificate. Urﬂ?”tS_Shla” be 2r7eturnable to thefiokr named in the subpoena.

() When, after reasonablefats, a physician cannot be stow: 1983a.279

obtainedto sign the medical certification as required under §79.02 Autopsies. The coronemedicalexaminer or district
69.18(2) (b)or (c) within 6 days after the pronouncement of deathttorney may order the conducting of an autopsy upon the body of
or sooner under circumstances which the coroner or mediggfead person any place within the state in cases where an inquest
examinerdetermines to be an ergency. might be had as provided in@79.04notwithstanding the fact that
(Im) Thecoroner or medicatxaminer receiving notification no such inquest is ordered or conducted. The autopsy shallbe con
undersub.(1) shall immediately notify the district attorney ductedby a licensed physician who has specialized training in
(1r) If the coroner or medical examiner is notified adeath pathology. The district attorney may move the circuit court for the
undersub.(1) and determines that his or her notification of theountyin which the body is buried for an order disinterring the
deathwas not required under sufi), he or she shall notify the body for purposes of autopsyrhe order shall be granted by the

directorof the historical society under557.70 (3) circuit court upon a reasonable showing that any of the criteria
(2) Any person who violates this section shall be fined ngpecifiedin s.979.04exists. Thissection does not prevent addi
morethan $1,000 or imprisoned not more than 90 days. tional autopsiesor examinations of the body if there are unan

swered pathological questionsoncerning the death and the

(3) In all cases ofleath reportable under sult) where an usef death.

autopsyis not performed, the coroner or medical examiner mgﬁ_”stor . 1983 a 27%.12" Stats. 1983 s. 979.02
takefor analysis any and all specimens, body fluids and any other v I ’ T
materialwhich will assist him or her in determining the cause @79.03 Autopsy for sudden infant death syndrome. If
death. The specimengiody fluids and other material taken undeg child under the age of 2 years dies suddenlywrekpectedly
this subsection shall not be admissilteevidence in any civil under circumstances indicating that the deatly have been
actionagainst the deceased or the deceasstate, as thesult causecby sudden infant death syndrome, the coroner or medical
of any act of the deceased. examinershall notify the child parents or guardian that an
(3m) In all cases of death reportable under glipwhere an autopsywill be performed, at no cost to the parents or guardian,
autopsyis not performed, the coroner or medical examiner shaihlessthe parentsr guardian object to the autopsihe coroner
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or medical examiner shall condumt shall order the conducting of the circuit court to select didient additional jurors’ names.

of an autopsy at county expense, unless parent or guarditwosepersons shall be summoned forthwith by the shefrithe
requestsin writing that anautopsy not be performed. If thecounty.

autopsyreveals that sudden infant death syndrome is the cause of3) Thejudge or court commissioner shall examine on oath or
death that fact shall be so stated in the autopsy refidre parents affirmation eachperson who is called as a juror to discover
or guardian of the child shall be promptly notified of the cause @hetherthe juror is related by blood or marriage to the decedent,
deathand of the availability of counseling services. any member of the decedestfamily, the district attorneyany

History: 1977 c. 2461983 a. 27%.13; Stats. 1983 s. 979.03. her m rina in th amgmbers of the b f
Only where coroner has no reason to believe death was caused by circumst otherattorney appearing in the case, bers of the tite o

unders. 979.01, 1981 stats. [now s. 979.04] other than sudden infant death synd?gﬁé%jIStrICt attorney or any oth_er_ attorney appearing in the case or
doeswritten objection under s. 979.125, 1384ts. [now s. 979.03] bar autopsy undethasexpressed or formed aopinion regarding the matters being

$.979.121, 1981 stats. [now s. 979.02]. 68 ABign. 55. inquiredinto or isaware of or has any bias or prejudice concerning
the matters being inquired into in the inquest. If any prospective
juror is found to be not indiérent or is found to have formed an
opinion which cannot be laid aside, that juror shall be excused.
Thejudge or court commissioner may select one or more alternate
?ﬁrors if the inquest is likely to be protracted. This subsection does
not limit the right of the district attorney to supplement the jusige’

operationof vehicle, homicideesulting from negligent control of or court commissionés examinatiorof any prospective jurors as

avicious animal or homicide by intoxicated user of a vehicle 6? quallflcat|0n§. )
firearm may have been committed, or that death may have beef?) Whene jurors have been selected, the judge or court com
dueto suicide or unexplained or suspicious circumstances, fRgssionershall administer to them an oath ofirafation which
district attorney may order that an inquest be conducted for tall be substantially in the following form:
purposeof inquiring how the person died. The district attorney You do solemnly swear (ffm) that you will diligentlyinquire
shallappear in any such inquest representing the stpresent anddetermine on behalf of this state when, and in what manner
ing all evidence which malye relevant or material to the inquiryandby what means, the person known as ... .... who is now dead
of the inquest. The inquest may be held in any county in this stegeneto his or her death and that you will return a true verdict
in which venue would lior the trial of any dénse chayed as the thereonaccording to your knowledge, according to the evidence
resultof or involving the death. An inquest may only be ordergaresentednd according to the instructions given to you by. the
by the district attorney under this subsectiofy the circuit judge (judge)(court commissioner).
undersub.(2). (5) Priorto the submission of evidence to the jithe judge
(2) If the coroner or medical examinkeasknowledge of the or court commissioner may instruct the jury on its duties and on
deathof any person in the manner describeder sub(1), he or the substantive law regarding tiigsues which may be inquired
sheshall immediately notify the district attorneyhe notification into before the jury The district attorney mawpt any time during
shallinclude information concerning the circumstances surrourithe course of the inquest, make statements to the jury relating to
ing the death. The coroner mredical examiner may request theproceduralbr evidentiary matters he or she and the judge or court
district attorney to order an inquest under gdb. If the district commissionerdeem appropriate. Secti®72.12applies to the
attorney refuses toorder the inquest, a coroner or medicatonductof the inquest jury
examinermay petition the circuit court to order an inquest. The (6) Thejudge or court commissioner conducting the inquest
courtmay issue the order if it finds that the district attorney hagay order that proceedings be secret if the district attorney so
abusechis or her discretion in not ordering an inquest. requestdr concurs.
(3) Subsequento receipt of notice of thdeath, the district  (7) |nquestjurors shallreceive the same compensation as
attorneymay request the coroner or mediegaminer to conduct jyrorsunder s756.25
apreliminary investigation and report backe district attorney ° nistory: 1983 a. 279Sup. Ct. Ordemo. 96-08, 207 W (2d) xv (1997).
The district attorney may determine the scope of the preliminary
investigation. This subsection does not limit or prevent any oth&79.06 Inquests: witnesses. (1) The judge or courtom
investigationinto the death by any laenforcement agency with missionemay issue subpoenas for witnesses at the request of the
jurisdiction over the investigation. coroneror medical examiner arshall issue subpoenas for wit
History: 1983 a. 2791985 a. 1351987 a. 399 nessegequested by the district attorne$ubpoenas are return
ableat the time and place stated therein. Persons who are served
with a subpoena may be compelled to attend proceedings in the
mannerprovided in s885.12
(2) Thejudge or court commissioner conducting the inquest
dthe district attorney magequire by subpoena the attendance
one or more expert witness@s;luding physicians, sgeons

979.04 Inquests: when called. (1) If the district attorney
hasnotice of the death of any person dinere is reason to believe
from the circumstancesurroundinghe death that felony murger
first-degreeor 2nd-degree intentional homicide, first-degree
2nd-degreeeckless homicidéiomicide by negligent handling of
dangerousweapon, explosives or fire, homicide bggligent

979.05 Inquests: procedure. (1) Aninquest shall be cen
ductedby a circuit judge or a court commissioner

(2) Theinquest shall be conducted befarpiry unless the dis
trict attorney coroner ormedical examiner requests that th
inquestbe conducted before the judge or court commission

only. If the inquest is to be conducted before a,jarguficient : . e
L I andpathologists, for thpurposes of conducting an examination
numberof names of prospective jurors shall cted from the f the body and all relevant and material scientific and medical

rospectivguror list for the county in which the inquestisto b . S e
Eeld%y thg clerk of circuit courtyin the manner Srovided in destsconnected with the examination and testifying as to the

756.06 The judge ocourt commissioner conducting the inquesr[esultsof the examination anigsts. The expert withesses so-sub

shallsummon the prospective jurors to appear before the judgd@fnaedhall receive reasonatfiees determined by the district
courtcommissionepr at I?he timé fixed in tlgg summons. §'u£e J aﬁorneyand the judge or coutommissioner conducting the

mons may be served by mail, or by personal service if the jud ’uest. . . .

courtcommissioner odistrict attorney determines personatser (3) Any witnessexamined at an inquest may have counsel
vice to be appropriate. The summons shall be in the form usedPtgsenturing the examinatioof that witness. The counsel may
summonpetit jurors in the circuitourts of the countyAny person not eXamlne or cross—examine his or her client, CrOSS_eXamlne or
who fails to appear when summoned as an inquest jusnbject  call other witnesses or gue before the judger court commis

to a forfeiture of nomore than $40. The inquest jury shall consigionerholding the inquest.

of 6 jurors. If 6 jurors do not remain from the number originally (4) Thejudge or court commissioner shall administer an oath
summonedafter establishment of qualifications, the judge aor affirmation to each witness which shall be substantially in the
courtcommissioner conducting tlrequest may require the clerkfollowing form:
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You do solemnly swear (ffm) that the evidence and testi  (6) Any verdict so rendered, after being validated sigded
monyyou give to this inquest concerning the death of the persioythe judge or court commissionavgether with theecord of the
knownas .... .... shall be the truth, the whole trartld nothing but inquest,shall be delivered to the district attorney for consider
thetruth. ation. After considering the verdict and record, the district attor

(5) Thejudge or court commissioner conducting the inque8€Y may deliver the entire inquest record or any part thereof to the
shallcause the testimony given by all witnesses to be reduced@soneror medical examiner for safekeeping.
writing or recorded and may employ stenographers to take and7) Therecord of a secret inquest proceeding shall not be open
transcribeall of the testimony The stenographer shall receiveor inspection unless so ordered by the judge or aomimis
reimbursemenét a reasonable rate for eagipearance and tran sionerconducting the inquest upon petition thye district attor
scription at rates in accordance with the customarygelsan the ney.
areafor similar services. History: 1983 a. 279

(6) Inquestwitnesses shall receive the same compensation,
witnessesn circuit court under $814.67

History: 1983 a. 279

9.0 Burial of body . If any judge or court commissioner
conductsan inquest as to the death of a stranger or of a person
whoseidentity isunknown or whose body is unclaimed or if the
district attorney determines that no inquest into the deasiudf
agerson is necessary and the circuit judge has not ordered an
Ihquestunder s979.04 (2) the coroner or medical examiner shall
gr%lsethe body to be decently buried or crematad shall certify
P

979.07 Incriminating testimony compelled; immunity .
(1) (a) If a person refuses to testify or to produce books, pap
or documents when required to do so beforénquest for the rea
sonthat the testimony or evidence required of the person may t
to incriminate him or her or subject him or her to a forfeiture
penalty,the person may be compelled to testify or producevhe
denceby order of the circuit court of the county which the
inquestis convened on motion of the district attornéyperson
who testifies or produces evideniteobedience to the command
of the court in that case is not subjecaftyforfeiture or penalty 979 10 Cremation. (1) (a) No person may cremate the
for or on account of testifyingr producing evidence, except the;orpseof a deceased person within 48 hours after the death, or the
personis subject to prosecution and punishment for perjury @fscoveryof the death, of the deceased person unless the death

all the chages incurred in taking any inquést him or her and
0 the expenses of burial or cremation of the dead .bdtye
chargesand expenseshall be audited by the county board of the
propercounty and paid out of the county treasury

History: 1983 a. 27%.14; Stats. 1983 s. 979.09.

falseswearing committed in so testifying. _ wascaused by a contagious or infectious disease. No person may
(b) Theimmunity provided under paa) is subject to the crematea corpse unlegfe person has received a cremation per
restrictionsunder s972.085 mit from:

(2) If a witness appearing before an inquest fails or refuses 1. The coroner or medical examiner in the county where the
without just cause teomply with an order of the court under thisdleathoccurred if the death occurred in this state;
sectionto give testimony in response to a question or with respect 2. The coroner or medical examiner in the county where the
to any matterthe court, upon the failure or refusal or when the faibyentwhich caused the death occurred if the death occurred in this

ureor refusal is duly brought to itsttention, may punish the wit stateand if the death is the subject of an investigation uader
nessfor contempt under ci7.85. 979.0% or

History: 1983 a. 2791989 a. 122 3. The coroner or medical examiner of the county where the
corpseis to be cremated if the death occurred outside this state.

A cremation permit issued under this subdivision matybe used

verdict. (1) When the evidence is concluded and the testimogy - v/ ¢ nty except the countyiirhich the cremation permit is
closed,the judge or court commissioner shall instruct the jury Sued

its duties and on the substantive law regarding the issues inquire . . . .
b) A coroner or medical examiner shall include in argma

into before thgury. The district attorney shall prepare a written. g
setof appropriate requested instructions and shall submit thenfJ! PErMit issued under par) a statement that he or she has

the judge or court commissioner who, together with the distridt€vedthe corpse which is the subject of the permit and maee per

attorney,shall compile the final set of instructiondich shall be Sonalinquiry into the causand manner of death under s

given. The instructions shall include thoséminal ofenses for andis of the opinion that no further examination or juditiaiiry

which the judge or court commissioner believes a reasopafle 'S N€cessaty , ,

might return a verdict based upon a finding of probable cause, (€) No person may deposit any cremated remains of a corpse
(2) Thejury’s verdict shall be based upon a finding of proHn any cemetery without the permission of the person who owns

ablecause and shall be unanimous. oris in chage of the cemetery

; : P ; ; 2) If a corpse is to be cremated, the coroner or medical
(3) Thejury shall retire to consider its verdict after hearing all ( . ) HIS L
of the testimony and evidence, making all necessary inquiries inershall make a careful personal inquiry into the cause and

having been instructed in the lawThe judge or court commis nnerof death, and conduct an autopsy or order the conducting
sione?shall provide the jury with oné cc?mpleﬁet of written of an autopsyif in his or her or the district attorngydpinion it is

instructionsproviding thesubstantive law to be applied to th%ecessaryo determine the cause and manner of death. ¢tie

. - ; . : ror medical examinedetermines that no further examination
Itfwsel:‘gflic?v\ﬁﬁ;ﬁggiigé The verdict shall be in a form which permiis ;o) inquiry is necessarye or she shall certify that fact.

. . Uponwritten request by the district attorney the coroner or medi
(a) Whether the deceased came to his or her death by crimi@glexaminer shall obtain the concurrence of the disaticrney
meansand, if so, the specific crimes committed &inel name of pefore issuing the certification. If the coroner or medical
the person or persons, if known, having committed the crimesayaminerdetermines that further examinationjudicial inquiry
(b) Whether the deceased came to his or her death by natigralecessaryhe or she shall notify the distriattorney under s.
causes, accident, suicide or an act privileged by law 979.04(2).
(4) Thejury shall render its verdict in writing, signed by all of (3) Thecoroner shall receive a fee of $25, to be paidof the
its members. The verdict shall set forth its findings frometfie  county treasury for each corpse viewed or inquiry made under
denceproduced according to the instructions. sub. (2), unless an annual salary has been established by the
(5) Theverdict delivered by the inquest jury is advisory angountyboard under £79.11
doesnot preclude or require the issuance of any criminabesar  (4) Whoever accepts, receives or takes any corpsea of
by the district attorney deceasegberson with intent to destroy the corpse by means of

979.08 Inquests: instructions, burden of proof and
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cremation,or who cremates or aids and assisthécremation of travelingexpenses to be established by the county board under s.
any corpse of a deceased persathout having presented the €er 59.22which shall be in lieu of all fees, per diem and compensation
tificate specified insub.(1) shall be fined not more than $10,0000r services rendered.

or imprisoned not more than 9 months or both. History: 1975 c. 2941977 c. 18%.135 1977c. 449s.497; 1983 a. 27%.15,

History: 1971 c. 164.86; 1973 c. 2721979 c. 1771983 a. 1461983 a. 27,  S12(S- 1983 5. 97411995 a. 201
20; Stats. 1983 s. 979.10985 a. 315 .

Chapters$69 and 157 are not alternatives to the requirement in this section thata% 9'12 Fees for morgue _serwces. A county board may
one cremating corpdist obtain cremation permit from coronddniversity medical  €Stablisha fee for the retention of a body at the quar after the
scmools?r an){)one else qualifiedhtmeive corpsle can recei\:]e corpse f&iresgarqirst day not to exceed an amount reasonably related to the actual
without first obtaining permit. This section only requires that permiolit@ine e :
beforecremation.77 Atty. Gen. 218 v red P and necessary cosif retaining the body This chage shall not

applyto indigents.

979.11 Compensation of officers. The sole compensation History: 1983 a. 1461983 a. 278.23; Stats. 1983 5. 979.12.

of the coroner and deputy coroners for attendance at an inquga 2> Autopsies and toxicological services by medi -

and for any preliminary investigation under this chapter at thga| examiners. A medical examiner may perform autopsies and
directionof the district attorney shall be a reasonable sum setfyicological services not required under tiibapter and may

the county board for each day actually and necessarily required dfrgea fee established by the county board for such autopsies
the purpose, and a sum set by the county board for each mie agittl services. Thdee may not exceed an amount reasonably

ally and necessarily traveled in performing the dutgy coroner relatedto the actual and necessary cost of providing the service.
or deputy coroner may be paid an annual salary and allowance fefistory: 1983 a. 1461985 a. 931987 a. 403.256, 1989 a. 298
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