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CHAPTER 973

SENTENCING
973.01  Bifurcatedsentence of imprisonment and extended supervision. 973.075 Forfeitureof property derived from crime and certain vehicles.
973.013 Indeterminate sentence;isfonsin state prisons. 973.076 Forfeiture proceedings.

973.0135 Sentence for certain serious felonies; parole eligibility determination.973.077 Burden of proof; liabilities.
973.014 Sentencef life imprisonment; parole eligibility determinatioextended 973.08  Records accompanying prisoner

supervisioreligibility determination. 973.09  Probation.
973.015 Misdemeanors, special disposition. 973.10  Control and supervision of probationers.
973.02  Place of imprisonment when none expressed. 973.11  Placements with volunteers in probation program.
973.03  Jail sentence. 973.12  Sentence of a repeater or persistent repeater
973.032 Sentence to intensive sanctions program. 973.125 Notice of lifetime supervision for serious sefenfders.
973.033 Sentencing; restriction on firearm possession. 973.13  Excessive sentence, errors cured.
973.034 Sentencing; restriction on child sexesfder working with children. 973.135 Courtsto report convictions to thetate superintendent of public instruc
973.035 Transfer to state—local shared correctional facilities. tion.
973.04  Credit for imprisonment under earlier sentence for the same crime. 973.14  Sentenceo house of correction.
973.045 Crime victim and witness assistance surghar 973.15  Sentence, terms, escapes.
973.046 Deoxyribonucleic acid analysis surcbar 973.155 Sentence credit.
973.047 Deoxyribonucleic acid analysis requirements. 973.16  Time out.
973.048 Sex ofender reporting requirements. 973.17  Judgment against a corporation or limited liability company
973.05  Fines. 973.18  Notice of rights to appeal and representation.
973.055 Domestic abuse assessments. 973.19  Motion to modify sentence.
973.06  Costs. 973.20  Restitution.
973.07  Failureto pay fine or costs or to comply with certain commuséwice
work.
Cross-reference: See definitions in 967.02 prisonmay not be less than 25%tbE length of the term of cen

finementin prison imposed under p#b).

973.01 Bifurcated sentence of imprisonment  and (3) NOT APPLICABLE TO LIFE SENTENCES. If a person is being

extended supervision. (1) BEFURCATED SENTENCEREQUIRED.  gantencedor a felony that is punishable life imprisonment, he
Except as provided in suf8), whenever a cousentences a per o ghe js not subject to this section but shall be sentenced under s.
sonto imprisonment in the Wconsin state prisons for a felonyg73 014(1g)

committedon or after December 31, 1999, the court shall impose (3M) CHALLENGE INCARCERATION PROGRAM ELIGIBILITY
a bifurcated sentence thaonsists of a term of confinement inWhenimposing a bifurcated sentence under this section on a per
ggzolnlgollowed by a term of extended supervision under %onconvicted of a crime other than a crime specified ir0do.

i or s.948.02 948.025 948.03 948.05 948.055 948.06 948.07

(2) STRUCTURE OF BIFURCATED SENTENCES. The court shall 948 080r948.095 the court shall, asart of the exercise of its sen
ensurethat a bifurcated sentence imposed under(&jieomplies  tencingdiscretion, decide whethére person being sentenced is
with all of the following: eligible or ineligible for the challenge incarceration program

(a) Total length of bifucated sentenceExcept as provided in unders.302.045during the term of confinement in prison portion
par.(c), the total length of the bifurcated sentence may not excesfdhe bifurcated sentence.
the maximum period of imprisonment for the felony (4) No GOOD TIME; EXTENSION OR REDUCTION OF TERM OF

(b) Imprisonmenportion of bifucated sentenceThe portion  MpRISONMENT. A person sentenced to a bifurcated sentence under
of the bifurcated sentence that imposes a term of confinemengi. (1) shall serve the term of confinement in prison portion of
prisonmay not be less than one yesarbject to any minimurser  the sentencavithout reduction for good behavioiThe term of
tenceprescribed for the felonyand, except as provided in &),  confinementin prison portion is subject to extension under
may not exceed whichever of the following is applicable: 302.113(3) and, if applicable, to reduction undeB62.045 (3m)

1. For a Class B felonyhe term of confinement in prison may (5) EXTENDED SUPERVISIONCONDITIONS. Whenever the court
not exceed 40 years. imposesa bifurcated sentence under s(b), the court may

2. Fora Class BC felonythe term of confinement in prisonimposeconditions upon the term of extended supervision.
may not exceed 20 years. (6) No parOLE. A person serving a bifurcated sentence

3. For a Class C felonshe term of confinement in prison mayimposedunder sub(1) is not eligible for release on parole.
not exceed 10 years. (7) No bpiscHARGE. The department of corrections may not

4. For a Class D felonghe term of confinement in prison maydischargea person who is serving a bifurcatahtence from cus
not exceed 5 years. tody, controland supervision until the person has served the entire

5. For a Class E felopshe termof confinement in prison may Pifurcatedsentence. ,
not exceed 2 years. (8) EXPLANATION OF SENTENCE. (@) When a court imposes a
6. For any felony other than a felony specified in subd _bifurc_atedsentence under_this section, it shall _explain, oaily
5., the term of confinement in prison may not exceed 75tef I writing, all of the following to the person being sentenced:
total length of the bifurcated sentence. 1. The total length of the bifurcated sentence.

(c) Penalty enhancementhe maximum term of confinement 2. The amount of time the person will serve in prison under
in prison specified in pab) may be increased by any applicabléhe term of confinement in prison portion of the sentence.
penaltyenhancement. If the maximum term of confinement in 3. The amount of time the person will spend exended
prisonspecified in par(b) is increased under this paragraph, theupervision,assuming that the person does not commit any act
total length of the bifurcated sentence that may be imposedthstresults in the extension of the term of confinememrison
increasedy the same amount. under s302.113 (3)

(d) Minimum term of extended supervisioThe termof 4. That the amount of time the person must actually serve in
extendedsupervision that follows the term of confinemémt prisonmay be extended as provided unsl&02.113 (3)and that
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becausef extensions under 302.113(3) the person could serve  (4) If information under 972.15 (2mhas been provided in
the entire bifurcated sentence in prison. a presentence investigation report, the court shall consider that

5. That the person will be subject to certain conditions whiigformationwhen sentencing the defendant.
on releasao extended Supervision’ and that violation of any of History: 1973 c. 991975 c. 18%.99 (1) 1975 c. 224.146n7 1983 a. 1021983

thoseconditions may result in the person being returned to prisGr- o ~ as; 1983 5. 973.018987 227, 1989 a. 31107, 1993 a. 4861995

asprovided under 302.113 (9) The supreme court adopts Standard 2.3 (c) of the ABA Standards Relating to

(am) If the court provides under SL(ﬁm) thatthe person is AppellateReview ofSentences, thereby requiring the sentencing judge to state for
i . . therecord in the presence thie defendant the reasons for selecting the particular sen
eligible for the challenge incarceration prograime court shall tenceimposed arif the sentencing judge deems it in the interest of the defendant not
alsoinform the person of the provisions 0f3©2.045 (3m) to state his reasons in the presence of the defendant, to prepare a statemeest for

: missionto the reviewing court as part tife record. McCleary.\Btate, 49 W (2d)
(b) The courts explanation under paia) 3.0f a persors 563" 55 Nw (2d) 512.

potentialperiod of extended supervision does not create a right t is not a denial of equal treatment to sentertiefendant to 4 years imprisonment

aminimum period of extended supervision. althoughother persons involved (all minorgceived lesser or no punishment. State
History: 1997 a. 283 v. Schilz, 50 W (2d) 395, 184 NW (2d) 134.

An abuse of discretion, as it relates to sentencing procedures, will be found only

973.013 Indeterminate sentence: W isconsin state where there is noational basis for the imposition of the sentence or these rationale
i § are not articulated in, or inferable from, the record, or where discretion is exercised

prisons. (1) (a) |f_.impri50nment in the ‘Ncor!sm state prisons onthe basis of clearly irrelevant or improper factors. Davitate, 52 W (2d) 697,
for a term of years isnposed, the court may fix a term less tham9oNw (2d) 890.

the prescribed maximum. The form of such sentence shall be sull is not an abuse of discretiondentence a mature man to 7 years in prison for a
stantiallyas follows*You are hereby sentenced to thisdtinsin Soxofiense againsta s yeald boy Bastian vState, 54 W (2d) 240, 194 NW (2d)
stateprisons for an indeterminate termradt more than .... (the  Tial court increase of theefendant sentence based solely on “reflection”, did

maximumas fixed by the court) years.” not constitute a valid basis for modification of a sentence, because this was not a “new

(b) Except as provided in 873.01 the sentence shall have theE‘gg‘;{V}gf;'{gj”gfvvm(gg f;i‘f%rlegs,‘j%e&%e)' aprerequisite for sentence reevaluation.

effectof a sentence at hard labor for the maximum term fixed Dyrhetrial court must take into consideration the time the defendant has spent in pre
the court, subject to the power of actual release from confinemem;/igtior%cust%ddy gttlcf:hconsidteration mtllgtbbelgivetr;1 even though the time spent in
; custodywhen added to the sentence would be less than the maximum. . Seate v
by par0|e.by the department or.biwdqn as provided by |a\{\Vf 54 W (2d) 361, modified by making such consideration mandatory rather than per
a person is sentenced for a definite time for éensk for which missive. Byrd vState, 65 W (2d) 415, 222 NW (2d) 696.
the person may be sentenced under this section, the person is\Wherethe preconviction time in jail added to the sentence imposed does not reach
i i i i i maximum possible under the statute, the rulyird and the credit it gives is inap
egalfectsentenced a5 requied by i seoton, el el e T S e S M
. g . L p Lo Defendant'scontention that he is being punished 3 times for carrying a weapon on
crimefor which the minimum penalty is life shall be sentenced faienight in questioris erroneous. He was convicted and sentenced for 3 acs. Ruf
life. v. State, 65 W (2d) 713, 223 NW (2d) 446.

: Sentencef the maximum 5 years in prison is reduced to reflect 89 days of a total
(2) Upon the recommendation of thiepartment, the gover 118days of pretrial incarceration durimghich time defendant was unable to raise

nor may without the procedure required by @@4, dischage bail because of indigencynilkins v. State, 66 W (2d) 628, 225 NW (2d) 492.

absolutely,or upon such conditions and restrictions and underA defendant change in attitude or rehabilitative progress subsequeahtene

suchlimitation as the governor thinks propany inmate com ing is a factor to beonsidered by the department of health and social services in deter
X . . . nFi}ning parole but is not a proper consideration upon which a trial court ivéciet

m!tt?d to the Wsconsin state prisons a_ﬂer he or she has served fiigduction of sentence. Statauensch, 69 W (2d) 467, 230 NW (2d) 665.

minimum term of punishment prescribed by law for thien$e Byrdis not applicable to confinement during nonworkivaurs imposed subse

for which he or she was sentenced, except that if the term Wasqmﬂtt(o g;mviction asa Ct()ng)ition of a probation which is later revoked. Statisy

: : 69 W (2d) 489, 230 NW (2d) 827.

|mpr|sonment,5_ years must elapse after releas.e on pauole Thetrial courts modification and making concurrent of certain of defensiae#l

extendedsupervision before such a recommendat@mbe made tencegor burglary was proper on the basis that subsequent to imposition of sentence

to the governor The dischaye has the &dct of an absolute or cen thesupreme court determinedEilelman v State 62 W (2d) 613, that a prison sen
ditional pardon respectively tencehasa minimum parole eligibility of one—yedrecause at the original sentencing
! g . hearing,the state emphasized eligibility for “instant parole” as a reason for the
(3) Femalepersons convicted of a felony may be committeighpositionof a substantial sentence on the first count and consecutive sentences on
to the Taycheedah correctional institution unless they are subjétgother counts. Kutchera State, 69 W (2d) 534, 230 NW (2d) 750.
to sub (3m) A defendant financially unable to make bail who is convicted of multifdasés
' : . andgiven the statutory maximum for eacliesfse, with sentences imposed to run
(3m) If a person who has not attained the age of 16 yearsdscurrentlymustbe credited with his presentence incarceration as having received

sentencedto the Wsconsin state prisons the department qlpe maximum allowable sentence, since each sentence is considered sepauttely
! hefact that the trial court chose to impose the sentences concurrently rather than con

fonal faciity, or & secured chid caring mettuion. Unlese s wejises 10 ae e fct el enience was the maximum provided by
, w. Mitchell v. State, , .

departmenbf corrections determines that placement in an imstitu ?ltféotflgh é%vi%enﬁe cotncemicr;% gﬁmiddents 9{) lsex?ftihactivit%' ab_roadhwaS_ relet\éan:, |
H H H H asto aetenaans character an us aamissiple al € sentencing hearing, the trial
tion under 5'302'015 approprlaj[e bas.ed Qn the persqm’lor’ courtabused its discretion by punishing defendant not only for the crime of which he
recordof adjustment in a correctionsetting, if any; the persa@’  stoodconvicted, but for the events which occurred outsidgzvsin, as indicated
presentand potential vocational and educational needs, intere§§(§t1€ I?act t*zjat bgtthtse%ec\tl?lnzgdhfé‘ggn%%‘\{vﬁr\fvdg\éotgglwo these foreign inci
andabilities; the adequacy and suitability of available facilitie$,7 > Rosato vSiee, 10 (2d) 280, 234 NW (2d) 69. 4

. . rial courtexceeded jurisdiction by specifying conditions of incarceration. State
the services and procedures available for treatragtite person , gibhons, 71 W (2d) 94, 237 NW (2d) 33.
within the various institutions; the protection of the puldiod Pleabagain agreements by law enforcemeritctdls not to reveal relevant and
any other considerations promulgated by the department R?Pinergnfoimégioy t07§e\;\1}egging ﬂdgisa{\le \Atlmggfolrggabfmm against public
correctionsby rule. This subsection does not preclude the depalfy ¢ 1 22 (2d) 441, 243 NW (2d) 186. .

. . : ; b ronicoffenses of theft by frauldy promising to marry several persons provide
?Oel’ln;gfac?é::eec[;lt?onns gg%g?%i‘%ﬁ:téggsig 2%‘&“5%%2283%?‘3'; rt:iatgg 1:z\'tcional basis for lengthy sentence. Lambei$tate, 73 W (2d) 590, 243 NW (2d)
ring the person to a securgavenile correctional facility or a hSemenCén?UdQ_e_doeS “:)t dggy due process by C_ONSidefi?g pe?ding C:ij’.“ina'
securecthild caring institution. Sectio802.11andch.304apply  ¢idsad Handel vState. 74 W (2) 809, 247 NW ()71 oo
to all persons placed in a secured juvenderectional facility of  seenote to Art I, sec. 8, citing Holmes State, 76 W (2d) 259, 251 NW (2d) 56.

a secured child caring institution under this subsection. Seenote to Art. |, sec. 8, citing Mliams v. State, 79V (2d) 235, 255 NW (2d) 504.
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Whereconsecutive sentences are imposed, pretrial incarceration ithakggncy The unintentional misstatement of a plea agreement, promptly rectified by the
shouldbe credited as time served on only one sentendisoi: State, 82 W (2d) effortsof both counsel, did not deny the defendadtie process right to have the full
657,264 NW (2d) 234. benefitof a relied upon plea bgain. State vKnox, 213 W (2d) 318, 570 NW (2d)

Courtsmay correct formal or clerical errors or an illegal sentence at any tinfe99 (Ct. App. 1997) ] ) o
Kruegerv. State, 86 W (2d) 435, 272 NW (2d) 847 (1979). The court’s acceptance a guilty plea and order to implement a diversion agreement,

Trial court did not abuse discretion during resentencing where it refused to gij§ Successful completion of which would have resulted in dismissal of criminal
defendantredit fortime served on unrelated conviction which was voided. State §'argeseonstituted “sentencing”. The standard to be applied in deciding a motion
Allison, 99 W (2d) 391, 298 NW (2d) 286 (Ct. App. 1980). to withdraw the guilty plea was the “manifest injustice” standguplicable to such

Seenote to 971.08, citing Statedohnson, 105 W (2d) 657, 314 NW (2d) 897 (cr.(rggt)";gsl ?g’fr jgg_tel'gcgeﬁ_as been entered. Sthmmey 213 W (2d) 344, 570 NW
App. 1981). . . L A defendans agument that his sentence was excessive in relation to other sen

Prosecutois relieved from terms of plea agreement where it is judicially detefencesfor similar crimes committed in the same county was without merit. There is
minedthat defendant has materially breached its conditions. Stateest, 106 W no requirement that that persons convicted of similfensies must receive similar

(2d) 4086, 316 NW (2d) 395 (1982). sentencesState vLechner217 W (2d) 392, 576 NW (2d) 912 (1998).
Seenote to Art. |, sec. 8, citing StateJackson, 10 W (2d) 548, 329 NW (2d) 182 A conviction following anAlford, does not prevent imposing as a condition of
(1983). probationthat the defendambmplete a treatment program that requires acknowledg

Increasedsentence following vacated plan agreement and subsezpresttion  ing responsibility for the crime which resulted in the conviction. The imposition of
did not violatePearce-Dennyue process doctrine.edt for judicialvindictiveness the condition does not violate the defendartue process rights. There is nothing
discussed.State vStubbendick, 10 W (2d) 693, 329 NW (2d) 399 (1983). inherentin the plea that gives the defendant any rights as to punishment. State ex rel.

Reductionin maximum statutory penalty forfehse is not “new factofustifying ~ Warrenv. Schwarz, 219 W (2d) 616, 579 NW (2d) 698 (1998).
postconvictiormotion to modify sentence. StateHegwood, 13 W (2d) 544, 335 A defendant facedith recommendations of a lengthy sentence, in part, because
NW (2d) 399 (1983). of evidence of the virtue of the victim, in fairness should have been allowetbtn

Eighty-yearsentence for first-time sexuaffefiderwas not abuse of discretion. Menda lesser sentence, in part, because of the victnminal record. State v
Statev. Curbello-Rodriguez, 10 W (2d) 414, 351 NW (2d) 758 (Ct. App. 1984). SPears220 W (2d) 720, 585 NW (2d) 161 (Ct. App. 1998).

Unambiguoussentence pronounced orally and recorded in sentencing transcEiPr#“ flxmg sentednk():e .Wgh'g s_tatuttqr)l/ llan”llt_?, é”g?“:y cgn&der difgg%ag'aallselgefs
controlsover written judgment of conviction.” StatePerry 136 W (2d) 92, 401 Ny UMOny observed by judgeuring trial. United States wrayson, (1978).
(2d) 748 (1987). Appellatesentence reviewl1976 WLR 655. (1983).

Sentencingourt does not abuse discretion in considering viststatementand i i .
recommendationsState vJohnson, 158 W (2d) 458, 463 NW (2d) 352 (Ct. App973.0135 Sentence for certain serious felonies; parole

1990). eli%bility determination. (1) In this section:

Dueprocess does not require the presence of counsel at a presentence investigati s "
interview of the defendant. StateRerez, 170 W (2d) 130, 487 NW (2d) 630 (Ct. (&) “Prior offender” means gerson who meets all of the fol

App. 1992). lowing conditions:

Whethera particular factor will be considered as a mitigating or aggraviaihor i i
will depend on the particular defendant and case. SEtempson, 172 W (2d) 257, 1. The person has b,een CO.nV'Cted of a Serious felony on at
493NW (2d) 729 (Ct. App. 1992). leastone separate occasion at dinye preceding the seriousel

Trial c_ourtsdgossibllerr:]onsiﬁgration at segtencinlg of defe?cgiglp:bility in ony for which he or she is being sentenced.
moreserious dense although jury convicted on a lesser inclu eE was not ) o .
error. State vMarhal, 172 W (20391, 493 NW (2d) 758 (Ct. App. 1992). Seealso 2. The persos’conviction under subd. remains ofrecord
Statev. Bobbitt, 178 W (2d) 1, 503 NW (2d) 1 (Ct. App. 1993). and unreversed.

No specific burden of proof is imposedtasead-in denses which bear upon sen 3. As a result of theonviction under subd... the person was

tencing;all sentencing is under the standard of judicial discretion. Stieltgbert, 181 - .
W (2d) 333, 510 NW (2d) 799 (Ct. App. 1993). sentencedo more than one year of imprisonment.

A sentencing cournhay consider a defendasiteligious beliefs and practices only  (b) “Serious felony” means any of the following:
if a reliable nexus exists between the defensl@nithinal conduct and those beliefs fel if the fel
andpractices. State Fuerst, 181 W (2d) 903, 512 NW (2d) 243 (Ct. App. 1994). 1. Any felony under s961.41 (1) (1m) or (1x) if the felony

Wherean oral pronouncement is ambiguous, it is proper to look to the written judg punishable by a maximum prison term of 30 years or more.

mentto ascertain a coustintent in sentencing. An omission in the grnainounce 2. Any felony under $940.01 940.02 940.03 940.05
ngg.tgggg.eate an ambiguittate vLipke, 186 W (2d) 358, 521 N\(2d) 444 (Ct. 940.09(1)' 040.16 940.19 (5) 940.195 (5)940'21 940.225 (1)

Unders. 973.013, 1991 stats., [now sub. (1)], life imprisonmétitout parole is  or (2), 940.305 940.31, 941.327 (2) (b) 4.943.02 943.10 (2)
notan option. State.\Betagord, 187 W (2d) 339, 523 NW (2d) 124 (Ct. App. 199494323(19), (1m) or (1r), 943.32 (2) 946.43 948.02 (1)or (2),
A plea agreement is analogous to a contract and contract law principals are drgwg.OZS 948.03 (2) (a))r (C), 948.05 948.06 948.07 948.08

uponto interpret an agreement. The sg&iforcement of a penalty provision of the

pleaagreement did naequire an evidentiary hearing to determine a breach whef48.30(2), 948.35 (1) (b)r (c) or 948.36

the breach was obvious and material. Stafeoliver, 187 W(2d) 345, 523 NW (2d) NOTE: Subd. 2. is shown as affected by two acts of the 1997 legislatand
113(Ct. App. 1994). as merged by the evisor under s. 13.93 (2) (c).

An executory plea bgain is without constitutional significance and a defendant 3~ The solicitation conspiracy or attempt, unde®39.3Q

hasno right to require the performance of the agreement, but upon entry of a plea .
procesgequires the defendastexpectations to be fulfilled. StateWills, 187 W gg@.Slor 939.32 to commit a Class A felony

(2d) 528, 523 NW (2d) 569 (Ct. App. 1994). 4. A crime at any time under federal law or the law of any

A defendant who requests resentencing must show specific informatiamawas ; : ;
curateand that the court relied on it. Where facts statedpresentence report are otherstate orprior to Apl’l| 21, 1994, under the law of this state

not challenged at sentencing, the sentencing judge may appropriately consider tii@tis comparable to a crime specified in subg?2. or 3.

R GOt must consider 3 primatetors Iy exerising disareion i sentencing; he, (2} EXCEPtas provided in sul(3), when a court sentences a
gravity of the ofense, the character of thdesfder and the need to protect the pu.blicerJrlor offender to imprisonment ia state prison for a serious-fel

Remorsés an additional factor which may be considered. St&®dgers, 203 W 0ny committed on or after April 21, 1994, but before Decem

(2d) 83, 552 NW (2d) 123 (Ct. App. 1996f-0r enumeration of other additionalfac her 31, 1999the court shall make a parole eligibility determina
g’giV(Vg;?*;\g;fylggg?”s'dere‘* see, StatBames, 203 W (2d) 132, 552 NW (2d) 5, regarding the person and choose one of the following options:

A defendant is automatically prejudiced when the prosecutor materially and sub (a) The person is eligible for parole undeB84.06 (1)

\S,tva(”;g;"ggg?%‘g“gei,svpgg)ag;ge{}‘gg;)_NeW sentencing is requiredv. Statth, 207 (b) The person is eligible for parole on a date set by the court.

When resentencing a defendant, a court should consider all information relediider this paragraph, the court may not set a date that occurs
abouta defendant, including informatiarot existing or not known when sentencepefore the earliest possible parole eligibility date as calculated

wasfirst passed. State Garter 208 W (2d) 142, 560 NW (2d) 256 (1997). unders.304.06 (1)and may not set date that occurs later than
A marital relationship betweehe prosecutor of a case and the presentence repot

writer is suficient to draw the objectivity of the report into questidrwas error not wo-thirdsof the sentence imposed for the fel-ony

t109$9t;i)ke such a report. StateSuchocki, 208 W (2d) 509, 561 NW (2d) 332 (gp. (3) A person is not subject to this section if the cursenibus
Rehabilitationmay not be considered as a “new factor” for purposes of modifyinfg?lony 1S punIShable by life Imprisonment.

analready imposed sentence. Statéluck, 210 W (2d) 1563 NW (2d) 468 (1997). (4) If a prior conviction is being considered as being covered
A new factor justifying sentence modification is a fact that is highly relduant undersub.(]_) (b) 4.as Comparable toa felospecified under sub.

not known by the judge at the time of sentencing because it did not exist or T : ;
unknowingly overlooked. The nefiactor must operate to frustrate the sentencin 33 (b) 1,2.0r3, the convictiormay be counted as a prior convic

court’soriginal intent. State.Johnson, 210 W (2d) 197, 565 NW (2d) 191 (Ct. Applion under sub(1) (a)only if the court determines, beyond a-rea
1997). sonabledoubt, that the violation relating to that conviction would

Evidenceof unproven denses involving the defendant my be considered in Seg:onstitutea felony specified under SL([J_) (b) 1. 2. or3.if com
tencingdecisions as the court must must consider whether the crime is an isolate a% - . e '
or part of a pattern of conduct. Stat&isher 211 W (2d) 664, 565 NW (2d) 565 (Ct. hitted by an adult in this state.

App. 1997). History: 1993 a. 194483 1995 a. 4481997 a. 219283 295, s. 13.93 (2) (c).
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973.014 Sentence of life imprisonment; parole eligibil - “Expunge”under this section means to strike or oblitefiate the record all refer
ity determination; extended supervision eligibility e”(c:.eao.dEfe”da”g name and identity67 Atty Gen. 301. o

. . ) ; ircuit courts do not possess inherent powers to expunge or destroy conviction
determination. (1) Except as provided in suf2), when a court records. 70 Atty Gen. 15.
sentences person tdife imprisonment for a crime committed on o
or after July 1, 1988put before December 31, 1999, the cou®73.02 Place of imprisonment when none exp_re_ssed_.
shallmakea parole eligibility determination regarding the persolxceptas provided in 973.032 if a statute authorizésprison
andchoose one of the following options: mentfor its violation but does not prescribe tilace of imprison

(@) The person is eligible for parole unded®4.06 (1) ment,a sentence of less than one year dtmlio the county jail,

(b) The person is eligible for parole on a date set by the Coﬁentencz 0; more than onedyealf] Shaclil be to tisedfisin state |
Underthis paragraph, the court may set any later date than tR §|clngsan the mlnémum ‘:n ert fe In etermlnatebs?nte.rgﬁe ﬁqw
providedin s.304.06 (1) but may not set a date that occurs befo alibe oné yeamnd a sentence of one year may be to either the

the earliest possible parole eligibility date as calculated underéiSconsinstate prisons or the county jail. In any proper ceee,
304.06(1). tehceand commitment may ke the department or any house of

(c) The person isiot eligible for parole. This paragraphﬁoggftsl%g%r_géh&r)msmu“on as provided by law or to detention

appliesonly if the court sentences a person for a crime committeqyigory." 1973 ¢. 991987 a. 271991 a. 39
on or after August 31, 1995, but before December 31, 1999.  seenote to 939.60, citing State ex rel. McDonal®euglas CtyCir. Ct. 100 W

(1g) (a) Except as provided in suf?), when a coursen (2dc) 569, ?ngN\Aé (2?) ‘;62 (1981). i tencemiagregat g
B H H : H riminal defendant who recelves consecutive sentencemsm regate excee
tencesa person to life Imprisonment for a crime committed on %ﬁeyear but individually are all less than one yesirould be incarcerated in county
afterDecember 31, 1999, the court shall makeextended super jail rather than Wéconsin prison syster8 Atty. Gen. 44

vision eligibility date determination regardinipe person and ) ) ]
chooseone of the following options: 973.03 Jail sentence. (1) If at the time of passingentence

1. The person is eligible for release to extended supervisigpPna defendant who is to be imprisoned in a county jail there is
after serving 20 years. nojail in the county suitable for the defendantd no cooperative
2. The person is eligible for release to extended supervisi reementinder s302.44 the court may sentence the defendant

: P nysuitable county jail in the state. The expenses of supporting
on a date set by the court. Under this subdivision, the court . - :
setany later date than that provided in subdbut may not set MHAE defendant there shall be borne by the county in which the crime

h : wascommitted.
datethat occurs before the earliest possible date under $ubd. . . .
. . . (2) A defendant sentenced to thés@énsin state prisons and
sion3' The person is not eligible for release to extended supeny 5 countyjail or house of correction for separate crimes shall

. o serveall sentences whether concurrent or consecutive istéte
(b) When sentencing a person to life imprisonment under pgfisons.

(a), the court shall inform the person of the provisions of S. 3) ( — ;
o a) If a court sentences a defendant to imprisonment in the
?oorzr'ellclai(gg ?8%:2: n%rggesduur: rL?;igﬁtltlonlng undeB@2.114 () countyijail, the court may provide that the defendant perfcom
pervision. . munity service work under par&) and(c). The defendant earns
(c) A person sentenced to life imprisonment under(pafs  goodtime at a rate of one ddgr each 3 days of work performed.
not eligible for release on parole. o A day ofwork equals 8 hours of work performed. This good time
(2) When a court sentences a person to life imprisonmepfin addition to good time authorized undeB@2.43
unders.939.62 (2m) (c)the court shall provide that the sentence (b) The court may require that the defendant pericommu
'Sh‘:‘gtThEOU; t';‘izg’_osi'b'“ty Ofﬁp?rgf ?r extengﬁdlz‘égfr‘_"iona nity servicework for a public agency or a nonprofit charitable
- oub: (2) 1S Snown as afiecied by o acts ot the egisiatand  grganization. The number of hours of wonlequired may not
d by th der s. 13.93 (2) (c). R -
as,:?;g%; fééf: Vfﬁzz_gggeésgllgg:g(a‘)z(g)glgg5 a. 481997 a, 283326 s.  €Xceedwhat would be reasonable considering the seriousness of
13.93(2) (c). the offense and any otherfehse which is read into the recat
( dC)onstit(utione)llityof 973.014 upheld. State Borrell, 167 W (2d) 749, 482 NW thetime of conviction. An order may only apply if agreed to by
2d) 883 (1992). ot
Denialof presentence confinement credit under sub. (2) was constitutional. Sg@g defendant and the gnr)lzatlon_ or agenc.:yThe court shall
v. Chapman, 175 W (2d) 231, 499 NW (2d) 223 (Ct. App. 1993). ensurethat the defendant is provided a written statement of the

Sub.(1) (b) allows a circuit court to imposeparole eligibility date beyond a defen termsof the community service order and that the community ser
dants expected lifetime. StateSetagord, 2LW (2d) 397, 565 NW (2d) 506 (1997). viice order is monitored.

A trial court sentencing a defendant under §lp(b), exercising its discretion, . . . . . .
may or maynot give credit for presentence incarceration. Steeeley212 W (2d) (c) Any organization or agency acting in good falth to which )
75,567 NW (2d) 897 (Ct. App. 1997). adefendant is assigned pursuant to an order under this subsection

) . . . hasimmunity from any civil liability in excess of $25,000 for acts
973.015 Misdemeanors, special disposition. (1) When or omissions by or impacting on the defendant.
aperson is under the agé 21 at the time of the commission of (d) This subsection applies to persons who are senteneed to

?n o_feln?e forfWTiChfthe F;ffﬁfm has béeund guiltly ina court o ntviail butare transferred to a Huber facility unde8@3.09
or violation of a law for which the maximum penalty IS Imprison, 5 «4nty work camp under203.100r to a tribal jail under s.
mentfor one year or less in the county jail, the court may order g5 445

the time of sentencing that the record be expunged upon succes

ful completionof the sentence if the court determines the persor}%e) A court may not provide that a defendant perform commu
will benefit and society will not be harmed by this disposition.N'YY Service work under this subsection if the defendant is being

(2) A person has successfully completed skatence if the sentlenZede_gardnk:g ﬁr.]y ofélhe fOL[OWII’égf. |
personhas nobeen convicted of a subsequerien$e and, if on - Acrmewnich 1S a Llass A or b felany
probation the probation has not been revoked and the probationer 2- A crime which is a Class C felony listedsrf69.08 (10)
has satisfied the conditions of probation. Upon successfift): but not including any crime specified in%t3.10
completionof the sentencthe detaining or probationary authority 3. A crime which is a Class C felony specified i948.05
shallissue a certificate of disclggrwhich shall be forwarded to  (4) (a) In lieu of a sentence of imprisonment to the county jail,
the court of record and which shall have tHecetfof expunging a court may impose a sentence of detention at the defesdant’
the record. placeof residence or other place designated by the court. The
History: 1975 c. 391975 c. 18%.105 1975 c. 1991983 a. 5191991 a. 189  |engthof detention may not exceed tmaximum possible period
Forfeituresmay not be expunged under (1). Statdlichaels, 142 W2d) 172, 417  f imprisonment. The detention shall be monitored by the use of
NW (2d) 415 (Ct. App. 1987). anelectronic device worn continuously on the defendgrgison

Expungedconviction is not admissible itack witness credibilityState vAnder S L . . .
son,160 W (2d) 435, 466 NW (2d) 681 (Ct. App. 1991). and capable of providing positive identification tfe wearer at
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thedetention location at any time. A sentence of detention in lieu(c) 1. In this paragraph, §pe 1 prison” has the meaning given
of jail confinement may be imposed only if agreed to by the defdén s.301.01 (5)

dant. The court shall ensure that the defendant is provideda writ 2. The court may prescribe reasonable and necessary condi
tenstatement of the terms of the sentence of detention, includifishs of thesentence in accordance witl861.048 (3)except the
adescription of the detention monitoring procedures and requit®urt may not specify a particularyfe 1 prison, jail, camp or
mentsand of anyapplicable liability issues. The terms of the-serfacility wherethe ofender is to be placed unde381.048 (3) (a)

tenceof detention may includa requirement that the defendanhndthe court may not restrict the departmeatithority under s.
paya daily fee to cover the costs associatéi monitoring him  301.048(3) (b) or (c).

or her In that case, the terms must specify to whom the payments(4) MODIFICATION. (a) The department may provide for place

aremade. _ o mentsunder s301.048 (3) (ajor a shorter period than timeaxi

(b) A person sentenced to detention under (aais eligible  mum period specified by the court under s(8). (b).
to earn good time in the amount of one—foustfhis or her term b) The department may request that the court extend the maxi
for good behavior if sentenced to at least 4 days, but fraction mperiod provided by the court under s(&). (a)or the maxi
a day shall be ignored. The person sbalgiven credit for ime  y;m heriod provided by the court undsub. (3) (b) or both.
servedprior to sentencing under®73.155 including good time  jpjessa hearing is voluntarily waived by the person, the court
unders. 973.155 (4) If the defendant fails to comply with thegp)1hold a hearing on the matteFhe court may not extend the
termsof the sentence of detention, the court may orded maximumperiod of the sentence beyond the amount allowable
dantbrought before the court and the court roager the defen undersub.(3) (a) Except as provided in p4c), the court may
dantdeprived of good time. ) not extend themaximum period for placements unde8®1.048

(c) If the defendant fails to comply with the terms of the-seq3) (a) 1.beyond a total, including the original period aaitl
tenceof detention, the court may orddre defendant brought extensionsof 2 years or two-thirds of the maximum term of
beforethe court and the court may ordeat the remainder of the imprisonmenthat could have been imposed on the person, which
sentencef detention be served in the county jail. everis less.
~ (d) A sentence under this subsection is not a sentehce (c) The court may extend under pén) the maximum period
imprisonmentexcept for purposes of s73.04 973.15 (8)(@)  for placements under 301.048 (3) (a) 1to a period not exceed

and973.19 ing two—thirds of the maximum term of imprisonment that could

(5) (&) In this subsection: have been imposeash the person under suB) (a)for his or her

1. “Commission of a serious crime” has the meaning givesgntenceo the intensive sanctions program if all of the following
unders.969.08 (10) (a) apply: . .

2. “Serious crime” has the meaning given unde69.08 (10) 1. The person escaped fronsentence to the intensive sanc
(b). tions program.

(b) In lieu of a continuous sentence, a court may sentence a per 2. The person is sentenctat the escape under®16.42 (4)
sonto serve a series of periods, not less than 48 hours nor méyelo a sentence of imprisonment concurrent with the sentence to
than3 daysfor each period, of imprisonment in a county jail. Théheintensive sanctions program.
personis not subject to confinement between periods of imprison 3. The sentence under suRdexceedshe total of the maxi
ment. mum period originally provided by the court under s(&).(b)for

(c) A court may not sentence a person undei(ppregarding the sentence to the intensive sanctions program amdékienum
anyviolation under ch961 or the commission of a serious crime€Xtensionsavailable under pagb).

History: 1971 c. 2981983 a. 10, 192 1985 a. 1501987 a. 271987 a. 332. (5) PAROLE RESTRICTIONS. A person sentenced under s(i).
64, 1987 a. 398399, 1989 a. 3185 1993 a. 481995 a. 281448 is eligible for parole except as provided in382.11 304.02and
304.06

973.032 Sentence to intensive sanctions program.

(1) SenTENCE. Beginning July 1, 1992, a court may senteace
personwho is convicted of a felony occurring on or afte
August 15, 1991but before December 31, 1999, to participate iIT . ™ 5917 391903 a. 791995 a. 27390 1997 2. 283

the mtenswe sanctions program undeB01.048 If a person is Wherea presentence investigation recommends it, nothing prohibits a court from
convictedof afelony occurring on or after December 31, 1999, &ntencing person for whom theentencing guidelines would recommend probation
courtmay not sentence the person to participate inrtlemsive 0 the intensive sanctions program. Statilier, 180W (2d) 320, 509 NW (2d) 98

: (Ct. App. 1993)
sanctionsprogram under £01.048 An extension of confinement under this provision may be appealed by common

(2) EuciBiLITY. (&) A court may sentence a person under Suiw writ of certiorari. Tme for appeal is governed by s. 808.04. StaBridges, 195
(1) if the department provides a presentence inveStigation red“r(ﬁi)eits:r;ssigrel c’;lfvz r()fsge];ﬁzrl(tcgé'roi\gg'ujr}%i?)t’he intensive sanctions program must
recommendlnghat the person be sentenced _tO the program. If ased on public safety considerations and the participae€d for punishment
departmentloes not make the recommendation, a court may ordetitreatment. All that needs to be shown at an extension hearing is that the partici
as not made sfidient progressn the program and that more time is required
the department to assess and evaluate the person. After faias ot made s Statdurnet 200 W (2d) 168, 546 NW (2d) 880 (Ct. App.
assessmerand evaluation, the court may sentence the personl%@,g)_

the program unless the department objects on the ground that theright under s. 972.14 (2) of a defendant to make a statgminio sentencing

recommendshat the person be placed on probation. doesnot apply to an extension of a placement undeintieasive sanctions program.
Statev. Turner 200 W (2d) 168, 546 NW (2d) 880 (Ct. App. 1996).

(b) Notwithstanding pafa), the courimay not sentence a per  yrensive Sanctions: A New Sentencing Option. Fiedfds. Law June 1992.
sonunder sub(l) if he or she is convicted af felony punishable
by life imprisonment. 973.033 Sentencing; restriction on firearm posses -
(3) LimiTaTions. The following apply to a sentence under suksion. Whenever a court imposes a sentence or places a defendant
(2): on probation regarding a felony conviction, the court shall inform

(a) The court shall provide a maximum period for the sentendBe defendant of the requirements and penalties un@erls29

which may not exceed the maximum teuhimprisonment that IljziisiltL?rrgt:o ;?vigtraléw:ming under this section does not prevent a convictaer
could be imposed on the persancluding imprisonment autho s 941 9. State.hillips, 172 W (2d) 391, 493 NW (2d) 270 (Ct. App. 1992).

rized by any penalty enhancement statute.

(b) The court shall provida maximum period for placements973.034 Sentencing; restriction on child sex offender
unders.301.048 (3) (a) 1which may not exceed one year unlesworking with children. Whenever a court imposes a sentence
the defendant waives this requirement. or places a defendant on probation regarding a conviction under

(6) CrepIT. Any sentence credit under9y.3.155 (1)applies
owardservice of the period under siB) (a)but does not apply
wardservice of the period under syB) (b).
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$.940.22 (2)or 940.225 (2) (cpr (cm), if the victim is under 18 (4) If aninmate in a state prison or a person senteocestate
yearsof age at the time of thefefise, or aonviction under s. prisonhas not paid the deoxyribonucleic acid analysis sugehar
948.02(1), 948.025 (1)948.05(1), 948.060r 948.07 (1)(2), (3) underthis section, the department shall assess and collect the
or (4), the court shall inform the defendant of the requirements amchountowed from the inmate’wagesor other moneys. Any

penaltiesunder s948.13 amountcollected shall be transmitted to the state treasurer
History: 1995 a. 2651997 a. 220 History: 1993 a. 161995 a. 2011997 a. 27
Therequirement in sub. (1) (a) that persons convicted @fldmyrunder s. 943.10
973.035 Transfer to state—local shared correctional paythe DNA analysis surchge has no rational basis and is unconstitutional. The

s . . f emainderof the section is not invalid. StateTvepaniey 204 W (2d) 505, 556/W
facilities. Any person serving a sentence of imprisonment to tfi) 394 (Ct. App. 1996).

Wisconsinstate prisons, a county jailcaunty reforestation camp
or a county house of correctiam serving a sentence to the inten973.047 Deoxyribonucleic  acid analysis require -
sive sanctions program may be transferred to a state—local shae@its. (1) (a) If a court imposessentence or places a person

correctionalfacility under s302.45 (1) on probationfor a violation of $940.225 948.02 (1)or (2) or
History: 1983 a. 3321989 a. 311991 a. 39 948.025 the court shall require the person to provide a biological
) o ) specimerto the state crime laboratories for deoxyribonucleic acid
973.04 Credit for imprisonment under earlier sentence analysis.

for the same crime. When a sentence is vacated and a new sen
tenceis imposed upon the defendant for the same crime, tgre
departmentshall credit the defendant with confinement-pre94
viously served.

(b) Except as provided in p&a), if a courtimposes a sentence

places gerson on probation for any violation under @40,

40r948o0r ss943.01t0 943.15 the court may require the per
History: 1083 &, 66528 sonto provide a biological specimen to the state crime laborato
While periods of time served dueda indigens inability to post bail prior to trial ries for deoxyribonucleic acid analysis.

must be credited as time served on a prison sentence imposed, a court need not credi¢) The results from deoxyribonucleic acid analysis of a speci

tl'g‘zevsvegg‘)’ é’%’O?”Sg‘Z"',%eW“t{gQ?i’Zg%%?slig:fblﬁgg‘)?w confinement. Staf¥a,  menunder par(a) or (b) may be used only asithorized under s.
165.77(3). The state crime laboratories shall destroy any such
973.045 Crime victim and witness assistance sur - SPecimerin accordance with 465.77 (3)

charge. (1) On or after October 1, 1983, if a court imposes a (2) Thedepartment of justice shall promulgate ryjesviding
sentenceor places a person on probation, the court shall impd§é procedures for defendants to provide specimens undgil3ub.
acrime victim and witness assistance surghaalculated as fol andfor the transportation of those specimens to the state crime
lows: laboratoriesfor analysis under 4.65.77

() For each misdemeanoffefise or count, $50. History: 1993 a. 1698, 227, 1995 a. 440

(b) For each felony &nse or count, $70. 973.048 Sex offender reporting requirements.

(2) After the clerk deter_mlnes themount due, the clerk of (Im) Exceptas provided in sul§2m), if a court imposes a sen
courtshall collect andransmit the amount to the county treasuraenceor places a person on probation for any violation, or for the
under s59.40 (2) (m) The county treasurer shall then make-payolicitation,conspiracy or attempt to commit any violation, under
mentto the state treasurer undeb8.25 (3) (f) 2. ch.940, 944 or 948 or $5943.01t0 943.15 the court may require

(3) (a) Theclerk shall record the crime victim and witness suthe person to comply with the reporting requirements under s.
chargein 2 parts. Part A is the portion that 8tate treasurer shall 301.45if the court determines that the underlying conduct was
credit to theappropriation account under29.455 (5) (grnd part sexuallymotivated, as defined in 880.01 (5) and that itvould
B is the portion that the state treasurer shall credit tagheopria  be in the interest of public protection to have the person report
tion account under 20.455 (5) (gc)as follows: unders.301.45

1. Part A equals $30 for each misdemeanterse or count (2m) If a court imposes a sentence or places a person on
and$50 for each felony &énse or count. probationfor a violation, or for the solicitation, conspiracy or

2. Part B equals $20 for each misdemeanfanse or count attempttocommit a violation, of £940.22 (2)940.225 (1)(2) or
and$20 for each fe|ony tfnse or count. (3), 94406 948.02 (1))[‘ (2), 948025 94805 948055 94806

(b) The person paying the crime victim and witness sugehar248-07 948.08 948.110r 948.3( or of 5.940.300r 940.31if the
shallpayall of the moneys due under part A before he or she p{j§im Was a minor and the person was nomisém's parent, the

anvof the monevs due under part B. ourt shall require the person to comply with the reporting
3(/4) If an inma}f[e in a state eri)son or a person sentdogeetate requirementainder s301.45unless the court determines, after a

. ; . > . hearingon a motion made by the person, that the person is not
prisonhas not paid the crime victim amdtness assistance sur 9 y b ' P

chargeunder this section, thdepartment shall assess and coIIeéFqu'redto Comp.ly.under $301.45 (1m) . .
the amount owed from the inmaseivages or other moneyany . (3) In determining under suplm) whether it would be in the
amountcollected shall be transmitted to the state treasurer ~ Intérestof public protection to havéhe person report under s.
History: 1983 a. 271987 a. 271989 a. 311993 a. 161995 a. 201 301.45 the court may consider any of the following:

(a) The ages, at the time of the violation, of the person and the
973.046 Deoxyribonucleic acid analysis surcharge.  victim of the violation.
(1) If a courtimposes a sentence or places a person on probatioh) The relationship between the person and the victim of the
underany of the following circumstances, the court shall imposgolation.

adeoxyribonucleic acid analysis surogeof $250: (c) Whether the violation resulted in bodily harm, as defined

(@) The person violated 840.2250r 948.02 (1)or (2). in 5.939.22 (4)to the victim.
(b) The court required the person to provide a biological speci (d) Whether the victim stdred from a mentaliness or mental
menunder s973.047 (1) deficiencythat rendered him or her temporarily or permanently

(2) After the clerk of courtletermines the amount due, théncapableof understanding or evaluating the consequences of his
clerk shallcollect and transmit the amount to the county treasui@rher actions.

under $59.40 (2) (m) The county treasurer shiien make pay (e) The probability that the person will commit other violations
mentto the state treasurer undeb8.25 (3) (f) 2. in the future.

(3) All moneyscollected from deoxyribonucleic acid analysis (g) Any other factor that the court determines may be relevant
surchargeshall be deposited by tistate treasurer as specified ino the particular case.

s.20.455 (2) (Lm)and utilized under 465.77 History: 1995 a. 4401997 a. 130
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973.05 Fines. (1) When a defendant is sentenced to pay @nsassessment until paid in full, shall then be applied to payment
fine, the court may grant permission for the paynadrihe fine, of the uninsured employer assessment until paid in full, shall then
of the penalty assessment imposed hi65.87 the jail assess be applied to payment of the enforcement assessment snder
ment imposed by s302.46 (1) the crime victim and witness 253.06(4) (c), if applicable, until paid in full and shall then be
assistancsurchage under s973.045 the crime laboratories and appliedto payment of the fine.

drug law enforcement assessment imposed b¥65.755 any (3) (@) In lieu of part orll of a fine imposed by a court, the
applicable deoxyribonucleic acid analysis surap@runder s. courtmay stay the execution of part or all of temtence and pro
973.046 any applicable drug abuggogram improvement sur vyide that the defendant perform community service wanker
chargeimposed by s961.41 (5) any applicable domestic abuseyars (b) and(c). The amount of the fine actually paid, if asiyall
assessmerimposed by s971.37 (1m) (c) 1or 973.055 any pe used to determine any applicable assessment or sgyechar
applicabledriver improvement surchge imposed by 846.655  yndersub.(1), except that any applicable driver improvensm

any applicableenforcement assessment imposed 868.06 (4) charge under s.346.655 or any domestic abuse assessment
(c), any applicable weapons assessnirepbsed by s167.31 any  jmposedby 5.973.055shall be imposed regardless of whether part
applicableuninsured employer assessment imposed B85 o al| of the sentence has been stayed. If the defendant fails to
(4), any applicable environmental assessment imposed. bycomplywith the communityervice orderthe court shall order the
299.93 any applicable wild animal protectioassessment gefendanbrought before the court for imposition of sentence. If
imposedby s.29.983 any applicable natural resources assesge defendant complies with the community service qrdeor
mentimposed by s29.987and any applicable natural resourcegnhehas satisfied that portion of the sentence.

restitution payment imposed by 29.989to be made within a (b) The court may require that the defendant perfoommu

%e{;]oed 22:1 fgn%);cetﬁg ffsl(r)] :Ia%sé |c|)fe Rglfyugfslspeir;nn;sésrl‘mioj‘iﬁgs %@gﬁservicework for a public agency or a nonprofit charitable
VS, 1 P u / ' il nization. The number of hours of wonkequired may not

ggg:ﬁ?ﬁé&?ﬁw el‘g\(/jvv(\ellrtl?grsése?nsesrlwsttggggsssur:]geﬁme c_rge exceedwhat would be reasonable considering the seriousness of
- 1g 1an ; Lapp)i the offense and any otherfehse which is read into the recat

ble deoxyribonucleic acid analysis surarany applicable drug thetime of conviction. An order may only apply if agreed to by

abuseprogram improvement surclye, any applicable domesticy, o jatendant and the ganization or agencyThe court shall

abuseassessment, any applicable driver improversarthage, ensurethat the defendant is provided a written statement of the

any applicableenforcement assessment, any applicable WeaPGHAmsof the community service order and that the community ser
assessmengny applicable uninsuregmployer assessment, any.;

applicableenvironmental assessment, any applicable wild animaf® order is mor?ltor_ed. L . .
protectionassessmengny applicable natural resources assess (€) Any organization or agency acting in good faith to which.
mentand any applicable natural resources restitution paym efendant is assigned pursuant to an order under this subsection

shallbe payable immediately asimmunity from any civil liability in excess of $25,000 for acts
NOTE: Sub. (1) is shown as affected by tae acts of the 1997 legislaterand Oor omissions by or iImpacting on the defendant.
asmerged by the evisor under s. 13.93 (2) (c)- (4) If a defendant fails tpay the fine, assessment, surgear

(1m) If thecourt orders payment of restitution and a fine angk restitution payment within the period specified under &lip.
related payments underQsZS.Z_O t_hg court may authorize a pay or (1m), the court may do any of the following:
mentperiod in excess of the limit imposed under . (a) Issue a judgment for the unpaid amount and direct the clerk

(2) Whena defendant is sentenced to pay a find is also to file and docket a transcript of the judgmewithout fee. If the
placedon probation, the court may make the payment of the finsburtissues a judgment for the unpaid amount, the court shall send
the penalty assessment, the jail assessment, the crime victim &nghe defendant dtis or her last-known address written notifica
witnessassistancsurchage, the crime laboratories and drug lawion that a civil judgment has been issued for the unfini
enforcementassessment, any applicable deoxyribonucleic acidsessmensurchage or restitution payment. The judgment has
analysissurchage, any applicable drugbuse program improve the same force aneffect as judgments docketed unde8®6.10
mentsurchage, any applicable domestic abuse assessment, anyy |ssye an order assigning not more than 25% of the -defen
applicableuninsured employer assessment, any applicable driygyscommissions, earnings, salaries, wages, pension benefits,
improvementsurchage, any applicable enforcement assessmeginefitsunder ch102 and other money due or to be due in the
under s253.06(4) (c) any applicable Weaponslassessment,.ﬁ%ureto the clerk of circuit court for payment of the unpaid fine,
applicableenvironmental assessment, any applicable wild ani sessmensurchage or restitution payment. In this paragraph,
protectionassessmengny applicable natural resources assesgmpoyer” includes the state and its political subdivisions.
mentand any applicable natural resources restitution payraents | d ianing lott . by a defendant
conditionof probation. When the payments arade a condition _, (¢) ISSue an order assigning lottery prizes won by a defendan

Mosename is orthe list supplied to the clerk of circuit court

of probation by the court, payments thereon shall be applied fi r
to payment of the penalty assessment until paid in full, shall thgﬁders.565.30 (5r) (a)for payment of the unpaid fine, assess

be applied to the payment of the jafisessment until paid in full, ment, surchage F’f re;tltutlon payment. . )

shall then be applied to the payment of gadf the crime victim _  (4m) As provided in s767.265 (4)a child supporwithhold-
andwitnessassistance surclgg until paid in full, shall then be ing assignment under state law has priooer any assignment
appliedto part B ofthe crime victim and witness assistance suPf order under sutg4).

chargeuntil paid in full, shall then bapplied to the crime labora  (5) (a) 1. Upon entry of the assignment under gdb(b),
toriesand drug law enforcement assessment until paid in full, shafilessthe court finds that income withholding is likely to cause
thenbe applied to the deoxyribonucleic acid analysis sugeharthe defendant irreparable harm, the court shall provide notice of
until paid in full, shall then be applied to the drug abuse improviae assignment by regular mail to the last-known address of the
mentsurchage until paid in full, shall then bepplied to payment personfrom whom the defendant receives or will receive money
of the driver improvement surchygr until paid in full, shall then If the clerk of circuit court does not receive the money from the
be applied to payment of the domestic abuse assessment until paidon notified, the court shall provide notice of the assignment
in full, shall then beapplied to payment of the natural resourcet® any other person from whom the defendant receives or will
assessmertit applicable until paid in full, shall then be applied taeceivemoney Notice ofan assignment under sy#) (b) shall
paymentof the natural resources restitution payment until paid inform the intended recipient that, if a prior assignment under sub.
full, shall then be applied to the payment of the environmentd) (b) has been received relating to the same defendant, the recipi
assessmerit applicable until paid in full, shall then be applied ta@ntis required to notify the clerk of circuiburt that sent the sub

the payment of the wild animal protection assessment if applicequent notice of assignment that another assignment has already
ble until paid in full, shall then be applied to payment ofilemp  beenreceived. A notice of assignment shall include a form per
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mitting the recipient to designate on the form that another assigmployer’s payroll period, the clerk mayunless otherwise
menthas already been received. orderedby a judge, amend the withholding assignment or order so

2. If, after receiving the annual list unde565.30 (5r) (a) thatall of the following apply:
the clerk of circuit court determines that a person identifiethén a. The withholding frequencgorresponds to the new payroll
list may be subject to an assignment under @)k(c), theclerk period.
shallinform the court of that determination. If theurt issues an b. The amounts to be withheld reflect tdjustment to the
orderunder sub(4) (c), the clerk of circuit courshall send the withholding frequency

noticeof that order to the administrator of the lottery division of () The clerkshall provide notice of the amended withholding
the department of revenue, including a statement of the amo‘d@%ignmenor order under pafi) by regular mail to the defen
owedunder the judgment and the name and address of the PeEY'semployer and to the defendant.

owing the judgment.The court shall notify the administrator of " pistory: 1977 c. 291979 c. 34111; 1981 c. 2088, 352 1983 a. 27535 1985
the lottery division of the department of revenue when the-judg. 36 1987 a. 27339, 398 1989 a. 64107, 359, 1991 a. 391993 a. 161995 a. 227

mentthat is the basis of the assignment has been paid in full. 438 448 1997 a. 327, 35, 148, 248 s. 13.93 (2) (c)- _
Seenote to Art. |, sec. 8, citing State ex rel. Peders@&tessinger56 W (2d) 286,

3. Notice under this paragraph may be a notice of the coutty Nw (2d) 778.
acopy of the executed assignment or a copy of that part of Ejh}érialljcoqrts are encou_rageduee insm,'{%%né me_}lhe\?swhen gfs\ljn% &/vitsgi?ndzigtgnt
courtorder which directs payment. N‘@f?z(%’g‘g;ta’g?g;_per'o may exceed 60 daysil WState, (2d) 397,

(b) For each payment made under the assignment under Sudburtcannot impose probation or order defendant to perform community work in
(4) (b), the persorfrom whom the defendant under the ordeleu of imposing statutorily required minimum jail senten@a. Atty. Gen. 41
receivegnoney shall receive an amowtual to the persanhee

essarydisbursements, noo exceed $3, which shall be deducted?3-:055 Domestic abuse assessments. (1) If a court
from the money to be paid to the defendant. Imposesa sentence on an adult person or placeadult person

(c) A person who receives notice of the assignment under sglﬁ ﬁlr c_)bation, redgard|e35 o{)whether any fine (i?bimpoi‘,]e(;iéthe court
(4) (b) shall withhold theamount specified in the notice from anyk. allimpose a domestic abuse assessment dbg8ac nse
moneythat person pays to the defendant later trenweek after -
receiptof the notice of assignment. ithin 5 days after the day on

which the person pays money to the defendant, the pstslh

sendthe amount withheld to thaerk of circuit court of the juris 940.20(1m) 940.201940.21 940.225940.23 940.285940.30
dictjon providing notice. If the person has already rece!vedgﬁgggsgjg'g}'932?3?110&3%2";ig‘ll%‘l%géod;g%s gi%(%?,
noticeof an assignment under sgb) (b), the person shaietain + 947.0120r 947.01250r of a municipal ordinance conforming to

the later assignment and withhotde amount specified in tha
; ; ; ; i . 941.20 940.201 941.3Q 943.01 943.011 943.14 943.15
assignmenafter the last of any prior assignments is paid in ful 46.49 947.01 947.0120r 947.0125 and

Within 10 days of receipt of the later notice, the person sbéfy : - S
the clerk of circuit court that sent the notice that the persm 2. The court finds that the conduct constituting the violation
receiveda prior notice of amssignment under suf@) (b). See undersubd.1. involved an act by t_he adult person against his or
tion 241.09does not apply to assignments under this section. herspouse or former spouse, against an adult with whom the adult
(d) If after receipt of noticef assignment under péa) 1.the personresides or formerly resided or against an adult with whom

personfrom whom the defendant receives money fails to withholj€ 2dult person has created a child; or

the money or send the money to the clerk of circuit court as pro (P) The court convicts a person unded13.12 (8) (apr a con
vided in this subsection, the person miag proceeded againstforming municipal ordinance.

underthe principal action undesh.785for contempt of court or ~ (2) (a) If the assessmentiimposed by a court of record, after
may be proceeded against under &h8 and be required to forfeit the court determines the amount due, the clerthefcourt shall

not lessthan $50 nor more than an amount, if the amount exceegdectand transmit the amount to the county treasurer as provided
$50,that is equal to 1% of the amount not withheld or sent. in's.59.40 (2) (m) The county treasurer shall then make payment

(e) If an employer who receives noticeasf assignment under t0 the state treasurer as provided i6&25 (3) (f) 2.
sub.(4) (b)fails to notify the clerk of circuit court within 10 days (b) If the assessment is imposedésnunicipal court, after a
afteran employe is terminated or otherwise temporarily or perm@eterminatiorby thecourt of the amount due, the court shalt col
nently leaves the employar employment, the employer may bdect and transmit the amount to tireasurer of the countyity,
proceededagainst under the principal action undér 785 for townor village, and thatreasurer shall make payment to the state
contemptof court. treasureias provided in $66.12 (1) (b)

() Compliance by theperson from whom the defendant (3) All moneys collected from domestic abuse assessments
receivesmoney with the order operates as a disphaf the per shallbe deposited by the state treasurer R0435 (3) (hhjand
son’sliability to the defendant as to that portiofithe defendarg’  utilized in accordance with 46.95
commissiongarnings, salaries, wages, benefits or other msmey (4) A court may waive part or all of tltwmestic abuse assess
affected. mentunder this section if it determines that timposition of the

(9) No employer may use an assignment under(diilgb)as  full assessment would have a negative impact on feadsr’s
abasis for the denial of employmenta defendant, the disclyar fam||y.
of an employe or anglisciplinary action against an employe. qug'gﬂggg?%g 21216219(’58)‘1‘9%333- 222_7%%0; 139171%5'1?;53%,[?&1)3?52%5321%2
employerwho denies employmeot dischages or disciplines an jg9gsa 27201 343 353 1997 a. 2735, 143 ' ’
employein violation of this paragraph may be finedt more than
$500and may be requireld make full restitution to the aggrieved973.06 Costs. (1) Except as provided in 83.2Q thecosts
person,ncluding reinstatement and back p&estitution shall be taxableagainst the defendant shall consist of the following items
in accordance with £73.20 An aggrieved person may apply toandno others:

the district attorney or to the departmeitworkforce develop (a) The necessary disbursemeats fees of dicers allowed

(a) 1. The court convicts the person of a violatidm crime
specifiedin s.940.01, 940.02 940.03 940.05 940.06 940.19

mentfor enforcement of this paragraph. by law and incurred in connection with the arrest, preliminary
(i) 1. Inthis paragraph, “payroll period” has the meaning givetxaminationand trial of the defendant, including, in the discretion
ins.71.63 (5) of the court, the fees and disbursements of the agent appointed to

2. If after an assignment is infet the defendars’employer returna defendant from another state or country
changests payroll period, or the defendant changes employers (am) Moneys expended by a law enforcement agency under all
andthe new employeés payroll period is diérent from the former of the following conditions:
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1. The agency expended the moneys to purchasateolled defendantmay becommitted to the county jail until the fine, costs,
substancer controlled substance analog thats distributed in penalty assessment, jail assessment, crime victim and witness
violation of ch.961 assistancesurchage, crime laboratories and drug law enferce

2. The moneys were expended in the course of an investigientassessment, applicable deoxyribonucieitl analysis sur
tion that resulted in the defendantonviction. charge applicabledrug abuse program improvement surgear

3. The moneys were used to obtain evidence of the deféppllcable domestic abuse_ assessment, applicable driver
dant'sviolation of the law improvement surchage, qppllcable enforcemernssessmen.t

4. The agency has not previously been reimbursed or repuréders_,.253.06 (4) () applicable weapons assessment, applica
for th.e expended moneys by the defendant BI€ uninsured employer assessment, applicateironmental

) ’ assessmengpplicable wild animal protection assessmappli

(b) Fees and travel allowance of witnesses for the state at g3@|enatural resourcesssessment or applicable natural resources
preliminary examination and the trial. restitution payments are paid or disgiet, or the communityer

(c) Fees and disbursements allowed by the ¢owkpert wit  vice work under s943.017 (3)s completedfor a period fixed by
nesses.Section814.04 (2)shall not apply in criminal cases.  the court not to exceed 6 months.
~ (d) Fees andravel allowance of witnesses for the defensze?Hsigtgrifé go 1 C 291979 5953‘5312 1153511969-52213259%7221‘-29;35 a. 361987 a.
|_nc_urredby th.e county at th.e requesttbé defendant, at the pre éeeﬁote to Art. I sec. 8, citing State ex rel. Peder‘se’ﬂssinger% W (2d) 286,
liminary hearing and the trial. 201NW (2d) 778.

(e) Attorney fees payable to the defense attorney by the count¥rherefine and payment schedule are reasonably stitesffenders means,
or the state.If the court determines at the time of sentencing thgffE"gereaes heauy budeq of showing inabilty to payil v. State, 84 W (20)
the defendans financial circumstances are changed, the COUrcommitmentunder this section may be consecutive to another term of incarcera

may adjust the amount in accordance witA%&7.07 (1) (aand(2). tion. State vWay, 113 W (2d) 82, 334 NW (2d) 918 (Ct. App. 1983).

i The six month limit on commitments under this section is the aggregate amount
(f) An amount determined by the court to makeasonable of time a defendant may be jailed for nonpayment of a fine. St8ghuman, 173
contributionto a crime prevention ganization, if the courdeter v (2d) 743, 496 NW (2d) 684 (Ct. App. 1993). ' '

minesthat the person has the finanddlility to make the con
tribution and the contribution is appropriate. 973.075 Forfeiture of property derived from crime and

(g) An amount equal to 10% of any restitution ordered undeertain vehicles. (1) The following are subject to seizure and
s.973.2Q payable to the county treasurer for use by the countforfeiture under ss973.075to 973.077

(h) The cost of performance aftest under 868.38 if ordered (a) All property real or personal, including monedirectly or
by the court. indirectly derived from or realized through the commission of any
(2) Thecourt may remit the taxable costs, in whole qpant. ~ Crime.
(3) If the court orders payment of restitution, collection of (b) 1m. Except as provided subd.2m, all vehicles, as
costsshall be as provided under9s.3.20 definedin s.939.22 (44)which are used in any of tteallowing
History: Sup. Ct. Order67 W (2d) 585, 784 (1975)979 c. 3561981 c. 352 Ways:

1985a. 29 1987 a. 347398, 403 1991 a. 39269, 1995 a. 2753, 448 a. To transport any property or weapon used or to be used or
Seenote to 814.51, citing State~oster 100 W (2d) 103, 301 N2d) 192 (1981). ceivedin the commission of anv felon
Court may not order reimbursement of law enforcement agency for routine-invelt o y y

gative activities. State.Peterson, 163 W (2d) 800, 472 NW (2d) 571 (Ct. App.  b. In the commission of a crime undeP46.70

19(%:))rwitributionunder (1) (e) toward defendanéttorneyfees payable by county may ¢. In the commission of a crime in violation of%14.3Q
notbe taxed in an order separate from the sentence. SG@tant, 168 W (2d) 682, 944.31, 944.32 944.330r 944.34

484NW (2d) 371 (Ct. App. 1992). e ; : _
Sub.(1) (c) provides authority to order payment of costs to the state ledioe d. In the commission of a crime relatmg toa sul:gedcul

tory for tests performed, whether or not an expert from the laboratory actualy tegwal resource in violation of €4.47
fied at trial. State MFeguson, 195 W (2d) 174, 536 NW (2d)6L(Ct. App. 1995). e. To cause mor¢han $1’000 worth of criminal damage to

Sub. (1) (c) does not limit recovery of expert witness fees to fees for col B ; ;
appointedwvitnesses. State 8chmaling, 198 W (2d) 757, 543 NW (2d) 555 (Ct. AppL.Etemeteryprcmerty in violation of s943.01 (2) (d)pr 943.012

1995). f. In the commission of a crime undeB43.12 (8)813.122

A court was authorized to order that a defendant pay the cost of DNA testing,
aprivate laboratory as a cost under this section. St&eiersdorf, 208 W (2d) 492, (1) 813.123 (10)813.125 (7)813.128 (2)or 940.32

561NW (2d) 749 (Ct. App. 1997). ' ' . 2m. a. No vehicle used by any person as a comraomer

” Expensfmcﬁffeﬁfyta fh‘i_ffl;s fﬁlpa&m;ené":mtfal”spomnhg a Wk')tlnetsstrf]fog ?—F'Ofin thetransaction of business as a common carrier is subject to for
laa corrections Tacllity to testity at the defenaarttial were chaeable to the defen - B

dantunder s. 973.06 (1) (a). StatBender213 W (2d) 338, 570 NW (2d) 500 (Ct. f€iture under ss973.075to 973.077unless it appears that the
App. 1997). owneror other person in chge of the vehicle had knowledge of

For costs to be imposed under sub. (1) (am) all the listed conditions must be gt issj i
Statev. Neave, 220 W (2d) 786, 585 NW (2d) 169 (Ct. App. 1998). f'consented to the commission of the crime.

Obligationof defendant under this section is not disgeable irbankruptcy Mat b. No vehicle is subject téorfeiture under ss973.075to
ter of Zarzynski, 771 F (2d) 304 (1985). ] 3 973.077by reason of any act or omission established by the owner
Rk;g?tto E%U&SL% fepayment of cost of court-appoimteansel as a condition of of the vehicle to have been committed or omitted without his or
probation. : herknowledge or consent.

973.07 Failure to pay fine or costs or to comply  with c. If forfeiture of a vehicle encumbered by a bona fide per
certain community service work. I the fine, costs, penalty fectedsecu_rlty interest occurs, the holder of Fhe security interest
assessmenjail assessment, crime victim and witness assistangi@all be paid from the proceeds of the forfeiture if the security
surchargecrime laboratories and drug law enforcement assedaterestwas perfected prior to the date of the commission of the
mentyapp|icab|ajeoxyribonuc|eic acid ana'ysis Sur@arapp“ crimewhichforms the basis for the forfeiture and he Or she neither
Cable drug abuse program improvement Sur@mrapp"catﬂe had knOWIedge of nor consented to the act or omission.
domesticabuse assessment, applicatiizer improvement sur (bm) Any property used in the commission of a crime under
charge,applicable enforcement assessment und2b3.06 (4) s.813.12(8)813.122 (1),813.123 (10)313.125 (7,)813.128 (2)

(c), applicable weapons assessment, applicable uninsuce®40.32 but if the property is encumbered ayonafide per
employer assessment, applicable environmental assessméetied security interest that was perfedvedore the date of the
applicablewild animal protection assessment, applicable natu@mmissionof the current violation and the holder of the security
resourcegssessment and applicahbtural resources restitutioninterestneither had knowledge ofor consented to the commis
paymentsare notpaid or community service work under ssion of that violation, the holder of the security interest shall be
943.017(3) is not completed as required by the sentence, thaid from the proceeds of the forfeiture.
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(c) All remote sensing equipment, navigational devices, swarship. If the right to possession is proved to the cewgtitisfae
vey e_quipment arjd §cuba gear and any other equipment or detiige, it shall order the property returned if:
Used|n the CQmIT_HSSIOI’I d crime relat|ng toa Subrmd Cultural (a) The property is not needed as evidencé Oeeded’ Sat.is
resourcen violation of s 44.47 factory arrangements can be made for its return for subsequent use
(d) Atank vessel that violates299.62 (2)that is owned by asevidence; or
aperson who, Wlth!n 5 years b_efore the_ commission of the current(b) All proceedings in which it might be required have been
violation, was previously convicted of violating209.62 (2) but completed.
if the tank vessel is encumbered by a bona fide perfected securit

interestthat was perfected before the date of the commission of th%g)d Eﬁgg?g%?imsm 973.077do not apply to crimes com

currentviolation and the holder of the security interest neither hgf't.

knowledgeof nor consented to the commission of that Violationsg ag1’ 1995 a. 290148 1067 o soogs - o FHo09 & 26319932, 92169

the holder of the security interest shall be plaain the proceeds  Thecritical inquiry under (1)b) is not whether the vehicle was used in crime, but
of the forfeiture. whetherproperty carried by vehicle was used in crime. StaBe 1971 Oldsmobile

. . . Cutlass 159 W (2d) 718, 464 NW (2d) 851 (Ct. App. 1990).
(2) A law enforcement éter may seizeproperty SUbJeCt to Theforfeiture of amotor vehicle under sub. (1) (b) did not violate the constitutional

.thi.S S.eCFion upon process issued by any court of record haviji@ranteeagainst excessive punishment. Statsammad, 212 W (2d) 343, 569
jurisdiction over the property Except for vehicles used the Nw (2d) 68 (Ct. App. 1997).

commissionof a crime in violation of 944.3Q 944.31,944.32 ) )

944.330r944.34 seizure without process may be made under aBy3.076 Forfeiture proceedings. (1) TYPE OF ACTION;

of the following circumstances: WHERE BROUGHT. In anaction brought to cause the forfeiture of
(a) The seizure is incident to an arrest or a search under a se@fdtPropertyspecified in s342.30 (4) (apr 5.973.075 (1)the

warrant or an inspectiorunder any administrative or specialcourtmay render a judgment in rem or against a party perspnally

inspectionwarrant. or both. The circuit court for the county in which the property was
(b) The property subject to seizure has been the subject G€izedshall have jurisdictiomver any proceedings regarding the

prior judgment in favor of the state. propertywhen the action is commenced in state court. Any-prop

() The oficer has probable cause to believe that the propeﬁgy seized may be the subject of a federal forfeiture action.

is directly or indirectly dangerous to health or safety _(2) CommencewmenT. (a) The district attorney of the county
(d) The oficer has probable cause to believe that the prope ithin which the property was seized or in which the defendant is

wasderived from or realized through a crime or that the propel‘f nvictedshall commence the forfeiture actianthin 30 days

is a vehicle which was used t@nsport any property or weapon er_the se_izure of the property or the date of conviction, which
usedor to be used or received in the commission offefgny; everis earlier except that the defendant may request that the for

which was used in the commission of a crime relating to a sUfituré proceedings be adjourned until after adjudication of any
mergedcultural resource in violation of g4.47 or which was Cchargeconcerning a crime whiclas the basis for the seizure of
usedto cause more than $1,000 worth of criminal damage te cefj€ Property The request shall be granted. The forfeiture action
eteryproperty in violation of $943.01 (2) (d)or 943.012 shallbe commenced by filing a summonem_plalnt and aﬁawt_ _
(3) If there is a seizurender sub(2) or 5.342.30 (4) (a)pro- of the person who §e|zed the property Wlth the clerk of circuit
ceedingsunder s973.076shall be instituted. Properseized COUrtProvided service of authenticated copies of those papers is
underthis section or 842.30 (4) (a)s not subjecto replevin, but madein accordance with cBO1within 90 d_ays after filing upon
is deemed to be in the custody of the shefithe county in which e Person fromwhom the property was seized and upon any per

the seizurevas made subject only to the orders and decrees of §9&known to have a bona fide perfected security interest in the

courthaving jurisdiction over the forfeiture proceedings. WheRfOPEy-: _ _
propertyis seized under this sections.342.30 (4) (a)the person  (b) Upon service of an answéhe action shall be set for hear

seizingthe property may do any of the following: ing within 60 days of the service of the answer but may be eontin
(@) Place the property under seal. uedfor cause or upon stipulation of the parties.
(b) Remove the property to a place designated by it. (c) In counties having a population of 500,000 or more, the dis

(c) Require the shefibf the county in which the seizure Wastrict attorney or the corporation counsel may proceed under par

madeto take custody of the property and remove it to an approprf” ] )
atelocation for disposition in accordance with law (d) If no answer is served or no issue of law or fact has been
(4) When property is forfeited under €.3.075to 973.077 JOlr_1ed and the time fpr that service or joining issue _has e>_<p_|r<_ed,
the agency seizing the property may sell the propéway is not ©F if any defendant fails to appear at trial after answering or joining
requiredby law to be destroyed or transferred to another agenkﬁgue'the courtmay render a default judgment as provided in s.
The agency may retain any vehicle forfiofal use or sell the 806.02 )
vehicle. The agency seizing the property may deduct 50% of the(3) BURDENOFPROOF. The state shall have the burden of satis
amountreceived for administrative expensisseizure, mainte fying or convincing to a reasonable certainty by the greater weight
nanceof custody advertising and court costs and the costs of the credible evidence that the property is subject to forfeiture
investigationand prosecutioreasonably incurred. The remain unders.973.075t0 973.077
dershall be deposited in the school fund as the proceeds of the for(4) AcTion AGAINST OTHER PROPERTYOF THE PERSON. The

feiture. If the property forfeited under s873.075t0 973.077is  courtmay order the forfeiture of any other propestya defendant

money,all the money shall be deposited in the school fund.  ypto the value of property found by the court to be subject to for
(5) All forfeitures under s€73.075to 973.077shall be made feiture under s973.075if the property subject to forfeiture meets

with due provision for the rights of innocent persons under suiny of the following conditions:

(1) (b) de.and(d).h fAr|1y property seized butlnot fon‘eirt]ed sr;(qwl (a) Cannot be located.

returnedto its rightful owner Any person claiming the right to .

possessionf propertyseized may apply for its return to the circuit .tf]b) :I;ZS bete n transferrex conveyed to, sold to or deposited

courtfor the county in which the property was seizdthe court with a srd party o

shallorder such notice as it deems adequate to be given the distrid¢) S beyond the jurisdiction of the court.

attorneyand all persons who have or may have an interest in the(d) Has been substantially diminished in value while not in the

propertyand shall hold a hearing to hear all claims to its true owactualphysical custody of the law enforcement agency
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(e) Has been commingled with other property that cannot be (c) When a person is convicted of any crime which is punish
divided without difficulty. able by life imprisonment, the court shall not place the person on
History: 1981 c¢.267 Sup. Ct. Order120 W (2d) xiii (1984)1985 a. 2451989  probation.

a.121; 1993 a. 92321, 491; 1997 a. 187 . . .

Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days (d) Ifa person 1S co_n\_/|cted of a_rf(mse that prowdes a ma}nda_
afterthe action is commenced for service of the summons, complaintfataviaf ~ tOry or presumptive minimum period of one year or less of impris
on the defendants. The prior statute, requiring service withda@® after seizure onment,a court may place the person on probation unde(epar

of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Or . P .
effectiveJan. 1, 1985] ft?the court requires, as a condition of probation, that the person

Section801.15 (2) governs extensions of time after the time for setting a hearfi§ CONfined under sul§4) for at least that mandatory or presump
has expired. State Elliot, 203 W (2d) 95, 551 NW (2d) 850 (Ct. App. 1996).  tive minimum period. The person is eligible to earn good time
creditcalculated under 802.43regarding the period of confine
973.077 Burden of proof; liabilities. (1) It is not neces ment. This paragraph does not applytié conviction is for any
saryfor the state to negate any exempiiorexception regarding violation under s346.63

any c_rime ir_1 any co_mplaint, _information, indictme_nt or other (e) The court may impose a sentence und@¥3.032 stay its
pleadingor in any trial, hearing or other proceeding under gyecutionand place the person on probation. A court may net pro
973.076 The burden of proof ainy exemption or exception isjge that a condition of any probation involves participatiothin
uponthe person claiming it. . ~ intensivesanctions program.

(2) In the absence of prottiat a person is the duly authorized (1g) If the court places the person on probatibe,court may
holderof an appropriate federal registration or order formpfe  equire, upon consideration of the factors specified i8%3.20
sonis presumed not to be the holder of the registration or fo_r 3) (a) 2.10 5., that the probationer reimburse the county or the
Theburden of proof is upon the person to rebut the presumpti@pate as applicable, for any costs for legal representation to the

(3) No liability is imposed by s€73.075t0973.077upon any countyor the state for the defense of the case. In order to receive
authorizedlaw enforcement diter or employe engaged in thethis reimbursement, the county or the state public defender shall
lawful performance of duties. providea statement of its costs of legal representation to the-defen

History: 1981 c. 267 dantand court within the time period set by the court.

(1x) If the court places a person on probation,dbertmay

371‘3?12 n?ecorrlttjsn ach(tJn}Ean){[mtg prrlisoaer - (1) V\]{t:ﬁngng reiuirethat the probationer make a contribution to a crime preven
glendants sentenced 1o the state prisons, a copy of the Judgmgiy organization if the court determines that the probationer has
of conviction and a copy of any order fagstitution under s. the financial ability to make the contribution

973.20shall be delivered by thefmfer executing the judgment to . . .
thewarden or superintendent of the institution wherpifgoner ~ (2) The original term of probation shall be:

is delivered. (a) 1. Except as provided sBubd.2., for misdemeanors, not
(2) Thetranscript ofany portion of the proceedings relating tg€SS than 6 months nor more than 2 years.
the prisonets sentencing shall be filed at the institution with20 2. If the probationeis convicted of not less than 2 nor more

daysfrom the date sentence is imposed. than4 misdemeanors at the same time, the maximum original term

(3) Thetranscriptof all other testimony and proceedings upof! Probation may be increased by one ydathe probationer is

orderof a court shall be delivered to a prisoner within 120 days gfnvictedof 5 or more misdemeanors at the same time, the-maxi
his or her request. mum original term of probation may be increased by 2 years.

(4) Thetranscriptof all other testimony and proceedings upon (P) 1. Except as provided in sutd, for felonies, not less than

orderof a court shall be delivered to the department within 13%'€ year nor more than either the statutory maximum tefm
daysof its request. imprisonmentfor the crime or 3 years, whichever is greater

(5) The clerk of court shall file or deliver a transcript under _ 2: !f the probationer is convicted of 2imore crimes, includ
sub.(2), (3) or (4). Ing at least one felonyt the same time, the maximum original

History: 1971 c. 298.26 (1) 1977¢. 187 Sup. Ct. Orderefl. 1-1-80:1979 c.  t€rm of probation may béncreased by one year for each felony
221;1987 a. 398 conviction.

Fora court order the entered under sub. (3), at a minimum a requesting prisoner g%m) If a court imposesiterm of probation in excess of the
must show that he or she either never received or was denied access to the request . X .
documents.State vWilson, 170 W (2d) 720, 490 NW (2d) 48 (Ct. App. 1992). maximumauthorized by statute, the excess is void and the term of

probationis valid only to the extent of theaximum term autho
973.09 Probation. (1) (a) Except as provided in pét) or _rized by statuteThe term is commuted without further proceed
if probation is prohibited for a particulaferfse by statute, if a INgS.
personis convicted of @rime, the court, by ordemay withhold (3) (a) Prior to the expiration of any probation period, the
sentenceor impose sentence under9s.3.15and stay its exeeu court, for cause and by ordemay extend probation for a stated
tion, and in either case place the person on probation to the-depzetiod or modify the terms and conditions thereof.
mentfor a stated period, stating in the order the reasons therefor(h) The department shall notify the sentencing court, any per
The court may impose any conditions which appear to be reasgBnto whom unpaid restitution is owed and the district attorney
able and appropriateTheperiod of probation may be made €onof the status of the ordered restitution payments unpaid at least 90
secutiveto a sentence on a fiifent chage, whether imposed at gaysbefore the probation expiration date. If payment as ordered
the same time or previouslylf the court imposes an increasethasnot been made, the court shall hold a probation review hearing
termof probation, as authorized under s(#).(a) 2.or (b) 2, it prior to the expiration date, unless the hearing/dtuntarily
shallplace its reasons for doing so on the record. waived by the probationer witthe knowledge that waiver may
(b) If the court places the person on probation, the court shaultin an extension of the probation period or in a revocation of

orderthe person to pay restitution unded73.2Q unless the court probation. If the court doesiot extend probation, it shall issue a
finds there is substantial reason not to order restitution as a corailgment for the unpaid restitution and direct the clerk of circuit
tion of probation. If the court does not require restitution to lmurt to file and enter the judgment in the judgment and lien
paidto a victim, the court shall state its reason on the record.dbicket, without fee, unless it finds that the victim has already
the court does require restitution, it shall notify the departroentrecovered a judgment against the probationer for the damages
justiceof its decision if the victim may be eligible for compensacoveredby the restitution orderlf the court issues a judgment for
tion under ch949. the unpaid restitution, theourt shall send to the person at his or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1981/267
https://docs.legis.wisconsin.gov/document/acts/1985/245
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1993/92
https://docs.legis.wisconsin.gov/document/acts/1993/321
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1997/187
https://docs.legis.wisconsin.gov/document/statutes/1997/973.076
https://docs.legis.wisconsin.gov/document/statutes/1997/973.075
https://docs.legis.wisconsin.gov/document/statutes/1997/973.077
https://docs.legis.wisconsin.gov/document/acts/1981/267
https://docs.legis.wisconsin.gov/document/statutes/1997/973.20
https://docs.legis.wisconsin.gov/document/statutes/1997/973.08(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.08(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.08(4)
https://docs.legis.wisconsin.gov/document/acts/1971/298
https://docs.legis.wisconsin.gov/document/acts/1971/298,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.15
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/973.20
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20949
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/302.43
https://docs.legis.wisconsin.gov/document/statutes/1997/346.63
https://docs.legis.wisconsin.gov/document/statutes/1997/973.032
https://docs.legis.wisconsin.gov/document/statutes/1997/973.20(13)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/973.20(13)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/973.20(13)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/973.09(2)(b)2.

973.09 SENTENCING Updated 97-98Wis. Stats. Database 12

herlast—known address written notification that a civil judgmemhent. While subject to this subsection, the probationer is subject
hasbeen issueébr the unpaid restitution. The judgment has th® s. 303.08 (1) (3) to (6), (8) to (12) and(14) or to s.303.1Q
sameforce and déct as judgments entered unde8®6.10 whicheveris applicable, and to all the rules of the county jail,

(bm) 1. Atleast 90 days before the expiration date of a proﬁéubgrfacility, work camp or tribal jail and the discipline of the
tioner’s period ofprobation, the department may notify the-sersheriff.
tencing court andthe district attorney that a probationer owes (5) When the period of probation for a probationer has
unpaidfees to the department undeB84.073or 304.074 expired,the probationer shall be discgad from probation and

2. Upon receiving notice frorthe department under sulid,  the department shall do all of the following:
the court shall schedule a probation review hearing to be held(a) If the probationer was placed on probation for a felony
beforethe expiration date of the period pfobation unless the issuethe probationer one of the following:
probationereither pays the fees before Seheduled hearing date 1. A certificate of dischae from probation for the felony for
or voluntarily waives the hearing. A waiver of a probation reviewhich he or she was placed on probationaifthe time of dis
hearing undethis subdivision shall include an acknowledgemergharge the probationer is on probation or parole for anotéler
by the probationer that waivenay result in an extension of thegny.
probationperiod, a modification of the terms and conditions of 2. A certificateof final dischage if, at the time of dischge

probationor a revocation of probation. the probationer is not on probation or parole for another felony
3. At a probation review hearing under suBd.the depart A certificate of final dischage under this subdivision shall list the
menthasthe burden of proving that the probationer owes unpaig;il rights which have been restored to the probationer and the
feesunder s304.073or 304.074and the amount of the unpaidciyi| rights which have not been restored to the probationer
fees. If the department proves by a preponderance of the ewdenc?b) If the probationemas placed on probation for a misde

thatthe probationer owes unpaid fees und804.0730r304.074 - : . - .
the court mayby order extend the period of probation for a state aesa;r:(%ri,:l;élfy the probationer that his or her periocpobbation

h R th - ¢ ion. . .

periodor modify the terms and conditions .0 probation (c) In all cases, notify the court that placed the probationer on

__ 4. Itthe court does not extend or modify the termproba  , javionthat the period of probation has expired.

tion under subd3., it shall issue a judgment for the unpaid fees ad . .

directthe clerk of circuit court to file and enter the judgment in the (M) () Exceptas provided in £43.017 (3)the court may
quireas a condition oprobation that the probationer perform

judgmentand lien docket, without fee. If the court issues a-jud - ; . ) b

mentfor the unpaid fees, the court shall senthdepartment a communityservice work for a public agency or a nonprofit chari

written notification that a civil judgment has been issued for tHjgPl€organization. The number of hours of work required may not

unpaidfees. Thgudgment has the same force arféfas judg exceedwhat would be reasonable considering the seriousness of
) the offense and any otherfehse which is read into the recat

mentsentered under 806.10 thetime of conviction. An order may only apply if agreed to by
(c) Any of the following may constitute cause for the EXtenS'QHe probationer and the ganization or agencyThe court shall

of probation: _ _ _ ensurethat the probationer is providedwritten statement of the
1. The probationer has not made a good faitbrefo dis  termsof the community service order and that the community ser
chargecourt-ordered payment obligations orday fees owed \jce order is monitored!f the court requires the conditions pro
unders.304.0730r 304.074 vided in this subsection and sih), the probationer reduces the
2. The probationer is not presently ablertake required resti periodof confinementnder sub(4) at a rate of one day for each
tution payments and the probationer and the person to whom re3iilays of work performed. A day of work equals 8 hours of work
tution is owed consent to the performammfeeommunity service performed.

work under sulb(7m) in satisfaction of restitution ordered for that (b) Any omanization or agency actinig good faith to which

personfor which an extended period of probation is required. 4 probationer is assigned pursuant to an order under this subsec
3. The probationer stipulatés the extension of supervisiontion has immunity from any civil liability in excess of $25,000 for

andthe court finds that extension would serve the purposes &tsor omissions by or impacting on the probationer

which probation was imposed. History: 1971 c. 2981979 c. 19, 189, 238, 355, 356, 1981 c. 5088, 326, 352,

. - . 1; 1983 a. 27104, 254, 346, 519, 538 1985 a. 1501987 a. 347398, 403 412
(4) Thecourt may also require as a condition of probation th%gsga_ 31121 188 1991 a. 391993 a. 48486 1995 a, 24224 281 1997 a. 27

the probationer be confined during supkriod of the term of 41,289

probationas the court prescribes, but not to exceed one Jéar Jufsi%alt?ﬁuncil Note, 198f1tﬁ (%mtsst_?ference t?hs' 973.1Lj'xthas bfeen itnsmted
. : ] arl al e provisions O at statute govern the Imposition of sentence even
courtmay grant the pr|V|Iege of Ieavmg the county Jall’ HUbet?loughthe court stays execution of the sentence under this statute. [Bill 341-A]

facility, work camp or tribal jail duringhe hours or periods of = judicial Council Note, 1987: Sub. (1g) is amended to require the court to consider
employmenlor other activity under €03.08 (1) (a}o (e) while thedefendans ability to pay when ordering reimbursement of the costs of legal rep

: ; ; ; resentation.
confinedunder this subsection. Tbeurt may specify the neces Sub.(3) (c) specifies grounds for extending probation. The availability of a civil

saryand reasonable hours or periods duvitich the probationer j,ggmentfor unpaid restitution enforceable by the victim under s. 973.20 (1), stats.,
may leave the jail, Huber facilitywork camp or tribal jail or the substantiallyreduces the necessity of extending probation solely for the purpose of

i i enforcingcourt-ordered payments, a practice of questionable césttieéness.
courtmay delegate that authority to the sfferih those counties Seelegislative audit bureau report No. 85-10, April 15, 1985, at 17-18. Probation

without a Huberfacility under s.303.09 a work camp under s. may, howeverbe extended upon stipuiation of the defendant, to enforce community
303.100r an agreement under3§2.445 the probationer shall be servicein satisfaction of restitution, or when the probationer has not made a good

confinedin the county jail. In those counties with a Huber faciIit%g‘(gg%)‘o[gaxﬁtrgggt]““°” or other payments. Huggefitate 83 Ws. 2d 790

unders. _303'09 the_ shgrﬁshall_determlne _Whether Conf'n_ement Terminologyof work-release under (4) and Huber law privileges under 56.08 can
underthis subsection is to be in that facility or in the cojatly  notbe used interchangeably without danger of inappropriate sentefrging v.
In those counties with a work camp unde8@3.1Q the sherif Statleu_73 V‘/f(2d)d_‘:~°;8, 243t ’_\‘\IN (2d) 420. ion . izl onl

; : ; ; aimsof credit for pretrial or preconviction incarceration ma e only as
Sha”detem.“ne whether confinement is to be in the V\_IOI‘k CamthEs:emences imposed, and not to periodsoofinementuring nonworking hours
th? county J&}IL The shefifmay tranSfe_l'_ persons confined Undefmpqs_ed as a condition of probation under (4). Full confinement for onegear
this subsection between a Huber facility or a work camp and ggeditionof prolijatlon is not authorized under (4). Stat8loudemans, 73 W (2d)
countyjail. In those counties withn agreement under392.445 Slé;czjgztgvrl\c/t)(ﬁdi)tiiiothat probationer not contact her codefendant fiance was per
the S_he_”f shall_determ_lne _W_hether Confmement under this SP'F'hissibleinfringement of her constitutional rights because the condition was reason
sectionis to be in the tribal jail or the county jail, unless otherwissly related taehabilitation and was not overly broad. EdwardState, 74 W (2d)
providedunder the agreement. In those counties, the Shyf 79246 NW (2d) 109.

] ; . : Wheredefendant is sentenced for 3 des and placed on consecutive probation
transferpersons confined under this subsectetween a tribal for the 4th chage, trial court may not impose probation condition that defendant

jail and a county jail, unless otherwise provided under the -agregkerestitution for all chages. Garski vState, 75 W (2d) 62, 248 NW (2d) 425.
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Failureto make restitution is not cause for extending probation under (3) if-proba Whena court orders probation under sub. (1) (d), it lacks authority to order moni
tionerdemonstrates good faithfedft to pay but lacks capacity to pay during proba toredhome detention in lieu of confinement under sub. (4). St&astman, 220
tion. Huggett vState, 83 W (2d) 790, 266 NW (2d) 403 (1978). (2d) 330, 582 NW (2d) 749 (Ct. App. 1998)
Orderto pay restitution, in amount to be determined Jatethorized collection of Sub. (2) applies to all sentencesonounced at the same time whether grouped
fundsfrom defendant. Thieme Btate, 96 W (2d) 98, 291 NW (2d) 474 (1980). togetherbecause they are related or because of convenience. . St8lbaum, 63
Remandfor resentencingvas proper procedure where trial court improperlyF (3d) 537 (1995).
imposedperiod of probation to run concurrently with period of parole. StaBaw

enlssgl?jn\clz\g(gfd\avil?rgnfgﬁrli\‘nvg;fggailt?ozgn;]i?:e}?tn tolls running of term. State exr9 3.10 Control and supervision of probationers.
Cox v. H&SS Dept. 105 W (2d) 378, 314 NW (2d) 148 (Ct. App. 1981). ) Imposition of probation shall have thefeét of placing the

Restitutionorder reversed for failure to consider probatitmeesources and defendantn the custody of the department esidhll SLa.IbJ'ECt the
futureability to pay State vPope, 107 W (2d) 726, 321 NW (2d) 38. App. 1982).  defendanto the controbf the department under conditions set by

Seenote to Art. |, sec. 8, citing State ex lhompson vRiveland, 109 W (2d) 580, i H
326 NW (2d) 768 (1982). the court and rules and regulations establistyethe department

Seenote to Art. I, sec. 8, citing StateDean, 11 W (2d) 361, 33w (2d) 630 10F the supervision of probationers, parolees and persons on
(Ct. App. 1983). extendedsupervision.

Courtlacked authority to impose consecutive probationary terms. Staterv (1m) (a) The department may order that a probationer per

eaux,114 W (2d) 1.0, 338 NW (2d) 18 (Ct. App. 1983). . - . )
Courterred in imposing consecutive sentences of probation. Increased-punf m communityservice work for a pUb“C agency or a nonproflt

menton resentencing did not violate double jeoparidyse. State Pierce, 17W  C aritableprganization. An C_deE_f may appbnly if agreed to by
(2d) 83, 342 NW (2d) 776 (Ct. App. 1983). the probationer anthe oganization or agencyThe department
Seenote to Art. |, sec. 8, citing StateSepulveda, 120 W (2d) 231, 353 NW (2d)sha|lensure that the probationer is provided a written statement of

790(1984). the terms of the community service order and shall monitor the
Courtmay not asses®sts of special prosecutsifees as condition of probation. y

Statev. Amato, 126 W (2d) 212, 376 NW (2d) 75 (Ct. App. 1985). probationer’scompliance with thecommunity service order
Underfacts of case, continuation of probation solely to collect restitution debt w&ompliancewith this subsection does not entitle a probationer to
abuseof discretion. State.\Jackson, 128 W (2d) 356, 382 NW (2d) 429 (1986). creditunder s973.155
Court may order defendant to reimburse police for funds used for drug purchase . Rk . . .
which resulted in the conviction. StateGonnelly 143 W (2d) 500, 421 NW (2d) (b) Any omanization or agency actirig good faith to which
859 (Ct. App. 1988). aprobationer is assigned under an order under this subsection has

Lack of counsel at probation revocation hearing didieny probationés consti ~ ; i iwvil liability i
tutionalrights. StateHarcwick, 144 W(2d) 54, 423 NW (2d) 922 (CL App. 1888, IMMunity from any civil liability in excess of $25,000 for acts or

Sub.(1) (b) does not restrict cowgtauthority to condition probation on any reason meSSanSin or |mpact||jg Qn the probatloneThe dgpqrtmerﬁtas
ableand appropriate requirement under (1) (a). Stateyn, 155 W (2d) 62456 immunity from any civil liability for acts or omissions by or

NW (2d) 157 (1990). _ = ) _ impactingon the probationer regarding the assignment under this
Sub.(3) (a) authorizes court to modify all conditions of probation established f%'ubsection

aspecific probationeincluding those imposed lgprrections department. State ex ' . . . .

rel. Taylor v Linse, 161 W (2d) 719, 469 NW (2d) 201 (Ct. App. 1991). (2) If a probationer violates the conditions of probation, the

Plea agreement to amend judgment of conviction upon successful completiogiebhartmeniof corrections m initi I in fore th
probationis not authorizedy statute. State Hayes, 167 W (2d) 423, 481 NW (2d) Uépat enbf corrections may initiate p oceed 9 before the

699 (Ct. App. 1992). division of hearings and appeals in the departmeatiafinistra
Due process rights of a probationer at a hearing to modify probation enumeral@n. Unless waived by the probat!onaﬂjearlng examiner for the
Statev. Hayes, 173 W (2d) 439, 496 NW (2d) 645 (Ct. App. 1992). division shall conduct an administrative hearing and eater

Requiringa convicted defendant to deposit money for possible future COU”SQ'”G@dereitherrevoking or not revoking probation. Upon request of

f victi i issibl Handley 173 W (2 496 NW (2 . L. .
%3?}?& ngf‘“fgﬁii'mperm'ss'b State vHandley 173 W (2d) 838, 496 @d) either party the ad_mlnlstrat_or of the_ d|V|S|on_ s_hall review t_he
Requiringdefendantonvicted of sexual assault to pay vickbsts of tuition to  Order. If the probationer waives the final administrative hearing,

attendanother school to avoid harassment which arose after the assault was-a reghensecretary of corrections shall enter an order either revoking or
i%';_cfggg)'?”"f probation. State.Brown, 174 W (2d) 550, 497 NW (2d) 463 (Ct. 1y reyioking probation.If probation is revoked, the department

A condition of probation not related to the underlying convictiohrelated to shall:
,F\"r\',er(ggr)“z'g'Ogspwigég?sonab'e and appropriate. Statdler, 175 W (2d) 204, (g3) |f the probationer has not already been sentenced, order the
The notification provisions of sub. (3) apply onlytime case of probation extension pro,batlone'erUth before the court for sentence which shef
proceedingsnot revocations. Bartus DHSS, 176 W (2d)063, 501 NW (2d) 419 beimposed without further stay under93.3.15 or

(1993). (b) If the probationer has already besentenced, order the
Sub.(2) (a) applies to probation for misdemeanors and sub. (2) (b) to felonies; s . . ' -
(2) (b) 2. does not authorize increasing probation for a misdemeanor if the defen rQbatlonerto prison, and the term of the sentence shall begm on

is convicted of a felony at the same time. Staieagles, 177 W (2d) 168, 501 NW the date the probationer enters the prison.

(2d) 861 (Ct. App. 1993). (2g) Upondemand prior to a revocation hearing under sub.

A forced confession ascandition of probation does not violate the right againsz T . .
self-incriminationthe constitution protects against thee of confessions in subse (2), the district attorney shall disclose to a defendant the existence

quentcriminal prosecutions but does not protect against the use of such statemglfnany videotaped oral statement of a child unde08.08which
na “i‘é%%e)‘“"” proceeding. Statedarrizales, 191 W (2d) 85, 528 NW (2d) 29 (Ctig \yithin the possession, custody or control of the state and shall
Pp. . !

While periods of time served dueda indigent inability to post bail prior to trial  Make reaso_nable ar_rangemem the defendant and defense
must be credited as time served on a prison sentence imposed, a court need notcadinselto view the videotaped statement. If, subsequent te com

time served by an indigentfehder against probationary confinement. Stafeia, H ; i i H i
192W (2d) 870 532 NW (2d) 423 (Ct. App. 1995). pliancewith this subsection, the state obtains possession, custody

A jail term probationer eligible for good time credit under sub. (1) (d) may not [ control of Such a V|de0taped statement, the district attorney
deniedthe possibility of earningood time as a sentence condition. StaMocClin-  Shall promptly notify the defendant of that fact and med@son
tor/k 195 \t’V (2d) 3;‘;% 53%';‘W (gd) :‘hlﬁ“; (Cé- ?P% 1?95)- OEBMA esing b ablearrangements for the defendant defense counsel to view
court was autnorized to oraer that a detenaant pay they esting by i
aprivate laboratory as a condition of probation. StaBeiersdorf, 208 W (2d) 492, the videotaped Stat(_:'\ment'_ . .
561NW (2d) 749 (Ct. App. 1997). (2m) In anyadministrative hearing under si), the hearing
A conviction following anAlford plea of no contest where thiefendant does not examinemmay order the taking and allow the use of a videotaped

admitguilt, does not prevent imposing as a conditioprobation that the defendant P
completea treatment program that requires acknowledging responsibility for tﬁ’eEpos't'onunder $967.04 (7)to (10).

crimewhich resulted in the conviction. The imposition of the condition does not vio (3) A copy ofthe order of the department of corrections in the
latethe defendand’due process rights. State ex reirk&h v Schwarz, 219 W (2d) d P . .
616,579 NW (2d) 698 (1998). caseof a waiver or the division of hearings and appeals in the

A condition of probation p|aced on a sefeoider that he not engageamexum departmenbf admlnlStratIOﬂ |n the case Of a f|na| admInIStl’atlve
relationshipwithout first discussing it with his agent and obtaining his agent'hearingis suficient authority for theofficer executing it to take
approvaldid not unreasonabhestrict the probation&s constitutional rights of pri : ; -
vacy Krebs vSchwartz, 212 W (2d) 127, 568 NW (2d) 26 (Ct. App. 1997).  Lh€probationetto court or to prison. Thefafer shall execute the

An unfulfilled condition of probation does not automaticaiend the probation Orderas a warrant for arrest but anyicér may without order or
period;an extension must be obtained. If the probation has not been staytbd angvarrant,take the probationer into custody whenever necessary in
probationperiod has been served, the probatiamentitled to dischage even in the raminli : ;
faceof an unfulfilled condition of probation. At that point the trial court Ioses-jurisordert(.) prevent escape or enforce dISCIplIne or for violation of
diction. State vStefanovic, 215 W (2d) 309, 572 NW (2d) 140 (Ct. App. 1997). probatlon.
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(4) Thedivision of hearings and appeals in the department ?eﬁéatg;nglé :Iegﬁgs gzrog%tlllgg ﬁﬁg;sb asr’nfgg ggg;;‘peacdieéry! to be U.S. citi
?dmlnlstratlonshall make either aelectronic or stenographic See note to Art I, sec. 8, ciing HahrBurke, 430 F (2d) 100.
‘?C.O.rd"f all testimony at e.aCh pI’ObatI(_)n revocatlon_ heal’l"ﬁgp A probation revocation hearing may be administrative. Retained or appointed
division shallprepare a written transcript of the testimony only abunseimust be allowed to participate. Gunsolu§agnon, 454 F (2d) 416.
the request of a judge who has granted a petition for judicialProbation revocation; right to a hearing and to counsel. 1971 WLR 648.
review of the revocation decision. Each hearing notball Probation and parole revocation irisabnsin. 1977 WLR 503.
includenotice of theprovisions of this subsection and a statement . ) .
that any person who wants a written transcript may record tHé3.11 Placements with volunteers in probation pro -

hearingat his or her own expense. gram. (1) PLAacemenTs. If a person is convicted of or pleads
History: 1971 c. 2981975 c. 41157, 199 1977 c.347 1981 c. 501983 a. 27 Juilty Or no contest to one or more misdemeanors for whista
197, 1985 a. 26.8; 1989 a. 31107, 1995 a. 96387, 1997 a. 283 datoryperiodsof imprisonment are not required, if the chief judge

Judicial Council Note, 1981:5ub.(2) (a) has been amended to clarify that, uporyf the judicial administrative district has approved a volunteers in
revocationof probation of an éénder from whom sentence was originally withheld

the court must impose sentence in accordance svi#iv3.15. That section now per 'probation' program established in the applicable coanty if t.he
mits the court to order that any sentence be concurrent with or consecutive to-any seurt decides that volunteer supervision under the progvdim
tenceimposed at the same time or previougBill 341-A] likely benefit the person and the community and subject torthe

Beforeprobation can be revoked the department must hold a hearing and make, a : ;
record so that on judicial review it can be determined whether the department at‘t%ﬁonsunder sub(3), the court may withhold sentence or judg

arbitrarily or capriciously Thehearing need not be formal. State ex rel. Johnson tnentof CO_nViCtion and order that the person be _placed with that
Cady,50 W (2d) 540, 185 NW (2d) 306. volunteersn probation program. Except as provided in $8).

Revocationof probation is an integrgiart of the sentencing process; hence ahe order shall provide angonditions that the court determines
defendants entitled to assistance of counsel at parole or probation revocatien hear

ingswithout regard to whether the hearing ocdnis sentence withheld or a postsent are.reasonable and approprigted may include, but need not be
encesituation. Oestrich.\State, 55 W (2d) 222, 198 NW (2d) 664. limited to, one or more of the following:

Sinceprobation revocation hearings are independent from the original conviction i ; i
andsentencing, a judge disqualified in the original case may preside at the heafin\%s.a) A dlre.Ctlve to a volunteer to prOVIde one or more of the fol
in the absence of challenge. Stat€uller 57 W (2d) 408, 204 NW (2d) 452. owing functions for the defendant:

Witnessesat aprobation revocation hearing need not be sworn. St&enard, 1. Role model.
57W (2d) 611, 205 NW (2d) 374.

ABA Standards Relatintp Probation adopted and applied. State ex rel. Plotkin ~ 2- Informal counseling.

v. H&SS Dept. 63 W (2d) 535, 217 NW (2d) 641. 3. General monitoring_
S teto 304.06, citing Stat I.H H&SS Dept. 64 W (2d) 367, 219 P L
NW (20 267, g e e e Fanse ep (od) 367, 4. Monitoring of conditions set by the court.
While the U.S. Supreme Court8tarpellihas explicated that the rights aflefer (b) Any requirement that the coumay impose under 873.09

dant to counsatouldarise at both the preliminary and final hearing, discretion is sp

cifically lodged in the state authority ched with responsibility for administering. ﬂg)’ (1x), (4) and(7m). o L .

State ex rel. Hawkins Gagnon, 64 W (2d) 394, 219 NW (2d) 252. (2) APPROVAL OF PROGRAMS. In each judicial administrative
A defendant convicted of taking indecent liberties with a minor and sexual-perveistrict under s757.6Q thechief judge of the district may approve

sion, placed on probation, allowed to settle ianfiessee, and clgad with an ; ; [ ; o ffeh
attemptedsodomy violation of probation there was denied due process where M]%lunteersm prObatlon programs established in the disfioct

revocatiorhearing was held in i&tonsinand the H&SS department refused to allowplacementsinder this section.

depositionof his witnesses inéhnessee, because the witnesses’ testimony as to ; ; i
defendant'sactions on the date of the alleged assaistituted testimony of a direct (3) Sratus. A defendantwho is placed with a volunteers in

and unequivocally exculpatorgature rather than merely cumulative, character Probationprogramunder sub(1) is subject to the conditions set
backgroundestimony which might have beadequately presented by deposition oy the court. The defendant is not on probation und&7809
affidavit. State ex rel. Harris. \6schmidt, 69 W (2d) 668, 230 NW (2d) 890. ﬁnd973.10and the department is not responsible for supervising

Departmenbf H&SS probation files and records are public records and admissi .
assuch at probation revocation hearing. StateebXPrellwitz v Schmidt, 73 W (2d) ?m or her A court may place a defendant under glpprior to

35,242 NW (2d) 227. convictiononly if a deferred prosecution agreement is reached
Time spent in jail awaiting revocation is deducted from maximum sentence despiladers.971.4Q In that case, the person is subject to the eondi

option available to defendant to spend tit@e in prison. State ex rel. Solie v t; ; ; i
Schmidt.73 W (2d) 76, 242 NW (2d) 244, tions set by the court under this section ahd conditions pro

Whenthe department overrules its hearing examiner and revokes probation\,/iffied in the agreement.
mustprovide a statement of the evidence relied upon and the reasons for revokinq4) TeErM. The court shall set the length of the ordeich
probation. Ramaker vState, 73 W (2d) 563, 243 NW (2d) 534. .
Seenote to Art. I, sec., citing State vTarrell, 74 W (2d) 647, 247 NW (2d) 696. me(tjy not t?ngeesvﬁ ye?hrzj ufnlegs etxrt]endedt_ F}Wgut’;]‘”“mf;ﬂtg
Trial court had no authority to extend probation of defendant brought before cddpdersu ( ) en e e,n ant has satisfie € Con, I I(?nS
under(2). State vBalgie, 76 W (2d) 206, 251 NW (2d) 36. of the orderthe court shall dischge the defendant and dismiss

Courtexceeded jurisdiction by releasing defendant ongeaiting revocation pro - the chages against thdefendant if a judgment of conviction was
ceedings.State ex rel. DH&SS.\Becond Jud. CiCt. 84 W (2d) 707, 267 NW (2d) not previously entered.

373(1978). .
Equalprotection does not require symmetry in probation and parole systems. State(5) FAILURE TO COMPLY WITH ORDER. (a) Ifthe defendant is
v. Aderhold, 91 W (2d) 306, 284 NW (2d) 108 (Ct. App. 1979). allegedto have violated the conditions of an order under @)b.

Seenote to Art. |, sec. 8, citing State ex rel. Alvareketter, 91 W (2d) 329, 283 the court may hold a hearing regarding the allegations. The court

NW (2d) 408 (Ct. App. 1979). . . -
See note to Artl, sec. 12, citing State White, 97 W (2d) 517, 294 NW (2d) 36 shall notify the defendant at least 7 days prior to holding any such

(Ct. App. 1979). hearing. At the hearing, the defendant has the right to eateof
Probationcan be revoked for violation of criminal statute even absent a writtd@llowing:

probationagreement. State ex rel. RodrigueDW&SS, 133 W (2d}7, 393 NW 1. Counsel

(2d) 105 (Ct. App. 1986). : =
A probation diicer may conduct a warrantless search. That the underlying eonvic 2. Remain silent.

tion is subsequently overturned does not retroactively invalidate a warrantless search _ : :

by the probation oficer. State vAngiolo, 207 W (2d) 559, 558 NW (2d) 701 (Ct. >+ Présentand cross-examine witnesses.

App. 1996). 4. Have the hearing recorded by a court reporter
A probationer has a right to a competedetermination when during a revocation . -
proceedinghe administrative law juddgas reason to doubt the probatiéseompe (b) The court may extend the pe”Od of supervision fOth

tence. Thedetermination shall be made by the circuit court in the county of sentert5 days to accommodate a hearing under this subsection.

ing, which shall adhere to ss. 971.13 and 971olthe extent practicable. State ex : . :

rel. Vanderbeke AEndicott, 210 NW (2d) 503, 563 NW (2d) 883 (1997). (c) Failure of the defendant to appedra hearing under this
Becausen administrative decision may be reviewed upon a timely petitiaefor Subsectiortolls the running of the period of supervision.

tiorari, an adequate remedy exists at law to correct defects and relief under habea: : i i i i

corpuswill not be granted. State ex rBeddin v Galster215 W (2d) 178, 572 NW fd) If the COL.m finds that the violation occurred, it may iImpose

(2d) 505 (Ct. App. 1998). asentence, revise the conditions of the order or allow the order to
A revocation hearing must be heard in the court of conviction. A hearing in thentinue.

samecircuit court is not stitient. It must be by the same branch. DroBehwartz, . .

220W (2d) 415, 583 NW (2d) 655 (Ct. App. 1998). (6) OTHER MODIFICATIONS TO ORDER. At any time prior to the

See note to 304.06, citing 65 Attgen. 20. expirationof the order the court may shorten the length of the
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orderor modify theconditions of the orderThe court shall hold 973.125 Notice of lifetime supervision for serious sex
a hearing regarding a determinationder this subsection if the offenders. (1) Whenever a prosecutor decides to seek lifetime

defendanor district attorney requests a hearing. supervisionunder s939.6150f a person chgedwith a serious
History: 1991 a. 2531993 a. 213 sexoffense specified in ©39.615 (1) (b) 1the prosecutor shall,
. atany time before or at arraignment and befareeptance of any
973.12 Sentence of a repeater or persistent repeater . pjlea state in the complaint, indictment or information or amend

(1) Whenever persorthaged with a crime will be a repeater ormentsto the complaint, indictment or information that the-pro

apersistent repeater unde©89.62if convicted, any applicable secytionwill seek to have the person placed on lifetime supervi
prior convictions may be alleged in the complaint, indictment [y under $939.615

information or amendments so alleging at any time before or at
arraignmentand before acceptance of golga. The court may
upon motion of the district attorneygrant a reasonable time to oy
investigatepossible prior convictions before accepting a plea. fffensespecified in s939.615 (1) (b) 2.the prosecutor shall, at
the prior convictions are admittéxy the defendant or proved by @NY time before or at arraignment and before acceptance of any
the state, he or she shall be subject to sentence ungigg.2 ~ Plea.do all of the following:

unlesshe or she establishes that he or she was pardoned ofa) State irthe complaint, indictment or information or amend
groundsof innocence for any crimeecessary to constitute him ormentsto the complaint, indictment or information that the-pro
her a repeater or a persistent repeatén official report of the secutionwill seek to have the person placed on lifetime supervi
F.B.I. or anyother governmental agency of the United States or &ibn under $939.615

this or any other state shall be prima facie evidence of any eonvic (b) Allege in the complaint that the violatievith which the
tion or sentence therein reported. Any sentence so reported onis chaged is a serious sexfefise under £39.615 (1) (b)

be deemed prima facie to have been fully served in actual cenfip@causmne of the purposes for the conduct constitutingyitbie-
mentor to have been served for such pewddime as is shown +ion was for the persos’sexual arousal or gratification.

or is consistent with the report. The court shall take judicial notice
of the statutes of the United States and forsigtes in determin
ing whether the prior conviction was for a felony or a misd
meanor.

(2) Whenevera prosecutor decides to seek lifetimgervi
sion under s.939.6150f a person chged with a serious sex

(3) Beforeaccepting a plea, the court mapon motion of the
istrict attorney grant a reasonable time to investigate whether
ifetime supervision may be necessary for a defendawhether

oneof the purposes for the conduct constituting a violation with

o epesed o et coreton b {1 Sou e 8 deendants chaged was for he defendamiserua
p P ' arousalor gratification.

catesin passingsentence how much thereof is imposed becaus%ismry_ 1997 & 275
the defendant is a repeatérshall not constitute reversible error ' '
butthe combined terms shall be construed as a single sentenc

L ®7¥ 13 Excessive sentence, errors cured.  In anycase
the present conviction.

L wherethe court imposes a maximum penalty in excess of that
History: 1993 a. 289 authorizedby law such excesshall be void and the sentence shall
This section does not authorize 2 sentences for one crime. Sthiehurch, 101 . y law A .

W (2d) 329, 305 NW (2d) 57 (1981). be valid only to theextent of the maximum term authorized by
Seenote to 939.62, citing Statehfarris, 19 W (2d) 612, 350 NVi2d) 633 (1984). ~ statuteand shall stand commuted without further proceedings.
Reportunder (1) must contain critically relevant facts in order to support penaltyThis section caps the length of a sentence reduced théxetiydoes not address

enhancementState vFart 119 W (2d) 651, 350 NW (2d) 640 (1984). otheraspects or conditions of sentencing. The sentencing court may resentence the

No contest plea constitutes admission of all facts alleged in action, including thgggendantf the new sentence is permitted by the. lagtate vHolloway, 202 W(2d)
referringto priorconvictions. State.\Rachwal, 159 W (2d) 494, 465 NW (2d) 490 695, 551 NW (2d) 841 (Ct. App. 1996).

(1991). N This section commands that all sentences in excess of that authorized tg law
Seenote to 971.09, citin@tate vRachwal, 159 W (2d) 494, 465 NW (2d) 490 declaredvoid, including the repeater portion of a sentence. Prior postconviction
(1991). motionsthat failed to challenge the validity of the sentence do not bar seeking relief

No amendment to chging document to add repeasdlegation may be made after from faulty repeater sentences. StatElewers, 221 W (2d) 20, _ NW (2d) ___
arraignmentind acceptance of any plea. Statelartin, 162 W (2dB83, 470 NW  (Ct. App. 1998).
(2d) 900 (1991).

Post-pleaeamendment of repeater allegation in dgirag document which mea

ningfully changes the basis on which possible punishment can be assessed is bgrye%:le"r’ Courts to report convictions to the state

Statev. Wilks, 165 W (2d) 102, 477 NW (2d) 632 (Ct. App. 1991). superintendent of public instruction. (1) In this section:
A guilty plea without a specific admission to repeater allegations is ricfestf « & " i i

to establish the facts necessary to impose the repeater penalty erBatecezim- (a) Educational agency has the meaning given Iis.31

mermann]185 W (2d) 549, 518 NW (2d) 303 (Ct. App. 1994). (1) (b).

Whena defendant does not admit to habitual criminglity state must prove the b) “State superintendent” means the state superintendent of
allegedrepeater status beyond a reasonable doubt. Stenault, 187 W (2d) 125, (b) P P

522NW (2d) 254 (Ct. App. 1994). public instruction.
For a repeater enhancer to apphe prior conviction must be alleged prior tothe  (2) If a court determines that a person convicted of a crime

entryof a plea, but an error in tiformation regarding the penalty may be correctel e f [ ; e ;
whenan amendment will cause no prejudice. Stateerard, 189 W (2d) 505, 525 %peCIerdln ch.948 includinga crime specified in 948.015 a

NW (2d) 718 (1995). felony for whichthe maximum term of imprisonment is at least 5
Proofof repeater status must be made prior to sentencing. Judicial notice of pyierars 4th degree sexual assault unded4€).225 (3mpr a crime

convictionsat a postconviction hearing was improp8tate vKoeppen, 195 W (2d) ; ; F B ; ;
117,536 NW (2d) 386 (Ct. App. 1995). in which the victim was a child, is employed by an educational

A trial courtin exercising sentencing discretion is not prohibited from entertainir@@€ncythe clerk ofthe court in which SUCI_’I conviction occurred
generalpredispositions based on experience, but the jedyedispositions may shall promptly forward to the state superintendér record of
neverbe so specifi@as to ignore the particular circumstances of the m&wdu%onviction
offender. State vOgden, 199 W (2d) 566, 544 NW (2d) 574 (1996). ’ o . .

Gerardis not limited to clerical errordVhere the information correctly allegas (3) If a conviction undesub. (2) is reversed, set aside or
defendant'sepeater status, a post-arraignment amendment to the information d98%atedlhe clerk of the court shall promptly forward to the state
notviolate this section deng as it does notfaft the sufciency of the notice to the . g . L
defendantoncerning his or her repeater status. Ste@ampbell, 201 W (2d) 777, Supe”ntendena_ certificate stating that the conviction has been
549NW (2d) 501 (Ct. App. 1996). reversedset aside or vacated.

Therequirements for establishing priofaises in s. 973.12 are not applicable to  History: 1991 a. 421995 a. 271997 a. 2735.
the penalty enhancement provisions under chs. 341-349, including drunk driving
offensesunder s. 346.65 (2) or operating after revocatiéenses under 343.44 (2). i .

State vWideman, 206 W (2d) 90, 556 NW (2d) 737 (1996) and Sts8paeth, 206 973.14 Sentence to house of correction. (1) In addition

w 3(2?3)(11%’ 556 NW (2d) 72hS (1:96)- o on under s, 939,62 (2) to the authority inss.302.18and303.18 prisoners sentenced to
ub. oes not require that the periafdncarceration under s. . must o .

bealleged in the chging document. State Squires, 21 W (2d) 873, 565 NW (2d) e_tcour}ty ]all may be transferred by the stiedfa house of correc

309(Ct. App. 1997). tion without court approval.
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(2) Prisonersconfined inthe house of correction may be trans  (b) If a court sentences a person und&78.03 (5) (b)this
ferred by the superintendent of the house of correction to teabsectiorapplies only to the first period of imprisonment.
countyjail without court approval. History: 1973 c. 901977 c. 347353 447 1981 c. 50292 1983a. 528 1989

. d il he h a. 31 85,1991 a. 391993 a. 791995 a. 3901997 a. 283

(3) A prisoner sentenced to a county jail or the hoose ™ jygicial Council Note, 1981:Sub. (2) has been simplified to allow a coit,

correctionbeingheld in a county jail awaiting trial on anotherimposinga criminal sentence, to order that it be concurrent with or consecusing to

chargeshallbe deemed to be serving the county jail or house gersentence imposed at the same time or previou prior statute, although
lengthier andnorecomplicated, failed to achieve its apparent purpose of allowing

correctionsentence and shall be given credit on the sentence:gkecutivesentencingn situations involving probation and parole revocations,

providedin s.302.430r 303.19 escapesgtc. See Drinkwater State 69 Wis. 2d 60(1975); Guyton vState 59 Wis.
; . 2d 663(1975); Bruneau.\State,77 Ws. 2d 166(1977); Smith vState85 Wis. 2d
History: 1977 c. 1261989 a. 31 650 (1978); and Donaldson $tate 93 Ws. 2d 306(1980).
. Thisrevision allows sentencés be made consecutive to any previously or simul
973.15 Sentence, terms, escapes. (1) Except as provided taneouslimposed sentence, without regard to whether leadér is “then serving”
in 5.973.032 all sentences to thei¥¢onsin state prisons shh#  such sentence, is subject to parole revocation proceedings, or has received a new sen

: : ; ; :  tence between the time of an escape and a return to a state fabilityevised statute
for one year or moreExcept as otherwise provided in this sectio Isogoverns the sentencing of probationers by virtue o€tbss-references in ss.

all sentences commence at noon on the dagistence, but time 973.09(1) (a) and 973.10 (2) (a). [Bill 341-A]

which elapses after sentence while the convictdéenater is at Judicial Council Note, 1981:Sub. (8)has been added to specify the circumstances
f erwhich execution of a sentence of imprisonment may be stayed(aPesfer
large on bail shall not be CompUted as any part of the term meshe rule of Reinex.\State, 51 Mg. 152 (1881) and ¥étonv. State28 Wis. 2d

imprisonment. 136 (1965), wherebyexecution can be stayed for “legal cause”, such as during the

o ; pendencyof an appeal. Pa(b) cross-references the probation statute. (Béis new

(2) (a) Except as prowdenh pat (b).’ t.he court may |mpo_se ‘I(}hallows the court to delay the commencement of a sentence for up to 60 days. The
asmany sentences as there are convictions and may provide ¥&ionsinsupreme court recently held that courts have no authority to stay execution
any such sentence be concurrent with or consectdiagy other of a sentence of imprisonment in the absence of such a statuteigion or legal

. ; : cause. State vBraun,100 Ws. 2d 77(1981). [Bill 736-A]
sentencemposed at the same time or prewously Undersubs. 973.15 (2) and (3), 1979 stats., state court may impose sentence con

(b) The court may not impose a sentence to the intensive safecutiveto out-of-state sentence. Statday, 125 W (2d) 216, 37NW (2d) 386

tions program consecutive to any other sentence. The court & A'zp- 1985). © has authorit fo st . b g i
; ; : : - entencingourt has authority to stay sentence ardér it be served consecutive
notimpose a sentence to the intensieections program CONEGUI y, ¢ 345 47 and 973.07 commitment for failure to pay fine and penalty assessment.

rentwith asentence imposing imprisonment, except that the cogthtev. Strohbeen, 147 W (2d) 566, 433 NW (2d) 288 (Ct. App. 1988).

may impose a sentence to the program concurrent with armefendants entitied to credit against sentence for period during which he was

; ; i i deniedadmission to county jail due to overcrowding, howedefendant isiot
|mposedanq Stayed Imprisonment sentence or \A’ll]’jTISOﬂ Sen entitledto credit for time as of date he was to have reported to jail to serve sentence.
tencefor which the diender has been released on extersig®f  Statev. Riske, 152 W (2d) 260, 448 NW (2d) 260 (Ct. App. 1989).

vision or parole. The court may Impose concurrent intersane Primaryfactors to be considered in exercising discretion in sentencing are gravity
i i ; i of offense, rehabilitative needs of defendant and protection of public. Sksiske,
tlonst_program senten(ies. The court trr][ay |ml§)ot_smmrr_;_shlve 163W (2d) 82 471 NW (o) 55 (1991).

sancllonsprogram sentence concurrent 1o probation. € cour n adult sentence cannot run consecutivejtvenile disposition. State Woods,

may impose any sentence for an escpen a sentence to the 173w (2d) 129, 496 NW (2d) 144 (Ct. App. 1992).

intensivesanctions program concurrent with tientence to the Thesentence of a defendant convicted of committing a crime while committed
i i ; undera prior not guilty by reason of mental incompetence commitment under s.
intensivesanctions .program. . . 971.17may not be served concurrent with the commitment. St&ewczewski, 209

(3) Courts may impose sentences to be servedhimle or in - W (2d) 1, 561 NW (2d) 781 (Ct. App. 1997).

partconcurrently with a sentence being served or to be served ifub. (2) authorizes a trial court to impose a sentence consecutive to a previously
. LS . - imposedand stayed sentence where the previous sentence is to be served only upon
afederal institution or an institution of another state. revocationof probation and probation has not yet been revoked. Sfet@mpson,

(4) Whena court orders a sentence to thedhsin state pAs 208W (2d) 253, 559 NW (2d) 917 (Ct. App. 1997).
onsto be served in whole or in part concurrently witkeatence A court may not order a prison sentence consecutive to an s. 971.17 commitment.
. . O . ... ..A sentencean only be imposed concurrent or consecutive to another sentence. State
beingserved or to be served in a federal institution or an institutiQriar, 211 w (2d) 584, 568 NW (2d) 307 (Ct. App. 1997).

of another state: The power under sub. (2) to impose consecutive sentencesatogisint authority
. .. to impose a sentence to be served consecutively to jail time being served as a condi
(a) The court shall order the department to immediatd®ym  tion of probation. State Woran, 214 W (2d) 383, 571 NW (2d) 454 (Ct. App. 1997).

the appropriate authorities in the jurisdiction where the prior sen A commitment under s. 971.17 is legal cause under s. 973.15 (8) to stay-the sen
tenceis to be served that the convicteteatieris presently avail tenceof a defendant who commits a crime while servingcttramitment. Whether
. . to stay the sentence while the commitment isfieogior to begin the sentence imme
ableto commence or resume serving that sentence; and diatelyis within the sentencing cousttliscretion. State Szulczewski, 216 W (2d)
(b) The trial and commitment records required und@73.08 494,574 NW (2d) 660 (1998).
shallbe delivered immediately to the warden or superintendent of Verc"oWding doesheonstitute legal cause under (8) (& Aty. Gen. 165

the Wisconsin institution designated as the reception center 3.155 Sentence credit. (1) (a) A convicted dénder

:gfﬁ,:\slgghniicnogﬁltﬁggtginder when he or she becomes avallabs allbe given (_:redit towa_rd the ser\_/ice o_f his or her sentence for
) ) . . all days spent in custody in connection with the course of conduct

_ (5) A convicted dfender who is madavailable to another for \which sentence waisnposed. As used in this subsection,

jurlsc_jlctlo_n under_ ch976_0r in any other_lawful manner shall '?e“actual days spent in custody” includes, without limitation by

creditedwith service of his or her &tonsin sentence or COMAit gnymerationconfinementrelated to an éénse for which the

mentunder the terms of §73.155for the duration of custody in offenderis ultimately sentenced, or for anther sentence arising

the other jurisdiction. out of the same course of conduct, which occurs:

(6) Sections302.11and304.06are applicable to an inmate 1 \while the dfender is awaiting trial;

servinga sentence to thei¥¢onsin state prisons for a crime com . - . "

mitted beforeDecember 31, 1999, but confined in a federal-nsti 2. Wh.”e the d’bnder. IS belng trlgd, anﬂ

tution or an institution in another state. trials' While the ofender is awaiting imposition of sentence after

(7) If a convicted dénder escapes, the time during which he b) Th . includ dv of th icted
or she is unlawfully at lge after escape shall not be computed a?f( ) The categories in pdg) include custody of the convicte
enderwhich is in whole or in part the result of a probation,

serviceof the sentence. o 2.
(8) (a) The sentencing court may stay execution of a sente extendedsupervisioror parole hold under 804.06 (3)or973.10

A0 A . - . . rzﬁ?placed upon the person for the same coursemduct as that
of imprisonment or to the intensive sanctions program only: resultingin the new conviction

1. For legal cause; (2) After the imposition of sentence, the court shall make and
2. Under s973.09 (1) (&)or entera specific finding of the number of days for whigmntence
3. For not more than 60 days. creditis to be granted, which finding shall be included in the-judg
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ment of conviction. In the case akvocation of probation, Whena defendant is unable to satisfy cash-bail requirements on 2 or more unre
i ; ; : latedchages, the defendant is entitled to sentence credit on botheshadowever

ext_endeoSuper\(ls_lo_n or paro'_S’ tmepartment, If_ the heanng IS if the defendant is committed following a finding of not guilty by reason of mental

waived,or the division of hearings and appeals in the departmefatect on one chge there will be no sentence credit from the commitragatnst

of administration, in thease of a hearing, shall make such a-find sentence upon conviction on another of thegémas the confinement after the

ing, which shall be included in the revocation order gg’gva“V“}gggzgg'ﬁgggﬁ,gﬁ‘gg?;_“"e commitment. Statétar; 211 W (2d)584,

(3) Thecredit provided in sulfl) shall be computed as if the Departmentnay not grant jail credit where it is not provided for by statzeAtty.

convictedoffender had served such tinmethe institution to which Gen-102 _ o
heor she has been sentenced Sentence Credit: More Than Just Math. Whitds.\Waw Oct. 1991.

_(4) The credit provided in sulfl) shall include earned goodg973 16 Time out. If an order or judgment releasing a prisoner
time for those inmates subject t882.43 303.07 (3)or303.19 o hapeas corpus is reversed, the time duihigh the prisoner
(3) serving sentences of one year or less and confined in a coy¥ at liberty thereunder shall not be counted as part of the prison
jail, house of correction or county reforestation camp. er's term.

(5) If this section has not been applied at sentencing to anpistory: 1993 a. 486
personwho is in custody or to any person who is on probation,
extendedsupervisionor parole, the person may petition th€d73.17 Judgment against a corporation or limited
departmento be given credit under this sectidopon proper ver liability company . (1) If a corporation or limited liability com
ification of the facts alleged in the petition, this section shall kEanyfails to appear within the time required by the summons, the
appliedretroactively to the person. If the department is unabledefaultof such corporation or limited liabilitgompany may be
determinewhether credit should be given, or otherwise refusestecordedand the chae against it taken as true, and judgment
awardretroactive credit, the person may petition the sentenciaball be rendered accordingly
courtfor relief. This subsection applies to any person, regardless(2) Upon default of the defendantorporation or limited

of the date he or she was sentenced. liability company or upon conviction, judgment for the amount of
(6) A defendant aggrieved by a determination by a court undBefine shall be entered.
this section may appeal in accordance witBG9.30 (3) A judgment against a corporation or limited liability com
History: 1977 c. 3531979 c. 1541983 a. 377528 1987 a403s.256 1989 a.  panyshall be collected in the same manner as in civil actions.
31,107,1997 a. 283 History: 1993 a. 12,

This section grants credit for each daycustody regardless of basis for confine

mentas longas it is connected tofehse for which sentence is imposed. Stailv . . .

bert, 115 W (2d) 371, 340 NW (2d) 51(1983). 973.18 Notice of rights to appeal and representation.
Whereintended sentence was valid, but judge did not follow proceduresthiwler (1) In this section, “postconviction reliefind “sentencing” have

section,appropriate remedy was to modify sentence to confotoréquirements of the meanings ascribed in809.30 (1)
this section. State.Walker, 117 W (2d) 579, 345 NW (2d) 413 (1984).

“Custody” must result from occurrence of legal event, proagssyithority which (2) Thetrial j.Udge Sha!l personalipform the dlefendant. atthe
occasionsgr is related to, confinement chage for which accused is ultimately sen time of sentencing ofhe right to seek postconviction relief and,
tenced. State vDemars, 19 W (2d) 19, 349 NW (2d) 708 (Ct. App. 1984). if indigent, the right to the assistance of the state public defender

Whereoffender committed robbery and 24 hours later fled froiicef offender : . . . .
wasnot entitled to credit toward robbery sentence for ime sameér sentence for  (3) Before adjourning the sentencing proceeding, the judge
fleeing oficer. State vGavigan, 122 W (2d) 38362 NW (2d) 162 (Ct. App. 1984). shall direct the defendant and defendautial counseto sign a

Whereprobationer is arrestedr second crime and consequently begins servinform to be entered in the recoriddicating that the lawyer has

time for first crime, no credit towards second sentence is required foisémed . o
underfirst sentence. State Beets, 124 W (2d) 372, 369 NW (2d) 382 (1985). counseledhe defendant regarding the decision to seek postcon

No credit was due for time spent in drug treatment facilityoaslition of probation _ViCtiOI’l relief, and that th(_% qefend_ant UnderSt_ands that a_mﬁice
wheredefendant was not in actual “custody” at facility within meaning of this sectidmtentto pursue postconviction relief must be filed in the trial court

and946.42. State.\Cobb, 135 W (2d) 181, 400 NW (2d) 9 (Ct. App. 1986).  wjithin 20 days after sentencing for that right to be preserved.
Creditunderthis section is given on a day—to—day basis, which ferbe duplica . .
tively credited to more than one consecutive sentence. SBieticher144 W (2d) (4) Thejudge shall direct the defendantounsel to confer

86,423 NW (2d) 533 (1988). with the defendant before signing the form, during the proceeding
Defendannot entitled to credit against sentence for time spent under home detgp as soon thereafter as practicab|e' and may make appropriate

tion. State vpetlis, 149 W (2d) 207, 441 NW (2d) 247 (Ct. App. 1989). grdersto allow the defendant to confer with counsel before being
Pre—sentenceredit must be applied to each of the concurrent terms to whi

defendants sentenced. StateWard, 153 W (2dy43, 452 NW (2d) 158 (Ct. App. %r?nthirredo the state prison. The defendant shall be given a copy
1989). of the form.

Outof state presentence confinement while defendant was on parole fsoonW (5) If the defendant desires to pursue postconviction rtiief
sin may not be credited against subsequent reconfinemenistolgin for parole !

violation. State vRohl, 160 W (2d) 325, 466 NW (2d) 208 (Ct. App. 1091).  defendant'drial counsel shall file thaotice required by 809.30

Wherewaiver of juvenile jurisdiction is granted, secure juvenile detention time (Q) (b)
eligible for credit consideration under this section as if it were jail time, retroactive History: Sup. Ct. Order123 W (2d) xi (1985).
to the date of the filing of the juvenile petition. Stat@aker 179 W(2d) 655, 508 judicial Council Note, 1984:Sub. (2) is similar to prior s. 809.30 (1) (b). Subs.
NW (2d) 40 (Ct. App. 1993). (3) and (4) codify State.\Argiz, 101Wis. 2d 546305 N.W 2d 124(1981). Sub. (5)

A person subject to home detention under s. 302.425 is not “in custody” and therelifies trial counseB continuing duty to provide representation until appellate
foreis not entitled to sentence credit for time served under s. 973.155..SBatadv  counselis retained or appointed. WhitmoreState 56 Ws. 2d706 203 NW 2d 56
ley, 190 W (2d) 139, 526 NW (2d) 778 (Ct. App. 1994). (1973).[Re order dkctive July 1, 1985]

Thedefinition of “custody” in s. 946.42 (1) (a) is used to determihether a per
sonis in custody for sentence credit purposes. Steewelin, 204 W (2d) 12854  973.19 Motion to modify sentence. (l) (a) A persorsen

NW (2d) 521 (Ct. App. 1996). cedto imprisonment or the intensive sanctions program or
Custodyof a person in the intensive sanctions program exists for purposes of s@‘p Impris I Sive s lons prog

tencecredit under s. 973.155 only if the persoeanctions program digiently ~ orderedto pay a fine who has not requested the preparation ef tran
infringesupon the persosfreedom to equate with being under the statentrol for scriptsunder s809.30 (2)may within 90 days after the sentence

asubstantial time. State@ollett, 207 W (2d) 321, 558 NW (2d) 642 (Ct. App. 1996)Or order is entered, move the courtntodify the sentence or the
A person confined on a probation revocation or change in intensive sanctions unt of the fine’

to an arrest for a subsequent crime is not entitled to credit under sub. (1) againsf
sentencdor the subsequent crime although the confinement was triggered by the (b) A person who has requested transcripts und@%30 (2)

iggg"q“e”t crime. - StateAbbott, 207 W (2d) 621, 558 NW (2d) 927 (Ct. ApP-mav move for modification of a sentence or fimeder s809.30

Sub.(1) (a) provides sentence credit only for custody connected to thgeshar (2) (h)
which the custody resulted from.irfie served as the result of a bail jumping gear (2) Within 90 days after a motiaimder sub(1) (a)is filed, the
wasnot credited against a sentence for sexual assault although the bail condition yj . . . ’
latedwas in the sexual assault case. StaBeiersdorf, 208V (2d) 492, 561 NW Burtshall enter an order either determining the motion or extend

(2d) 749 (Ct. App. 1997). ing the time for doing so by not more than 90 days for cause.
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(3) If an order determining motion under sul{1) (a)is not (b) Pay an amount equal to the cost of necessary physical and
enteredtimely under sub(2), the motion shall be consideredoccupationatherapy and rehabilitation.
deniedand the clerk of the court shall immediately enter an order (c) Reimburse the injured person for income lost as a result of

denyingthe motion. . _ acrime considered at sentencing.
(4) An appeal from an order determiningnation under sub.  (d) If the injured persos’sole employment at the time of the
(1) (a)is governed by the procedure for civil appeals. injury was performing the duties of a homemakery an amount

(5) By filing a motion under sulfl) (a)the defendant waives sufficientto ensure thahe duties are continued until the person
his or her right to filein appeal or postconviction motion under s able to resume performance of the duties.

809.30(2). (4) If a crime considered at sentencing resuitedeath, the

History: Sup. Ct. Order123 W (2d) xiv (1985)1991 a. 39 g :
Judicial Council Note, 1984:This section is intended as an expeditious alterna{esmu“on order may also require that the defendant pay .an
tive to the procedure prescribed in s. 809.30 (2) when the only claposeronvie  @amountequal to the cost of necessary funeral and related services

tion relief relates to the severity of the sentence. It is not intended to alter the-substamders. 895.04 (5)

tive grounds for such reliednd it restores the time limits governing such motions .

prior to the 1978 revision of the appellate rules. (4m) If the defendant violated 940.225 948.02 948.025
This section will probably be most frequently useduilty plea cases, although 948.05 948.06 948.070r 948.08and sub(3) (a)does not apply

it is not limited to such cases. Howevgthe defendant intends to withdraw a guilty the restitution order may require that the defendant panasunt
plea or file other postconviction motions, s. 809.30 (2) or 974.06 provides the app) -
priateprocedure. Motions under this section should usually be filed by trial coun@t to exceed $10,000, equal to the cost of necessary professional

without the need for transcripts or for appointment ofppeliate public defender servicesrelating to psychiatric and psychological care and-treat

A defendant must elect between the remedies provided by this seutien809.30 imi i ;
(2). Filing a motion under this section waives relief under s. 809.30 (2). Hawe ment. The $10,000 limit under this subsection does not app|y

Vﬁ[' . .
a defendant who has filed a notice of intent to pupmstconvictiorelief under s.  the amount of anyestitution ordered under su®) or (5) for the
809.30(2) (b) may invoke this remedy at any time before transcripts are orderedstof necessary professional services relating to psychiatric and

unders. 809.30 (2). If transcripts are required for prosecution of a motion under ;
(1) (a), they should be sought un@&ER 71.032). sﬁgyChc’loQ'CE‘bare and treatment.

Sub.(4) doesnot expand the scope of appellate revigte Order dctive July (5) In any case, the restitution order may require that the

1,1985] ) o _ defendando one or more of the following:
Are two alternative means to seek modification of sentence, proceeding under (1) .
(a) or (b); under eithemotion must be first made in trial court. Statdlerwood, (a) Pay 5}” spec[al damages, but not general damages, SUbStan
161 W (2d) 676, 468 NW (2d) 741 (Ct. App. 1991). tiated by evidence in the record, which could be recovered in a
o ] ) civil action against the defendant for his or her conduct iodime
973.20 Restitution. (1g) In this section: missionof a crime considered at sentencing.

(a) “Crime considered at sentencing” means any crime for () Payan amount equal to the income lost, and reasonable
which the defendant was convicted and any read-in crime.  out-of-pockeexpenseincurred, by the person against whom a
(b) “Read-incrime” means any crime that is undyed or that crime considered at sentencimgis committed resulting from the
is dismissed apart of a plea agreement, that the defendant agréiéiag of chages or cooperating in the investigation and prosecu
to be considered by the court at the time of senterasidghat the tion of the crime.
court considers at the time of Sentencing the defendant for the(c) Reimburse any person or agency for amounts pa|d as
crime for which the defendant was convicted. rewardsfor information leading to the apprehension or successful
(1r) Whenimposing sentence or ordering probation for angrosecutiorof the defendant for a crime for which the defendant
crime for which the defendant was convicted, the court, in-addivasconvicted or to the apprehension or prosecution of the-defen
tion to any other penalty authorized by Jaliall order the defen dantfor a read—in crime.
dantto make full or partial restitution under this sectiomany vie (d) If justice so requires, reimburse any insusarety orother

tim of a crime considered at sentencing ibrthe victim is  personwho has compensated a victim for a loss otherwise com
deceasedp his or her estate, unles® court finds substantial rea ?ensableunder this section.
I

sonnot to do so and states the reason on the record. Restitutio .
orderedunder this section is a condition of probation, extendg&u@nﬁgy\,?crﬁgsuﬂﬂgreﬁﬁg%rﬁ?rég) sgi"’ld”éch‘gr';ertggtigltligisto
supervisionor parole served by the defendant for a crime f h P

which the defendant was convicted. After the termination 811 erpersons. o .

probation,extended supervisioor parole, or if the defendant is  (7) If the court orders thagstitution be paid to more than one
not placed on probation, extended supervision or parole, restiggrsonthe court may direct the sequence in which payments are
tion ordered under this section is enforceable in the same marifeie transferred under sufdl) (a) If morethan one defendant

asa judgment ira civil action by the victim named in the order tdS ordered tamake payments to the same person, the court may
receiverestitution or enforced under cIs5. apportlonllablllty between the defendants or SpECIfy ]0|nt and

(2) If a crime considered at sentencing resulted in damagesg(yeralliability. If the court specifies that 2 or more defendants

or loss or destruction of propertyie restitution order may require@'€0intly and severally liable, the department or the clerk to
thatthe defendant: propeyth yreq whompayments are made under s{ili) (a)shall distribute any

(a) Return the property to the owner or owmelesignee; or overpaymentso that each defendaas closely as possible, pays

o ) the same proportion of the ordered restitution.
(b) If return of the property under pdgr) is impossible,

imoracticalor inad t thvner or ownes desianee th (8) Restitutionordered under this section does not linit
practicalor inadequate, pay eroro 5 desig .ee e impair the right of a victim to suand recover damages from the
reasonableepair or replacement cost or the greater of:

; defendanin acivil action. The facts that restitution was required
1. The value of the property on the date of its damage, l0sphaid are not admissible as evidence in a civil action and have
destructionyor no legal efecton the merits of a civil action. Any restitution made
2. The value of the property on the date of sentencing, less yepayment or community service shall be sétagfainst any
value of any part of the property returned, as of the date of jigdgmentin favor of the victim in a civil action arisinaut of the
return. The value of retail merchandise shall be its retail valugactsor events which were the basis for the restitution. The court
(3) If a crime considered at sentencing resultedbadily trying the civil action shall hold a separate hearing to determine
injury, the restitution order may require that tlefendant do one the validity and amount of any sefafsserted by the defendant.
or more of the following: (9) (a) If a crime victim is paid an award under @49 for any
(a) Pay an amount equal to the cost of necessary medical &ss$ arising out of a criminal act, the state is subrogated to the
relatedprofessional services and devices relating to physical, psights of the victim to any restitution required by the court. The
chiatricand psychological care and treatment. rights of the state are subordinate to the claims of victims who
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havesufered a loss arising out of thefarises or any transactiondischargingthis responsibility The department of justice shall
which s part of the sameontinuous scheme of criminal activity providetechnical assistance to district attorneys in this regard and
(b) Whenrestitution is ordered, the court shall inquire to sedevelopmodel forms and procedures for collecting and eocu
if an award has been made undei9d9.and if the department of mentingthis information.
justice is subrogated to the cause of action und@#15 If the (c) The court, before imposing sentence or ordering probation,
restitutionordered is less than or equal to the awmdkr ch949,  shallinquire of the district attorneyggarding the amount of resti
therestitution shall be paid only tbe general fund. If the restitu tution, if any, that the victim claims. The court shall give the
tion ordered is greater than the award unde®dB, the general defendanthe opportunity to stipulate to the restitution claimed by
fund shall receive an amount equal to #veard under cl849and the victim and to present evidence andwanents on the factors
the balance shall be paid to the victim. specifiedin par (a). If the defendant stipulatés the restitution
(10) The court may require that restitution be paid immedclaimedby the victim orif any restitution dispute can be fairly
ately, within a specified period or in specified instalments. If theeardat the sentencing proceeding, the court shall determine the
defendants placed on probation or sentenced to imprisonme@nountof restitution before imposing senteraeordering proba
the end of a specified period shall not be later than the end of dip- In other cases, the court may do any of the following:
periodof probation, extended supervision or parole. If the defen 1. Order restitutiorof amounts not in dispute as part of the
dantis sentenced to the intensive sanctions program, the end eéatenceor probation order imposed and direct the appropriate
specifiedperiod shall not be later than the end of the senterggencyto file a proposed restitution order with the court within 90
unders.973.032 (3) (a) daysthereafterand mail or deliver copies of the proposed order
(11) (a) Except as otherwise provided in this paragrapd, to the victim, district attorneydefendant and defense counsel.
restitutionorder shall require the defendant to deliver the amount 2. Adjourn the sentencing proceeding for up to 60 geys
of money or property due as restitutiorthe department for trans ing resolution of the amount of restitution by twurt, referee or
fer to the victim or other person to be compensatedrbegtitution arbitrator.
orderunder this section. If the defendastot placed on proba 3. With the consent of the defendant, refer the disputed resti
tion or sentenced to prison, the court may order that restitutiontbéion issues to aarbitrator acceptable to all parties, whose deter
paid to the clerk of court for transfer to the appropriate persominationof the amount of restitution shall be filed with the court
The court shall require the defendant to pay a sugghagual to within 60 days after the date of referral and incorporated into the
5% of the total amount of any restitution, costs and attofeéey court’s sentence or probation order

andany fines and related payments ordered undit305 (1o 4. Refer the disputed restitutiassues to a court commis
the depaytment or clerk of court for administrative expenses und§sneror other appropriateeferee, who shall conduct a hearing on
this section. the matter and submit the record thereof, together with proposed

(b) The department shall establsiseparate account for eactfindings of fact andconclusions of layto the court within 60 days
personin its custody or under its supervision ordered to make res the date of referral. tin 30 days after the referegeport is
titution for the collection and disbursement of funds. A portion diled, the court shall determine tlanount of restitution on the
eachpayment constitutethe surchage for administrative expen basisof the record submitted by the referee and incorporate it into
sesunder par(a). the sentence or probation order imposed. The judge may direct

(12) (a) If the court orders restitution in addition to the-paythat hearings undehis subdivision be recorded either by audio
mentof fines, related payments unde®33.05and costs under recorderor by a court reporterA transcript is not required unless
s.973.06 it shall set the amount of fines, related payments aftderedby the judge.
costsin conjunction with the amount of restitution and issue a (14) At any hearing under sufi.3), all of the followingapply:
singleorder signed by the judge, covering all of the payments. If (3) The burden of demonstrating by the preponderantieeof

the costs for legal representation bymvate attorney appointed eyidence the amount of loss sustained by a victim as a oésult
unders.977.08are not established at the timeissuance of the crime considered atentencing is on the victim. The district attor

order,the court may revise the order to include those costis@ra ney is not required to represent any victim unless the hearing is
time. held at or prior to the sentencing proceeding or the court so orders.
_ (b) Exceptas provided in pafc), payments shall be applied () The burden of demonstrating, by the preponderance of the
first to satisfy the ordered restitution in full, therpiay any fines eyidencethe financial resources of the defendéime, present and
or related payments under%3.05 then to pay costs other thanfyture earning ability of the defendant and the needs and earning
attorneyfees and finally to reimburse county or state costs of leg@ility of the defendarg’ dependents is on the defendant. The
representation. defendantmay assert any defense that hesle could raise in a

(c) If a defendant is subjetd more than one order under thigivil action for the loss sought to be compensated. Tiee aff
section and the financial obligations under any order total $50tbe state public defender is not required to representratigent
less,the department or the clerk of court, whichever is applicaldefendanunless the hearing is held at or prior to the sentencing

undersub.(11) (a) may pay these obligations first. proceedingthe defendant is incarcerated when the hearing is held
(13) (a) The court, in determining whether to order restitutiofir the court so orders.
andthe amount thereof, shall consider all of the following: (c) The burden of demonstrating, by the preponderantteeof
1. The amount of loss defed by any victim aa result of a €videncesuch other matters as the court deems appropriate is on
crime considered at sentencing. the party designated by the court, as justice requires.
2. The financial resources of the defendant. (d) All parties interesteth the matter shall have an opportunity

{o be heard, personally or through counsel, to present evidence

L , andto cross—examine witnesses called by other parties. The court,

4. The needs and earnimgility of the defendard’depen . pivatoror referee shall conduct the prgceeding SO as subo

dents. . . stantialjustice between the parties according to the rules of sub
5. Any other factors which the court deems appropriate. stantivelaw and may waive the rules of practice, procedure,
(b) The district attorney shall attempt to obtlim the victim pleadingor evidence, except provisions relating pvileged

prior to sentencing information pertaining to the factor specifismmunicationsand personal transactions communication

in par (a) 1. Law enforcement agencies, the departmenboke  with a decedent or mentally ill personto admissibility under s.

tions and any agency providing services under @0 shall 901.05 Discovery is not available except for good cause shown.

extendfull cooperation and assistance to thstrict attorney in If the defendant is incarcerated, he or she may participate by tele

3. The present and future earning ability of the defendan
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phone under 807.13unless the court issues a writ or subpoenaUnder(14)(b) defendant has burden tdeofevidence concerningpility to pay
Wheredefendant fails to &r evidence, trial court may order restitution without

compelling the defendant to appear in person. makingdetailed findings as to (13)(a)L through 4. Sta®zarkowitz, 157 W (2d)
212‘51%%‘31?311%13%5?33 tgégl-, 43,1989 a. 31188 1991 a. 39269 1993 a. 740, 460 NW (2d) 819 (Ct. App. 1990).

Judicial Council Note, 1987:Sub. (1) allows restitution to be ordered aIthougr}o@'s)ﬁ“i%%ocvo(fz%a;”;%v a‘{géj ﬁx;’vn?géf %ez)st(lgtlc/)_\npgs nl%tggﬁrmltted. Sta@ztna
the defendant is not placed on probation. It allows restitution to be made payable | - . ' o ' - .
the estate of a deceased victim. It requires restitution ordered to be a condition gf€auiringa convicted defendant to deposit money for possible future counselling
probationor parole served by the defendant for tHerefe. Finallyit allows restitu COStSCOf chmfg‘ggs impermissibl&tate vHandley 173 W (2d) 838, 496 NW (2d)
tion unpaid athe time probation or parole supervision terminates to be enforced ?)95( t; pp. )- . . . .
thevictim as a judgment creditoSee 18 USC 3662 (a), (c) and (h). Restitution to a party with no relation on the record to the cofeenviction or

Sub. (2) is patterned on 18 USC 3663 (b) (1) and prior s. 973.09 (1r), stats. to read—in crimes is imprope6tate vMattes, 175 W (2d) 572, 499 NW (2dY11Ct.

Sub. (3) is patterned on 18 USC 3663 (b) (2). Paragraph (d) is patterreed o pp._1993)._ . o .

949.06(1) (b) 3., stats. This section does not authorize restitution for non—pecuniary damages. .State v

Sub. (4) is patterned on 18 USC 3663 (b) (3) StowersT’L.77 W (2d) 798, 503 NW (2d) 8 (Ct. App. 1993). o

Sub.(5) (a) and (b) is basemh prior s. 973.09 (8) (a) and (b), stats. A new provision Mmpositionof restitution order after commencement of the defensigait' sen
allowsthe court to order restitution of income lost by the victim while participatintfncedid notconstitute double jeopard$tate vPerry 181 W (2d) 43, 510 NW (2d)

in the investigation and prosecution of théene. 22(Ct. App. 1993). o o o
Sub.(5) (c) is new It allows the court torder restitution of rewards paid for infor _ The time period for determining restitution under sub. (13) (i directory not
mationwhich helps solve or prosecute théease. mandatoryState vPerry 181 W (2d) 43, 510 NW (2d) 722 (Ct. App. 1993).
Sub.(5) (d) carries forward the provision pfior s. 973.09 (1) (b), stats., allowing  Restitutionfor read-in chayes may be ordered without the defendapersonal
restitutionto insurers, sureties, etc. admissiorto the read-in chge. State vCleaves, 181 W (2d) 73, 510 NW (2d) 143
Sub. (6) is based on 18 USC 3663 (e) (1). (Ct. App. 1993).

Sub.(7) is new It allows the court to direct the order of payment when there is moreSub.(1) imposes a mandatory duty on a court to provideeftitution; a sentence
thanone victim, and to apportion liability when more than one defendant is orderie®f providing restitution is illegal and subject to amendment to provide restitution.
to make restitution to the same person, or to specify joint and several liability ~Statev. Borst, 181 W (2d) 118, 510 NW (2d) 739 (Ct. App. 1993).

Sub. (10) is based on 18 USC 3663 (f). Repaymento policedepartment of money used by police to buy drugs from a
Sub. (1) (a) is based on prior s. 973.09 (1) (b) and (1m) (c), stats. defendants not authorized by this section. Stat&wvans, 181 W (2d) 978, 512 NW
Sub. (1) (b) is based on prior s. 973.09 (1m) (d), stats. (2d) 259 (Ct. App. .19.94)' .

Sub. (12) (a) is based on prior s. 973.09 (1m) (a), stats. Intereston a restitution awarnd not allowed. State ¥ufford, 186 W (2d) 461, 522

: : NW (2d) 26 (Ct. App. 1994).
Sub. (12) (b) is based . 973.09 (1 , stats. o . .
Szb 2123 gc; E b:::d g: p:ilgrr: 973.09 5123 Eg?n)s gtzts A restitution award for the repair or replacemawgt of a stolen or damaged item
’ ; p ; y . ; is not limited to the fair marketalue of that item as determined by the j8tate v
Sub.(13) (a) is patterned on 18 USC 3664 (a). Prior s. 973.09 (1m) (a), stats., Sm‘nnedy 190 W (2d) 252, 528 NW (2d) 9 (Ct. App. 1994).
larly required the court to consider the defendaalility to pay when determining ! T . o .
the amount of restitution. In the absence aecific objection at the time restitution is ordered, the trial court
may proceed with the understanding that the deferslait¢nce is constructive stip

Sub.(13) (b) is new It makes the district attorney primarily responsible for obtain =2 P ; ;
ing information relating to the amount of lossfeuéd by any crimeictim. Law Kll\i,i\}'(()%? éﬁ%rfétt't%;)%n‘llggg;jmg the amount. Statelepkins, 196 W2d) 36, 538

enforcement, probation and parole, and victim assistageacies must cooperate P ) )
with the district attorney in this regardThe department of justice is directed to Theexpenses of fire fighting and clean up resulting frarirae could not be prep
developmodel forms and procedures for collecting victim loss data. See legislatf/dy awarded to the counggs restitution because the county did not have a direct rela
auditbureau report No. 85-10, April 15, 1985, at 14-18. tionshipwith the crime of record and was not a victitate vSchmaling, 198 W
Sub.(13) (c) creates several optional procedures for resolving disputes over @& 757_' 5‘_‘3 NW (2c_i) 555 (Ct. App. 1995). )
amountof restitution without resort to a judicial evidentiary hearing as provided by A restitution order is unfected by bankruptcy proceedings. Stat8weat, 202
prior s. 973.09 (1m) (b), stats. First, the defendant may stipulate to the district atir(2d) 366, 550 NW (2d) 709 (Ct. App. 1996).
ney’sdetermination of the amount of victim loss, while reserving the right to seek aWhile a trial courtmay not as part of a restitution order assess general damages
lower amount of restitution based on ability-to—pay factors. Second, the court myich compensate a victim fauch things as pain and fufng, anguish or humilia
hearthe dispute at the sentencing proceedimgdjourn the matter for later hearing tion, it may award as apecial damage any specific expenditure by the victim paid
prior to imposingsentence. Third, the court may order restitution of items not-in dieut because of the crime. StatBehnke, 203 W (2d) 43, 553 NW (2d) 265 (Ct. App.
pute,referring disputed issues for subsequent resolution. Fourth, the court, with 196).
consentof the parties, may refer disputed restitution issues to an arhitndtose Theterm “anydefense” in sub. (14) (b) does not mean all defenses available in a
determinatioris final andbinding. Fifth, the court may appoint a referee to conductivil suit, but rather all defenses relating o the determination of loss sought to-be com
fact-findinginto the disputed restitution issues, whose proposed findings must fgnsated.Therefore, the civil statute of limitations does not apj@fate vSweat,
presentedo the court within 60 days. ) 208W (2d) 409, 561 NW (2d) 695 (1997).
Sub.(14) (a) to (c) is based on 18 USC 3664 (d) and prior s. 973.09 (1m) (a), statsyhena defendant defraugople, reasonable attorney fees expended to recover
Sub.(14) (d) is new It is intended to allow restitution disputes to be heard in atheir losses from parties who are civilly or criminally liable may be awarded as resti
informal way so that parties may participatdestively without the need for legal tution. State vAnderson, 215 W (2d) 667, 573 NW (2d) 872 (Ct. App. 1997)
counsel. Restitution hearingare not governed by the rules of evidence. State v Thatsub.(12) (a) requires issuing a single order covering all fines, assessments,
Pope,107 Wis. 2d 726(Ct. App. 1982). [87 Act 398] costsand restitution after a restitution hearing does not authorize the court to hold
In absence of objection to restitution summavigere defendant has received aopenall other financial terms of a previously imposed senteviute restitution is
copy, trial court may assume amount is not in dispute and may order restitutiont®ingimposed. State. Perry 215 W (2d) 690, 573 NV{2d) 876 (Ct. App. 1997).
thatbasis. In such cases, court need not make defmitbdgs under (13)(c). State A governmental entity may be a “victim” under sub. (1r) entitled to collect restitu
v. Szarkowitz, 157 W (2d) 740, 460 NW (2d) 819 (Ct. App. 1990). tion. State vHoward-Hasting218 W (2d) 152, 579 NW (2d) 290 (Ct. App. 1998).
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