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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.22 Failure to support.

948.015 Otheroffenses against children. 948.23 Concealing death of child.

948.02 Sexual assault of a child. 948.24 Unauthorized placement for adoption.

948.025 Engaging in repeated acts of sexual assault of the same child. 948.30 Abduction of anothés child; constructive custody

948.03 Physical abuse of a child. 948.31 Interference with custody by parent or others.

948.04 Causing mental harm to a child. 948.35 Solicitation of a child to commit a felony

948.05 Sexual exploitation of a child. 948.36 Use of child to commit a Class A felany

948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.

948.06 Incest with a child. 948.45 Contributing to truancy

948.07 Child enticement. 948.50 Strip search by school employe.

948.08 Soliciting a child for prostitution. 948.51 Hazing.

948.09 Sexual intercourse with a child age 16 or alder 948.55 Leavingor storing a loaded firearm within the reach or easy access of a
948.095 Sexual assault of a student by a school instructiondlpseson. child.

948.10 Exposing genitals or pubic area. 948.60 Possessionf a dangerous weapon by a person under 18.
948.11 Exposinga child to harmful material or harmful descriptions or narration®948.605 Gun-free school zones.

948.12 Possessionf child pornography 948.61 Dangerous weapons other than firearms on school premises.
948.13 Child sex ofender working with children. 948.62 Receiving stolen property from a child.

948.20 Abandonment of a child. 948.63 Receiving property from a child.

948.21 Neglecting a child. 948.70 Tattooing of children.

948.01 Definitions. In this chapterthe following words and (6) “Sexualintercourse” means vulvar penetration as well as
phrasesave the designated meanings unless the context of a gpmnilingus,fellatio or anal intercourse between persons or any
cific section manifestly requires aféifent construction: otherintrusion, however slight, of any part of a persdmdy or

(1) “Child” means a person winas not attained the age of 18f any object into the genital anal opening either by the defen
years,except that fopurposes of prosecuting a person who igant or upon the defendamthstruction. Theemission of semen
allegedto have violated a statar federal criminal law“child” is not required.
doesnot include a person who has attained the age of 17 years.(7) “Sexually explicit conduct” means actual or simulated:

(1g) “Joint legal custody” has the meaning given ii&7.001 (a) Sexual intercourse, meaning vulvar penetration asagell
(1s) cunnilingus,fellatio or anal intercourse between persons or any
(1r) “Legal custody” has the meanimggven in s767.001 (2) otherintrusion, however slight, of any part of a persdmdy or
(2) “Mental harm” means substantial harm to a chkilgsy ~ Of any object into the genital or anal opening eithea pgrson or
chologicalor intellectual functioning which may be evidenced bipon the persors instruction. The emission of semen is not
asubstantial degree of certain characteristics of the child incldgquired;
ing, but not limited to, anxiefdepression, withdrawal or outward (b) Bestiality;
aggressivebehavior “Mental harm” may be demonstrated by a (c) Masturbation;
substantial and observable change in behavi@motional
responser cognition that is not within the normal range for th?10
child’s age and stage of development.

(d) Sexual sadism or sexual masochiaticise including, but
tlimited to, flagellation, torture or bondage; or

) ; ; " (e) Lewd exhibition of intimate parts.
(3) “Personresponsible for the chilslwelfare” includes the History: 1987 . 3321989 a. 311993 a, 4461995 a, 2767, 69, 100, 214

childs parent; stepparent, guardla_m; fOSter parent;_ trea_ﬁnent Instructionswere proper that told jury “lewd” under (7) (e) when applied to photo
ter parent; an employe of a public or private residertahe, graphsis not mere nudity but requires display of the genital area and sexual-sugges
institution or agency; other person legally responsibletfa tivenessasdetermined by jury in use of common sense. Stdtetvone, 161 W (2d)

child’'s welfare in a residential setting; oparson employed by 530468 NW (2d) 676 (1991). - . o
. f ! H Wherea defendant allows sexual contact initiated by a child, the defendant is guilty
onelegally responsible for the chiklivelfare to exercise tempo f inentional touching as defined in sub. (5). StafEraylor, 170 W (2d) 393, 489

rary control or care for the child. NW (2d) 626 (Ct. App. 1992).

« ; ” i i i Definition of “parent” in sub. (3) is all-inclusive; a defendant whose paternity was
(3m) PhySICal placement has the meaning given in Sr:idmittedbut had never been adjudged is a “parent”. Stdgans, 171 W (2d) 471,

767.001(5). 492NW (2d) 141 (1992).
(4) “Sadomasochisti@buse” means the infliction of force, A live-in boyfriend can be a person responsible for the welfare of a child under sub.

i i if he was used by the chilegal guardian as a caretaker for the child. State v
g?grg;i;{éc;ﬁgﬁe upon a person for the purpose of sexual aroug?sﬁrey 198 W (2d) 409, 542 NW (2d) 774 (1996)

(5) “Sexual contact” means any of the following: 948.015 Other offenses against children. In addition to
(a) Intentional touching by theomplainant or defendant, the offenses under this chapteffenses against childrénclude,
eitherdirectly or througttlothing by the use of any body part otbut are not limited to, the following:

object, of the complainans’ or defendars’intimate parts if that (1) Sections103.19to 103.32and103.64to 103.82 relating
intentionaltouching is either for the purposésexually degrad 5 employment of minors.

g]rgg?;t?fi)i(#gltl%ehgg‘gﬁgggt,the complainant or sexually arousing (2) Sect?on118.13 relat.ing to pupil Qiscrimination.

(b) Intentional penile ejaculation of ejaculate or intentional ((13) Sectionl.25.07 relating to fumishing alcohol beverages to
emissionof urine or feces by the defendant upon any part of the eragq)grsons. . . .
body clothed or unclothed dhe complainant if that ejaculation  (4) Section253.1] relating to infant blindness.
or emission is either fahe purpose of sexually degrading or sexu (5) Sectior254.12 relating to applying lead—bearing paiots
ally humiliating the complainant dor the purpose of sexually sellingor transferring a fixture or other object containirigad—
arousingor gratifying the defendant. bearingpaint.
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(6) Section®61.01 (6)and(9) and961.49 relating todeliver  unreasonablésk of harm to and demonstratesonscious disfe
ing and distributing controlled substances or controlled substamyadfor the safety of the child.

analogsto children. (2) INTENTIONAL CAUSATION OF BODILY HARM. (a) Whoever
(7) Section444.09 (4) relating to boxing. intentionallycauses great bodily harm to a child is guilty of a Class
History: 1987 a. 3321989 a. 311993 a. 271995 a. 448 C felony

048.02 Sexual assault of a child. (1) FIRST DEGREE (b) Whoever intentionally causes bodily harmatehild is

SEXUAL ASSAULT. Whoever has sexual contact or sexunétr guilty of a Class D felony

coursewith a person who has not attained the age of 13 years i§C) Whoever intentionally causes bodily harm to a child by
guilty of a Class B felony conductwhich creates a high probability of great bodily harm is

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual guilty of a Class C felony
contactor sexual intercourse with a person who has not attained(3) RECKLESSCAUSATION OFBODILY HARM. (&) Whoever reck
the age of 16 years is guilty of a Class BC felony essly causes great bodily harm to a child is guilty of a Class D fel

(3) FAILURE TO ACT. A person responsible for the welfare o™ . L .
achild who has not attained the age of 16 years is guilty of a Clas{b) Whoever recklessly causes bodily harm to a child is guilty
C felony ifthatperson has knowledge that another person interfsa Class E felony
to have, is having or has had sexual intercourse or sexual contadqc) Whoever recklessly causes bodily harm to a child by con
with the child, is physically and emotionally capable of takinductwhich creates high probability of great bodily harm is guilty
actionwhich will prevent the intercourse or contact frtaking of a Class D felony
placeor being repeated, fails to take that action and the failure to(4) FaiLing To ACT TO PREVENTBODILY HARM. (a) A person

actexposeshe child to an unreasonable risk that intercourse Rfsponsibldor the childs welfare is guilty of a Class C felony if
contactmay occur between the child and the other person o faGilat person has knowledge that another person intends to cause,
tatesthe intercourse arontact that does occur between the child causing or has intentionaltyr recklessly caused great bodily
andthe other person. harmto the child and is physically and emotionally capable ef tak

(3m) PENALTY ENHANCEMENT; SEXUAL ASSAULT BY CERTAIN ing action which will prevent the bodily harm from occurring or
PERSONS. If a person violates sulfl) or (2) and the person is being repeated, fails to take that action and the failure to act
responsiblfor the welfare of the child who is the victim of theexposeshe child to an unreasonable risk of great bodily harm by
violation, the maximum term of imprisonmemtay be increased the other person or facilitates the great bodily harm to the child
by not more than 5 years. thatis caused by the other person.

(4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall (b) A person responsible for the childvelfare is guilty of a
not be presumed to be incapable of violatinig section because Class D felony if that person has knowledge raithemerson
of marriage to the complainant. intendsto cause, is causing or has intentionallyrecklessly
(5) DeaTHoFvICTIM. This section applies whether a victim iscausedoodily harm to the child and is physically and emotionally
deador alive at the time of the sexual contacsexual intercourse. capableof taking action which will prevent the bodily harm from
History: 1987 a. 3321989 a. 311995 a. 1469, S occurringor being repeated, fails to taket action and the failure
S g0 S STy (SR I e sbuse vicims dcusstd.act exposes the child o an unreasonable risk of bodily barm
The criminalization under sub. (2) of consensual sexual relations with a child un&gle other person or facilitates the bodily harm to the child that is
16 does not violate the defendantonstitutionally protected privacy rights. State vcaused by the other person.
Fisher,211 W (2d) 664, 565 NW (2d) 565 (Ct. App. 1997). (5) PENALTY ENHANCEMENT; ABUSE BY CERTAIN PERSONS. If @

Seconddegree sexual assault under sub. (2) is a lesser inclugedebf first . . .
degreesexual assault under sub. (1). Stateloua, 215 W (2d) 510, 573 NW (2d) personviolates sub(2) or(3) and the person is responsible for the

210 (Ct. App. 1997). , welfare of the child who is the victirof the violation, the maxi
Constitutionality upheld. SweeneySmith, 9 F Supp 2d (1998). mumterm of imprisonment may be increased by not more%han
948.025 Engaging in repeated acts of sexual assaultof ~ Y®&rS:

the same child.” (1) Whoever commits 3 or more violations _(6) TREATMENT THROUGHPRAYER. A person is not guilty adin
unders.948.02 (1)or (2) within a specified period of time invelv offenseunder this section solely because he opsbeides a child
ing the same child is guilty of a Class B felony with treatment by spiritual means through prayer afonkealing
; i tri v 3 i dance with the religious method of healpggmitted
(2) If an action under sufl) is tried to a juryin order to find N &ccor g net : ;
the defendant guilty the membeu$ the jury must unanimously Unders.48.981 (3) (c) 4or448.03 (6)in lieu of medical or sgi-
agreethat at leasB violations occurred within the time period@l treatment.

. : : History: 1987 a. 332
appllcableunder SUb(l) but need not agree on which acts censti To obtain a conviction for aiding and abetting a violatibsub. (2) or (3) the state

tute the requisite number mustproveconduct which as a matter of objective fact aids another in executing the
(2m) If a person violates sufd.) and the person is responsiblecrime. State vRundle, 176 W (2d) 985, 500 NW (2d) 916 (Ct. App. 1993).
for the welfare of the child who is the victim of the violatide /ey boyiend cen e s person esponsiefr e welreofs il urer b
maximumterm of Imprisonment ma!ye increased by Not More Sostre, 198 W (2d) 409, 542 NW (2d) 774 (1996).
than5 years.
(3) The state may not chge in the same action a defendan®48.04 Causing mental harmto a child. (1) Whoeveris
with a violation of this section and with a felony violation involv exercisingtemporary or permanent contifla child and causes
ing the same child under c44 or a violation involving the same mentalharm to that child by conduct which demonstrates substan
child under s948.02 948.05 948.06 948.07 948.08 948.1Q tial disregard for the mental well-being of the child is guilty of a
948.110r 948.12 unless the other violation occurred outside dElassC felony
thetime period applicable under sih). Thissubsection does not  (2) A person responsible for the chiddvelfare is guilty of a
prohibita conviction for an includectime under $939.66when  ClassC felony if that person has knowledge that another person
the defendant is chged with a violation of this section. hascaused, is causing or will cause mental harm to that child, is
g:JSl:O(rZy): islgc?r?szt'uzti%;la?gir?é %iégl]ht to a unanimous jury verdict is fulfilled by th hySica”y and emotiqnally capable of t._aking action W-hiCh will
requirémenthe a continuo'us course of conduct be found. Staehitor, 210 W revent the he_‘rm' fails to take that ac_t|0n and the failure to act
(2d) 416, 565 NW (2d) 248 (Ct. App. 1997). exposeghe child to an unreasonable risk of mental harrthiy
other person or facilitates the mental harm to the child that is
948.03 Physical abuse ofachild. (1) DeriNniTIONS. Inthis  causedby the other person.
section,“recklessly” means conduct which creates a situaifon History: 1987 a. 332
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948.05 Sexual exploitation of a child. (1) Whoever does 948.07 Child enticement. Whoevey with intent to commit
any of the following with knowledge of the character and conteany of the following actscauses or attempts to cause any child
of the sexually explicit condu@volving the child is guilty of a who has not attained the age of 18 years to go into any vehicle,
Class C felony: building, room or secluded place is guilty of a Class BC felony:
(a) Employs, uses, persuades, induces, entices or coerces arn(lt) Havingsexual contact or sexual intercourse with the child
child to engage in sexually explicit conduct for the purpose of violation of s.948.020r 948.095
photographingfilming, videotaping, recording the soundsosf  (2) Causing the child to engage in prostitution.
displayingin any way the conduct. (3) Exposinga sex agan to the child or causing the child to
(b) Photographsfilms, videotapes, records the sounds of asxposea sex ogan in violation of $948.10
displaysin any way a child engaged in sexually explicit conduct. (4) Takinga picture or making an audio recording of the child
(c) Produces, performs iprofits from, promotes, imports into engagingin sexually explicit conduct.
the state, reproduces, advertises, sells, distributes or possessgs) causing bodily or mental harm to the child.
with intent tosell or distribute, any undeveloped film, photo (6) Giving or selling to the child a controlled substancear
graphicnegative, photograph, motion picture, videotamInd ojieq substance analog in violation of €61
recordingor other reproduction of a child engaging in sexually History: 1987 a. 3321995 a. 6769, 448, 456
explicit conduct. Thepenalty scheme of sub. (3) is not unconstitutionally irrational. That the statute,
(2) A person responsible for a chidelfare who knowingly urlke s, (), o tistnonsn bbieer vilme sxteen yest o ler g oier
permits, allows or encourages the child to engagesénually N (2d) 700 (Ct. App. 1994).
explicit conduct for a purpose proscribed in gdb.(a) (b) or(c)
is guilty of a Class C felony 948.08 Soliciting a child for prostitution. ~ Whoevelinten
(3) It is an afirmative defense to prosecution for violatioh tionally solicits or causes anghild to practice prostitution or
this section if the defendant had reasonable cause to believe gf@blishesny child in a place of prostitution is guilty oCass
thechild had attained the age of 18 years, and the child exhibifég felony.
to the defendant, or the defendardgent or client, a draft card, History: 1987 a. 3321995 a. 69
driver’s license,birth certificate or other &tial or apparently 9
official document purporting to establish that the child h
attainedthe age of 18 years. A defendant who raises thimaf
tive defense has the burden of proving this defense by a prep§
derance of the evidence.
History: 1987 a. 332

Term*“import” under (1) (c) means bringing from external source and does not
require commercial element or exempt persosal State vBruckner 151 W (2d) 948.095 Sexual assault of a student by a school

833,447 NW (2d) 376 (Ct. App. 1989). instructional staff person. (1) In this section:

Sub.(3) does not relieve the state of the burden of proving knowledge of age where, [ ” H :
conduct under sub. (1) (c) occurs outside of the shiltBsence. StateZarnke,215 (a) School” means a pUbIIC or prlvate elementary or secon

W (2d) 71, 572 NW (2d) 491 (Ct. App. 1997). dary school.

(b) “School staf’ means any person who provides servittes
948.055 Causing a child to view or listen to sexual  aschool or a school board, including an employe of a school or a
activity. (1) Whoever intentionally caus@schild who has not school board and a person who providesviceso a school or a
attained18 years of age to view or listen to sexually explicit-corschoolboard under a contract.

8.09 Sexual intercourse with a child age 16 or older

hoeverhas sexual intercourse with a child who is not the defen
nt'sspouse and who has attained the age of 16 igeguiity of
lass A misdemeanor

History: 1987 a. 332

ductmay bepenalized as provided in su@) if the viewing or lis (2) Whoeverhas sexual contact or sexual intercourse with a
teningis for the purpose of sexually arousing or gratifying thgpijiq'who has attained the age of 16 years and who is noefee
actoror humiliating or degrading the child. dant'sspouse is guilty of a Class D feloifyall of the following

(2) Whoever violates sulfl) is guilty of: apply:

(a) A Class C felony if the child has not attained the age of 13 (a) Thechild is enrolled as a student in a school or a school dis
years. trict.

(b) A Class D felony if the child has attained the age of 13 years(b) The defendant is a member of #uhool stefof the school
but has not attained the age of 18 years. or school district in which the child is enrolled as a student.
oHistory: 1987 . 3341089 359 1903 a. 2185.6,7; Stals. 1093 5. 948.055;  History: 1995 a. 456

a. ol

. . 948.10 Exposing genitals or pubic area. (1) Whoever,
948.06 Incest with a child. Whoever does any of the follew for purposes of sexual arousal or sexual gratification, causes a
ing is guilty of a Class BC felony: child to expose genitals or pubic area or expgsastals or pubic
(1) Marriesor hassexual intercourse or sexual contact with areato a child is guilty of a Class A misdemeanor

child he or she knowis related, either by blood or adoption, and (2) subsectior{1) does not apply under any of the following
thechild is related in @egree of kinship closer than 2nd cousirgjrcumstances:

or ) L . (@) The child is the defendasispouse.
(2) Is a person responsible for the clldvelfare and: . (b) A mothets breast-feeding of her child.
(a) Has knowledge that another person related to theloyild History: 1987 a. 3321989 a. 311995 a. 165
blood or adoption in a degree of kinship closer than 2nd cousin has
hador intends to have sexual intercourse or seomratact with the 948.11 Exposing a child to harmful material or harmful

child; descriptions or narrations. (1) DerINITIONS. In this section:
(b) Is physically and emotionally capable of taking actht (ag) “Harmful description or narrative account” means any
will preventthe intercourse or contact from occurring or beingxplicit and detailed description or narratigecount of sexual
repeated; excitement,sexually explicitconduct, sadomasochistic abuse,
(c) Fails to take that action; and physicaltorture or brutality that, taken as a whole, is harmful to
: children.

(d) The failure to act exposes the child to an unreasoniakle u - .
that intercourseor contact may occur between the child and the (@) “Harmful material” means:

other person orfacilitates the intercourse or contact that does 1. Any picture, photograph, drawing, sculpture, mofes
occurbetween the child and the other person. turefilm or similar visual representation or image of a person or
History: 1987 a. 3321995 a. 69 portion of the human body that depicts nudiggxually explicit
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conduct,sadomasochistic abugaysical torture or brutality and society. The legislature further finds that it is in the interest of the
thatis harmful to children; or stateto protect the financial resources of libraries and educational
2. Any book, pamphlet, magazine, printed matter howevﬁ]’StitUtiOﬂSfrom being expended in Iitigation and to perm_it_these

reproducecbr sound recording that contains any matter enumégsourceso be used to the greatest extent possible for fulfilling the

atedin subd.1., or explicit and detailed verbal descriptions or nagssentiapurpose of libraries and educational institutions.

rative accounts ofexual excitement, sexually explicit conduct, (b) No person who is an employe, a member of the board of

sadomasochisti@buse, physical torture darutality and that, directorsor a trustee of any of the followingliable to prosecu

takenas a whole, is harmful to children. tion for violation of this section for acts or omissions while in his
(b) “Harmful to children” means that quality of any deseripOf her capacity aan employe, a member of the board of directors

tion, narrative account or representationwhatever form, of Ora trustee:

nudity, sexually explicit conduct, sexual excitement, sademas 1. A public elementary or secondary school.

ochisticabuse, physical torture or brutalityhen it: 2. A private school, as defined in145.001 (3r)
1. Predominantly appeals to the prurient, shameful or morbid 3. Any school d&ring vocational, technical or adult educa
interestof children; tion that:

2. Is patently densive to prevailing standards in the adult a. Is a technical college, isshool approved by the educa
communityas a whole with respect to what is suitable for childretipnal approval board under39.510r is a school described in s.

and 39.51(9) (f), (9) or (h); and
3. Lacks serious literarartistic, political, scientific oeduca b. Is exempt from taxation under sectiddl (c) (3) of the
tional value for children, when taken as a whole. internalrevenue code, as defined irv4.01 (6)

(bm) “Knowledge of the naturef the description or narrative 4. Any institution of higher education thist accredited, as
account” means knowledge of the character and content ofdascribedn s.39.30 (1) (d) and is exempt from taxatiamder
harmful description or narrative account. section501 (c) (3) of the internatevenuecode, as defined in s.

(c) “Knowledge ofthe nature of the material” means knowl 71.01(6). _ _ _
edgeof the characteand content of any material described herein. 5. A library that receives funding from any unit of govern

(d) “Nudity” means the showing of the human male or femalB€nt. o _ o _
genitals pubic area or buttocks with less than a full opaque eover (5) SEVERABILITY. The provisions of this section, including
ing, or the showing of the female breast with less than a fullje provisions of sub(4), are severable, as provided i1930.001
opaquecovering of any portion thereof below the withe nip (11)-
ple, or the depiction of covered male genitals in a discernibly tur HliStory: 1987 a. 3321989 a. 311993 a. 220899 1995 a. 28.9154 (1) 1997

. a.
gld state. This section is not unconstitutionally overbroad. The exemption from prosecution

(e) “Person” means any individual, partnership, firm, associef libraries, educational institutions and their employes and directors does not violate
: ; ; equalprotection rights. State Whiel, 183 W (2d) 505, 515 NW (2d) 847 (1994).
tion, corporation or other IeQaI entity Thelack of a requirement in sub. (2) (a) that the defendant kmewage of the child

() “Sexual excitement” means the condition of human mageposedo the harmful material does not rendlee statute unconstitutional on its
or female genitals when in a state of sexual stimulation or aroud2ge- State vKevin L.C. 216 W (2d) 166, 576 NW (2d) 62 (Ct. App. 1997).

(2) CRIMINAL PENALTIES. (@) Whoevemwith knowledge of the 948.12 Possession of child pornography . Whoever pos
natureof the material, sells, rents, exhibits, transfers or loans t@@ssesny undeveloped film, photographic negative, photograph,
child any harmful material, with owithout monetary consider motion picture, videotape or other pictorial reproductiorodio
ation, is guilty of a Class E felony recordingof a child engaged in sexually expliciinduct under all

(am) Any person who has attained the af&7 and who, with of the following circumstances is guilty of a Class E felony:
knowledgeof the nature of the description or narrative account, (1) The person knows that he or she possesses the material.

verbally communicates, by any means, a harmful description or(3) The person knows the character and content of the-sexu
narrativeaccount to a child, with or without monetary considery|iy explicit conduct shown in the material.

ation, is guilty of a Class E felony 3) The person knows or reasonably should know that

. o
(b) Whoevey with knowledge of the nature of the materialghijlq’engaged in sexually explicit conduct hasattained the age
possesses harmfataterialwith the intent to sell, rent, exhibit, o 18 years.

transferor loan the material to a child is guilty of a Classisde History: 1987 a. 3321995 a. 67

meanaor. A violation of this section must be based on the content of the photograpbvand

: ; ; . . it was produced. Evidence of the location and manner of storing the photo are not
(c) Itis an afirmative defense to a prosecution for a wolauorﬁroper,yConsidered_ State . H. 211 W (2d) 561, 566 NW (2d) 858 (CApp.

of this section if the defendant had reasonable cause to believe 1ber)
the child had attained the age of 18 years, and the child exhibited . ) ) .
to the defendant draft card, drives license, birth certificate or 948.13 Child sex offender working with children.
otherofficial or apparently dfcial document purporting to estab (1) In this section, “serious child sexfefise” means any of the
lish that the child had attained the age of 18 years. A defendffiowing:
who raises this difmative defense has the burden of proving this (a) A crime under £40.22 (2)or 940.225 (2) (cpr (cm), if
defenseby a preponderance of the evidence. thevictim is under 18 years of age at the time of ttiensfe, or a

(3) ExTRADITION. If any person is convicted under s(@).and Cfime under s.948.02 (1) 948.025 (1) 948.05 (1) 948.06 or
cannotbe found in this state, the governor or any person perforfif8.07(1), (2), (3) or (4).
ing the functions of governor by authority of the law shailless ~ (b) A crimeunder federal law or the law of any other state or
the convicted person has appealed fromjtisgment of contempt prior to May 7, 1996under the law of this state that is comparable
or conviction and the appeal has rimen finally determined, to a crime specified in paa).
demandhis or her extradition from the executiaathority of the (2) Whoeverhas been convicted efserious child sex feinse
statein which the person is found. and subsequently engages in an occupation or participates in a

(4) LIBRARIES AND EDUCATIONAL INSTITUTIONS. (@) The legis vqu_nteerposltlon tha_t requires him or her to work or |nte|}m:-t _
lature finds that the libraries aneducational institutions under marily and directly with children under 16 years of age is guilty
par.(b) carry out theessential purpose of making available to aff a Class C felony This subsection does not apply to a person
citizensa current, balanced collection of books, reference matetho is exempt under a court order issued under (Qub).
als, periodicals, sound recordings and audiovisual materials that(2m) (a) A person who has been convicted of a crime under
reflect the cultural diversity and pluralistic nature Ainerican  s.948.025 (1)may petitionthe court in which he or she was eon
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victed to order that the person be exempt from ¢Rpand per 3. Whether the crime that is the subject of the petition resulted

mitted to engage in an occupation or participate in a volunter bodily harm to the victim.

positionthat requires the person to work or interact primarily and 4. Whether the victim of the crime that is the subject of the

directly with children under 16 years of age. The court grant petition sufered from amentalillness or mental deficiency that

a petition filed under this paragraph if the court finds that all of thenderedhim or her temporarily or permanently incapabfe

following apply: understandingor evaluating the consequences of his or her
1. Atthe time of the commission of the crime undé&48.025 actions.

(1) the person had not attained the age of 19 yamadswas not 5. The probability that the person who filed the petition will

morethan 4 years older or not more thigears younger than the commit other serious child sexfehses in the future.

child with whom the person had sexual contact or sexuakinter 6. The report of the examination conducted under(gr

course. )
1m. The child with whom the person had sexual contact thh7é :\:rytﬁgj?;régg?that the court determines may be relevant

sexualintercourse had attained thge of 13 but had not attained . . . .
(3) Evidencethat a person engages in an occupation or partici

theage of 16. . > ’ P
2. Itis not necessann the interest of public protection topatesm a volunteer position relating to any of the following is
. n the | p p » O primafacie evidence that the occupation or position requiiras
requirethe persoq _to compl_y_WIth sufz). or her to work or interact primarily and directly with children
(b) A person filing a petition under p&) shall send a copy ynder16 years of age: teachiobildren, child care, youth coun

of the petition to the district attorney who prosecuted the persagling, youth oganization, coaching children, parks or play
Thedistrict attorney shall makeraasonable attempt to contact thgyroundrecreation or school bus driving.

victim of the crime that is the subject of thersons petition to History: 1995 a. 2651997 a. 130220,

inform the victim of hisor her right to make or provide a statement

underpat (d). 948.20 Abandonment of a child. Whoeverwith intent to
(c) A court may hold a hearing on a petition filed under(pgr abandorthe child, leaveany child in a place where the child may

andthe district attorney who prosecuted the person may appeasudfer because of neglect is guilty of a Class D felony
the hearing. History: 1977 c. 1731987 a. 33.35; Stats. 1987 s. 948.20.

(d) Before deciding a petition filed under pé), the court 94821 Neglecting achild. (1) Any personwho s responsi
rp[?rfor a childs welfare who, through his or her actions or failure

to submit awritten statement to the court. A statement under thi€ t@ke action, intentionally contributestte neglect of the child

aragraphmust be relevant tthe issues specified in 1, s guilty of a Class A misdemeanor, drdeath is a consequence,
gm_ a?ndg, P péa) aClass C felony

(2) Undersub.(1), a person responsible for the clslavelfare

1. Before decidi tition filed und th t ) X X
() efore deciding petition filed under pa(a), the cour contributegto the neglect of the chilalthough the child does not

may request the persditing the petition to be examined by a phy .
sician, psychologist or other expert approved by the court. If tfgtually become neglected if the natural and probaidese
personrefuses to undgo an examination requested by toeirt quenceof the persors actions or failuréo take action would be
underthis subdivision, the court shall deny the persqetition (0 cause the child to become neglected.

WI'[hOU'[ prejudlce HIStOI’y. 1987 a. 332

2. If a person is examined by a physician, psychologist ghg 22 Failure to support. (1) In this section:

otherexpert under subd.., the physician, psychologist or other a) “Child t t which .
expertshall file a report of his or her examination with the court (@) 1d support’ means an amount which a person 1s

andthe court shall provide copies of the report to the person ajieredio provide for support of a child bycaurt of competent
if he or she requestscopy to the district attorneyThe contents jUI’ISdICtIO.n in this state or in another state, territory or possession
of the reporshall be confidential until the physician, psychologidt! the UnitedStates, orif not ordered, an amount that a person is
or other expert has testified the hearing held under p@). The cdally obligated to provide under 49.90 _ _
reportshall contain an opinion regarding whether it would be in () “Grandchild support” means an amount which a person is
the interest of publigrotection to require the person to complyegally obligated to provide under £9.90 (1) (a) 2and(11).
with sub.(2) and the basis for that opinion. (c) “Spousal support” means an amount which a person is
3. A person whds examined by a physician, psychologist oprderedto provide for support of a spouse or former spouse by a
otherexpert under subd. is responsible for paying the cost of th&ourtof competent jurisdiction in this state or in another state, ter
servicesprovided by the physician, psychologist or otewpert, Titory or possessionf the United States, oif not ordered, an
exceptthat if the person igdigent the cost of the services pro@mountthat a person is legally obligatemiprovide under £19.9Q
vided by the physician, psychologist or other expert shall be paid (2) Any person who intentionally fails for 120 or more €on
by the county If the person claims or appears to be indigent, tlsecutivedays to provide spousal, grandchild or child support
court shallrefer the person to the authority for indigency detewhich the person knows or reasonably should kitleevperson is
minationsunder s977.07 (1) except that the person shall be-cornlegally obligated to provide is guilty of a Class E felo#yprose
sideredindigent without another determination unde®87.07 cutor may chage a person with multiple counts for a violation
(1) if the person is represented by the state public defendigr orunderthis subsection if each count covers a period of at least 120
a private attorney appointed unde®©37.08 consecutivedays and there is no overlap between periods.

(f) The person who filed the petition under. f@yhas theour (3) Any person who intentionally fails for less than 120-con
denof proving by clear and convincing evidence that he or she ssecutivedays to provide spousal, grandchild or child support
isfiesthe criteria specified ipar (a) 1, 1m.and2. In deciding whichthe person knows or reasonably should ktivevperson is
whetherthe person has satisfied the criterion specified in(@ar legally obligated to provide is guilty of a Class A misdemeanor
2., the court may consider any of the following: (4) Underthis section, the following iprima facie evidence

1. The ages, at the time of the violation tieé person who of intentional failure to provide child, grandchild or spousal sup
filed the petition and theictim of the crime that is the subject ofport:
the petition. (a) For a person subject to a court order requiring child, grand
2. The relationship between the person who filed the petitichild or spousal support payments, when the person knows-or rea
andthe victim of the crime that is the subject of the petition. sonablyshould have known that he or she is required to pay sup
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portunder arorder failure to pay the child, grandchild or spousa®48.24 Unauthorized placement  for adoption.
supportpayment required under the order (1) Whoeverdoes any of the following is guilyf a Class D fel

(b) For a person not subject to a court order requiring chifefy:
grandchildor spousal support payments, when the person knows(a) Places or agrees to place his or her child for adoption for
or reasonably should have known that he ortefsea dependent, anythingexceeding the actual cost of the items listed 48913
failure to provide support equal to at least the amount establisi{&l(a) to (m) and the payments authorized undet&913 (2)
by rule by the department of workforaevelopment under s.  (b) For anythingof value, solicits, negotiates or arranges the
49.22(9) or causing a spouse, grandchild or chiddoecome a placemenbf a child for adoption except under$s.833
dependentperson, or continue to be dependent person, as (c) In order to receive a child for adoption, gives anything
definedin s.49.01 (2) exceedinghe actual cost of the legal aather services rendered

(5) Underthissection, it is not a defense that child, grandchileh connection with the adoption and the items listed #8913
or spousal support is provided wholly or partiallydsy other per (1) (a)to (m) and the payments authorized undet&913 (2)
sonor entity (2) This section does not apply to placemeansger s48.839

(6) Underthis section, difrmative defenses include but are not History: 1981 c. 811987 a. 333.50; Stats. 1987 s. 948.24989 a. 1611997
limited to inability to provide child, grandchild or spousal suppor; 194

A person may not demonstrate inability to provide child, grang . , - .

: : : . 48.30 Abduction of another ’s child; constructive
child or spousal support if t_he person is employablepitihout ustody. (1) Any person who, for any uniawful purpose, does
reasonabl@xcuse, either fails to diligently seek employment, tegnyof the following is guilty of a2 Class C felony: ’

minatesemployment or reduces his or her earningassets. A . ) . . )
persorwho raises an fifmative defense has the burden of prov (a) Takes a child who is not his or her own by birth or adoption

ing the defense by a preponderance of the evidence. from the childs home or the custody of his or her pargogrdian

. - . r legal custodian.
7) (a) Beforetrial, upon petition by the complainant and’ : . . . .
not(ic)e t(o)the defendant, ?he cpourt mayyenter N tepmpommlgr (b) Detains a childvho is not his or her own by birth or adop

requiringpayment of child, grandchild or spousal support. tion when the child is away from horoe the custody of his or her

t di legal custodian.
(b) In addition to or insteadf imposing a penalty authorizedparen guardian or fega’ custocian
for a Class E felony or a Class A misdemeamdrichever is (2) Any person who, foany unlawful purpose, does any of the

: . following is guilty of a Class B felony:
appropriatethe court shall: o . .
1. If a court order requiring the defendant to pay child, gran (a) By force or threat of imminent force, takes a child who is

child or spousal support exists, order the defendant to pay ot hisor her own by birth or adoption from the ch#diome or

h . X & custody of his or her parent, guardian or legal custodian.
amountrequired includingany amount necessary to meet a past L . )
legal obligation for support. (b) By force or threat of imminent force, detains a child who

2. If no court order described under subcexists, enter such is not his or her own by birth or adoption when the child is away

h rom home or the custody ¢fis or her parent, guardian or legal
anorder For orders fochild or spousal support, the court shall siodian. Y P 9 9

determinethe amount of support in the manner required uader S
767.250r 767.51, regardless of the fact that the action isoru (3) Forpurposes of sub¢l) (a)and(2) (a) a child is in the
custodyof his or her parent, guardian or legal custodian if:

for a determination of paternity or an action specified 16%.25 o .
(1) (@) The child is in the actual physical custaafythe parent,

%uardianor legal custodian; or

(b) The child is not in the actual physical custodisfor her
parent,guardian or legal custodian, but the parent, guardian
dggal custodian continues to have control of the child.
History: 1987 a. 332

(bm) Upon request, the court may modify the amount of chi
or spousal support payments determined unde(lpe2. if, after
consideringthe factors listed in s767.25 (1m)or 767.51 (5)
regardles®f the fact that the action is not one for a determinati
of paternity or an action specified in7§7.25 (1) the court finds,
by the greater weight of the credible evidence, thatifeeof the 948 31
percentagetandard is unfair to thehild or to either of the child’ '
parents.

(c) An order under pafa) or (b), other than an order for grand
child support, constitutes an income assignnuewler s767.265
andmay be enforced undsi767.30 Any payment ordered under

ggr'nggzjgri(r?{hzﬂrféntggp Fﬁgg{g:gtjgg gyrggdzcghlld support, shall 2. The department of health and family servioethe depart

! ment of corrections or any person, county department under s.
History: 1985 a. 2956; 1987 a. 333.33; Stats. 1987 s. 948.22989a. 3121 X i .
1993a. 2y7448l- 1995? a. 2891997 a. 35191, 252 ? 1212 46.21546.220r46.23o0r licensed child welfare agendfcustody
Under940.27 (2), 1987 Stats., [now 948.22 (2)] state must prove that defend@ftsupervision of the child has been transferred undeé8air938

hadobligation to provide support and failed to do so for 120 days; state need not piey¢hat department, person or agency

defendantvas required to pay specific amount. Sub. (6) does not unconstitutionally . .

shift burden of proof.State vDuprey 149 W (2d) 655, 439 NW (2d) 837 (Ct. App. (D) EXcept as provided undehs 48 and938, whoever inten

1989). tionally causes a child to leaviakes a child away or withholds a
Multiple prosecutions for a continuous failure to pay child support are alloweghild for more than 12 hours beyond the court-approved period

Statev. Grayson, 172 W (2d) 156, 493 NW (2d) 23 (1992). . P . L
Jurisdictionin a criminal nonsupport action unde®48.22 does not require that of physical placement or visitation period from a legastodian

the child to be supported be a resident a6dtinsin during the chged period. State WIith intent to deprive the custodian of his or her custoglyts
v. Gantt, 201 W (2d) 206, 548 NW (2d) 134 (Ct. App. 1996). without the consent of the custodian is guilty of a Class C felony

This paragraph is not applicable if the court has entered an order
948.23 Concealing death of child. Any person who con authorizingthe person to so take or withhold the chilthe fact
cealsthe corpsef any issue of a womanbody with intent to pre thatjoint legal custody has been awarded to both parents by a court
venta determination of whethenitas born dead or alive is guilty doesnot preclude a court from finding that one parentduas
of a Class E felony mitted a violation of this paragraph.

History: 1977 c. 1731987 a. 333.47; Stats. 1987 s. 948.23. (2) Whoevercauses a child to |eave' takes a child away or

Evidenceof incarceration to prove inability to pay was not excluded under sub. (6),: : :
andthere was no basis to find the evidence irrelevant. StStetesman, 221 W (2d) %'thhmdsa child for more than 12 hours from the leparems

178, NW (2d) ___ (Ct. App. 1998). or, in the case of a nonmarital child whose parents do not-subse

Interference with custody by parent or others.

(1) (a) In this subsection, “legal custodian of a child” means:
1. A parent or other person having legal custody of the child

underan order or judgmeni an action for divorce, legal separa

tion, annulment, child custodpaternity guardianship or habeas

corpus.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/49.22(9)
https://docs.legis.wisconsin.gov/document/statutes/1997/49.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.22(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.22(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.51(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.22(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.265
https://docs.legis.wisconsin.gov/document/statutes/1997/767.30
https://docs.legis.wisconsin.gov/document/statutes/1997/948.22(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/767.29
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/56
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/212
https://docs.legis.wisconsin.gov/document/acts/1993/274
https://docs.legis.wisconsin.gov/document/acts/1993/481
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2047
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.833
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.913(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/48.839
https://docs.legis.wisconsin.gov/document/acts/1981/81
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1987/332,%20s.%2050
https://docs.legis.wisconsin.gov/document/acts/1989/161
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/acts/1997/104
https://docs.legis.wisconsin.gov/document/statutes/1997/948.30(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/948.30(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/statutes/1997/46.215
https://docs.legis.wisconsin.gov/document/statutes/1997/46.22
https://docs.legis.wisconsin.gov/document/statutes/1997/46.23
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20938

7 Updated 97-98Wis. Stats. Database CRIMES AGAINST CHILDREN 948.45

quentlyintermarryunder s767.6Q from the childs mother arif (d) For a solicitation to commit a Class C felamyder the cir

he has been granted legal custothe childs father withoutthe cumstanceslescribed under p&a), the person may be fined or

consenbf the parents, theother or the father with legal custpdyimprisonedor both, notto exceed the maximum penalties for a

is guilty of a Class E felonyThissubsection is not applicable if ClassD felony.

legal custody has been granted by court order to the ptaking (2) The knowledge requirement under sufl) does not

or withholding the child. requireproof of knowledge of the age of the child. A defendant
(3) Any parent, or anyerson acting pursuant to directiongloes not have a defense to a prosecution under this section

from the parent, who does any of the following is guilty of a Clagecausene or she mistakenly believed that the person who was

C felony: solicited, advised, hired, directed or counseleal attained the

(a) Intentionally conceals a child from the childitherparent. ageof 18 years, even if the mistaken belief was reasonable.

(b) After being served with process in an actideatingthe ~ H'S1OY: 1991 a 1531995 a. 27448
family but prior to the issuance of a temporary or final order-detey,
mining child custody rights, takes the child or causes the child

leavewith intent to deprive the other parent of physimastody intent that a Class A felony be committed and under circum

asdefined "7 $822.02 (9) ) .. . .stancedhat indicate unequivocally that he or $tes that intent,
(c) After issuance of a temporary or final order specifying joifnowingly solicits, advises, hires, directs, counsels, employs,

legal custody rights and periods of physical placement, takeg;gesor otherwise procures a person 17 years of age or tmder

child from or causes a child to leave the other parent in violatigBmmit that Class A felony mayif the Class A felony is com

of the order or withholds a child for more than 12 hours beyoggltted by the child, be imprisoned for not more than 5 yéars

the court-approved period of physicplacement or visitation exceswf the maximum period of imprisonmemovided by law

8.36 Use of child to commit a Class A felony . (1) Any
@rsonwho has attained the age of ygars and who, with the

period. for that Class A felony
(4) (a) ltis an dirmative defense tprosecution for violation (2) The knowledge requirement under sufl) does not
of this section if the action: requireproof of knowledge of the age of the child. A defendant

1. Is takenby a parent or by a person authorized by a parafites not have a defense to a prosecution under this section
to protect his or her child in a situation in which the parent trecausene or she mistakenly believed that the person who was
authorizedperson reasonably believes that there is a threatamfvised,hired, directed, counseled, employaded or procured
physicalharm or sexual assault to the child,; hadattained the age of 18 years, even if the mistaken belief was

2. Is taken by a parent fleeing in a situation in which the paréggsonable.
reasonablyoelieves that there is a threat of physical hargegual ~ History: 1991 a. 1531995 a. 27

assaulto himself or herself; I . .
. I 948.40 Contributing to the delinquency of a child.

3. IshconseTted Ito by tge Ol;hﬁr pi(?dqt or any other person "o nerson may intentionally encourage or contributtheo
agency having gga CUStO_ y of the child; or delinquencyof a child. This subsection includes intentionally

4. Is otherwise authorized by law encouragingr contributing to an act by a child under the age of

(b) A defendant who raises arfiahative defense has the bur 10 which would be a delinquent act if committed by a child 10
denof proving the defense by a preponderance of the evidengearsof age or older

(5) Thevenue of an action under this section is prescribbed (2) No person responsible for the chidvelfare mayby dis
s.971.19 (8) regardof the welfare of the child, contribute to the delinquesicy

(6) In addition to any other penalties provided for violation dhe child. This subsection includes disregard that contributes to
this section, a court may order a violator to pay restitution, regagnhact by a child under the age of 10 that would loielinquent act
lessof whetherthe violator is placed on probation unde9%3.09  if committed by a child 10 years of age or older
to provide reimbursement for any reasonable expensesred (3) Under this sectiora person encourages or contributes to
by any person or any governmental entity in locating and retutthe delinquencyof a child although the child does not actually
ing the child. Any such amounts paid by the violator shall be pdécomedelinquent if the natural and probable consequeates
to the person or governmentattity which incurred the expensethe personé actions ofailure to take action would be to cause the
on a prorated basis. Upon the application of any interested pactyild to become delinquent.
the court shall hold an evidentiary hearing to determine the (4) A person who violates this section is guilty of a Class A

amountof reasonable expenses. misdemeanorexcept:
History: 1987 a. 3321989 a. 3156, 107: 1993 a. 3021995 a. 2%s.7237,9126 : : ;

(19), 1995 a. 771997 a. 290 (a) If death is a consequence, the person is guilty of a Class C
“Imminent physical harm” under (4) discussed. StatéleCoy 143 W (2d) 274, felony; or

421NW (2d) 107 (1988). (b) If the childs act which is encouraged or contributed to is

. . . a violation of a state or federal criminal law which is punishable
948.35 Solicitation of a child to commit a felony . (1) 554 felonythe person is guilty of a Class D felony
(a) Except aprovided in pargb) to(d) or s.961.455 any person isiory: 1987 a. 3321989 a. 311995 a. 77

who has attained the age of 17 years and who, with the intent that
a felony be committed and under circumstances that indicaigg 45 Contributing to truancy . (1) Exceptas provided in
unequivocallythat heor she has the intent, knowingly solicitssub.(2), any person 17 years of age or older who, by any act or
adviseshires, directs or counsels a persoryédrs of age or under gmission knowingly encourages or contributesthe truancyas
to commit that felonymay be fined or imprisoned or both, not tajefinedunder s118.16 (1) (c)of a person 17 years of age or under
exceedthe maximum penalty for the felany is guilty of a Class C misdemeanor
(b) For a solicitation to commit a Class A felony under the cir (2) Subsectior(1) does not apply to a person who has under
cumstanceslescribed undepar (a), the person may be impris his or her control a child who has been sanctioned undér. 26
onednot to exceed the maximum period of imprisonment for @) (h).
ClassB felony . ~ (3) An act or omission contributes to the truancy of a child,
(c) Fora solicitation to commit a Class B felony under the cifyhetheror not the child is adjudged to be in need of proteaiion

cumstanceslescribed under pag), theperson may be fined or servicesif the natural and probable consequences of that act or
imprisonedor both, notto exceed the maximum penalties for @missionwould be to cause the child to be truant.

ClassC felony History: 1987 a. 2851989 a. 315.2835m Stats. 1989 s. 948.45995 a. 27
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948.50 Strip search by school employe. (1) The legisla (b) The child under pata) possesses or exhibits the firearm
ture intends by enacting this section, to protect pupils from beinign a public place or in violation of 841.20
strip searched. By limiting the coverage of this sectionledis  (4) Subsection$2) and(3) do not apply under any of the fol
latureis not condoning the use of strip searches under other éwing circumstances:
cumstances. (a) The firearm is stored or left in a securely locked baoor
(2) In this section: taineror in a location that a reasonable person would believe to be
(a) “School” means a public, parochial or private school whicsecure.
providesan educational program fone or more grades between (b) The firearm is securely locked with a trigger lock.
kindergartenand grade 12 and which is commonly known as a (c) The firearm is left on the perserody ofin such proximity
kindergarten,elementary school, middle school, junior highq the persore body that he or she could retrieve it as easily and
school,senior high school or high school. quickly as if carried on his or her body
(b) “Strip search” means a search in which a pessgenitals,  (d) Theperson is a peacefizker or a member of the armed
pubicarea, buttock or anus, or a female pesbreast, is uncev forcesor national guard and the child obtains the firearm during
eredand either is exposed to view or is touched by a p@sn  or incidental to the performance of the persaitities.
ductingthe search. _ (e) The child obtains the firearm as a result of an illegal entry
_(3) Any official, employe or agent of any school or school disyy any person.
trict who conducts a strip search of any pupil is guilty 61@ss  ~ ) "The child gains access to a loaded firearm and uses it in the
B misdemeanor lawful exercise of a privilege under39.48
(4) This section does not apply to a search of any person who:gy The person who stores or leaves a loaded firearm reason
(a) Is serving a sentence, pursuant tmaviction, in a jail, state ably believes that a child is not likely to be present where the fire
prisonor house of correction. armis stored or left.
(b) Is placed in or transferred a secured correctional facility  (h) The firearm is rendered inoperable by temoval of an
asdefined in $938.02 (15m)or a securedhild caring institution, essentiacomponent of the firing mechanism sucthttas bolt in

asdefined in s938.02 (15g) abreech-loading firearm.
(c) Is committed, transferred or admitted undersdh971 or (5) Subsection(2) does not apply if the bodily harm death
975. resulted from an accident that occurs while the chilgsingthe
(5) Thissection does not apply to any law enforcenafficer ~ firearm in accordance with 89.3040r 948.60 (3)
conductinga strip search under$68.255 History: 1991 a. 1391997 a. 248

History: 1983 a. 4891987 a. 333.38; Stats. 1987 s. 948.50995 a. 77
948.60 Possession of a dangerous weapon by a per -
94851 Hazing. (1) In this section “forced activity” means son under 18. (1) In this section, “dangerous weapon” means
anyactivity which is a condition of initiation or admission im0 any firearm, loaded or unloaded; any electric weapon, as defined
affiliation with an oganization, regardless of a studsntilling-  in $.941.295 (4) metallic knuckles or knuckles of any substance
nessto participate in the activity which could be put tehe same use with the same or similéeaf
metallic knuckles; a nunchaku or asiynilar weapon consist
ing of 2 sticks of wood, plastic or metal connected at one end by
alength of rope, chain, wire or leather; a cestusimilar material
peightedwith metal or other substance and worn on the hand; a
rikenor any similar pointed star-like object intended to injure

purposeof initiation or admission into orféfation with any oga-
nizationoperating in connection with a school, college or urive
sity. Under those circumstances, prohibited acts may include éﬁg’ h h ] iKi - imilar | h of
brutality of a physical nature, such as whipping, beating, bran?in erson when thrown; or a manrikigusar or similar length o
ing, forced consumption of any food, liqualrug or other sub chainhaving weighted ends.
stanceforced confinement or any othésrced activity which ~ (2) (&) Any person under 18 years of age who possesses or
endangershe physical health or safety of the student. goesarmed with a dangerous weapon is guilty of a Classstle

(8) Whoever violates sulf2) is guilty of: me(?)r)‘olgxcept as provided in péc), any person who intentionally
res(jllz[ iﬁ g(lj%?l? ﬁarpr'r??grgﬁgtrﬁ%rr'f the act results in or is likely té)ells, loans or gives a dangerous weapon to a person under 18

. . . earsof age is guilty of a Class E felany
deétt)% t’g‘ gl’l]%?ﬁ eEr felony if the act results in great bodily harm gr (c) Whoever violates pap) is guilty of a Class D felony if the

- ! personunder 18 years @fge under pafb) dischages the firearm
History: 1983 a. 3561987 a. 333.32 Stats. 1987 s. 948.51. andthe dischage causes death to himself, herself or another

948.55 Leaving or storing a loaded firearm within the (d) A person under 17 years of age who has violated this sub
reach or easy access of a child. (1) In this section, “child” Sectionis subject tdhe provisions of cl38 unless jurisdiction

(2) Whoever recklessly stores or leaves a loaded firearfiP" of a court of criminal jurisdiction under 838.183

within the reach or easy access of a child is guilty of a Class-A mis (3) (&) This section does not apply to a person under 18 years
demeanoif all of the following occur: of age who possesses or is armed wilangerous weapon when

he dangerous weapon is being used igeapractice under the

; : ; upervision of an adult or in a course of instruction in the-tradi

(c)I]irll(ljS or her parent or guardianthe person having ctger of the tional and proper use of the dangerous weapon under the supervi

: ) . . _sionof an adult. This section does not apply to an adult who-trans

(b) The child under pafa) dischages the firearm and the dis fersa dangerous weapon to a persader 18 years of age for use
(3) Whoever recklessly stores or leaves a loaded firearwf instruction in the traditional and proper use of the dangerous

within the reach or easy access of a child is gaflty Class C mis  weaponunder the aduk’ supervision.

demeanoif all of the following occur: (b) This section does not apply to a person under 18 years of
(a) A child obtains the firearm without the lawful permissioragewho is a member of the armed forces or national guard and

of his or her parent or guardianthe person having clugr of the who possesses or is armed with a dangerous weapon in the line of

child. duty. This section does not apply to an adult who is a member of

(a) A child obtains the firearm without the lawful permissio
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thearmed forces or national guard and who transfers a dangertescourt shall imposéhe sentence consecutive to any other sen
weaponto a person under 18 years of age in the line of duty tence.

(c) This section does not apply to a person under 18 years éfistory: 1991 a. 171993 a. 336
age who possesses or is armed with a firearm having a barrep A2 gq Dangerous weapons other than firearms on
inchesin length or longer and who is in compliance with sgohqq premises. (1) In this section:
29.304and29.593 This section does not apply to an adult who (a) “Dangerous weapon” has the meaning specified in s.

transfersa firearm having a barrel 12 inches in length or longer g; “ w -

L : : 9.22(10), except “dangerous weapon” does not include any
ggpggioannggg%rgés years of age who is in compliance with irearm and does include any beebee or pellet-firing gun that
History: 1987 a. 3321991 a. 18139, 1993 a. 981995 a. 2777- 1997 a, 248 ©XP€ISa projectile through thiorce of air pressure or any starter

Sub. (2) (b) does not set a standard for civil liability and violation of sub. (2) (9}3t0|-

doesnot constitute negligence per se. LogartGustafson, 998 F Supp. 998 (1998). (b) “School” means a public, parochial or private school which
. providesan educational program fone or more grades between
948._605 Gun-free school zones. (1) DeriNITIONS. In this gradesl and 12 and which is commonly known astementary
section: S school,middle school, junior high school, senior high school or

(a) “Encased” has the meaning given ii187.31 (1) (b) high school.

(ac) “Firearm” does not include any beebee or pellet-firing (c) “School premises” means any school building, grounds,
gunthat expels a projectile through the force ofpa@rssure or any recreatiorarea or athletic field or any other property owneskd

starterpistol. or operated for school administration.
(am) “Motor vehicle” has the meaning given ir340.01 (35) (2) Any person who knowingly possesses or goes armiitd
(b) “School” has the meaning given in%18.61 (1) (b) adangerous weapon on school premises is guilty of:
(c) “School zone” means any of the following: (@) A Class A misdemeanor
1. In or on the grounds of a school. (b) A Class E feIony'f the.violat_ion is the perscmn?nd or sub
2. Wthin 1,000 feet from the grounds of a school. sequentviolation of thissection within a 5-year period, as mea

(2) POSSESSIONDFFIREARM IN SCHOOLZONE. (&) Any individ suredirom the dates the violations occurred.

ual who knowingly possesses a firearm at a place that the individ (3) This section does not apply to any person who:
ual knows, or has reasonable cause to believe, is a school zone i&) Uses a weapon solely for school-sanctioned purposes.
guilty of a Class A misdemeanor (b) Engages in military activities, sponsored by the fedaral

(b) Paragrapka) does not apply to the possession of a firearrfitategovernment, when acting in the disaeof his or her df-

. cial duties.
1. On private property not part of school grounds; . L . .
2. If the individual possessing the firearm is licensed to do gp é%)r Lsﬁgig:llvc\j/uetinefgrcementhﬂer acting in the dischge of his

by a political subdivision ofhe state or bureau of alcohol, tobacc o . . . .
and firearms inwhich political subdivision the school zone is. (d) Participates in a convocation authorized by school asthori

located,and thelaw of the political subdivision requires that tiesin which weapons of collectors or instructors are handled or

beforeanindividual may obtain such a license, the law enforc&iSPlayed.

mentauthorities of the political subdivision must verify that the (&) Drives a motor vehicle in which dangerous weapon is
individual is qualified under law to receive the license; locatedonto school premises for school-sanctioned purposes or

3. That is not loaded and is: for the purpose of delivering or picking up passengers or property
a Encased: or The weaponmay not be removed from the vehicle or be used in

_ _ _ anymanner
b. In alocked firearms rack that is on a motor vehicle; (4) A person under 17 years of age who has violated this sec

4. Byanindividual for use in a program approved Isgfaool  tion is subject to the provisions of <¥88 unless jurisdiction is

in the school zone; waivedunder s938.180r the person is subject to the jurisdiction

5. By an individual in accordance with a contract entered intd a court of criminal jurisdiction under 838.183

betweena school in the school zone and the individual or anHistolrIy: 1987 a. 3321991 a. 51993 a. 3361995 a. 2d777.h "
indivi . A pellet gun or BB gun is a dangerous weapon under this section. Iratrest
employerof the individual; o ~ MichelleAD. 181 W (2d) 917, 512 NW (2d) 248 (Ct. App. 1994).
6. By a law enforcemerntfficer acting in his or her &€ial

capacity;or 948.62 Receiving stolen property from a child.

7. That is unloaded and is possessed by an individual while Whoeverintentionally receives stolen property from_ a child
traversingschool grounds for the purpose of gaining access @ conceals stolen property received from a child is guilty of:
public or private lands open to hunting, if the entry on school (@) A Class E felonyif the value of the property does not
groundsis authorized by school authorities. exceed$500.

(3) DISCHARGEOF FIREARM IN A SCHOOLZONE. (@) Any indi (b) A Class D felonyif the value of the property exceess00
vidual who knowingly or with reckless disregard for the safety obut does not exceed $2,500.
anothergdischages or attempts to disclyara firearm a place the (c) A Class C felonyif the value of the property exceeds
individual knows is a school zone is guilty of a Class D felony $2,500.

(b) Paragraplfa) does not apply to the disclyarof, or the (2) Underthis section, proof of all of the following f&ima
attemptto dischage, a firearm: facie evidence that property received from a child was stolen and

1. On private property not part of school grounds; thatthe person receiving the property knew it was stolen:

2. As part of a program approved by a school in the school (@) That the value of the property received from the child
zone,by an individual who is participating in the program;  €xceeds500. _

3. By an individual in accordance with a contract entered into (P) That there was no consent by a person responsible for the
betweena school in a school zone and the individual or gilld’s welfare to the delivery of the property to the person.
employerof the individual; or History: 1987 a. 332

4. By a law enforcementfficer acting in his or her @i€ial 948.63 Receiving property from a child. ~ Whoeverdoes
capacity. eitherof the following is guilty of a Class A misdemeanor:

(4) ConsecuTIVESENTENCE. Notwithstanding $973.15 (2)to (1) As adealer in secondhand articles or jewelry or junk, pur
(4), if a court imposes a term of imprisonment under this sectiahasesany personal propertgxcept old rags and waste paper
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from anychild, without the written consent of his or her parent or (a) “Physician” has the meaning given i48.01 (5)
guardian;or (b) “Tattoo” means to insert pigment under the surface of the

(2) As a pawnbroker or other person who loans mosey Skin of a person, by pricking with a needle or otherwisasso
takes personal property as security therefeceives personal Produce an indelible mark or figure through the skin.

propertyas security for a loan from any child without thigtten (2) Subjectto sub(3), any person whiattoos or ders to tat
consenbf his or her parent or guardian. too a child is subject to a Class D forfeiture.
History: 1971 c. 2281977 c. 1731987 a. 332.40; Stats. 1987 s. 948.68989 (3) Subsectiorf2) does not prohibit a physician from tattooing
a.257 or offering to tattoo a child in the course of his or her professional
practice.
948.70 Tattooing of children. (1) In this section: History: 1991 a. 106
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