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CHAPTER 946
CRIMES AGAINST GOVERNMENT AND ITS ADMINISTRA TION

TREASONAND DISLOYAL ACTS. 946.48 Kidnapped or missing persons; false information.
946.01 Treason. 946.49 Bail jumping.
946.02 Sabotage. 946.495 Violation of nonsecure custody order
946.03 Sedition. 946.50 Absconding.
946.05  Flag desecration. OTHER CRIMES AFFECTING THE
946.06  Improper use of the flag. ADMINISTRATION OF GOVERNMENT
BRIBERY AND OFFICIAL MISCONDUCT. 946.60 Destruction of documents subject to subpoena.
946.10 Bribery of public oficers and employes. 946.61 Bribery of witnesses.
946.11 Special privileges from public utilities. 946.64 Communicating with jurors.
946.12 Misconduct in public dfce. 946.65 Obstructing justice.
946.13 Private interest in public contract prohibited. 946.66 False complaints of police misconduct.
946.14 Purchasing claims at less than full value. 946.67 Compounding crime.
946.15 Public construction contracts at less than full rate. 946.68 Simulating legal process.
946.16 Judicial oficer collecting claims. 946.69 Falselyassuming to act as a publidioér oremploye or a utility employe.
946.17 Corrupt means to influence legislation; disclosure of interest. 946.70 Impersonatingpeace dfcers.
946.18 Misconduct sections apply to all publidioérs. 946.72 Tampering with public records and notices.
PERJUR AND FALSE SWEARING. 946.73 Penalty for violating laws governing state or county institutions.

946.31 Perjury. 946.74 Aiding escape from mental institutions.
946.32 False swearing. 946.75 Denial of right of counsel.

INTERFERENCE WITH LAV ENFORCEMENT 946.76 Search warrant; premature disclosure.
946.40 Refusing to aid dicer. RACKETEERING ACTIVITY AND CONTINUING CRIMINAL ENTERPRISE.
946.41 Resisting or obstructing fi¢er. 946.80 Short title.
946.415 Failure to comply with dicer’s attempt to take person into custody 946.81 Intent.
946.42 Escape. 946.82 Definitions.
946.425 Failure to report to jail. 946.83 Prohibited activities.
946.43 Assaults by prisoners. 946.84 Penalties.
946.44 Assisting or permitting escape. 946.85 Continuing criminal enterprise.
946.45 Negligently allowing escape. 946.86 Criminal forfeitures.
946.46 Encouraging violation of probation, extended supervision or parole. 946.87 Civil remedies.
946.47 Harboring or aiding felons. 946.88 Enforcement and jurisdiction.

TREASONAND DISLOYAL ACTS. (@) Attempts the overthrow of the government of the United

Statesor this state by the use or threat of physical violence; or

946.01 Treason. (1) Any person owing allegiance to this (b) Isa party to a conspiracy with or a solicitation of another
statewho does any of the following is guilty ofGlass A felony: to overthrow the government of the UnitSthtes or this state by

(a) Levies war against this state; or theuse or threat of physical violence; or
(b) Adheres to the enemies this state, giving them aid and  (€) Advocates or teaches the dubecessitydesirability or
comfort. proprietyof overthrowing the government of the United States or

(2) No person may be convicted of treason except on the tegﬂ's state by the use or threat of physical violence with intent that

mony of 2 witnesses to the same overt act, or on the person’ chgovernment be oyerthrown; or .
fessionin open court. (d) Omganizes or assists in theganization of an assemblhyith

History: 1977 c. 1781993 a. 486 knowledge that the purposéthe assembly is to advocate or teach
the duty, necessitydesirability or propriety of overthrowing the

946.02 Sabotage. (1) Whoever doesny of the following is governmenbf the UnitedStates or this state by the use or threat
guilty of a Class C felony: of physical violencewith intent that such government be cver

(a) Intentionally damages, interfereith, or tampers with any thrown.
property with reasonable grounds to believe that his or her act will(2) Whoeverpermits any premises under his or her oz,
hinder, delay or interfere with the prosecution of war or othermiltrol or supervision to be used by an assembly with knowledge that
itary action or the preparation for defense, vaarother military the purpose of the assembly is to advocate or teach thendels
actionby the United States or its allies; or sity, desirability or propriety of overthrowing the government of
(b) Intentionally makes a defective article or on inspectidif€ United Statesr this state by the use or threat of physical vio
omitsto note any defedh an article with reasonable grounds t?encewth intent that such government beerthrown o after
believethat such article is intended to be used in the prosecuti§grningthat the premises are being so used, permits such use to
of war or other military action or the preparation for defense, w&€ continued is guilty of a Class E felony
or other military action by the United States or its allies. History: 1977 ¢. 173

(2) Nothingin this section shall be construed to impeairtail,
or destroy the rights of employes and their representativgsfto publicly mutilates, defilesor casts contempt upon the flag is
organizationto form,join or assist labor ganization, to strike, quilty of a Class E’felony
to bagain collectively through representatives of theivn . e . S
choosing.or to engage in lawful concerted activitfes the pur (2) In this section "flag” means anything which is or purports
poseof collective bagaining or other mutual aid grotection to be the Stars and Stripes, the United States shield, the United
underany state or federal statutes regulating labor relations. Statescoat of armsthe Wsconsin state flag, or a coicture, or

History: 1977 c. 1731993 a. 486 representationf any of them.

NOTE: This section washeld to be unconstitutionally overbioad by the

- . . SupremeCourt in State v. Janssen, 218 W (2d) 362, 580 NW (2d) 362 (1998).
946.03 Sedition. (1) Whoever doesny of the following is ™ \jigiory. 1977 ¢. 173

guilty of a Class C felony:

946.05 Flag desecration. (1) Whoever intentionallyand
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946.06 Improper use of the flag. (1) Whoeverintention  duced transmitted, delivered, furnished or rendered by any public
ally doesany of the following is guilty of a Class A misdemeanotutility, or any free product or service whatsoever; or

(a) Places on or attaches to the flag any word, mark, design, od) Any public oficer who asks for or accepts or uses in any
advertisemennot properly a part of such flag; or manneror for any purpose any frank privilege withheld from

(b) Exposes to public view a flag upon which has been place@y person for any product or service produced, transmitted,
or attached a word, mark, design, or advertisement not prope#glivered,furnished or rendered by any public utility
apart of such flag; or (2) In this section:

(c) Manufactures or exposes to public view an article of mer (a) “Free pass” means any fomwfticket or mileage entitling
chandise or a wrapper or receptacle for merchandise upon whtodholder to travel over any part of a railroadbtver public trans
theflag is depicted; or portationsystem and issued to the holder as a gift or in consider

(d) Uses the flag for commercial advertising purposes.  ationor partial consideration of any Sfervice perfo_rmed or to be

(2) This section does not apply to flags depictedwritten or Performedby such holderexcept that it does not include such
printeddocuments or periodicals or on stationerpaments, pic  icketor mileage when issued to an employe of the railroadier
tures, or jewelry provided there are no unauthorized words di¢ transportation system pursudota contract of employment

designson such flag angrovided the flag is not connected with2ndnot in excess of the transportation rights of other emplofyes
any advertisement. the same class and senioyityr does it include freeansportation

3) In this section “flag” has the meaning designated in go police oficers or fire fighters when on duty;
94((5.())5 g g g (b) “Privilege” has the meaning designated undéd 1Q
History: 1977 c. 173 (c) “Public utility” has the meaning designated i1986.01 (5)

See note to Art. |, sec. 3, citing Spenc&tate of Vishington, 418 US 405. and includes a telecommunications cay@asrdefined in €96.01
Washingtorflag desecration statute held unconstitution@gpence, when applied ng)_

to a mere display of an alterédg in the absence of a disturbance of the peace, was . . . .

identical in all essential ways to this section. Kos&ountyof Price, 834 F Supp. (3) Thissection does not apply to notaries public and regular

305(1993). employesor pensioners o railroad or other public utility who
hold public ofices for which the annual compensation is not more
BRIBERY AND OFFICIAL MISCONDUCT. than$300 to whom no passes or privileges extended beyond
thosewhich are extended to other reguanployes or pensioners
946.10 Bribery of public officers and employes.  Who-  0f such corporation.
everdoes either of the following is guilty of a Class D felony: ~ History: 1975 c. 931977 c. 1731985 a. 1351993 a. 496

(1) Whoever,with intentto influence the conduct of any pub
lic officer or publicemploye in relation to any matter which by la ; O !
is pending or might come befotiee oficer or employe in the &f Eufte)lllgnemploye who does any of the following is guilty of a Class
cer’s or employes capacity as suchfafer or employe or with y. .
intentto induce the dicer or employe to do or omit to do any act (1) Intentionallyfails or refuses to perform a known manda
in violation of the diicer’s or employes lawful duty transfers or tOrY; nondiscretionary ministerial duty of the diter's or
promisego the oficer or employe or on thefier’s or employes employe sofflce_ or employment within théme or in the manner
behalfany property or any personal advantage whicloffiger ~ €quiredby law; or _ _
or employe is not authorized to receive; or (2) In the oficer’s or employes capacity as suchfafer or

(2) Any public oficer or public employe who directly amdi- €Mploye,does an act which thefiwer or employe knows is in
rectly acceptsor offers to accept any property or any personéleeSSDf the oficer’s or employes lawful authority or which the
advantagewhich the oficer or employe is not authorized to0fficer or employe knows the ficer or employe is forbidden by
receive pursuant tan understanding that thefioér or employe 12w to do in the dicer’s or employes oficial capacity; or
will act in a certain manner in relation to any matter which by law (3) Whetherby act of commission or omission, in thficer’s
is pending or might come befottee oficer or employe in the 6§ or employes capacity as suchfider or employe exercises a dis
cer'sor employes capacity as suchfifer or employe or thahe —cretionarypower in a manner inconsistent with the duties of the
officer or empioye willdo or omit to do any act in violation of theofficer’s or employes ofice or employment or the rights of others

46.12 Misconduct in public office.  Any public oficer or

officer’s or employes lawful duty andwith intent to obtain a dishonest advantage for tfieesfor
History: 1977 c. 1731993 a. 486 employe or another; or
Circumstantiakvidence supported inference that defendant intendatitence (4) In the oficer’s or employes capacity as such fafer or

public official’s actions. State Rosenfeld, 93 W (2d) 325, 286 NW (2d) 596 (1980), .
Swornjuror is public employe under (2). StateSammons, 141 W (2d) 833, 417 employe,makes arentry in an account or record book or return,

NW (2d) 190 (Ct. App. 1987). certificate,report or statement which in a material respect the of
] o _ . ceror employe intentionally falsifies; or
946.11 Special privileges from public  utilities. (5) Undercolor of the diicer’s or employes ofice or employ

(1) Whoeverdoes the following is guilty of a Class E felony: ment,intentionally solicits or accepts for the performance of any
(a) Whoever dkrs or gives for any purpose to any publii-of serviceor duty anything of value which thefioer or employe

ceror to any person at the request or for the advantage of diuch @&howsis greater or less than is fixed by law

cerany free pass or frank, or any privilege withheld from any per History: 1977 c. 1731993 a. 486

son, for the traveling accommodation tmansportation of any  Sub.(5) prohibits misconduct in publicfafe with constitutional specificityRyan

[ State, 79 W (2d) 83, 255 NW (2d) 910.
personor property or for the transmission of any message of COYnSub.(Is) applies to corrupt act under color dicg and under de facto powers eon

munication;or ferredby practice and usage. Person not a publicesfmay be chaed withparty
(b) Any public oficer whoasks for or accepts from any persogo the crime of dicial misconduct. State Wronca, 84V (2d) 68, 267 NW (2d) 216

Oruses in any manner or for any purpose any free pass or fr h-dutyprisonguard did not violate (2) by fornicating with prisoner in cell. State
or any privilege withheld from any person for the traveling. schmit, 15 W (2d) 657, 340 NW (2d) 752 (Ct. App. 1983).
accommodatioror transportation of any personproperty or for
the transmission of any message or communication; or 946.13 Private interest in public contract prohibited.

(c) Any public utility or agent or dicer thereof who dérs or (1) Any public oficer or public employe who does any of the fol
gives for any purpose to any publidicér orto any person at the lowing is guilty of a Class E felony:
requesbr for the advantage sfich dficer, any frank or any privi (a) In the oficer’s or employes private capacifynegotiates or
lege withheld from any person for any product or service prdidsfor or enters into a contract in which théia#r or employe
duced transmitted, delivered, furnished or rendered or to be piwasa private pecuniary interest, direct or indirect, if at the same
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time the oficer or employe is authorized or required by law te par (8) Subsectior{1) shall notapply to contracts or transactions
ticipatein the oficer’'s or employes capacity as suchfafer or madeor consummated or bonds issued undé6521
employein the making of that contract or to perform in regard to (9) Subsection(1) does not apply to the member of a local
thatcontract some &tial function requiring the exercise of dis committeeappointed under £89.33 (7) (ajpcting as a member
cretionon the dficer’'s or employes part; or of that committee in negotiation, arbitration or ratificatioh

(b) In the oficer's or employes capacity as such fifer or agreementsinder s289.33
employe participates in the making of a contract in which tifie of  (10) Subsectioifl) (a)does not apply to a member of a private
ceror employe has a private pecuniary interest, direct or indireigfdustry council or appointed under theb training partnership
or performs in regard to that contract some function requiring thet,29 USC 1512or to a member of the goverr®council on
exerciseof discretion on the &ter’s or employes part. workforceexcellence appointed underl$.227 (24)

(2) Subsectior(1) does not apply to the following: (11) Subsection(1) does not apply to an individual who

(a) Contracts in which any single publidioér or employds receivescompensation for services as a publiicef or public
privately interested that do not involveceipts and disbursementsemployeof lessthan $10,000 annuajlgxclusive of advances or
by the stateor its political subdivision aggregating more tharieimbursementfor expenses, merely because that individual is a
$15,000in any year partner,shareholder or employe of a law firm that serves as legal

(b) Contracts involving the deposit of public funds in publi€oUnselto the public body that the fater or employe serves,
depositoriespr unlessone of the following applies:

(c) Contracts involving loans made pursuant ®7s12 or (a) The individual has an interest in that lawn greater than
(d) Contracts for the publication of legal notices required to gg/o of its net profit or loss.
P 9 4 (b) The individualparticipatesn making a contract between

{)hu;)rlltshf;etdb[r)g;\élﬁsgdsE;r};‘/(;.tlgfs are published at a rate not hlgrt]ﬁarttpublic body and that law firrar exercises any fi¢ial discre

Contracts for the i ¢ blicef love of tion with respect to a contract between them.

(e) ontracts for the 1Ssuance 1o a pu or employ (c) Theindividual's compensation from the law firm directly
tax titles, tax certificates, or instruments representingiaerest epends on the individualbrocurement of business with public
in, or secured hyany fund consisting in whole or in part of taxe 93ies p

in the process of collection, provided such titles, certificates, O . 1671 ¢ 40,93 1973 ¢. 12.37: 1973 ¢. 50265 1977 . 166173 1983
instrumentsare issued in payment of salayother obligations a. 2821987 a. 344378 399, 1989 a. 31232 1993 a. 4861995 a. 27225, 227, 435

duesuch oficer or employe; or 1997a. 35248

i . onvictionof a county board member of violation(&) by accepting a job as air
(f) Contracts for the sale of bonds or securities issued b¥ manager at a time when he was a member ofdbaty board, which was a

political subdivision of the state; provided sumbnds or secui  cosponsorand co—owner of the airport, is reversed under evidence thatse
tiesare sold at a bona fide public sale to the highest bidder andaipg_gintemursuam to advice and approval of the county corporation counsel. State
v. Da

A - , : vis, 63 W (2d) 75, 216 NW (2d) 31.
public officer or employe acquiring the private intereas no duty Sub. (1) (b) isstrict liability offense, without element of corrupt motive. State v

to vote upon the issuance of the bonds or securities. Stoehr 134 W (2d) 66, 396 NW (2d) 177 (1986).

(g) Contracts with, or tax credits or payments receivegiy Countyboard member employed leygineering and survey firm may have pos

lic offi | f ildlife d lai b siPIe conflict of interest in public contracts. 60 ABen. 98.
ic officers or employes for wildlife damage claims or abatemen ‘A member of the \consin board of vocational, technical and adult educatin

unders.29.889 for farmland preservation under subkf.of ch.  notbid on and contract for the construction dftalding project for a vocational—

71 and s.91.13 soil and water resouraeanagement under s.technicaldistrict which would entail expenditurexceeding $2,000 in any year
I "whereavailability of federal funds for use on such project is subject to his approval

92.14 soil erosion control undes. 92.1Q 1985 stats., animal asa member of such board. 60 Atgen. 310
waste managementinder s.92.15 1985 stats., and nonpoint Discussiorof conflicts arising from election of a school principal to theefof

sourcewater pollution abatement under281.65 alderman. 60 Atty. Gen. 367.

. . . . . . . ., Appointmentof counsefor indigent involves a public contract. 62 ABen. 18.
(3) A contract entered into in violation of this section is void Countysupervisor who is pharmacist probably does not violate this section in fur

andthe state or the political subdivision in whose behalf the cofshingprescription services edicaid patients where state is solely liable for pay

tractwas made incurs no liability thereon. ment. 64 Atty. Gen. 108. o o
. . “ e Marital property law doeshthange applicability of thisection to member of gev
(4) In this section “contract” includes a conveyance. ernmentabody when that body employs memisespouse76 Atty. Gen. 15

(5) Subsectioifl) (b)shall notapply to a public dicer or pub Applicability of this section discussed6 Atty. Gen. 178
lic employe by reason of his or her holdimgt more than 2% of ~ Applicability of this section discussed6 Atty. Gen. 278 , ‘
the outstanding canital stock of a corporate body involved in su ub.(1) (a) may be violated by members of Private Industry Councils when private
g cap p y ublic entities of which they are executives, directorlsaard members receive

contract. benefits under the Jolrdining Partnership Act77 Atty. Gen. 306

(6) Subsectiort3) shall not applyo contracts creating a public . .
debt.as defined in s18.01 (4) if the requirements of 48.14(1) 246.14 Purchasing claims at less than full value. ~ Any
havebeen met. No evidence of indebtedness, as defined i &Plic officer or public employe who in a private capacity directly
18.01(3), shall be invalidated on account of a violation of this se@" mcj[lrectly ||nt_ent|hor}gllg purcr][ﬁses for_Ieststrt]hantfl:II value 0*].?.'5 |
- ’ - - ¢ountsany claim held by another against the state or a politica
g?nnp%;:aﬁg?#g gj;ﬁ; 8:1 ?#ebf{xlrcbr?;ngrlg)r;eﬁlg)ﬂjf)?icci)gfﬁz)r?(; subdivisionthereof or against any public fund is guilty of a Class

i i i elony.
\S/ifg:llgtti)c;snllable to the state for any loss to it occasioned by su%riistory: 1077 ¢. 173

(7) Subsectiorfl) shall notapply to any public éiter or pub  946.15 Public construction contracts at less than full
lic employe, who receives compensation for thécefs or rate. (1) Any employeyor any agent or employe of an employer
employe$s services as suchfiokr or employe, exclusive of whoinduces any person who seeks to be or is employed pursuant
advancer reimbursements for expenses, of less BEN000 to a public contract as defined in6&.29 (1) (c)or who seeks to
peryear merely by reason of his or her being a direatfiicer, be or is employed on a project avhich a prevailing wage rate
employe,agent or attorney of dor a state or national bank, sav determinationhas been issuedly the department of workforce
ings bank or trust companygr any holding company thereof. Thisdevelopmentinder s66.293 (3) 103.49 (3)or 103.50 (3)or by
subsectiorshall not apply to any such person whose compenseocal governmental unit, as defined i66.293 (1) (d)under s.
tion by such financial institution is directijependent upon pro 66.293(6) to give up, waive or returany part of the compensation
curing public business. Compensation determined by longevity which that person is entitled under his or her contodct
generalquality of work or the overafperformance and condition employmentor under the prevailing wage rate determination
of such financial institutiorshall not be deemed compensatiomssuedby the department or local governmentigit, or who
directly dependent upon procuring public business. reduceshe hourly basic ratef pay normally paid to an employe
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for work on a project on which a prevailing wage rate determinandtrue interest he or she has in the measure, either personally or
tion has not been issued unde66.293 (3)or (6), 103.49 (3)or assuch agent or attorngeig guilty of a class A misdemeanor
103.50 (3)during a week in which the employe works both on aHistory: 1977 c. 278&.1; Stats. 1977 s. 946.17993 a. 213
projecton which a prevailingvage rate determination has been ) ) ) )
issuedand on a projeain which a prevailing wage rate determina946.18 Misconduct sections apply to all public  offi-
tion has not been issued, is guilty of a Class E felony cers. Section946.10to946.17apply to public dicers, whether

(2) Any person employed pursuant to a public contract ;ﬁgally constituted or exercising powers as if legalbnstituted.
definedin 5.66.29 (1) (c)or employed on a project on which a-pre History: 1977.¢. 2781979 c. 10
vailing wage rate determination has been issued by the department
of workforce development under 86.293 (3) 103.49 (3)or PERJURYAND FALSE SWEARING.
103.50(3) or bya local governmental unit, as defined i66.293
(1) (d), under s66.293 (6who gives up, waives or returns to thed46.31  Perjury. (1) Whoever under oath orfafnation orally
employeror agent of the employer any part of the compensatigfiakesa false material statement which the person does not
to which the employe i®ntitled under his or her contract ofpelieveto be true, in any mattecause, action or proceeding,
employmentor underthe prevailing wage determination issueteforeany of the following, whether legally constituted or exer

by the departmertr local governmental unit, or who gives up anyising powers as if legally constituted, is guilty of a Class D fel
partof the compensation to which he or she is normally entitleghy:

for work on a project on which a prevailing wage rate determina () A court;

tion has not been issued unde66.293 (3)or (6), 103.49 (3)or b) A madistrate:

103.50(3) during a week in which the person works part-time on (b) mag ’ .

aproject on which a prevailing wage rate determination has beer(C) A judge, referee or court commissioner;

issuedand part-time on a project on which a prevailing wage (d) An administrative agency or arbitrator authorized by stat

determinatiorhas not been issued, is guiltyafClass C misde uteto determine issues of fact;

meanor. (e) A notary public while taking testimony for use in an action
(3) Any employer or labor ganization, or any agent oror proceeding pending in court;

employeof an employer or labor ganization, who induces any  (f) An officer authorized to conduct inquests of the dead;

persorwho seeks to be or is employed on a project on which-a pre () A grand jury;

vailing wage rate determination has been issued by the departme ot :

of workforce development under 86.293 (3) 103.49 (3)or Q ) A_Ieglslatlve body or commlttee._ . .

103.50(3) or bya local governmental unit, as defined i66.293 (2) Itis not a defense to a prosecution under this section that

(1) (d), under s66.293 (6)o permit any part of the wageshich the perjured testimony was corrected or retracted.

. . o ; History: 1977 c. 1731979 c. 10.
thatperson is entitled under the prevailing wage datiermina Arbitrator selected from list provided by WERC is authoripgcs. 11.10 to arbi

tion issuedby the department or local governmental unit to tl%teas provided in ch. 298, 1977 stats. [now88] and so is “authorized by statute”
deductedrom the persos’pay is guilty of a Class E felgnynless within meaning of s. 946.31 (1) (d). Layton School of Art & Desig/&RC, 82

the deduction woulde permitted unde29 CFR 3.50r 3.6from W (2d) 324, 262 NW (2d) 218.

. . . . . Perjuryconsists of a false statement which the defendant knew was falseadas
aperson who is working on a project that is subject@dJSC | \yeroathin a proceeding before a judge and was material to the proceeding- Materi

276¢ ality is determined by whether the trial court could have relied on the testimony in

(4) Any person employed on a project on which a prevailir@f’lk,'\ﬂ‘vg\,?ﬁ%ﬂﬂ&_";gg_"}g‘;ﬁ‘fr itactually did. Staldunz, 198 W (2d}79,

wagerate determination has been issued by the department @krjury prosecutions after acquittals. Shellegéer71 MLR 703 (1988).
workforcedevelopment under 66.293 (3)103.49 (3)or103.50

(3) or by a local governmental unit, as defined 86293 (1) (d) 946.32 False swearing. (1) Whoever does either of the fol
unders.66.293 (6who permits anpart of the wages to which thatlowing is guilty of a Class D felony:

personis entitled undethe prevailing wage rate determination (a) Under oath or ifmation makes or subscribes a false state
issued by the department or local governmental unit to bB@entwhich he or she does not believe is true, when such oath or
deductedrom hisor her pay is guilty of a Class C misdemeanoggfirmation is authorized or required by law or is required by any

unlessthe deduction would be permitted un@6rCFR 3.9r3.6  ppjic officer or governmental agency as a prerequisitsutth
from a person who is working on a project that is subjedOto gtficer or agency taking somefifial action.

Uﬁg(‘?‘;:&;wg ¢. 2691995 a. 2%.9130 (4) 1995 a. 2151997 a. 3 (b) Makes or subscribes 2 inconsistent statements under oath
or affirmation in regard to any matter respecting which an oath or
946.16 Judicial officer collecting claims.  Any judicial affirmation is, in each case, authorized or required by law or
officer who causes to be brought in a court over which tfieeof "€quiredby any public dicer or governmental agency as a-pre
presidesany action or proceeding upon a claim placed with tgauisiteto such dicer or agency takingome dficial action,
officer as agent or attorney for collection is guilty of a Classi® undercircumstances which demonstrétat the witness or sub

demeanor. scriberknew at least one of the statements to be false when made.
History: 1977 c. 173 The period of limitations within which prosecution may be eom
mencedruns from the time of the first statement.
946.17 Corrupt means to influence legislation; disclo - (2) Whoeverunder oath or &ifmation makesor subscribes a

sure of interest.  Any person who gives or agrees diec$ to  false statement which the person does not believe is true is guilty
give anything of value to any person, for the service of such perssira Class A misdemeanor

or of any other person iprocuring the passage or defeat of any History: 1977 c. 1731993 a. 486

measurebefore the legislature or before either house or any comThis section also appligs“to oral statement. Mere fact that statement is permitted
mitteethereof, upon the contingency or condition of the p.assa@’gait‘g gg‘f,\s, '(‘gé)rg%%” 265 ,\?\}\‘}ng)z%hw within meaning of (1) (). State v
or_defeat of theneasure, or who receives, or agrees to receive anyrhereference to thetatute of limitations under sub. (1) (b) does not make it an ele
thing of value foisuchservice, upon any such contingency or-cormentof the ofense. The statute of limitations is affirmative defense and is subject
dition, or who, having a pecuniary or other interest, or acting gnégllglggté?der s. 939.74. StateSlaughter200 W (2d) 190546 NW (2d) 490 (Ct.
theagent or attorney of any person in procuring or attempm_ng What is to be “authorized or required” under sub. (1) (theésoath itself not the
procurethe passage or defeat of any measure before the legislatui®rrespecting whiclthe oath is taken. StateStaughter200 W (2d) 190, 546

or before either house or any committee therattémpts in any NW (2d) 490 (Ct. App. 1996).

manner tdnfluence any member of the legislature for or against

the measure, without first making known to the memberrdiad INTERFERENCEWITH LAW ENFORCEMENT
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946.40 Refusing to aid officer . (1) Whoever without rea  (4d), (4h) or(4m)or938.357 (4)r(5) (e)temporarily outside the
sonableexcuse, refuses or fails, upon command, to aid any perastitution whether for the purpose of work, school, medical care,
known by the person to be a peacéaef is guilty of a Class C aleave granted under 303.068 a temporary leave durlough

misdemeanor. grantedto a juvenile or otherwise. Under393.08 (6)it means,

(2) Thissection does not apply if under the circumstances théthout limitation, thatof the sherif of the county to which the
officer was not authorized to command such assistance. prisonerwas transferred after conviction. It does not include the
History: 1977 c. 173 custody of a probationgparolee or person on extended supervi

See note to 343.305, citing 68 Attyen. 209. sion by the department of corrections or a probat@xiended

In certain circumstancqzeace dfcer may command medical stat hospital or supervisionor parole dicer or the custody of a person who has
clinic to gather evidence from sexual assault victif@.Atty. Gen. 107 b L
eenreleased to aftercare supervision under9d8 unlessthe

946.41 Resisting or obstructing officer . (1) Whoever personis in actual custody or is subject to a confinement order
knowingly resists or obstructs anfioér while such dicer is Unders.973.09 (4)

doingany act in an ditial capacity and with lawful authoritys (b) “Escape” means to leave in any manner without lapéel
guilty of a Class A misdemeanor missionor authority
(2) In this section: (c) “Legal arrest” includes without limitation an arrest pur

(a) “Obstructs”includes without limitation knowingly giving Suantto process fair on its face notwithstanding insubstantial
falseinformation to the dicer or knowingly placing physical evi irregularities and also includes taking a juvenile into custody
dencewith intent to mislead the fiéer in the performance of his unders.938.19
or her duty including the service of any summonsivil process. (2) A person in custody who intentionally escapes from cus

(b) “Officer” means a peacefifer or other public dfcer or tody under any of the following circumstances is guilty of a Class
public employe having the authority lwjrtue of the dficer's or A misdemeanor:
employe’soffice or employment to take another into custody (a) Pursuant to a legal arrest for or lawfully afest with or

(2m) Whoeverviolates sub(1) under all of the following cir convictedof a violation of a statutory triéd regulation, a statutory
cumstancess guilty of a Class D felony: offensefor which the penalty is a forfeiture armunicipal ordi

(a) The violator gives false information or places physical eViaNce: _ o
dencewith intent to mislead an fier. (b) Lawfully taken into custody under@38.19for a violation

(b) Ata criminal trial, the trier of fact considers the false infoof Or lawfully alleged or adjudged under c¥38to have violated
mationor physical evidence. a statutory trdfic regulation, a statutory provisidor which the

(c) The trial results in the conviction of an innocent personpenaltyls a forfeiture or a municipal ordinance.

(3) Whoeverby violating this section hinders, delays orpre (¢) Pursuantto a civil arrest or body execution.
ventsan oficer from properly serving or executing any summons (3) A person in custody who intentionally escapes from cus
or civil process, is civilly liable to the person injured for any actu#pdy under any of the following circumstances is guilty of a Class
losscaused thereby and to thdicdr or theofficer’s superior for D felony:
any damages adjudged against either of them by reason thereof(a) Pursuant to a legal arrest,fawfully chaged with or con
History: 1977 c. 1731983 a. 1891989 a. 1211993 a. 486 victed of or sentenced for a crime.

Statemust prove that accused knewiiggr was acting in dicial capacity andknew H
officer was acting with lawful authority when accused allegedly resisted or (b) Lanu"y taken into CUStOdy under 838.19for or lanu”y

obstructecbfficer. State vLossman, 18 W (2d) 526, 348 NW (2d) 159 (1984).  allegedor adjudged under cB38to be delinquent on the basis
Defendant'sefusal tadentify self did not obstruct ficer. State vHamilton, 120  of a violation of a criminal law

W (2d) 532, 356 NW (2d) 169 (1984). . . ..
Knowingly providing false information with intent to mislead is obstruction a (C) SUbJeCt toa dISpOSItlon undei988.34 (4d’)(4h) or (4m)'

matterof law. State vCaldwell, 154 W (2d) 683, 454 NW (2d) 13 (Ct. AA90). fo a placement under 838.357(4) or to aftercare revocation
No law allows oficers to arrest for obstruction on a persaefusal to give his or unders.938.357 (5) (e)

her name. Mere silence is inficient to constitute obstruction. HenesMorrissey B
194W (2d) 339, 533 NW (2d) 802 (1995). (d) Subject to an order underd8.366
Fleeingand hiding from an 6iter may constitute obstructingtate vGrobstick, (e) In custody under the circumstances described in(&ub.

200W (2d) 242, 546 NW (2d) 494 (1996). andleaves the state &void apprehension. Leaving the state and

946.415 Failure to comply with officer 's attempt to failing to return is prima facie evidence of intent to avayigpre

take person into custody . (1) In this section, “dicer” has hension. . L

the meaning given in 946.41 (2) (b) (f) Pursuant to a legal arrest as a fugitive from justice in another
(2) Whoeverintentionally does all of the followinig guilty of state. ) . .

aClass E felony: (g9) Committed to the department of health and family services
(a) Refusego comply with an dicer’s lawful attempt to take UNderch.971or975 . _

him or her into custody (4) (a) Except as provided pat (b), a court shall impose a

gntenceunder this section consecutive to any sentence pre
lously imposedor which may be imposed for any crime or
offensefor which the person was ioustody when he or she

(b) Retreats or remains in a building or place and, throu@
actionor threat, attempts to prevent théaar from taking him or
herinto custody

) . . escaped.

(c) While acting under parg) and(b), remains or becomes P . . .
armedwith a dangerous weapon or threatensge a dangerous . (P) If the person escaped while serving a sentence to the inten
weaponregardless of whether he or she has a dangerous Weaém_sanctlons program, a court maypose a sentence under this

History: 1995 a. 93 ectionconcurrent to the sentence to theensive sanctions pro

gram.
946.42 Escape. (1) In this section: History: 1971 c. 164.89; 1975 c. 391977 c. 173312 354,418 1985 a. 320
" . L 1987a. 27238 352 1987 a, 403s.238 239, 256 1989 a. 311993 a, 16377, 385

(&) “Custody"includes without limitation actual custody of amygy; 1995 a. 2s.7233m 7233p 9126 (19) 1995 a. 77154 352, 390, 1997 a35,
institution, including a secured correctional faciligs defined in 283 4 o 4
5.938.02 (15m)a secured child caring institutioas defined in 1o 00 oma oL e F O o vl commited are ot subject
$.938.02 (15g)a secure _dete_m'(_)n f_acmtas defl_neuh $.938.02 {5 the same statute, because although both hagedior specialized care and treat
(16), a Type 2 child caring institution, as defined in988.02 ment,only defendants convicted of crimes and recommendembfomitment by the

19r), or a juvenile portion of a county jadr of a peace €&ter H&SS department may be sentenced under the Sex Crimes Act,fordingfa ratie
E)r in)stituticJJn uardpand constructivey éusﬂod CE)f risoners aH basis for the disparate treatmestiate vNeutz, 69 W (2d) 292, 230 NW (2d) 806.
g y p efendant’'sescape under the work-release statute, 56.065, was an escape under

juveniles subject to an order under 48.366 938.183 938.34 s.946.42 (3). Brown.\Btate, 73 W (2d) 703, 245 NW (2d) 670.
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Becausean individual committed under ch. 975 has not been sentenced within the (h) Whoever with intent to aid any prisoner to escape from cus
meaningof (4), a sentence for an escape from commitment custody need no H : o otity i ; ; :
servedconsecutive to the commitment. Statelungerford, 76 W (2d) 171, 251 NW &Bay introduces into t,he |nst|tut|on where the prisoner |s.deta|n.ed
(2d)9. or transfers to the prisoner anything adapted or useful in making

Sentenceor escape conviction may be consecutive to sex crime commitmeafn escape.

Statev. Kruse, 101 W (2d) 387, 305 NW (2d) 85 (1981). . . .
It isn't necessary to leave physical boundaries of institution to complete act %_f (19) Any.pUbI!C oficer or pUb“C employevvho violates sub.
“escape”. State vSugden, 143 W (2d) 728, 422 NW (2d) 624 (1988). (1) (@)or(b) is guilty of a Class C felony
oncers (9 0, 1963 s row ik, (1) @), vl = nessooy once (1m) Wihoever intentionally inroduces into an instiution
mission. State vAdams, 152 W (3d) 68, 447 NW (2d) 90 (Ct. App. 1989). whereprisoners are detained or transfers poisoner any firearm,
A person can be “in custody” without beingder “legal arrest”, but a person ean Whetherloaded or unloaded, or any article used or fashioned in a

r;gtzbg?uznﬂl% “lg%alsasrges(t:”tw;thoutl ggi{\g ‘in custody”. Statdoffman, 163 W (2d) mannerto lead another person believe it is a firearm, is guilty
, (2d) 558 (Ct. App. 1991). of a Class C felony

Traffic regulation unde€2) (a) does not include anyferfise punishable as a crime. X i
Statev. Beasley165 W (2d) 97, 477 NW (2d) 57 (Ct. App. 1991). (2) In this section:

Upon conviction of a crime a person is in custody regardless of physical control. « " ; f f
Leavingwithout the cours granting release is escape. Staf&cott, 19W (2d) 146, (a) CUStOdy has the meaning deS|gnated i846.42 (1) (a)

528NW (2d) 46 (Ct. App. 1995). (b) “Escape” has the meaning designated B%6.42 (1) (b)
As used in sub. (1) (a) “medical care” includes treatment atafrdglcohol reha u sy ; o

bilitation centers. State Sevelin, 204 W (2d) 127, 554 NW (2d) 521 (Ct. App. 1996). (€) ‘Institution” includes a secured correctional facjlias
Failureto return to jail while on work release from incarceratiorfddure to pay definedin s.938.02 (15m)a secured childaring institution, as

amunicipal fine is escapender this section. StateSmith, 214 W (2d) 540, 571 NW defined in $938.02 (15g)and a ¥pe 2 child caring institution,
(2d)412 (Ct. App- 1997). asdefined in $938.02 (19r)

946.425 Failure to report to jail. (1) Any person whds (d) “Prisoner” includes a person who is under the supervision
subjectto a series of periods of imprisonment und&78.03 (5) ©f the department of corrections unde938.34 (4h)or placed in
(b) and whointentionally fails to report to the county jail asd secured correctional facility or securetld caring institution
requiredunder the sentence is guilty of a Class D felony unders.938.34 (4mpr938.357 (4pr (5) (e)or placed in aype 2

(Im) (a) Any person who receives a stay of execution Of%pild caring institution under £38.34 (4d)or who is subject to

sentenceof imprisonment of less than 10 days to a county j ”Qfde_r under $18.366 )
unders.973.15 (8) (aand who intentionally fails to report to the, Té%‘%’ﬁ;?l;é%sj} %%592':2%3?/,7 ghy 02304081969 8 31071993
countyjail as required under the sentence is guilty of a Class A
misdemeanor. 946.45 Negligently allowing escape. (1) Any officer or

(b) Any person who receives a stay of execution of a sentemreploye of an institution where prisoners are detained who,
of imprisonment of 10 or more days to a county jail under throughhis orher neglect of dufyallows a prisoner in his or her
973.15(8) (a)and who intentionally fails to report to the countycustody to escape is guilty of a Class B misdemeanor
jail as required under the sentence is guilty of a Class D felony (2) In this section:

(1r) (&) Any person who is subject to a confinement order (a) “Custody”has the meaning designated i846.42 (1) (a)
unders.973.09 (4)as the result of a conviction for a misdemeanor (b) “Escape” has the meaning designated B6.42 (1) (b)
andwho intentionally fails to report to the county jail or house of () “Institution” includes a secured correctional facilias
correctionas required under the order is guiltyedClassh misde definedin s.938.02 (15m)a secured childaring institution, as
meanor. Inedin s.920. jaring institution,

- ! defined in s938.02 (15g)and a Ype 2 child caring institution,

(b) Any person who isubject to a confinement order under S, jefined in s938.02 (19r)
973.09(4)_as the result of a conwctlo_n_for a felony and who_mten (d) “Prisoner” includes a person who is under the supervision
tionally fails to report to the county jail or house of correction as b per
requiredunder the order is guilty of a Class D felony of the department of corrections unde®38.34 (4hr placed in

. . . a secured correctional facility or securelild caring institution

(2) A court shall impose a sentence under this section CONSEQders.938.34 (4m)pr938.357 (4pr(5) (e)or placed in ayipe 2

utive to any sentence previously imposed or that may be imposefy caring institution under ©38.34 (4d)or who is subject to
for any crime or dénse for which the person was sentenced un order under 48.366

5.973.03 (5) (bpr973.15 (8) (a)consecutive to any sentence thal siory: 1977 c. 1731985 a. 3201987 a. 27238 1989 a. 31107, 1993 a. 16
may applyto the person under$73.10 (2)or consecutive to any 377,385, 491, 1995 a. 2777, 352
confinemenirder under £73.09 (4)previously issued by a court
regardingthe person. 946.46 Encouraging violation of probation, extended

(3) A prosecutor may not clgea person with violating both supervision or parole_. Whoever intentionally aids @NCOUf
subs.(1) and(1m) regarding the same incident or occurrence. agesa parolee, probationer or person on extended supervision or

History: 1989 a. 851993 a. 2731995 a. 154 any personcommitted to the custody or supervision of the depart
mentof corrections or a county department undéis21546.22
946.43 Assaults by prisoners. Any prisoner confined to a or 46.23by reason of crime atelinquency to abscond or violate
state prison ootherstate, county or municipal detention facilitya term or condition of parole, extended supervision or probation
who intentionally does any of the following is guilty of a Class @ guilty of a Clas#\ misdemeanor
felony: History: 1971 c. 164.89; 1977 c. 1731989 a. 31107: 1993 a. 3851995 a. 27
) - . 1997a. 283

(1) Placesan officer, employe, visitor or another inmate of
Is_lkjclhptrlson or mdstltltth]lon in apf){)ekéelnsrl]on of an immediate batte§yl6.47 Harboring or aiding felons. (1) Whoever does
Ikely to cause death or great bodily harm, or eitherof the following is guilty of a Class E felony:

(2) Confines or restrainsan oficer, employe, visitor or (a) With intent to ;
- . SUeEh . prevent the apprehension of a felon, harbors
anotherinmate of such prison or institution without thersons or aids him or her: or

consent. : . .
History: 1977 c. 173273 (b) With intent to prevent the apprehension, prosecution or

co_nvictionof a felon, destro_ys, alters, hides, or disguisessical
946.44 Assisting or permitting escape. (1) Whoever evidenceor places false evidence.

doesthe following is guilty of a Class D felony: ~ (2) Asused in this section “felon” means either of the follow
(a) Any officer or employe of an institutiowhere prisoners are Ng:

detainedwho intentionallypermits a prisoner in thefafer’'s or (a) A person who commits an act within the jurisdiction of this

employe’scustody to escape; or statewhich constitutes a felony under the law of this state; or
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(b) A person who commits an act withile jurisdiction of (3) A Class C felonyif the persorwas adjudicated delinquent
anotherstate which is punishable by imprisonment for one gearfor committing aract that would be a Class C felony if committed
morein astate prison or penitentiary under the law of that state doylan adult.

W0u|.d, if committed in this state, constitute a felony undeidle (4) A Class D felonyif the person was adjudicated delinquent
of this state. for committing an act that would laeClass D felony if committed

(3) This section does not apply to the felon the felons by an adult.
spouseparent, grandparent, child, grandchild, brother or sister by (5) A Class E felonyif the person was adjudicatedlinquent

consanguinityor afinity of such felon. for committing an acthatwould be a Class E felony if committed
History: 1977 c. 1731993 a. 486 by an adult.
Persormay be “felon” under (2) (a) even though not convicted of fel@tate v . . -
Jones98 W (2d) 679, 298 NW (2d) 100 (Ct. App. 1980). (6) A ClassA misdemeangrif the person was adjudicated

The application of this section is not restricted to perseasted for conduct delinquentfor committing an act that would be a misdemeanor if
constitutinga felony for which there has beea conviction, but also applies to per committedby an adult
sonspreviously convicted of a felony who are sought for other reasons. State’V '

Schmidt,221 W (2d) 189 585 NW (2d) 16 (Ct. App. 1998). History: 1995 a. 77
946.48 Kidnapped or missing persons; false informa - OTHERCRIMES AFFECTING THE
tion. (1) Whoever sends, delivers, or causes to be transntted ADMINISTRATION OF GOVERNMENT

anotherany written or oral communication with intentitmluce
afalse belief that the sender has knowledge of the whereabogifs 60 Destruction of documents subject to sub -

physical condition, or terms imposed upon the return ¢ick  poena. (1) Whoever intentionally destroys, alters, mutilates,
nappedor missing person is guilty of a Class D felony concealsremoves, withholds or transfers possessiba docu

(2) Violation of this section may be prosecuted in either th@ent,knowing that the document has been subpoemaectourt
countywhere the communication was sent or the county in whiol by or at the request of a district attorney or the attorney general,
it was received. is guilty of a Class E felony

History: 1977 c. 173 (2) Whoever uses force, threatptimidation or deception,
946.49 Bail jumping. (1) Whoever,having been releasedw'th intent to cause or induce another person to desittsy

' . : : mutilate, conceal, remove, withhold or transfer possession of a
from custody under cl69, intentionally fails to comply witthe ! ’ -
termsof his or her bond is: subpoenaedocument, knowing thahe document has been sub

. . . . . poenaedy a court or by or at the request of a district attorney or
me(gr)mIIéﬁﬁtgfgfn;ecvlvalltshsv,\&h:ﬁ?sszempeiﬁgp is ched is a misde  the attorey general, is guilty of a Class E felony

b) If the of ith which th . dis a fel (3) Itis not a defense to a prosecution under this section that:
gui(lt)z of g %gsg%efggn;v ich the person Is ched is a felony (a) The document would have been legaltivileged or inad

. . . missiblein evidence.
(3)(i28)gﬁ‘i|\{;I;tgfegsggsvs\ltl150][2|gﬁl)ll ?gffgﬁfpergqgggg@léngg?,?dgé, (b) The subpoena was directed to a person other than the defen

History: 1977 c. 173 dant.

Under(1) chage underlying bail-jumping chge is not lesser-includedfefse History: 1981 c. 306

andpunishment for both does noferid double—jeopardy protection. Statdel . .
son,146 W (2d) 442, 432 NW (2d)L5 (Ct. App. 1988). 946.61 Bribery of witnesses. (1) Whoever does any difie

Convictionunder this section resulting from the conviction for another crime corfiollowing is guilty of a Class D felony:
mittedwhile released on bail does raunstitute double jeopard$tate v\West, 181

W (2d) 792, 510 NW (2d) (Ct. App. 1993). (a) With intent to induce another to refrain from giving-evi
A defendant released without bail is not subject to a bond and cannot violate dnceor testifying in any civil or criminal matter before any court,
section. State.\Dawson, 195 W (2d) 161, 536 NW (2d)91(Ct. App. 1995). judge, grand jury magistrate, courcommissionerreferee or

A court in sentencing a defendant for a violatiortho$é section may take into i 1 i i i
accountthe underlying acts that resulted in the violation. StaBzhordie, 214 W admInIStratlvaagenCy authorized by statute to determine issues of

(2d) 229, 570 NW (2d) 881 (Ct. App. 1997). fact, transfers to him or her or on his or her behalf, any property
Chaging adefendant with 2 counts of bail jumping where the defendant violatest any pecuniary advantage; or

multiple conditions of a single bond was not multiplicitous. Sta#enderson, 219 .
W (2d) 740, 580 NW (2d) 329 (1998). (b) Accepts any property or any pecuniary advantage, know

ing that such property or pecuniary advantage was transferred to
946.495 Violation of nonsecure custody order . Ifaper him or heror on his or her behalf with intent to induce him or her
sonhas been placed in nonsecure custody by an intake worteerefrain fromgiving evidence or testifying in any civil or crimi
under s.938.2070r by a judge or juvenile court commissionenal matter before any court, judge, grgody, magistrate, court
unders.938.21 (4)and the person is alleged to be delinquedier commissioneryeferee, or administrative agency authorized by
$.938.12 alleged to be in need of protection or services understatuteto determine issues of fact.

938._13(12_) or _has been taken into custo_dy_ for committing an act (2) This section doesot apply to a person who is ohad with
thatis a violation of a state or federal criminal Jatie person is a crime, or anyperson acting in his or her behalf, who transfers
guilty of a Clas#\ misdemeanor if he or she intentionally fails tgyropertyto which he or she believes the other is legally entitled.
comply with the conditions of his or her placement in nonsecurenistory: 1977 c. 1731979 c. 1751993 a. 486

CUStOdy. A conviction under thisection cannot be sustained where the evidence shows the
; . defendanbnly transferred property iaduce false testimonyState vDuda, 60 W
History: 1997 a. 328 (2d) 431, 210 NW (2d) 765,

. . P . This section only prohibitpaying a person to “refrain” from testifying and does
946.50 Absconding. Any person who is adjudicated delin qtinciude influencing testimonyState vManthey 169 W(2d) 673, 487 NW (2d)

quent, but who intentionally fails to appedrefore the court 44(ct. App. 1992).

assignedo exercise jurisdiction under ch& and938for his or L o o

her dispositional hearinginder s.938.335 and who does not 946.64 Communicating with jurors.  Whoeveywith intent

returnto that court for a dispositional hearing before attaining tH@ influence any person, summoned or serving jasoa, in rela

ageof 17 years is guilty of the following: tion to any mattewhich is before that person or which may be
(1) A ClassA felony, if the persowas adjudicated delinOIuentbroughtbefore that person, communicates with him or her ether

for committing aract that would be a Classfelony if committed  WiS€ than in theregular course of proceedings in the trial or hear
by an adult. |nglof that matter is guilty of a Class E felony

(2) A Class B felonyif the persorwas adjudicated delinquent Fistory: 1977 ¢. 173
for committing aract that would be a Class B felony if committe®46.65 Obstructing justice. (1) Whoever for a consider
by an adult. ationknowingly gives false information &y oficer of any court
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with intent to influence the 6€er in the performance of dicial (a) Assumes to act in anfiial capacity or to perform an fof
functions is guilty of a Class E felany cial function, knowing that he or she is not the publitcef or
(2) “Officer of any court” includes the judge, reporteailiff ~ public employe or the employe of a utility that he or she assumes
anddistrict attorney to be.
History: 1977 c. 173 (b) Exercises any function of a publidioé, knowing that he

Only conduct which involves third party contracting with another to give falsgr she has not qualified so to act or that hikerright so to act
informationto court oficer in attempt to influence performance oficér’s oficial

functionis proscribed by this section. Statddowell, 141 W (2d) 58, 414 NV2d) has_ceased-
54 (Ct. App. 1987). History: 1977 c. 1731993 a. 146486, 1995 a. 2251997 a. 27

Sub. (1) is not unconstitutionally vague or overbroad. Sta¥ckstrom, 1.8 W
946.66 False complaints of police misconduct. (1) In  (2d)339, 348 NW (2d) 183 (Ct. App. 1984).

this sestion: - . L 946.70 Impersonating peace officers. (1) Except as pro
(2) “Complaint” means a complaint that is filed as partpfe  yjgedin sub(2), whoever impersonatespeace diter with intent

cedureestablished under 66.312 (3) o to mislead others into believing that the person is actually a peace
(b) “Law enforcement dicer” has the meaningiven in s. officer is guilty of a Class A misdemeanor
165.85(2) (c) (2) Any person violating sulf1) with the intent to commit or

(2) Whoeverknowingly makes a false complaint regardingid or abet the commission of a crime other than the crime under
the conduct of a law enforcementfiger is subject to a Clags  this section is guilty of a Class D felany
forfeiture. History: 1977 c. 1731985 a. 97332
History: 1997 a. 176 Cross—reference: See s125.105for offense of impersonating an employe of the
departmenbf revenue or the department of justice.
946.67 Compounding crime. (1) Whoever receivesny
propertyin return for a promise, express or implied, to refrai
from prosecuting a crime or to refrafrom giving information
bearingon the probable success of a criminal prosecutignilty ony,

of a Class A misdemeanor 2) Wh tentionally d "
; ; ; oeverintentionally damages, alters, removes or-con
(2) Subsectior(1) does not apply if the act upon which the Isany public notice, posted as authorized by, logfore the

actualor supposed crime is based has caused a loss for whidfasar - > : - )
civil action will lie and the person witas sustained such loss-rea€XPirationof the time for which the notice was posted, is guilty of

; . : lass B misdemeanor
fgg\;\laggelleves that he or she is legally entitled to the prope History: 1977 . 1731981 c. 335

(3) No promise mentioned in this secti@hall justify the 946.73 Penalty for violating laws governing state or
promisorin refusing to testify oto produce evidence against theounty institutions.  Whoever violates any state law or any
allegedcriminal when subpoenaed to do so. lawful rule made pursuant to state law governing state fair park or

History: 1977 c. 1731993 a. 486 any state or county charitable, curative, reformatany penal

946.68 Simulating legal process. (1g) In this section, gsgtgtlg)snswg|:ﬁi¥vd|tehr|r?etgr?§rame or the grounds thereof is guilty

“legal process” includes a subpoesammons, complaint, war  iiory: 1977 c. 1731993 a. 213215 491
rant, injunction, writ, notice, pleading, order or other document
thatdirects a person to perform or refrain frperforming a speei  946.74 Aiding escape from mental institutions.
fied act and compliance with which is enforceableabyourt or (1) Whoeverintentionallydoes or attempts to do any of the-fol
governmentabgency lowing is guilty of a Class A misdemeanor:
(1r) (a) Except as provideit pars(b) and(c), whoever sends  (a) Aids any person committed to an institution for the care of
or delivers to another any document which simulates legal procgssmentally ill, infirm or deficient to escape therefrom.
is guilty of a Class E felony (b) Introduces into any institution for the care of the mentally
(b) If the document under pafa) is sent or delivered with ill, infirm or deficient, or transfers to any person commited
intentto induce payment of a claim, the person is guilty of a Clasgchinstitution, anything adapted or useful in making an escape

46.72 Tampering with public records and  notices.
) Whoeverwith intent to injure or defraud destroys, damages,
removesor conceals any public record is guilty of a Class b fel

D felony:. therefrom, with intent to aid any person to escape.
(c) If the document under pda) simulatesany criminal pre (c) Removes from any institution for the care of thentally
cessthe person is guilty of a Class D felony ill, infirm or deficient any person committed thereto.

(2) Proofthat a document specified under gdin) was mailed  (2) Whoeverviolates sub(1) with intent to commit a crime
orwas delivered tany person with intent that it be forwarded tagainstsexual morality with or upon the inmate of the institution
theintended recipient is siigient proof of sending. is guilty of a Class D felony

(3) Thissection applies even though the simulating documentistory: 1977 c. 173
containsa statement to thefett that it is not legal process.

(4) Violation of this section may be prosecuted in either th 46&? Denial of ”gtt]t gf cougs_fel.h Whoeveywhile holding d
countywhere the documemtas sent or the county in which it was notherperson in custody and 1f that person requests a name
delivered attorney, denies that other person the right to consult and be

History: 1977 c. 1731997 a. 27 advisedby an attorney at law at personal expenshether or not
suchperson is chged with a crimeis guilty of a Class A misde

946.69 Falsely assuming to act as a public officer or meanor.
employe or a utility employe. (1) In this section‘utility” History: 1977 c. 173

meansany of the following: 946.76 Search warrant; premature disclosure.  Who-
(8) A public utility as defined in s196.01 (5) everdiscloses prior to its execution that a search warrant has been
(b) A municipal power district, as defined in198.01 (6) appliedfor or issued, except so far as may be necessary toits exe
(c) A cooperative associationgamizedunder ch185to fur  cution, is guilty of a Class E felony

nish or provide telecommunications service, gatgctricity History: 1977 ¢. 173

poweror water
(2) Whoever does any of the following is guittya Class E RACKETEERINGACTIVITY AND CONTINUING

felony: CRIMINAL ENTERPRISE.
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946.80 Short title. Section®946.80t0946.88may be citedhs 946.83 Prohibited activities. (1) No person whohas

the Wisconsin Oganized Crime Control Act. receivedany proceeds with knowledge that they were derived,
History: 1981 c. 2801989 a. 121 directly or indirectly from apattern of racketeering activity may
RICO and WOCCA. Gegios and JervisisW.aw Apr. 1990. useor invest, whether directly or indirectlsny part of the pro

ceedsor the proceedderived from the investment or use thereof
946.81 Intent. The legislature findthat a severe problem isin the acquisition of any title to, or any right, interest, or equity in,
posedin this state by the increasingganization among certain real property or in the establishment or operatidrany enter
criminal elementsand the increasing extent to which criminaprise.

activitiesand funds acquired as a result of criminal activity are (2) No person, through a pattern of racketeering actinigy
beingdirectedto and against the legitimate economy of the statgequireor maintain, directly or indirectlany interesin or control
Thelegislature declares that the intent of theddnsin Oganized of any enterprise or real property

Crime Control Act is to impose sanctions against this subversion (3) No person employed byr associated with, any enterprise

of the economy by ganized criminal elementnd to provide 5y conduct or participate, directly or indiregtiy the enterprise
compensatiorto private persons injured therebyt is not the througha pattern of racketeering activity
intent of the legislature that isolated incidents of misdemeanotyisory: 1981 c. 280

conductbe prosecuted under this dwtit only an interrelated pat ISub.(3) requires tha} rferson b(e:1 separate frorﬂ enterprise; as matte,rinﬁlaitu‘il—1

imi Vi i ichi i ualis separate from solely—owned enterprise where it is a corporation. Stat#ly
tern of.crlmln.al activity the motive or &fct of which is to derive W (gd) 568, 483 NWy(Zd) 580 (ot pr. 1558, p
pecuniarygain.

History: 1981 . 280 946.84 Penalties. (1) Any person convicted of engaging in
046.82 Definitions. In ss.946.80t0 946.88 E??Iélitreljnng activity in violation of 846.83is guilty of a Class
cor(nlrzqis(s:%rrrlnnfqgsgﬁmg Sn%%rpgsrgggns being concerned in the (2) In lieu of a fine under sulfl), any person convicted of

N . ’ . . . engagingin conduct in violation of 946.83 through whichhe

_ (2) “Enterprise”means any sole proprietorshimrtnership, or she derived pecuniary value, or by which he or she caused per
limited liability company corporation, business trust, uniog@r  sonal injury or propertgamage or other loss, may be fined not to
nizedunder the laws dhis state or other legal entity or any uniorxceed? times the gross value gained or 2 times the gross loss
not organized under the laws of this state, association or groupcglisedwhichever is the greatgslus court costs and the costs of
individualsassociatedh fact although not a legal entityEnter  investigationand prosecution, reasonably incurred. In calculating
prise” includes illicit and licit enterprisesnd governmental and the amount of fine based on personal injuagy measurement of
otherentities. painand suflering shall be excluded.

(3) “Patternof racketeering activity” means engaging in at (3) Thecourt shall hold a hearing to determine the amount of
least3 incidents of racketeeriragtivity that have the same or sim the fine authorized by sul2).
ilar intents, results, accomplices, victims or methodsoofimis (4) In sub.(2), “pecuniary value” means:
ff'on or o_tgeé\mts:a ar(te mterrfetlr?te_d bé’ dItStII’IQUIShlgg ch‘harAaet_(lerls (@) Anything of value in the form of moneg negotiable
igz’zpro‘é' ﬁ ah elas o?eho_ _edlnm ents occdurr_eh_a7er Pril Zfstrument,or acommercial interest or anything else the primary

2and that the last of the incidents occurred within 7 years afled hiticanceof which is economic advantage; or

the first incident of racketeering activityActs occurring at the (b) Any other propertpr service that has a value in excess of
sametime and place which may form the basis for crimes punis$ y propertp
ableunder more than one statutory provision may count for on
oneincident of racketeering activity

(4) “Racketeeringactivity” means any activity specified 18  946.85 Continuing criminal enterprise. (1) Any person
USC1961(1) in effect as of April 27, 1982 or the attempt, eonwho engages in a continuing criminal enterprise shalivyis-
spiracyto commit, or commission of any of the felonies specifiegnednot less than 10 years nor more than 20 years, and fined not
in: chs.945and961and ss49.49 134.05139.44 (1)180.0129 morethan $10,000 or as provided in96.84(2). If the court
181.0129 185.825 200.09 (2) 215.12 221.0625 221.0636 imposesa sentence less than the presumptive minirsemtence,
221.0637221.1004551.41,551.42 551.43 551.44 553.41 (3) it shall place its reasons for doing so on the record.
and(4), 553.52 (2) 940.01 940.19 (3)to (6), 940.2Q 940.201 NOTE: Sub. (1) is amended eff. 12-31-99 P97 Wis. Act 283to read:
940.203 940.21 940.3Q 940.305 940.31 941.20 (2)and(3), = @ Ag>f’ persﬁn WTr? enl%ages ina Conti?huin%(c)riminal enéé;rpfije Stha“ be
941.26 941.26 941298 94131 94132 943.01 (2)or (2g).  mersanecior ot es han 0 yesrsvor atan SOyears and fned vt e
943.011 943.012 943.013 943.02 943.03 943.04 943.05 than ;she bresumptivp: minimum sentenc(e,)ishall place its é)asons for doing so
943.06943.10 943.20 (3) (bYo(d), 943.201943.23 (1g)(1m), on the record.

(1), (2) and (3), 943.24 (2), 943.25 943.27 943.28 943.3Q (2) In this section a person is considered to be engaged in a
943.32943.34 (1) (bjpnd(c), 943.38 943.39943.40943.41 (8) continuingcriminal enterprise, ifie or she engages in a prohibited
(b) and(c), 943.50 (4) (b)and (c), 943.6Q 943.7Q 944.205 activity under s946.83 and:

944.21(5) (c)and(e), 944.32 944.33 (2)944.34945.03 945.04 (a) The activityis undertaken by the person in concert with 5
945.05 945.08 946.10 946.11 946.12 946.13 946.31, 946.32  or more other persons, each of whom acted with intent to commit
(1), 946.48 946.49 946.61 946.64 946.65 946.72 946.76  acrime andwith respect to whom the person occupies a supervi
947.015948.05 948.08 948.12and948.30 sory position; and

History: 1981 c. 2801983 a. 4381985 a. 1041985 a. 236.15; 1987 a. 266. : : ;
5,1987 a. 337348 349, 403 1989 2, 121303 1991 a. 3239, 189, 1993 a. 5092, (b) The person obtairgross income or resources in excess of

94,112,280, 441,491; 1995 a. 132249, 336,448 1997 a. 3579, 101,140,143 252 $25,000from the activity

)}OO.
History: 1981 c. 280391

Definition of “pattern of racketeering” is not unconstitutionally vagbefinition History: 1981 c. 2801997 a. 283
of “enterprise” discussed. State®Connell, 179 W (2d) 598, 508 NW (2d) 23 (Ct. Thereare three separatefefises chaeable under se®46.85, each requiring
App. 1993). proof of a fact the others do not; prosecution of continuing criminal entexpoise

Repeatedise of illegally copied computer software did not constitute a pattern #ns and the predicatefehses does not violate double jeopagtate vEvers, 163
racketeering.Management Computer Servicestawkins, 196 W (2d) 578, 539 Nw W (2d) 725, 472 NW (2d) 828 (Ct. App. 1991).
(2d) 111 (Ct. App. 1995).

WOCCA does not require proof of intent or knowledge beyond that required 846.86 Criminal forfeitures. (1) In addition to thepenalties
theunderlying predicate fé#nse. State.Wueller 201W (2d) 121, 549 NW (2d) 455 under ss. 946.84 and 946.85 the court shall order forfeiture,

(Ct. App. 1996). . .
Analysisfor a “pattern of racketeering activity” under WOCCAtlie same as accordlngto the procedures set forth in su@s).to (4)’ of all real

underRICO. Brunswick Corp..\E.A. Doyle Mfg. Co. 770 F Supp. 1351 (1991). Or personal property used in theurse of, or intended for use in
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the course of, derived from or realized throeghduct in viola (d) Ordering the suspension or revocation of a license, permit
tion of 5.946.830r946.85 All forfeitures under this section shallor prior approval grantetb any related enterprise by any agency
be made with due provision for the rights of innocent personst the state, county or municipality
Propertyconstituting proceeds derived fravanduct in violation () Orderingthe dissolution of a corporationganized under
of 5.946.830r946.85includes, but is not limitetb, any of the fel ¢ 1800r 181, or the revocation of a certificate authorizing a for
lowing: eign corporation to conduct business within the state, upon find

(a) Any position, ofice, appointment, tenure, commission oing that the board of directors or a managerial agent acting on
employmentcontract ofany kind that the defendant acquired opehalfof the corporation, in conducting théaifs of the corpora
maintainedn violation of s946.830r 946.85 through whicfthe tion, has authorized or engaged in conduct in violatfs946.83
defendantonducted or participated in the conduct of thaiaf or 946.85and that, for the prevention of future crimimativity,
?rf ag inteépritse in violatiggﬂof946.83or94t6.6|35 or tr;ﬁt ?bfrdedf the public interest requires the action under this paragraph.

e defendant a source bffluence or control over thefafrs o : -
. : it (2) (a) All property real or personal, including moneysed

anenterprise that theefendant exercised in violation 0886.83 i, 6 course of, intended for use in the course of, derived from,

or 946.85 ) ) ) ) » or realizedthrough, conduct which has resulted in a conviction for
(b) Any compensation, right or benefit derived fromasaition,  yiolation of 5.946.830r 946.85is subject to civil forfeiture to the
office, appointment, tenure, commission or employnuemtiract state. The state shall dispose of all forfeited property as soon as
thataccrued tdhe defendant during the period of conduct in V'0|3commerciallyfeasible. If property is not exercisable or transfer
tion of s.946.830r 946.85 ablefor value by the state, it shall expire. All forfeitures or dis
(c) Any interest in, security of, claim against or property gfositionsunder this sectioshall be made with due provision for
contractuatight afording the defendant a source of influence aherights of innocent persons. The proceeds realized from the for
controlover the déirs of an enterprise in which the defendant pafeituresand dispositions shall be deposited in the school fund.

ticipatedin violation of s.946.830r.946.85 (am) Notwithstanding pata), propertydescribed in pafa)is
(d) Any amount payable or paid under any contract for googgbjectto forfeiture if the person who violatedt6.830r 946.85
or services that was awardedperformed in violation of 846.83  hasnot been convicted, but he or she is a defendant in a criminal
or 946.85 proceeding,is released, pending trial, on bail, as defined in s.
(2) Any criminal complaint allegingiolation of s.946.830r  969.001 and fails to appear in court regardiing criminal pre
946.85shall allege the extent of property subject to forfeitureeeding. However before making the final determination of any
underthis section. At trial, the trier dact shall return a special actionunder this section, the court must determine that the party

verdictdetermining the extent of propertlany, to be subject to pringingthe action can prove the persmsmmitted the violation
forfeiture under this section. When a special verdict containsofis. 946.830r 946.85

finding of property subject to a forfeiture undiis section, a (b) Any inj ; ; ;

X e X . y injuredperson has a right or claim to forfeited property

!uggmen{o; crlm[n?I forfeclitur(;s%galllgbe enteredong with the o the proceeds derived therefrom superior to any rigitaom

judgmentot conviction _un er = . . .. thestate hasinder this section in the same property or proceeds.
(3) If any property included in a special verdict of criminatis paragraph does not grant the person priority over state claims

forfeiture cannot be located, has been sold to a bongfitthaser o rights by reason of a tax lien or other basis not covered by ss.
for value, has been placed beyondjthisdiction of the court, has g46 80t0 946.88

been substantially diminished in value by the conduct of the

; ; (3) Theattorneygeneral or any district attorney may institute
defendanthas been commingled with other property that Cann(%tvil proceedings under this section. Notwithstandii@st2 (2)

be divided without dificulty or undue injury to innocent persons : . : : .
or is otherwise unreachable wit_hout undue injury to innopent (t:)ct4atltr(]) fr?;nt(l)?sﬂ?:\ggg %cr)gtliﬁgmsoglsrggOO?o%rerggrﬁﬁéli?rﬁs
sons,the court may order forfeiture of any other property of th}séection A c)c/)r oration cgunsel in@unt ha)\//iFrJI a population of
defendanup to the value of the property that is unreachable. 500 Oobor mopre or a district attone y having a pop -
- i . . , y may institute proceedings
(4) Any injured person has a right or claim 1o forfeited ProR,nderthis section only with the prior written approval of the attor
erty or the proceeds derived therefrom superior to any right ﬂéygeneral. In any action brought under this section, the circuit

claimthe state has under this section in the same property-or ngurtshall proceed as soon as practicable tifazing and deter

ceeds. This subsection does not grant the injured person prior : e L : .
; ; . . Mipation. Pending final determination of any action under this
over state claims or rights by reason of a tax lien or other basis nggtion the circuitgcourt may at any time entgr such injunctions

coveredby ss.946.80t0 946.88 All rights, titles and interest in prohibitions or restraining orders or take such actii ding

propertydescribed in sutf1) vest in the state upon the ComMiShe acceptance of satisfactory performance bonds, as the court

S|g:1stgrfy:thg;c;gql|;/1|ng fise to forfeiture under this section. deemsproper At any time pending final determination of a forfei

ture action under sulf2), the circuit court may order the seizure
946.87 Civil remedies. (1) After making due provision for Of property subject to forfeiture and may make sowders as it
therights of innocent persons, any circuit caudy enjoin viola deemsnecessary to preserve and protect the praperty
tionsof 5.946.830r946.85and may issue appropriate orders and (4) Any person who is injured by reason of any violation of s.
judgmentsrelated thereto, including, but not limited to: 946.830r 946.85has a cause of action for 2 times the actualdam
(a) Orderingany defendant to divest himself or herself of anggessustained and, when appropriate, punitive damages. The per
interestin any enterprise which is involved the violation of s. Sonshall also recover attorney fees and coftie investigation
946.830r 946.85 including real property andlitigation reasonably incurred. The defendant or any injured
(b) Imposing reasonable restrictions upon the future activitiB§'Sonmay demand a triaty jury in any civil action brought
or investments of any defendant related to enjoining violatibnsunderthis section.
$.946.830r 946.85 including, but not limitedo, prohibiting any (5) Theburden of proof under this section is thasafisfying
defendantfrom engaging in the same type of endeavor as theconvincing to a reasonable certainty by a greater weigheof
enterprisaén which he or she was engaged in violation 6#6.83 credibleevidence that the property is subjexforfeiture under

or 946.85 this section.
(c) Orderingthe dissolution or reganization of any related (6) A final judgment or decree rendered in favor of the state
enterprise. in any criminal proceeding under €216.80to 946.88shall stop
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the defendant from denying the essential allegations of the-criminders.946.87 which is based in whole or in part upon any matter
nal offense in any subsequent civil action or proceeding. complainedof in the criminal action or proceeding shalldes

) 8'(‘1"51?% algg% C. 2801989 a. 125s.108 110m Stats. 1989 s. 946.81993 a.  pendedor 2 years following the termination of the criminal action

Statecourts have concurrent jurisdictioner federal civil RICO actions. afflin or proceedlng
v. Levitt, 493 US 455, 107 LEd 2d 887 (1990). (2) The application of one civil or criminal remedy under

A WOCCA double damage civil action is penal in nature and does not survive
deathof a defendant, but a claim against the deceased defenelatioye does sur $%6.80to 946.88does not preclude the application of any other

vive. Schimpf v Gerald, Inc. 2 F Supp. 2d 1750 (1998). remedy,civil or criminal, under s946.80to 946.88or any other
Reaching deep pocket under RICO. Pokét MLR 511 (1989). provisionof law. Civil remedies under s846.80to 946.88are
046.88 Enforcement and iurisdiction. (1) A criminal or supplementaland not mutually exclusive, except the state may
civil action or proceeding un(Jjer §si.6.80t094(6.)88may be com notproceed under both $316.84 (2)and946.87 (4) _
mencedat any time within 6 years afterwolation under ss.  (3) Theattorney general and tlustrict attorneys of this state
946.80to 946.88terminates or the cause of action accrues. Ifl@veconcurrent authority to institute criminal proceedings under
criminal action or proceeding under s346.80to 946.88is ss.946.80t0 946.88 except a district attorney may institute pro
brought,or intervened in, to punisprevent or restrain any suchceedingsonly with the prior written approval of the attorney gen
violation, the running of the period of limitations withspecto eral.
any civil action or proceeding, including an action or proceedingHistory: 1981 c. 2801989 a. 12%.110, Stats. 1989 s. 946.88.
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