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CHAPTER 943
CRIMES AGAINST PROPERTY

DAMAGE. 943.22 Use of cheating tokens.
943.01 Damageto property 943.225 Refusal to pay for a motor bus ride.
943.011 Damage or threat to property of witness. 943.23 Operating vehicle without ownarconsent.
943.012 Criminal damage to or grféf on religious and other property 943.24 |ssue of worthless check.
943.013 Criminal damage; threat; property of judge. 943.245 Worthless checks; civil liability
943.014 Demolition of historic building without authorization. 943.25 Transfer of encumbered property
943.015 Criminal damage; threat; property of department of revenue employe.943.26 Removing or damaging encumbered real property
943.017 Graffiti. 943.27 Possession of records of certain usurious loans.
943.02 Arson of buildings; damage of property by explosives. 943.28 Loan sharking prohibited.
943.03 Arson of property other than building. 943.30 Threats to injure or accuse of crime.
943.04 Arson with intent to defraud. 943.31 Threats to communicate derogatory information.
943.05 Placing of combustible materials an attempt. 943.32 Robbery.
943.06 Molotov cocktails. 943.34 Receiving stolen property
943.065 Injury caused by arson: treble damages. 943.37 Alteration of property identification marks.
943.07 Criminal damage to railroads. 943.38 Forgery.
TRESPASS. 943.39 Fraudulent writings.
943.10 Burglary. 943.392 Fraudulent data alteration.
943.11 Entry into locked vehicle. 943.395 Fraudulent insurance and employe benefit program claims.
943.12 Possession of bglarious tools. 943.40 Fraudulent destruction of certain writings.
943.125 Entry into locked coin box. 943.41 Financial transaction card crimes.
943.13 Trespass to land. 943.45 Theft of telecommunications service.
943.14 Criminal trespass to dwellings. 943.455 Theft of commercial mobile service.
943.145 Criminal trespass to a medical facility 943.46 Theft of cable television service.
943.15 Entryonto a construction site or into a locked buildidgyelling or room.  943.47  Theft of satellite cable programming.
MISAPPROPRIATION. 943.48 Telecommunications; civil liability
943.20 Theft. 943.50 Retail theft.
943.201 Misappropriatiorof personal identifying information or personal identifi 943.51 Retail theft; civil liability.
cationdocuments. 943.55 Removal of shopping cart.
943.205 Theft of trade secrets. 943.60 Criminal slander of title.
943.207 Transfer of recorded sounds for unlawful use; sale. 943.61 Theft of library material.
943.21 Fraud on hotel or restaurant keeper or taxicab operator 943.62 Unlawful receipt of payments to obtain loan for anather
943.212 Fraud on hotel or restaurant keeper or taxicab operator; civil liability 943.70 Computer crimes.
943.215 Absconding without paying rent. 943.75 Unauthorized release of animals.
DAMAGE. items, modified soils, bone and other objects of archaeological

interestthat are located adjacenttt® paintings, carvings or other

943.01 Damage to property . (1) Whoeverintentionally —deliberaterock surface modifications. _ _
causesdamage to any physical property of another without the 2. The property damaged is a rock art site, any portion of a
person’sconsent is guilty of a Class A misdemeanor rock art site or any objechat is part of a rock art site, if the rock

2) An rson violatin 1) under any of the following artsite is listedon the national register of historic places irsW
ciréu)rnstaﬁ(?eegcg)juil\{l)?;“a%Isaltjs% I)Dl;elony: y wing consin,as defined in $44.31 (5) or the state register of historic

() 1. Inthisparagraph, “highway” means any public way OPIacesunder $44.36
thoroughfare, including bridges thereon, any roadways com . (29) Any person violating sul{1) under all of théollowing
monly used for vehicular tréi€, whether public or private, any circumstancess guilty of a Class E felony: )
railroad,including street and interurban railways, and mayiga (&) The property damaged is a machine operated by the inser
ble waterway or airport. tion of coins, currencydebit cards or credit cards.

2. The property damagedasvehicle or highway and the dam (b)_ The person acted with the intent to commit a theft from the
ageis of a kind which is likely to cause injury to a person or furth&achine.
propertydamage. (c) The total property damaged in violation of s(b) is

(b) Theproperty damaged belongs to a public utility or eonfeducedn valu_e by more than $500 bu_t not more than $1,000. For
moncarrier and the damage is of a kind which is likely to impaurposesof this paragraph, property is reduced in value by the
the services of the public utility or common carrier amountthat it would cost to repair eeplace it, whichever is less,

(c) The property damaged belongs to a person who is or \Plids other monetary losses associated with the Qamage.
agrand or petit juror and the damage was caused by reason of an2m) Whoevercauses damage to any physical propefty
verdictor indictment assented to by the owner anotherunder all of the following circumstances is subject to a

(d) If the total property damaged in violation of sqb) is CasSB forfeiture: _
reducedin value by more than $1,000. For the purposes of this (8) The person does not consent to the damage of his or her
paragraphpropertyis reduced in value by the amount which iproperty.

would cost either to repair or replace it, whichever is less. (b) The property damaged is on state-owned land and is listed
(e) The property damaged is on state—owned land and is lis@tthe registry under suib).
onthe registry under sulb). (3) If more than one item of property is damaged urader

(f) 1. In this paragraph, “rock art site” means an archaeologigétgleintent and design, the damage to all the property may be
sitethat contains paintings, carvings or other delibaratdifica ~ Prosecuteds a single forfeiture fense or crime.
tions of an immobile rock surface, such as a cave, overbank, (4) In any case of unlawful damage involving more than one
deror bluff face, to produce symbols, stories, messages, desigwes of unlawful damage but prosecuted as a single forfeiture
or pictures. “Rock art site” includes artifacts and other culturaffenseor crime, it is sufcient to allegegenerally that unlawful
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damageo property was committed between certain dategsheAt  (2) Whoeverintentionally causes or threatens to cause-dam
trial, evidence may be given of any such unlawful damage tteageto any physical property that belongs to a judge or his or her
wascommitted on or between the dates alleged. family member under all of the following circumstances is guilty

(5) Thedepartmenbf natural resources shall maintain a regif a Class D felony:
try of prominent features in the landscape of state—owned land.(a) At thetime of the act or threat, the actor knows or should
To be included on the registra feature must have significanthaveknown that the person whose property is damaged or-threat
valueto the people of this state. enedis a judge or a member of his or her family

History: 1977 c. 1731981 c. 18s.9; 1987a. 3991993 a. 262486, 1995 a. 133 (b) The judge is acting in anfafial Capacity at the time of the

208 1997 a. 143 . :
Theevidence was insfifient to prove that defendant intended to criminally dam.actor threat or the aair threat is in response to any action taken

ageproperty worth moréhan $1,000 at the time he entered the premises where b an oficial capacity

evidencewas introduced as to what amount of damage could be expected to flow i i

from the defendard’insertion of the shovel into the generator and the extent of poten (C) There is no consent by tperson whose property Is dam
tial damage was neither a matter of common knowledge of whediourt could take agedor threatened.

judicial notice nor a fact capable of determination by resort to easily accessiblddistory: 1993 a. 50446.

source®f information. Gilbertson.\State, 69 W (2d) 587, 230 NW (2d) 874.

Criminal damage to property is lesser—includdignse of arson, 943.02. State v 943.014 Demolition of historic building without autho -

Thompson 146 W (2d) 554, 431 NW (2d) 716 (Ct. App. 1988). ization. (1) In this section, “historic building” means any
A person can be convicted of criminal damage to property in which he or she

anownership interest §omeone else has an ownership interest. Statvelin, 204 iﬁlding or structure that is listed on, or any building or structure

W (2d) 127, 554 NW (2d) 521 (Ct. App. 1996). within and contributing to a historic distritat is listed on, the
nationalregister of historic places inig¢onsin or the state regis
943.011 Damage or threat to property of witness. ter of historic places or any building or structure thah&uded
(1) In this section: on a list of historic places designated by a,ciflflage, town or
(a) “Family member’ means a spouse, child, stepchalster county.
child, treatment foster child, parent, sibling or grandchild. (2) Whoever intentionally demolishes a historibuilding
(b) “Witness” has the meaning given irfg0.41 (3) withoute:jpermit iSdSUE% by@z% (gtg”tlwagllel;)togvn gf county or with I
- ; outanorder issued under 86.05shall be fined an amount equa
feléi)y:Whoever doeany of the following is guilty of a Class D to 2 timesthe fair market value of the historic building and the land

(a) Intentionally causes damage or threatens to cause da uponwhich the building is located immediately priordemolk
y g and may be imprisoned for not more than 9 months.

to any physical property owned by a person who is or was-a wi . .
nessby reason of the owner having attended or testified as-a wit (3) Subsectiori2) does not apply to any persibhe or she acts .
nessand without the ownés consent. aspart of a state agency action and the state agency has complied

. with ss.44.39t0 44.42regarding the action.
(b) Intentionally causes damage or threatens to cause damaggus,i,: 1995 a(_)466 egarding the actio

to any physical property owned by a person who is a family-mem
ber of a witness or a person sharing a common domicile with-a wg43.015 Criminal damage; threat; property of depart -
nessby reason of the witness having attended or testifiedvéts a ment of revenue employe. (1) In this section, “familymem
nessand without the owné&s consent. ber” means a parent, spouse, sibling, child, stepchild, foster child
History: 1997 a. 143 or treatment foster child.

. " - (2) Whoeverintentionally causes or threatens to cause-dam
943.012 Criminal damage to or graffiti onreligiousand 460 anyphysical property which belongs to a department of rev
other property . Whoever intentionally causes damagerten  enyeoficial, employe or agent or his or her family member under
tionally marks, draws or writes with ink or another substaice g\ of the following circumstances is guilty of a Class D felony:
or lr;:]entlonalléetches 'Tto z?jny %?)I’(s'cal lpzjopert¥ t%f anﬁm&h-t (a) Atthetime of the act or threat, the actor knows or should
out the persors consent and with knowledge of the characfer ' h
the property is guilty of a Class E felony if the property cons&t%ﬁ\égli(sn gvgneg?rttrt: :nﬁ)%??gv\gm ;ﬁ)glog%%/l é?g%?i%i?‘tog}th;eat
of one or more of the following: '

o memberof his or her family
| (1) Any (.:lhurch,dsfynagclggye or Othﬁ.r buﬂdlng,hstruci[.ur.e OF (b) The oficial, employe or agent is acting in arficifil capae
place primarily used for religious worship or another religiougy 5¢'he time of the act or threat or the act or threat is in response
purpose. . . to any action taken in anfafial capacity
(2) Any cemeterymortuary or other facility used for burial or (c) There is no consent by therson whose property is dam
memorializingthe dead. . - . agedor threatened.
(3) Any school, educationdcility or community center pub  History: 1985 a. 291993 a. 446
licly identified as associated with a group of persons of a particular
race,religion, color disability sexual orientation, national origin 943.017  Graffiti. (1) Whoeverintentionallymarks, draws or
or ancestry or by an institution of any such group. writes with paint, ink or another substance on or intentionally
(4) Any personal propertgontained in any property underetch’esmto the physical property of another without the other per
subs(1) to(3) if the personal property has particular significanc&®n'sconsent is guilty of a Clagsmisdemeanor .
or value to any group of persons oparticular race, religion,  (2) Any person violating suk{1) under any of the following
color, disability, sexual orientation, national origin or ancestry angircumstancess guilty of a Class D felony:
the actor knows the personal property has particular significance(a) The property under sufl) is a vehicle or a highwags

or value to that group. definedin s.943.01 (2) (a) 1.and the marking, drawing, writing
History: 1987 a. 3481995 a. 24 or etching is of a kind which is likely to cause injury to a person
o _ or further property damage.
943.013 Criminal damage; threat; property of judge. (b) The property under sutl) belongs to a public utility or
(1) In this section: common carrier and the marking, drawing, writing or etching is
(a) “Family member” means a parent, spouse, sibling, childf a kind which is likely to impair the services of the public utility
stepchild,foster child or treatment foster child. or common carrier

(b) “Judge” means a supreme court justice, court of appeals(c) The property under sufl) belongs to a person who is or
judge,circuit court judge, municipal judge, temporary or permavasa grand or petit juror anithe marking, drawing, writing or
nentreserve judge or juvenile, probate, family or other coomt  etching was caused by reason of any verdict or indictment
missioner. assentedo by the owner
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(d) If the total property &tcted in violation of sub(l) is (b) By means of fire, intentionally damages any building with
reducedin value by more than $1,000. For the purposes of thigentto defraud an insurer of that building; or
paragraphpropertyis reduced in value by the amount which it (¢) By means oexplosives, intentionally damages any prop
would costto repair or replace it or to remove the marking, dravgrty of another without the othisrconsent.
ing, writing or etching, whlchever Is less. . (2) In this section “building of another” means a building in

(€) The property décted is on state-owned land and is listegjnich a person other than the actor has a legal or equitable interest

onthe registry under 943.01 which the actor has no right to defeat or impairen though the
(2m) (a) In this subsection: actormay also have a legal or equitable interest in the building.
1. “Family member” means a spouse, child, stepchild, fostBroofthat the actor recovered or attempted to recover on a policy
child, treatment foster child, parent, sibling or grandchild. of insurance by reason of the fire is relevant but not essémtial
2. “Witness” has the meaning given ir940.41 (3) establishthe actots intent to defraud the insurer
(b) Whoever does any of the following is guilty of a Class D History: 1977 c. 1731993 a. 486

fel i Mortgagee'sinterest is protected under (1) (a); evidence of fire insurance was
elony: admissibleto prove violation of (1) (a). StatePhillips, 99 W (2d) 46, 298 NW (2d)

1. Intentionally marks, draws or writes wiffaint, ink or 239(Ct. App. 1980).
anothersubstance on or intentionally etches into, or threatens@@i\e”miég;“&m' citing State Thompson, 146 W (2d) 554, 431 NW (2d) 716

. X . . App. .

mark, draw or erpe on or etCh,mto' any physmal property Owne, For purposes of this section, an explosive is any chemical compound, mixture or
by a person who is or was a witness by reason of the owner hawi€igce, the primary purpose for which is to function by explosion. An explosion is
attended or testified as a withess and withlogitowners consent. a substantially instantaneous release of both gas and heat. . Sraiport, 202 W

- . N 2d) 506, 551 NW (2d) 824 (Ct. App. 1996).
2. Intentionally marks, draws or writes wiffaint, ink or ed) (od) 824 (C. App )

anothersubstance on or intentionally etches into, or threatens§23.03 Arson of property other than building.  Whoever

mark, draw or write on or etch into, any physical property ownegl, e ng of fire, intentionally damages any property (other than
by a family member of a witness or by a person sharing a com ilding) of anothewithout the persos’consent, if the property
domicile with a witness by reason of the witness having attend% f the value of $100 or more, is guilty of a Class E felony
or testified as a witness and without the ovimeonsent. History: 1977 c. 173 '

(3) (&) In addition to any other penalties that may apply to a
crime under this section, the court may require thebavicted 943.04 Arson with intent to defraud.  Whoeveyby means
defendaniperform 10Chours of community service work for anof fire, damages angroperty (other than a building) with intent
individual, a public agency or a nonprofit charitablgamization. tq defraud an insurer of that property is gudfya Class D felony
The court may order community servieerk that is designed to proof that the actor recovered or attempted to recover on a policy
showthe defendant the impact of his or lveongdoing. The of insurance byeason of the fire is relevant but not essential to

courtshall allow the victim to make suggestions regarding appr@staplish the actts intent to defraud the insurer
priate community service work. If the court orders community yisiory: 1977 ¢. 173

servicework, the court shall ensure that the defendant receives a

written statement of the communiservice order and that theg43.05 Placing of combustible materials an attempt.

communityservice order is monitored. Whoeverplaces any combustible or explosive materialevice
(b) Any individual, oganization or agency acting in good faithin or near any property with intent set fire to or blow up such

to whom or to which a defendant is assigned pursuant to an orgespertyis guilty of an attempt to violate eithei94.3.01,943.012

underthis subsection has immunifypom any civil liability in  943.013 943.02 943.030r 943.04 depending on the facts of the

excessof $25,000 for acts or omissions by or impactingtioa particularcase.

defendant. History: 1987 a. 3481993 a. 50
(c) This subsection applies whether the court imposes-a sen ) o ) ]
tenceor places the defendant on probation. 943.06 Molotov cocktails. (1) As used in this section, “fire

(d) If the defendant is not placed on probatiord the court bpmb” means a b(eakable container containing a flammable liq
orderscommunity service work, the cowtall specify in its order Uid with a flash point of 150 degrees Fahrenheless, having a
underthis subsection the method of monitoring the defenglanick or similar device capable of being ignited, but does not mean
compliancewith this subsection and the deadline for completirgdevice commercially manufactured primarily for the purpose of
thework that is ordered. The court shall inform the defendant i§gmination.
the potentialpenalties for noncompliance that would apply under (2) Whoeverpossesses, manufactures, sell&grsffor sale,
s.973.07 givesor transfers a fire bomb is guilty of a Class E felony

(4) If more than one iterf property is marked, drawn or writ ~ (3) This section shall not prohibibe authorized use or posses
tenupon or etchethto under a single intent and design, the marlsion of any such device by a memilagtthe armed forces or by fire
ings, drawings or writings on or etchings into all of the propertfightersor law enforcement &iters.
may be prosecuted as a single crime. History: 1977 c. 1731985 a. 135%.83 (3)

(5) In any case under this sectimvolving more than one act ]
of marking, drawing, writing or etchirigut prosecuted as a single943.065 Injury caused by arson: treble damages.
crime, it is suficient to allege generally that unlawful marking,(1) Any person who incurs injury to his or her pergorhis, her
drawing or writing on oretching into property was committedor its business or property by reason of a violatibs.943.02
betweercertaindates. At the trial, evidence may be given of ar§43.03 943.04 943.05 or 943.06 including the state or any
suchunlawful marking, drawing, writing or etching that was eommunicipality which incurs costs in extinguishing iavestigating

mitted on or between the dates alleged. the cause of a firander those circumstances, may sue the person
History: 1995 a. 241997 a. 35143 convictedof the violation for damages. A court shall award treble
damagespluscosts and attorney fees, to a person, including the
943.02 Arson of buildings; damage of property by stateor a municipality proving injury under this section. The
explosives. (1) Whoever does any of the following is guilty ofdamagescostsand fees are payable only by the person convicted
aClass B felony: of the violation. This section does not impose any duty upon a
(a) By means of fire, intentionally damages any building afompanyproviding insurance coverage to defend its insured in
anotherwithout the othés consent; or any action brought under this section.
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(2) Thetreble damages requirement under g$lipapplies in Evidencethat defendant, at noon, walked around a pridatelling knocking on

: . : doorsandthen broke the glass in one and entered, and when confrofeestiaio
any wrongful death action under 895.03based on aiolation excusejs suficient to sustain a conviction for tglary. Raymond vState, 55 W (2d)

specifiedin sub.(1). 482,198 NW (2d) 351.

History: 1981 c. 78 A bumglary is completed after a door is pried open and entry made. Itis no defense

thatthe defendant changed his mind and started to leave the scene when arrested.

943.07 Criminal damage to railroads. (1) Whoever Moronesv. State, 61 W (2d) 544, 213 NW (2d) 31.
; . Action in hiding in the false ceiling of the memoom, perfected by false pretenses
intentionally causes damage @vho causes another person tQndfraud, rendered otherwise lawful entrance into the restaunimiful. Levesque
damage tamper change or destroy any railroad traskyitch, v. State, 63 W (2d) 412, 217 NW (2d) 317.
bridge, trestle, tunnel or signal or any railroad property used jnin a prosecution for bgtary where a defendant is chad withunlawful entry with

T . . - P f intentto committhe felony of criminal damage to property exceeding $1,000, the ele
providing rail services, which could cause iajury, accident or mentsof the crime are: (1) intentional entry obailding, (2) without permission, (3)

derailmentis guilty of a Class A misdemeanor with the intent at time of entry to commit criminal damage to prop@ijyntending
(2) Whoeverintentionally shoots a firearm at any portion Ogh%tsuch damagexceed $1,000. GilbertsonState, 69 W (2d) 587, 230 NW (2d)

arailroad train, carcaboose or enging guilty of a Class Amisde  geenote to 971.26, citing SchleissState, 71 W (2d) 733, 239 NW (2d) 68.
meanor. In buglary prosecution, ordinarily once proof of entry is made, it is defersdant’

H H es burdento show consent. Where private residence is broken into in nighttime, little
3) Whoever Intent.lon.a”y throws_, ShOO’[S_ or prop y evidenceis requiredo support inference of intent to steal. eadler vState, 77 W
stone,brick or other missile at any railroad train,,c@boose or (2d)383, 253 NW (2d) 221.

engine is guilty of a Class B misdemeanor Entryinto hotel lobby open to public with intent to steal is nogkan. Champlin

(4) Whoever intentionally throws or deposits any type o SE5 10207 C0n T EG SB GG ) 61 260w (ad) 310
debrisor waste material on or along any railroad trackgit— app"1979). 4 ciing ' ' :
of-waywhich could cause an injuor accident is guilty of a Class Courtof appeals erred in finding indisfent evidence to prove intent to steal. State
B misdemeanor v. Bowden, 93 W (2d) 574, 288 NW (2d) 139 (1980).
History: 1975 c. 3141977 c. 173 Underfacts of case, employer did not give defendant employe consent to enter
premisesafter hours using key provided by employ8tate vSchantek120 W (2d)
79,353 NW (2d) 832 (Ct. App. 1984).
TRESPASS. Felonieswhich form basis of bgtary chages include only dénses against per
sons and propertyState vO'Neill, 121 W (2d) 300, 359 NW (2d) 906 (1984).
. . To negate the intertb steal through the defense of “self-help” repossession of
943.10 Burglary. (1) Whoever intentionally enteey of the propertystolen from the defendant, the money repossessed must consist of the exact

following places without the consent of the person in lawful pog%ins and currency owetd him or her State vPettit, 171 W (2d) 627, 492 NW (2d)

sessiorand with intent to steal or commit a felony in such placs. . APP- 1992)
y p As used in sub. (2) (d) “battery” applies only to simple batt€@gnvictions for

is guilty of a Class C felony: bothintermediate battery under s. 940.19 (3) anglary/battery under sub. (2) (d)
HRH [, did not violate double jeopardystate vReynolds, 206 W (24356, 557 NW (2d) 821
(&) Any building or dwelling; or (Ct. App. 1996).

(b) An enclosed railroad car; or A firearm 5\/3@232 tril%gersmck h.;) vyithérl ih\il aggncznglég%wtigf&a%%ng{gerous
(c) An enclosed portion of any ship or vessel; or Seaporats. 939.22 (10). StateNorrs, (2d) 25, (2d) 857 (@pp.

(d) A locked enclosed go portion of a truck or trailer: or Sub. (1) requires only an intent to commit a felonyhere is not a unanimity
. '’ . requirementhat thejury agree on the specific felony that was intended. Stétan®
(e) A motor home or othenotorized type of home or a trailermer, 216 w (2d) 213, 576 NW (2d) 285 (Ct. App. 1997).

home,whether or not any person is living in any such home; or

() A room within any of the above. 943.11 Entry into locked vehicle. Whoeverintentionally
(2) Whoeverviolates sub(1) under any of the followingir- entersthe locked and enclosed portion or compartment of the
cumstancess guilty of a Class B felony: vehicleof another withoutonsent and with intent to steal there

fom is guilty of a Class A misdemeanor

(a) While armed with a dangerous weapon or a device or C(; Wistory: 1977 ¢. 173

tainerdescribed under 841.26 (4) (g)or

(b) While unarmed, but arms himself with a dangerous weapga3.12 Possession of burglarious tools.  Whoever has in
or a device or container described undé#4.26 (4) (awhile still personal possession any device or instrumentaiityended,
in the buglarized enclosure; or designedor adapted for use in breaking into any depository
(c) While in the buglarizedenclosure opens, or attempts talesignedor the safekeepingf any valuables or into any building
open,any depository by use of an explosive; or or room, with intent to use such device or instrumentality to break

(d) While in the buglarized enclosure commits a battery upoito a depositorybuilding or room, and to steal therefrom, is
aperson lawfully therein. guilty of a Class E felony

; ; i i History: 1977 c. 173
(3) Forthe purpose of this section, enimo a place during the . N .
time when it is open to the general public is with consent. St;e'fg?a,’*‘(g‘;‘,‘)* é‘f{' %Slezd,\f?,\,o(%%r; parking meters isgiabius tool. Perkins.v
History: 1977 c. 173332 1995 a. 288 ) . It is implausible that the defendant would be looking for the home of an aequain
Itemsstolen may be introduced in eviderice prosecution for bglary since they  tancein order to pick up some artwowkhile carrying a crowbaa pair of gloves and
tendto prove that entry was made with intémsteal. Abraham \tate, 47 W (2d) a pair of socks. Hansen 8tate, 64 W (2d) 541, 219 NW (2d) 246.
44,176 NW (2d) 349. _ ) y See note to 939.72, citing DumasState, 90 W (2d) 518, 280 NW (2d) 310 (Ct.
Slnceattempted robbersequires proof of elemer)ts. in ad(_:iltlon to those elemenmpp_ 1979).
required to prove bgfary, they are separate and distinct crimes; hence defendants geengte to 904.04, citinganlue v State, 96 W (2d) 81, 291 NW (2d) 467 (1980).
convictionand sentence for both criminafefses arising out of the same factual ! ’ '
transactiorcould not be successfully assailed. Staf@iMaggio,49 W (2d) 565, 182 . . .
NW (2d) 466. 943.125 Entry into locked coin box. (1) Whoeverinten
The state need not prove that the defendant knew his entry was without conggohally enters a locked coin box of another without consent and
Hanson vState, 52 W (2d) 396, 190 NW (2d) 129. P ; ; ;
The unexplained possession of recently stolen goods raises an inference thaWHp intent to steal therefrom is guilty of a Class A m_ISdem?anor
possessois guilty of theft and also of bglary if the goods were stolen in a glary (2) Whoeverhas in personal possession any device or instru

andcalls for an explanation of how the possessor obtained the proattreaux itvi i H i H
V. State, 52 W (2d) 489, 190 NW (2d) 542 mentalityintended, designed or adapted for use in breaking into

An information is defective iit chages entry into a building with intent to steal any CQ'“ box, W'th intent to use the device QI’ 'ns,trumenta“ty to
or commit a felonysince these are thfent ofenses. Champlain tate, 53 W (2d) breakinto a coin box and to steal therefrom, is guilty of a Class A
While intent to steal will not be inferred from the fact of entry alone, additional cir . . o " .
cumstancesuch as time, nature of place entered, method of, édémtity of the (3) In this section, “coin box” means adgvice or receptacle
accusedhis conduct when arrested or interrupted, and other circumstances, witf‘de@ignedo receive money or any other thing of value. The term

proof of actual losses, can be fitient to permit a reasonable person to conclude th f ; f ;
defendanentered with an intent to steal. Stat@arclay 54 W (2d) 651, 196 NW fcludesa depository box, parking meterending machine, pay

(2d) 745. telephonemoney changing machine, coin—operated phonograph
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andamusement machine if they are designed to receive moneyosted. Land is considered to be posted under this subsection
otherthing of value. undereither of the following procedures:
History: 1977 c. 173 (a) If a sign at leastllinches square is placed in at least 2 con

. . spicuousplaces for everd0 acres to be protected. The sign must
943.13 Trespass toland. (1e) In this section: carryan appropriate notice and the name of the person giving the

(a) “Dwelling unit” means a structure or that part of a structuigotice followed by the word “owner'f the person giving the
whichis used or intended to be used as a home, residence er slggficeis the holder of legal title to the land andthg word “occu
ing place by one person or by 2 or m@ersons maintaining a pant” if the person giving the notice is rbie holder of legal title
commonhousehold, to the exclusion of all others. butis a lawful occupant of the land. Proof that appropsasas

(az) “Implied consent” means conduct or words or both thakprovided in this paragraph were erected or in existence upon the
imply that an owner or occupant of land has given consentgeemiseso beprotected prior to the event complained of shall be
anotherperson to enter the land. primafacie proof that the premises to be protected were posted as

(b) “Inholding” means a parcel of land that is private propergyrovidedin this paragraph.
andthatis surrounded completely by land owned by the United (b) If markings at leastne foot long, including in a contrasting
Statespy this state or by a local governmental unit or any-corgolor the phrase “private land” and the name of the owarer
bin_?tion of the United States, this state and a local governmentgdein at least 2 conspicuous places for every 40 acres to be pro
unit. tected.

(c) “Local governmental unit” means a political subdivision of (3) Whoevererects on the land ahother signs which are the
this state, a special purpose district in this state, an instrumentadiiimeas or similar to those described in g@without obtaining
or corporation of the political subdivision or special purptise the express consent of the lawful occupant of or holder of legal

trict or a combination or subunit of any of the foregoing. title to such land is subject to a Class C forfeiture.
(d) “Placeof employment” has the meaning given i181.01 (3m) An owner or occupant may give express consent to enter
(12). or remain on the land fa specified purpose or subject to speci

(e) “Private property” means real property that is not ownefikd conditions and it is a violatioof sub.(1m) (a)or (am)for a
by the United States, this state or a local governmental unit. personwho received that consent to enteremain on the land
(A “Undeveloped land” meariand that meets all of the fol for another purpose or contrary to the specified conditions.

lowing criteria: (4) Nothingin thissection shall prohibit a representative of a
1. The land is not occupied by a structure or improvemelaborunion from conferring with any employeovided such con
beingused or occupied as a dwelling unit. ference is conducted in the living quarters of the employe and with

2. The land is not part of the curtilage, or is lying in the theconsent of the employe occupants.
immediate vicinity of a structure or improvement being used or (4m) This section does not apply to any of the following:
occupiedas a dwelling unit. (a) A persorentering the land, other than the residence or other
3. The land is not occupied by a public building. buildings or the curtilage of the residence or other buildings, of
4. The land is not occupied by a place of employment. anotherfor the purpose of removing a wild animal as authorized

(1m) Whoeverdoes any of the following is subjeiota Class Under 29.885 (2)(3) or (4).

B forfeiture: . (b) A hunter entering land that is required to be opehdoit
(a) Enters any enclosed, cultivated or undeveloped land 1§ Under s29.885 (4mr29.889 (7m) _ _
another,other than undeveloped land specifiegar (e) or (f), (5) Any authorized occupamtf employer—-provided housing

without the express or implied consent of the owner or occupagiiallhave the right to decide who may enganfer and visit with

(am) Enters any land of another that is occupied blywcture the occupant in the housing area the occupant occupies.

usedfor agricultural purposes without the express or implied cop 3HJI.-St109rEJ/:3 ;92}1204%71199;57 & igfé%alégggac.ﬁ%wss a. 4181987 a. 271989

sentof the owner or O_CCUpant- ) Arrest of abortion protesters trespassing at clinic didolatefree speech right.
(b) Enters or remains on any land of anotifezr having been State vHorn, 139 W (2d) 473, 407 NW (2d) 854 (1987).

i H NR 10.07 (8), 1979 \#8. Adm. Code [now NR 10.07 (1) (f)], & Adm.Code,
notified by the owner or occupant notéater or remain on the requiringhunters to make reasonabléodk to retrieve game birds killed or injured,

premises. doesnot exempt a person from criminal prosecution under (1) (b) for trespassing
(e) Enters or remainsn undeveloped land that is an inhommqggnposted lands to retrieve birds slfroim outside the posted area. 64 AGgn.
of another after having been notified thy owner or occupant not ™

to enter or remain on the Ianq. . 943.14 Criminal trespass to dwellings. Whoeverinten

(f) Enters undeveloped private land from an abutting parcek@fnally enters thedwelling of another without the consent of
landthat is owned by the United States, this state or agow@n  someperson lawfully upon the premises, under circumstances
mentalunit, or remains on such land, after having been notified R%/ndingto create or provoke a breach of the peace, is guilty of a
the owner or occupant not to enter or remain on the land. ClassA misdemeanor

(1s) In determining whether a person has implied congent History: 1977 c. 173
enterthe land of another a trier of fact shall consider all of the cir Criminaltrespass to a dwelling is not a lessetuded ofense of the crime of bur

cumstancesexisting at the time the persamtered the land, g'ar\[lég;‘:ﬁénsz}da‘stgm ;ilm(r?:%tiﬁﬁyti;i ’l‘i‘t’y(ﬁfg p?:rléon enters a chweling
'ndUdmg all of the fOHOW'ng: whichis anothels residence without consent, this section is violated. St&terks,

(a) Whether the owner or occupant acquiescepréwious 186W (2d) 533, 516 NW (2d) 533 (Ct. App. 1994). o
entriesby the person or by other persons under similar circurg Entleglngan outbuildingaccessory to a main house may be a violation. 62 Atty
stances. en-=o:

(b) The customary use, if angf the land by other persons. 943145 Criminal trespass to a medical facility . (1) In

(c) Whether the owner or occupant represented to the pubigs section, “medical facility” means a hospital undes&33 (2)

thatthe land may be entered for particular purposes. or a clinic or ofice that is used by a physician licensed urdter
(d) The general arrangement or design of any improvemed#8 and that is subject to rules promulgated by the medical
or structures on the land. examining board for the clinic or éte that arein effect on

(2) A person has received notice from the owner or occupd¥@vember20, 1985.
within the meaning of sulflm) (b) (e) or (f) if he or she has been  (2) Whoeverintentionally enters a medical facility without
notified personally either orally or in writing, or if the land is the consent of some person lawfully upon the premises, unéder cir
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cumstancesending to create or provoke a breach of the peace, is(a) “Movable property” is property whose physical location

guilty of a Class B misdemeanor canbe changed, without limitation including electricity and gas,
(3) This section does not prohibit any person from participaglocumentswhich represent or embody intangible rights, and
ing in lawful conduct in labor disputes undefl63.53 thingsgrowing on, dixed to or found in land.
History: 1985 a. 56 - (am) “Patient” has the meaning given i940.295 (1) (L)
(1558;l_|5|0ms constitutional. State Wigliorino, 150 W (2d) 513, 44RIW (2d) 36 (b) “Property" means all forms of tangible propewylether
real or personal, without limitation including electriciggas and
943.15 Entry onto a construction site or into a locked documentswvhich represent or embody a chose in action or other

building, dwelling or room. (1) Whoever enters the locked intangiblerights.
or posted construction site or the locked and enclosed building,(c) “Property of another” includgsroperty in which the actor
dwelling or room of another without the consent of the owner & a coowner and property ofpartnership of which the actor is a
personin lawful possession of the premises is guilty of a Classmemberunless the actor and the victim are husband and wife.
misdemeanor. (cm) “Resident” has thmeaning given in ©40.295 (1) (p)
(2) In this section: (d) “Value” means the market value at the timéheftheft or
(a) “Construction site” means tlsite of the construction, alter thecost to the victim of replacing the property within a reasonable
ation, painting or repair of a building, structure or other work. time after the theft, whichever is less, but if the property stolen is
(b) “Owner or person in lawful possessiofthe premises” adocument evidencing a chose in actiootbrer intangible right,
includesa person on whosgehalf a building or dwelling is being Valuemeans either thmarket value of the chose in action or other
constructedaltered, painted or repaired and the general contré}ght or the intrinsic value of the document, whichevegrisater
tor or subcontractor engaged in that work. It the thief gave consideration for had a legal interest in, the-sto
(c) “Posted” means that a sign at ledsiriches square rnustIen property the amount of such considerationvatue of such

beplaced in at least 2 conspicuous places for eveBcHs to be interestshall be deducted from the total value of the property
protected. The sign must carry an appropriate notind the name __(€) “Vulnerable adult” hathe meaning given in 840.285 (1)

of the person giving the notice followed by the word “owner” ife)-

the person giving the notice is the holder of legal titiehe land (3) PenALTIES. Whoever violates sulfl):

onwhich the construction site is locatedd by the word “occu (a) If the value of the property does not exceed $1,000, is guilty
pant” if the person giving the notice is rtbe holder of legal title of a Class A misdemeanor

butis a lawful occupant of the land. (b) If the value of the property exceeds $1,000 but not $2,500,
History: 1981 c. 68 is guilty of a Class E felony

c) If the value of the property exceeds $2,500, is guilty of a
MISAPPROPRIATION. Cla(sgc felon\§( u property ex $ is guilty

) (d) If the value of the property does not exceed $2,50@and
943.20 Theft. (1) Acts. Whoever does any of the following of the following circumstancesxist,is guilty of a Class D felony:
may be penalized as provided in s(®): 1. The property is a domestic animal; or
(@) Intentionally takes and carries awages, transferspn 5 The property is taken from the person of another or from
ceals,or retains possession o_f m_ovable property of another W'%‘corpse; or
out the othels consent and with intent to deprive the owner per 3. The property is taken from a building which has been

manently OT possession of SU(.:h prope_zrty destroyedor left unoccupied because of physical disastet,
(b) By virtue of his or her dite, busines®r employment, or bombingor the proximity of battle; or

as trustee or bailee, having possession or custoaynéy or of
a negotiablesecurity instrument, paper or other negotiable writ o A .
ing of anotherintentionally uses, transfers, concealsreatains gr .tlg.e proximity of battle hasecessitated its removal from a
possessiolf such moneysecurity instrument, paper or writing uiiding; or ) i

without the owne's consent, contrary to his or her authortyd 5. The property is a firearm.

with intent to convert to his or her owrse or to the use of any 6. The property is taken from a patient or residentfataity
otherperson except the owneA refusal to deliver any money oror program under £40.295 (2)or from a vulnerable adult.
anegotiablesecurity instrument, paper or other negotiable writ  (4) USe oF PHOTOGRAPHSAS EVIDENCE. In any action or pro
ing, which is in his or her possession or custody by virtue of higedingfor a violation of sub(1), a party may use duly identified
or her ofice, business or employment, or as trustee or bailee, upgtd authenticateghotographs of property which was the subject
demandof the person entitled to receive it, oraguired by law of the violation in lieu of producing the property

is prima facie evidencef an intent to convert to his or her own use History: 1977 c. 173255,447. 1983 a. 1891987 a. 2661991 a. 391993 a. 213

within the meaning of this paragraph. 445 486 . L
. . . . . Cross—reference: Misappropriation of funds by contractor subcontractor as
(c) Having a legal interest in movable propgityentionally  theft, see s779.02 (5)

andwithout consent, takes such property out of the possession fone person takes property from the person of another and a 2nd person carries

a pledgee or other person having a Supelight of possession it away the evidence may show a theft from the person under (1) (a) and 23) (d)
e . ' eitheron a theory of conspiracy or of complicitlawpetoss.\State, 52 W (2d) 71,

with intent thereby to deprive the pledgee or other person perrigy nw (2d) 823.

nently of the possession of such property Theftis a lesser included feihse of the crime of robberMoore v State, 55 W

- : . d) 1, 197 NW (2d) 820.
(d) Obtains title to property of another person by |ntent|onalf§ o
i . L . Attemptedtheft by false representation (signing andtheame to a car purchase
deceivingthe person with a false representatidrich is KNOwn  coniract) is not an included crime ofdery (signing the ownés name to a car title

to be false, made with intent ttefraud, and which does defraudo be traded in). State Fuller 57 W (2d) 408, 204 NW (2d) 452. .
the person to whom it is made. “False representation” includets aundergl) (df) Ilt ISnOtdnfece(Sjs?ryttha}1 the pehrson W?g pgrts Wlthdpk;ope;t){ be mducedt

H g EPEY SO 0 JO sO by a Talse ana Tfraudulent scheme; ne must be deceive! y a lalse representa
promisemade withintent not to performiit if it is a part of a falseyon which'is part of such a scheme. Schneidtate, 60 W (2d) 765, 2NW (2d)

andfraudulent scheme. 511.

; H i i In abolishing action for breach of promise to malegislature did not sanction
(e) Intentlonally fails to return any persorpibperty which is ithercivil or criminal fraud by the breaching party against property of a duped vic

in his or her possession or under his or her control by virtue Oﬁrﬁl "Restrictions on civil actiorfer fraud under 248.06 are not applicable to related
written lease or written rental agreement, within 10 days after téréninal actions. Lambert.\State, 73 W (2d) 590, 243 NW (2d) 524.

4. The property is taken after physical disgstet, bombing

leaseor rental agreement has expired. Sub. (1) (a) should be read in the disjunctive so as to prohibit both the taking of and
. . the exercise of unauthorized control gueroperty of anotherSale of stolen property
(2) DerINITIONS. In this section: is thus prohibited. State Genova, 77 W (2d) 141, 252 NW (2d) 380.
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Statemay not chage defendant under (1) (a) in the disjunctive by alleging that (¢) Obtains title toproperty representing a trade secret or a

?zeéf’{dggfloﬁ‘\‘,\f’?gdgégéf‘z;‘f‘%gfg‘?g)_‘" transferred, etc. JackSsats, 92W ¢4y of such property bijntentionally deceiving the owner with
Circumstantiabvidence of owner nonconsent wadisigt to support jurg ver @ false representation which is known to be fatsade W'lth intent
dict. State vLund, 99 W (2d) 152, 298 NW (2d) 533 (1980). to defraud, and which does defraud the petsamhom it is made.

Seenote to Art. |, sec. 16, citing StateRoth, 115 W (2d) 163, 339 NW (2d) 807 “Falserepresentation” includes a promise made with intent not to

(Ct. App. 1983). pres
Seenote to Art. I, sec. 8, citing StateTappa, 127 W (2d) 155, 378 Nw (2d) sg3 PETOrMif it is @ part of a false and fraudulent scheme.

(1985). (2) In this section:
Violation of (1) (d) doesn’require proof that accused personally received-prop u " i ;

erty. State vO'Neil, 141 W (2d) 535, 416 NW (2d) 77 (Ct. App. 1987). (2) “Copy” means any facsimile, replica, photograph or other
“Obtainstitle to property”, as used in (1) (d), includes obtaining property under@Productionof any property and any notation, drawing or sketch

leaseby fraudulent misrepresentation. Statbleado, 163 W (2d) 789, 472 NW (2d) madeof or from any property

567 (Ct. App. 1991). “ "
Thefederal tax on a fraudulently obtained airline ticket was properly inclided (b) “Owner” includes a coowner of the person gearand a

its value for determining whether theferise was a felony under sub. (3). State Partnershipof which theperson chajed is a membeunless the

McNearney,175 W (2d) 485, NW (2d) (Ct. App. 1993). person chayed and the victim are husband and wife.

Thedefinition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (b); defi « " ; [
nitions of “bailment” and “bailee” discussed. Stat&whn, 178 W (2d) 428, 504 NW (C) Property includes without limitation becauseesfumer

(2d) 405 (Ct. App. 1993). ation any object, material, device, substance, writing, record,
Wherethe factual basis for a plea to felony tragies not establish the value of therecording,drawing, sample, specimen, prototype, model, photo

propertytaken, the conviction must be set aside and replaced with a misdeme ; _ ; ;
Bonviction. State vHarrington, 181 W (2d) 985, 512 NW (2d) 261 (Ct. App. 19940t &P, micro-aganism, blueprint or map, or any copy thereof.

The words “uses™transfers”, “conceals” and “retains possession” in sub. (1) (b) (d) “Representing” means disclosing, embodyigscribing,
arenot synonyms describing the crime of theft but describe sepafietees. A jury esicting,containing, constituting, reflecting or recording.

mustbe Instructed that there must be unanimous agreement on the manner in whic " . . e
the statute was violated. StateSeymour183 W (2d) 682515 NW (2d) 874 (1994). e) “Trade secret” has the meaning specified h34.90 (1)

Theft from the person includes theft of a purse from the handle of an occupigs).
wheelchair. State vHughes, 218 W (2d) 538, 582 NW (2d) 49 (Ct. App. 1998). . . . . .

A landlord who failed to return or account for a security deposit ordinarily could (3) Anyonewho violates this section is guilty of a Class E fel
not be prosecuted under this section. 60.A%gn. 1. ony.

State court rulings that unauthorized control waficeft to support conviction i ; i f inah

under(1) (d) was not unlawful broadening ofaifse so as to deprive defendaht (4) Ina prosecutlon for a violation of th!S sectiostiall be no

notice and opportunity to defend. Hawkinathews, 495 F Supp. 323 (1980). defensethat the person chged returned or intended to return the

propertyinvolved or that the person clad destroyed all copies

943.201 Misappropriation  of personal identifying made.

information  or personal identification documents. (5) This section does not prevent anyone from using skills and

(1) In this section: knowledgeof a general nature gained while employed by the
(a) “Personal identification document” means a birth certifownerof a trade secret.

cateor a financial transactiooard, as defined in €43.41 (1) History: 1977 c. 1731983 a. 1891985 a. 2361993 a. 213486, 1997 a. 254
(em)_ Insuranceagencys customer list was not trade secret. Corroon & Blatlogch,
. ) o o 109W (2d) 290, 325 NW (2d) 883 (1982).
(b) "Personal identifying information” means any of the fol  pricing policies, cost markups or amount of compsid for particular project

lowing information: arenot trade secrets. i%/ Elec. Power Co. WPublic Service Comm10 W (2d) 530,
g 329NW (2d) 178 (1983).
1. Anindividuals name.
2. Anindividuals address. 943.207 Transfer of recorded sounds for unlawful  use;
3. An individuals telephone numhber sale. (1) Whoever does any of the followimgay be penalized
4. The unique identifying driver number assigned to the incsprovided in sub(3):
vidual by the department of transportation und€¥48.17 (3)a) (&) Knowingly and wilfully transfers or causes to be trans
4. ferred,without the consent of the ownany sounds recorded on
5. An individual's social security numher a phonograph record, diswire, tape, film or other article on

6. An individuals employer or place of employment which sounds are recorded, with intent to sell or cause to be sold,
' . e . RS thearticle onto which such sounds are transferred.
7. An identification number assigned to an individual by his ) . .
or her employer (b) Advertises, drs for sale or sells any article onto which
soundshave been transferred as described in (@rwith the

8. The_maio!ep name of an individwgﬂhothe.r . knowledgethat the sounds thereon have bsetransferred with
9. The identifying number of a depository account, as definggt the consent of the owner

in s.815.18 (2) (Q)Of gn individual. (2) In this section “owner” means the person who owns the

_ (2) Whoeverintentionally uses or attempts to use any persongiginal fixation of sounds embodied in the master phonograph
identifying information or personal identificatiatocument of an  record,master disc, master tape, masiter or other device used
individual to obtain credit, moneygoods, services or anythingfor reproducing recorded sounds on phonograph records, discs,
elseof value without the authorization or consent of the individugpes films or other articles on whicspund is recorded, and from

and by representing that he or she is the individualaxting with - \yhich the transferred recorded sounds are directly or indirectly
the authorization or consent of the individual is guilty i€lass derived.

Di_f"esltgrny 1997 a. 101 (3) (a) Any person violating sulfl) (a)is guilty of a Class B
v ' misdemeanofor the first ofense, and for any subsequentenge

943.205 Theft of trade secrets. (1) Whoever with intent to 'S uilty of a Class A misdemeanor .
depriveor withhold from the owner thereof the contofla trade ~ (b) Any person violating sulfl) (b)is guilty of aClass B mis
secretor with intent to appropriateteade secret to his or her owndemeanor.
useor the use of another not the ownand without authority of  (¢) Each unlawful transfer under syb) (a)and each unlawful
the owner does any othe following may be penalized as provideadvertisementpffer or sale under sufl) (b) constitutes a sepa
in sub.(3): rateoffense.

(a) Takes, uses, transfermnceals, exhibits or retains posses (4) This section does not apply to:

sionof property of the owner representing a trade secret. (a) The transfer by a cable television operator or radielevi
(b) Makes or causes to be made a copy of property of the owsien broadcaster of any recordedunds, other than from the
representin@ trade secret. soundtrack of a motion picture, intended far in connection
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with, broadcast or other transmission or related uses, or for arehay bring a civil action against any adult or emancipated minor
val purposes. who caused the loss for all of the following:

(b) The transfer of any video tape or nonvideo audio tape (a) The retail value of the beverage, food, lodging, accommo
intendedfor possible use in a civil or criminal action or speciadation, transportation or service involved in the violation. A per
proceedingn a court of record. sonmay recover under this paragraph only ifdhehe exercises

History: 1975 c. 3001977 c. 173 duediligence in demanding paymenot the beverage, food, lodg

. ing, accommodation, transportation or service.
943.21 Fraud on hotel or restaurant keeper or taxicab b) Anv property damages not covered under (@ar
operator. (1) Whoever does any of the following may be penal (b) y p. .p ty g. ) (2 o
izedas provided in sul3): (2) In addition to sub(l), if the person who incurs the injury

() Having obtained any beverage, food, lodging or other SQ(eyails, the judgment in the action may grant any of the fellow
vice or accommodation at any campground, hotel, motel, boaf89- .
ing or lodging house, or restaurant, intentionally absconds with (&) Exemplary damages of not more than 3 times the amount
out paying for it. undersub.(1) (a)and(b). No additional proof is required for an
(b) While a guest at any campground, hotel, motel, boardiﬁQ’ardOf exemplary damages under this paragraph. Exemplary
or lodging house, or restaurant, intentionagfrauds the keeper damagesnay not be granted for conduct that was the subject

thereof in any transaction arisiogt of the relationship as guest.aj“?gmetm f_c:[]\{ir?l?tiontpf $943.21or an ordinance adopted in
(c) Having obtained any transportation service from a taxicB" Ormity with that section. = =
operator;jntentionally absconds without paying for the service. (D) 1. Notwithstanding the limitations of&l4.04 reasonable

(2) Underthis section, prima facievidence of an intent to attorneyfees for actions commenced underm].
defraudis shown by: 2. Attorneys fees under $99.25for actions commenced

(a) The refusal of payment upon presentatidien due, and underch.799 _
the return unpaid of any bank check or orfterthe payment of ~ (3) Notwithstandingsub. (2), the total amount awarded for
money, given by any guest to any campground, hotel, mot&xemplarydamages and attorney fees may not exceed $300.
boarding or lodging house, or restaurant, in payment of any (4) At least 20 dayprior to commencing an action, as speci
obligationarising out of the relationship as guest. Those facts afsd in s.801.02 under this section, the plairt#hall notify the
constituteprima facie evidence ain intent to abscond without defendantpy mail, of his or her intent toring the action and of
payment. the acts constituting the basis for the violation &48.21 The

(b) The failure or refusal of any guesteatampground, hotel, plaintiff shall sendhe notice by regular mail supported by &t af
motel, boarding or lodging house, or restauranpay upon writ ~ davit of service of mailing or by certificate of mailing obtained
tendemand, the established ajefor any beverage, food, lodg from the U.S. post dite from which the mailing was made. The
ing or other service or accommodation actually rendered.  plaintiff shall mail thenotice to the defendastlast-known

(c) The giving of false information on a lodging registratiofddresr to the address provided on the check or ordfethe
form or the giving of false information or presenting of false er ficléfendant pays the amount due for the beverage, food, lodging,

titious credentials fothe purpose of obtaining any beverage di¢commodationtransportation or service pritw the commenee
food, lodging or credit. mentof the action, he or she is not liable under this section.

(d) The drawing, endorsing, issuing or delivering to any eamp_(5) Theplaintiff has the burdeaof proving by a preponderance
ground,hotel, motel, boarding or lodging house, or restaurant, @ the evidence that a violation occurred undé8.21 A con
anycheck, draft or order for payment of money upon any bank\§¢tion under s943.21is not a condition precedent to bringiaugy
otherdepositoryin payment of established chasfor any bever action, obtaining a judgment or collecting that judgment under
age,food, lodging or other service or accommodatiamwing this section.
atthetime that there is not didient credit with the drawee bank  (6) A person is not criminally liable under313.30for any
or other depository for payment in full of the instrument drawrcivil action brought in good faith under this section.

(2m) The refusal to pay a taxicab operator the established (7) Nothingin this sectiorprecludes a plainfifrom bringing
chargefor transportation service provided by the operatmsti  the action under cfr99if the amountclaimed is within the juris
tutesprima facie evidence of an intent to abscond without pagtictional limits of s.799.01 (1) (d)
ment. History: 1991 a. 651995 a. 160

(3) Whoeverviolates this section: 43.215 Absconding without paying rent. (1) Whoever

(a) Is guilty of a Clas& misdemeanor when the value of any’*>: . Ing without paying : Ve
beverage, food, lodging, accommodatisansportation or other navingobtained the tenancgs defined in s704.01 (4) of rest
serviceis $1,000 or less. dential property he or she is entitled to occuftentionally

(b) Is guilty of a Class E felony when the value of any bevezbscondwvlthout payingall current and past rent due is guilty of

. . - Class A misdemeanor
age,food, lodging, accommodation, transportation or other ser . .
vi%e exceeds %1%00. P (2) A person has a defeneprosecution under sud.) if he

(4) (a) In additionto the other penalties provided for violatior" she has provided the landlord with a security deposit that equals

of this section, a judge may order a violatopay restitution under or exceeds the amount that the person owes the landlord regarding
$.973.20 A victim may not be compensated under this sectiéﬁmand damage to property )
ands.943.212 (3) A person has a defense to prosecution under(suff,

(b) This subsection is applicable in actions concerning viol ithin 5 days after the day he or she vacates the rental premises,
tions of ordinances in conformity with this section. eor she pays all curreand past rent due or provides to the fand

(5) A judgment may not be entered for a violatigrihis see lord, in writing, a complete and accurate forwarding address.

tion or fora violation of an ordinance adopted in conformity with (4) Whenthe existence of a defense under ¢Bpor (3) has

thi tion. regardin nduct that was th iudgment Peenplaced in issue bghe trial evidence, the state must prove
incslusdeiﬁg%ieﬁq%?a?y ga(;r?aggg ungelggg.ZleZSme fudgme beyonda reasonable doubt thae facts constituting the defense

History: 1977 c. 1731979 c. 239242 1991 a. 3965, 189 1995 a. 160 do not exist in order to sustain a finding of guilt under ip.
] (5) Subsectiorfl) does not apply to any tenant against whom
943.212 Fraud on hotel or restaurant keeper or taxicab acivil judgmenthas been entered for punitive damages because

operator; civil liability . (1) Any person who incurs injury to thetenant left the premises with unpaid rent.
his or her business or property as a result of a violation@#%21 History: 1989 a. 336

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/300
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/statutes/1997/943.21(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/973.20
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1979/239
https://docs.legis.wisconsin.gov/document/acts/1979/242
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/65
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1995/160
https://docs.legis.wisconsin.gov/document/statutes/1997/943.21
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.21
https://docs.legis.wisconsin.gov/document/statutes/1997/814.04
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/1997/799.25
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20799
https://docs.legis.wisconsin.gov/document/statutes/1997/943.212(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/801.02
https://docs.legis.wisconsin.gov/document/statutes/1997/943.21
https://docs.legis.wisconsin.gov/document/statutes/1997/943.21
https://docs.legis.wisconsin.gov/document/statutes/1997/943.21
https://docs.legis.wisconsin.gov/document/statutes/1997/943.30
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20799
https://docs.legis.wisconsin.gov/document/statutes/1997/799.01(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1991/65
https://docs.legis.wisconsin.gov/document/acts/1995/160
https://docs.legis.wisconsin.gov/document/statutes/1997/704.01(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.215(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.215(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.215(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.215(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.215(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.215(1)
https://docs.legis.wisconsin.gov/document/acts/1989/336

9 Updated 97-98Wis. Stats. Database CRIMES—PROPERTY 943.245

943.22 Use of cheating tokens. Whoever obtains therop  on behalf of a victim regardless of whether the violator is placed

erty or services of another by depositing anything which he or shie probation under €73.09 |If restitution is ordered, theourt

knowsis not lawful money or an authorized token in any recephall consider the financial resources dntlire ability of the vie

tacle used for the deposit of coins or tokens is subjecCiass latorto pay and shall determine the method of payment. tthmon

C forfeiture. applicationof any interested partyhe court may schedule and
History: 1977 c. 173 hold an evidentiary hearing to determine the value of the vistim’

) _ pecuniaryloss resulting from the fefnse.
943.225 Refusal to pay for a motor bus ride. (1) In this History: 1977 c. 1731987 a. 3491989 a. 3591993 a. 92

section,“motor bus” haghe meaning specified in340.01 (31) To sustain a conviction of operating a car without the olgreemsent it is natee

(2) Whoeverintentionally enters a motdus that transports 355(3{,%"2%}9‘?‘f&”mfv?gg;“;gg-‘_fs"” who actually took the Bdwards vState, 46

persondor hire and refuses to pa&lithOUt delayupon demand  |eavingvehicle because of threat of imminent arrest is involuntary relinquish
of the operator or other person in d@of the motor bus, the pre rfient,ﬂot abandonment under (2). Stat®lson, 106 W (2d) 572, 317 NW (2d) 448
scribedtransportation fare is subject to a Class E forfeiture. '

History: 1987 a. 171 943.24 Issue of worthless check. (1) Whoever issueany
943.23 Operating vehicle without owner ’s consent checkor other order for the payment of not more than $1,000
1) In this section: " which, at the time of issuance, he or she intends shall not be paid

(a) “Drive” means the exercise of physical control over thleS guilty of 2 Class A mlsdem_eanor
speedand direction of a vehicle while it is in motion. (2) Whoeverissues any single check or other order for the
(b) “Major part of a vehicle” means any of the following: paymentof more than $1,000 or whoever within a 15-day period
Jor p y 9" issuesmore tharone check or other order amounting in the aggre

1. The engine. gateto more than $1,000 whichf the time of issuance, the person

2. The transmission. intendsshall not be paid is guilty of a Class E felony

3. Each door allowing entrance to or egress from the passen(3) Any of the following is prima facie evidence that the-per
ger compartment. sonat the time he or she issued the checbtlver order for the pay

4. The hood. mentof money intended it should not be paid:

5. The grille. (a) Proof that, at the time of issuance, the person did not have

6. Each bumper anaccount with the drawee; or

(b) Proof that, at the timef issuance, the person did not have
g' Eﬁgh dgg; t“;erlgﬁrate or hatchback sufficientfunds or credit with the drawee and that the person failed
: » allg ) within 5 days after receiving notice of nonpayment or dishonor to

9. Each rear quarter panel. paythe check or other order; or

10. The trunk floor pan. (c) Proof that, when presentment was made within a reason

11. The frame qrin the case of a unitized bodlyesupporting abletime, theperson did not have digient funds or credit with
structurewhich serves as the frame. the drawee and the person failed within 5 days after receiving

12. Any part not listed under subdsto11.which has a value noticeof nonpayment or dishonor to pay the check or other.order
exceeding$500. (4) This section does not apply to a postdated check or to a

(c) “Operate” includeshe physical manipulation or activationcheckgiven for a past consideration, except a payroll check.
of any of the controls of a vehicle necessary to put it in motion. (5) (a) In additionto the other penalties provided for violation
(1g) Whoeverwhile possessing a dangerous weapontsgnd of this section, a judge may order a violatopay restitution under
the use of, or the threat of the use of, force or the weapon agafh$73.20
anotherjntentionally takes any vehicle without the consent of the (b) In actions concerning violations of ordinances in cenfor
owneris guilty of a Class B felony mity with this section, a judge may order a violator to make restitu
(Im) Whoever violates sub(1g) and causes great bodily tion under s800.093
harmto another is guilty of a Class B felony and shall be sentenced(c) If the court orders restitution under pais). and(b), any
to not less than 10 years of imprisonment, unless the sentenanguntof restitution paid tdhe victim under one of those para
courtotherwise provides. If the court places the person on prolggaphsreduceshe amount the violator must pay in restitution to
tion or imposes a sentence less than the 10-year presumpting victim under the other paragraph.

minimum sentence, it shall place its reasons for doing so on thelistory: 1977 c. 1731985 a. 1791987 a. 3981991 a. 3940, 1993 a. 71
record. Grace period under (3) does not transform issuance of worthlessiotedkbt
. ffor which one may not be imprisoned under Art. |, sec. 16. Locklesate, 86 W
(1r) Whoever violates sub.(1g) and causes the death of(2d)603, 273 NW (2d) 334 (1979).
anotheris guilty of a Class A felony Cthecrscaghed aé gsdgsgstraclé for th::ﬂ?t pburposfe of Bnakigg bteﬁs w?rf :/oidh%ambrhing
. - . . -1, contractsunaer s. . and co € enforced unaer tnis statute althou
(2) Whoeverintentionally takes and drives any vehicle With ey meghonsuficient funds. StateGonelly 173 W (2d) 503, 496 NV2d) 671 (Ct. 9

outthe consent of the owner is guilty of a Class D felony App. 1992).

; i ; H _ Distinction betweerpresent and past consideration under sub. (4) discussed. State
(3) Whoeverintentionally d_rlves_or operates any vehieith v. Archambeau, 187 W (2d) 501, 523 NW (2d) 150 (Ct. App. 1994).
outthe consent of the owner is gu'lty of a Class E femny Eachdifferent groupof checks totalling more than $1,000, issued during the 15 day

(4m) Whoeverknows that the owner does not consent to t%gov?/r&?)/ ggob% g%bmvis(fggﬁ ;grzéclrtatgpcgelﬂéggger sub. (2). Statekubbard,
driving or opera_ltlon ofa yehlde and |nter_1t|0nadycompan|es, “East consideyration” under (4) discu.ssed.. 66.KR§n. 168.
asa passenger in the vehicle, a person while he or she violates sub.
(19), (1m), (1r), (2) or (3) is guilty of a Class A misdemeanor 943.245 \Worthless checks; civil liability . (1) In this see

~(5) Whoeverintentionally removes a major part of a vehiclgion, “pecuniary loss” means:

without the consent of the owner is guilty of a Class E felony (a) All special damages, but not general damages, including,
Whoeverintentionally removes any other partammponent of a without limitation becausef enumeration, the money equivalent
vehiclewithout the consent of the owner is guilty of a Class A migf |oss resulting from property taken, destroymmken or other

demeanor. wise harmed and out—-of-pocket losses, such as medical expenses;
(6) (a) In this subsectiorfpecuniary loss” has the meaningand
describedn s.943.245 (1) (b) Reasonable out—of-pocket expenses incurred by the victim

(b) In addition to the other penalties provided for violation aksulting from the filing of chges or cooperatinig the investiga
this section, a judge may require a violator to pay restitution to twn and prosecution of thefehse under £43.24
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(1m) Any person whancurs pecuniary loss, including any (3) It is prima facie evidence of an intent to defraud within the
holderin due course of a check or orderay bring a civil action meaningof sub.(2) (a)if a person, with knowledge that the secu

againstany adult or emancipated minor who: rity interest exists, removes or sells the propeitiout either the
(a) Issued a check or order in violation 0943.240r sub(6);  consenbf the secured party or authorization by the security agree
and mentand fails within 72 hours after service of written demand for

Qe return of the property either to return it or the event that
rnis not possible, to make full disclosurethe secured party

of all the information the person has concerning its disposition,

locationand possession.

(4) In this section “security interest” meansiaterest in prop
y which securepayment or other performance of an obliga

(b) Knew should have known or recklessly disregarded tH
factthat the check or order was drawn on an account that did
exist, was drawn on an account with inficient funds or was
otherwiseworthless.

(2) If the person who incurs the loss prevails, the jud_gmenté'ﬂ
theaction shall grant monetary relief for all of the following: tion: “security agreement’ means the agreement creating the

(a) The face value of whatever checks or orders were involv curityinterest; “secured party” means the person desigimated

(b) Any actual damages not covered under (@r the security agreement as the person in whose favor there is-a secu

(c) 1. Exemplary damages of not more than 3 times the amoliiy interest orin the case of an assignment of which the debtor
underpars.(a) and(b). hasbeen notified, the assignee.

2. No additional proof is required for an award of exemplary (5) In prosecutions for violation of sulf2) arising out of
damagesinder this paragraph. transfersof livestock subject to a security agreement in violation

(d) Notwithstanding théimitations of $799.250r814.04 all ~ Of the terms of the security agreement, evidence thatehtor
actualcosts of the action, including reasonable attorney fees. Who transferred the livestock signed or endorsed any writing aris
(3) Notwithstandingsub. (2) (c) and (d), the total amount ing from the transaction, including a check or draft, which states

awardedfor exemplarvdamades and reasonable attorne fethatthe transfer of the livestock is permitted by the secured party
plary 9 Y T&3tablishes rebuttable presumption of intent to defraud.

may not exceed $500. History: 1977 c. 1731979 c. 1441993 a. 486

(3m) Any recovery under this section shall be reduced by that is not necessary that a secuiitierest be perfected by filing to support a convic

amountrecovered as restitution for the sameumcter ss300.093  tion under this section. StateTew, 54 W (2d) 361, 195 NW (2d) 615.
and973.20 “Removal” under (2) (a) refers to a permanent change in situs, not necessarily
: . . . acrossstate lines. Statute does not require a showing of diligence by secured party
(4) At least 20 dayprior to commencing an action, as speciin seeking secured propertjameson.\State, 74 W (2d) 176, 246 NW (2d) 501.
fied in 5.801.02 under this section, the plairitiihall notify the Sub.(1) is notunconstitutionally vague. Liens werdegtive as encumbrances on
h . . . . . _datework was performed or materials supplied. Statamz,86 W (2d) 695, 273
defendantpy mail, of his or her intent to bring the action. Notic@w (2d) 767 (1979).
of nonpayment or dishonor shall be sent by the payee or holder of
the check or ordeto the drawer by regular mail supported by aB43.26 Removing or damaging encumbered real prop -
affidavit of service ofmailing or by a certificate of mailing erty. (1) Any mortgagor of real property or vendee under a land
obtainedfrom the U.Spost ofice from which the mailing was contractwho, without the consent of the mortgagee or vendor
made. The plaintif shall mail the notice to the defendantist— intentionallyremoves or damages the real property so as to sub
known address oto the address provided on the check or ordestantiallyimpair the mortgageg'or vendo's security is guilty of
If the defendant pays the check or order pright®ecommence aClass A misdemeanor

mentof the action, he or she is not liable under this section. (2) If the security is impaired by more than $1,000, the-mort
(5) Theplaintiff has the burdenf proving by a preponderancegagoror vendee is guilty of a Class E felony
of the evidence that a violation occurred undé#8.24or that he  History: 1977 c. 173
or she incurred a pecuniary loss as a resfulhe circumstances ) ) .
describedn sub.(6). A conviction under 943.24is not a condi 943.27 Possession of records of certain usurious
tion precedent to bringingn action, obtaining a judgment or-col 10ans. Any person who knowingly possesses any writing repre
lecting that judgment under this section. sentingor constituting a record ofehage of, contract foreceipt
(6) (a) In this subsection, “past consideration” does n&}f or demand for zate of interest or consideration exceeding $20

includework performedfor which a person is entitled to a payrollgplon $100 for one year computed upon the declining principal
check. alanceof the loan, use or forbearance of margnods or things

, in action or upon the loan, use or sale of credit is, if the rate-is pro
(b) Whoever issues any check or other order for the paymefited by a law other than this section, guilty oEass E felony

of money given for a past consideratinich, at the time of = istory: 1977 ¢. 1731979 c. 168
issuancethe person intends shall not be paid is liable under this

section. 943.28 Loan sharking prohibited. (1) Forthe purposes of
(7) A person is not criminally liable under33.30for any  this section:
civil action brought in good faith under this section. (a) To collect an extension of credit means to induce in any way
(8) Nothingin this sectiorprecludes a plainfifrom bringing any person to make repayment thereof.
the action under ci799if the amountclaimed is within the juris (b) An extortionate extension of credit is any extension of
dictional limits of s.799.01 (1) (d) creditwith respecto which it is the understanding of the creditor
History: 1985 a. 1791987 a. 3981989 a. 311993 a. 71 andthe debtor at the time it is made that delay in making repay

mentor failure to make repayment could result in the use of vio
943.25 Transfer of encumbered property . (1) Whoever, |enceor other criminal means to cause harm to the perspata
with intent to defraud, conveys real property which he or skien or property of any person.

knowsis encumbered, without informing the grantee of the-exis (¢) An extortionate means is any means which involves the

tenceof the encumbrance is guilty of a Class E felony ~ use,or an expressr implicit threat of use, of violence or other
(2) Whoeverwith intent to defraud, does any of the followingcriminal means to cause harmtte person, reputation or property
is guilty of a Class E felony: of any person.

(a) Concealsremoves or transfers any personal property in (2) Whoevermakes any extortionate extension of credit, or
which he or she knows another has a security interest; or conspiredo do so, if one omore of the parties to the conspiracy
(b) In violation of the security agreement, fails or refuses @pesan act to déct its object, is guilty of a Class C felony
pay over to the secured party the proceeds frons#ie of prop (3) Whoeveradvances money or propertyhether as a gift,
erty subject to a security interest. asa loan, as an investment, pursuant fmaenership or profit—
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sharingagreement, or otherwise, for the purpose of maditigr  tim reasonably to believe that it is a dangerous weapon orasuch
tionateextensions of credit, is guilty of a Class C felony deviceor container is guilty of a Class B felony

(4) Whoeverknowingly participates in any way in the use of (3) In this section “owner” means a person in possession of

any extortionate means to collect or attempt to collecteatign  propertywhether the persampossession is lawful or unlawful.
sion of credit, or to punish any person for the nonrepaymentistory: 1977 c. 1731979 c. 14; 1993 a. 4861995 a. 288
thereof,is guilty of a Class C felony While a person who seeks to repossess himself of specific property whinmse

History: 1977 c. 1731995 a. 225 andto which he has the present right of possession, and the means he uses involves

Y : : - . . L aggun or force, might not have the intention to stbal taking of money from a debtor

An extortionate extension ofedit under sub. (1) (b) is not restricted to the originapy force to pay a debt is robbery unless the accused can trace his ownership to specific

extensiorof credit, but includes renewals of loans. Statreen, 208 W (2d) 290, coinsand billsin the possession of the debt@idwards vState, 49 W (2d) 105, 181

560NW (2d) 295 (Ct. App. 1997). NW (2d) 383.
o . See note to 943.10, citing StateDiMaggio, 49 W (2d) 565, 182 NW (2d) 466.
943.30 Threats to injure or accuse of crime. (1) Who- It is error not to instruct on the allegations that the defendant was armed and that

ever,either verballyor by any written or printed communication he attempted to conceal his identityut this is harmlessrror where the facts are

P . uncontroverted.Claybrooks vState, 50 W (2d) 79, 183 NW (2d) 139.
ma“CIOUSIythreatens to accuse or accuses another of any mlmg On a chage of armed robbery the court should instagto the definition of a dan

offense or threatens or commits any injury to the person, prapergérousweapon, but the errgs harmless where all the evidence is to thecethat
businessprofession, calling or trade, or the profits and incarfne the defendant had a gun. ClaybrookState, 50 W (2d) 87, 183 NW (2d) 143.

any business, profession, calling or trade of anothiih intent e oL e e o Gy of unarmed robbe -
therebyto extort money or any pecuniaaylvantage Whatevesr  monsy. State. 51 W (2d) 266, 186 NW (2d) 308,

with intent to compel the person so threatened to do any act against information chaging armed robberig void if it fails to allege the use or threat
the persons will or omit to do any lawful act, is guilty of a Classof force to overcome the ownsrresistanceChamplain vState, 53 W (2d) 751, 193
NW (2d)

868.
D felony. Theftis a lesser included feinse of the crime of robberoth require asportation.

(2) Whoever violates sub,(1) by obstructing, delaying or Moorev. State, 55 W (2d) 1, 197 NW (2d) 820.
af'fe(:ting commerce or business or the movement of any adiicle Itis undisputed thahe pouch was taken from her by force and in such a manner

I ; ; f to overcome any physical resistance or power of resistance by the victim. These
CommOdlty in commerce or business is gu'lty of a Class D felo'@ctsdo not constitute a theft under 943.20al¥h v State, 64 W (2d) 36, 218 NW

(3) Whoeverviolates sub(1) by attempting to influence any (2d) 309.
petit or grand jurorin the performance of his ber functions as  Wherethevictim testified that defendastaccomplice held an object to his throat
hi ilty of a Cl D fel while defendant took money from his person and where the defendant testified that
such,Is guilty or a Class D ielony no robbery whatsoeverccurred, the jury was presented with no evidence indicating

(4) Whoeverviolates sub(1) by attemptingo influence the thata robbery absent the thresitforce had occurred, and there was no error in denial

> . e f . of defendans request for an instruction on theft from a person. St&ewers, 66
official action qf any pub!lc dicer is guilty of a Class D felony \y (2q) 8, 224 Nw (2d) 206.

(5) (a) In this subsection, “patient health care records” has thevheredefendant Ic;gt money g) dice cgefat agd ?oon e;fter t;’(ﬁcovered sirzilar amount

i i i at gunpoint, jury could convict despite defendaustaim that bills recovered were

meaninggiven in s.146.81 (4) _ , _ thoselost. Austin vState, 86 W (2d) 213, 271 NW (2d) 668 (1978).

(b) Whoeverorally or by any written or printed commumica  sub.(1) states one fainse which may be committed hjfernate means. Jury was
tion, maliciously uses, or threatens to use, the patieaithcare properlyinstructed in the disjunctive on the force element. Mans6tate, 10W
recordsof another person, with intent thereby to extort money &) 413 304 NW (2d) 729 (1981).

: s eenote to 939.05, citing Statelvey, 119 W (2d) 591, 350 NW2d) 622 (1984).
any pecuniary advantage' or with intent to compel the person s here robbery is committed while merely possessing dangerous weapon, penalty

threatened_o do any act against the persowill or omit to do any enhanceunder 939.63 can be applied. StatRsbinson, 140 W (2d) 673, 412 NW
lawful act, is guilty of a Class D felony (2d) 535 (Ct. App. 1987).
History: 1977 c. 1731979 c. 10; 1981 c. 18; 1997 a. 231 A defendans lackof intent to make a victim believe the defendant is armed is irrel
y e : tin finding a violation of sub. (2); if the victim’belief that the defendant was
Commencemendf threat need not occur ini¥¢onsin tosupport extortion chge ~ €Vantr .
venuedin Wisconsin county State vKelly, 148 W (2d) 774436 NW (2d) 883 (Ct. ggm%(tﬂsAreas:l)Sggle, thatis enough. Statdubanks, 173 W (2d) 1, 496 NW (2d)
App. 1989). (Ct. App. 1992).

; i vinlati s i : Extortion is not a lesser included@fse of robbery Convictions for both is not
Threatto falsely testify unless paid, in violation of criminal Jasvthreat tqorop
erty within purview of sub. (1). StateManthey 169 W (2d) 673, 487 NW (2d) 44 Precluded. State Dauer174 W (2d) 418, 497 NW (2d) 766 (Ct. App. 1993).

(Ct. App. 1992). This statute does not require a specific intent that property that is demanded actu
Extortion is not a lesser includedese of robbery Convictions for both is not ally be transferred. StateWoss, 205 W (2d) 579, 556 NW (2d) 433 (Ct. App. 1996).
precluded. State Dauer 174 W (2d) 418, 497 NW (2d) 766 (Ct. App. 1993). Asportation,or carrying awayis an element of robberyhe asportation require

Claim under this section is governed by six year limitation period under 893.93

g ntprovides a bright line distinction between attempt and robb&here is no
(a). Elbe v Wausau Hosp. Centes06 F Supp. 1491 (1985).

ceptionfor an automobile which is entered by force, but cannot be moved by the
defendant. State yohnson, 207 W (2d) 240, 558 NW (2d) 375 (1997).
i . Letting Armed Robbery Getway: An Analysis of Visconsins Armed Robbery
943.31 Threats to communicate derogatory informa -  Statute.” Goodstein. 1998 WLR 591.

tion. Whoever threatens to communicate to anyone information,

whethertrue or false, which would injure the reputation of th843.34 Receiving stolen property . (1) Except as provided
threatenedpersonor another unless the threatened person-transders.948.62 whoever intentionally receives or conceals stolen
fers propertyto a person known not to be entitled to it is guilty opropertyis guilty of:

aClass E felony (@) A Class A misdemeangi the value of the property does
History: 1977 c. 173 not exceed $1,000_
Threatto injure managés reputation unless job isfefed violated thisection. .

Statev. Gilkes, 1.8 W (2d) 149, 345 NW (2d) 531 (Ct. App. 1984). (b) A Class E felonyif the value of the property exceeds

$1,000but not more than $2,500.

943.32 Robbery. (1) Whoever with intent to steal, takes (c) A Class C felonyif the value of the property exceeds
propertyfrom the person or presence of tvener by either of the $2,500.

following means is guilty of a Class C felony: o (2) In any action or proceeding for a violation of s(t), a

(a) By using force against the person of the owner with inteparty may use duly identified and authenticated photographs of
therebyto overcome his or her physical resistance or physiqglopertywhich was the subject of the violation in lieu of produc
powerof resistance to the taking carrying away of the property; ing the property
or History: 1977 c. 1731987 a. 266332 1991 a. 39

(b) By threatening the imminent use of force against the persofactthat sequentially received stolroperty was purchased for lump sum is

f th £ thavho i t with intent th by t insufficientbasis to aggregate value of property; crime of receiving stolen property

or the owner or of anotherno IS present with Intent thereby [Ogoes not require payment. Stat&Spraggin, 71 W (2d) 604, 239 NW (2d) 297.
compelthe owner to acquiesce in tteking or carrying away of
the property 943.37 Alteration of property identification  marks.

(2) Whoeverviolatessub.(1) by use or threat of use of a dan Whoeverdoes anyf the following with intent to prevent the iden
gerousweapon, a device or container describaeder s941.26 tification of the property involved is guilty of a Class A misde
(4) (@) or any article used or fashioned in a manner to lead the vigeanor:
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(1) Alters or removes any identification mark on any |og or Acceptanceor cashing of faged check is not an element of uttering under (2).

; . Little v. State, 85 W (2d) 558, 271 NW (2d) 105 (1978).
otherlumber without the consent of the owner; or Seenote to 943.41, citing Mack Btate, 93 W (2d) 287, 286 NW (2d) 563 (1980).

(2) Altersor removes any identification mafom any recep Signedreceipts for bogus magazine subscriptions constitutgetpeven though
tacleused by the manufacturer of any beverage; or defraudedsubscriber did not specifically rely on receipt. Stateavis, 105 W (2d)

. . 690,314 NW (2d) 907 (Ct. App. 1981).
(3) Alters or removes anmanUfaCturéB identification nura ... Absenceof makefs signature did not immunize accused from crime of uttering
beron personal property ossesses any personal property witlrgedwriting. State vMachon, 12 W (2d) 47, 331 NW (2d) 665 (Ct. App83).
knowledgethat the manufacturer identification number has Depositingforged instrument into automated teller machine constitutes “uttering”

i imi ; der(2). State vTolliver, 149 W (2d) 166, 440 NW (2d) 571 (Ct. App. 1989).
beenremoved omltered. Possession of 2 or more similar Itemg‘Whethera writing is a negotiable instrument and whether the conduct of the vic

of personal propertyith the manufacturés identification num  timswhen presented with the writing was negligent is irrelevant to whether the writ
beraltered or removed is prima facie evidenckrawledge of the In%swere within the terms of sub. (1) (a). Stat®erry 215 W (2d) 690, 573 NW
alterationor removal and of aimtent to prevent identification of (2% 876 (Ct- App. 1997).

the property 943.39 Fraudulent writings. Whoeverwith intent to injure

(4) Alters or removes livestock brands, recorded under §; gefraud, does any e following is guilty of a Class D felony:
95.11 from any animal without the owrisrconsent, or possesses (1) Beinga directorofficer, manageragent or employe of any

any livestock with knowledge that the brand Heeen altered or N s Y pp
removedwithout the ownes knowledge or consent. corporationor limited liability company falsifies any record,

History: 1973 c. 2391977 c. 173 accountor other document belongirtg that corporation or lim
“Similar” under (3) means comparaldesubstantially alike. State Mamilton,  1t€d ||ab|_||ty company b_y alteratlon,_false entoy omission, or
146 W (2d) 426, 432 NW (2d) 108 (Ct. App. 1988). makes circulatesor publishes any written statement regarding the

corporationor limited liability company which her she knows
943.38 Forgery. (1) Whoeverwith intent to defraud falsely is false; or

makes.or alters a writing or object of any of the foIIowing kinds (2) By means of deceit obtains a signature to a writing which
sothat it purports to have been made by anptveat another time, g the subject of fgery under s943.38 (1) or

or with different provisions, or by authority of one who diot (3) Makes a false written statement with knowletiyt it is

give such qqthorit,yis guilty of a Class C felony: L falseand with intent that it shall ultimately appearhave been
(a) A writing or object whereby legal rights or obligati@re  signedunder oath.

createdterminated or transferred, or anyiting commonly relied  Fistory: 1977 c. 1781993 a. 12
uponin business or commercitthnsactions as evidence of debt sub.(2) does not require proof tirgery. State Wieistey 125 W (2d) 54, 370 NW
or property rights; or (2d) 278 (Ct. App. 1985).

(b) A public record or a certified or authenticated ctimreof;

or 943.392 Fraudulent data alteration. Whoeveywith intent

- . I to injure or defraud, manipulates or changes any data, as defined
(c) An official authentication or certification of a copy of &, 5.943.70 (1) (f)is guilty of a Class A misdemeanor

public record; or 3 _ _ History: 1993 a. 496
(d) An official return or certificatesntitled to be received as
evidenceof its contents. 943.395 Fraudulent insurance and employe benefit

(2) Whoeverutters as genuine possesses with intent to utterprogram claims. (1) Whoever knowing itto be false or fraud
asfalse or as genuine any @ed writing or object mentioned in ulent,does any of the following may be penalizsiprovided in
sub.(1), knowing it to have been thus falsely made or altered,$8b.(2):

guilty of a Class C felony (a) Presents or causes to preesented a false or fraudulent
(3) Whoeverwith intent to defraud, does any of the followingelaim, or any proof in support of such claim, togsd under any
is guilty of a Class A misdemeanor: contractor certificate of insurance; or

(a) Falsely makes or alters any object so that it appears to havéb) Prepares, makes or subscribes to a false or fraudulent
value because of antiquityarity, source or authorship whigh accountcertificate, didavit, proof ofloss or other document or
doesnot possesgr possesses any such object knowing it to haweiting, with knowledge that the same may be presentecsel
beenthus falsely made or altered and with intent to transfer it #issupport of a claim for payment under a policy of insurance.
original and genuine, by sale or for security purposes; or (c) Presents or causes to pesented a false or fraudulent

(b) Falsely makes or alters amyiting of a kind commonly claim or benefit applicationor any false or fraudulent proof in
relied upon for the purpose of identification or recommendatiosupportof such a claim or benefit application, or false or fraudu
or lent information which would déct a future claim or benefit

(c) Without consent, places upon any merchandise an ident@pllcatlon,to be paid under any employe benefit program created
ing label or stamp which is or purports to be that of another crai®/ ¢ -40.
man, tradesman, packer or manufacturer; or (d) Makes any misrepresentation in or with reference to any

(d) Falselymakes or alters a membership card purporting to B&Plicationfor membership or documentary or other prootiier
that of a fraternalbusiness or professional association or of RUPOSeof obtaining membership in aoninsurance benefit from
labor union; or possesses any such card knowing it to have b&8¥ fraternal subject to ch§00to 646, for himself or herselér
thusfalsely made or altered and with intent to use it or cause&ty other person.

permitits use to deceive another; or (2) Whoever violates this section:
(e) Falsely makes or alters any writipgrporting to evidence (&) Is guiltyof a Class A misdemeanor if the value of the claim
aright to transportation on any common carrier; or or benefit does not exceed $1,000.
(f) Falsely makes or alters a certified abstraditlef to real (b) Is guilty of a Class E felony if the value of the claim or bene
estate. fit exceeds $1,000.
History: 1977 c. 173 History: 1971 c. 2141975 c. 373421 1977 c. 1731979 c. 891981 c. 961987

A defendant convicted of fgery (uttering) under sub. (2), may be sentenced té* 349 “1991 a. 39 o . .
(1) A prison term not to exceed 10 years; (2) a fine of not more than $5,000; (3) bothhe “value of the claim” undesub. (2) refers to the amount of the entire claim and
aprison term and a fine; (4) probation in lieu of all punishment; (5) probation coupl@gt the fraudulent portion. StateBriggs,214 W (2d) 281, 571 NW (2d) 881 (Ct.
with a fine; or (6) probation with conditions, which may include restitution; but n®PP- 1997).
statuteallows a trial court to impose restitution or any other condition when the statu

tory penalty rather than probation is selected. Spann@tate,70 W (2d) 362,234 943.40 Fraudulent destruction of certain writings.

NW (2d) 79. . . . .
Ratification,waiver and estoppel regardingded signatures discussed. In MatterWhoeverW|th intent todefraud does either of the followmg IS

of Estate of Alexande?5 W (2d) 168, 248 NW (2d) 475. guilty of a Class D felony:
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(1) Destroysor mutilates any corporate books of account or (c) No person other thahe issuer shall sell a financial transac

records;or tion card. No person shall buy a finandiansaction card from
(2) Completely erases, obliterates or destroys any writing Person other than the issuer

which is the subject of fgery under s943.38 (1) (a) (d) No person shall, witmtent to defraud the issyer person
History: 1977 c. 173 or organization providing monegoods, services or anything else

of value, or any other person, obtain control over a financiattrans
943.41 Financial transaction card crimes. (1) DEFINI-  actioncard as security for debt.

TIONS. In this section: . _ . (e) No person other than the issuer may receive a financial
(a) "Alter” means add information t@hange information on transactiorcard issued in theame of another person which he or
or delete information from. shehas reason to know was taken or retained in violation of this

(am) “Automated financial service facility” means a machinsubsectioror sub.(2). Either of the following is prima facievi-
activatedby a financial transaction card, persoitEntification denceof a violation of this paragraph:

codeor both. 1. Possession of 3 or more financial transaction cards with
(b) “Cardholder” means the person to whom or for whoseasonto know that the financial transaction cards were taken or
benefita financial transaction card is issued. retainedin violation of this subsection or su).

(c) “Counterfeit” means to manufacture, prodacereate by 2. Possession of a financial transactiand with knowledge
any means a financial transaction card or purported financiltthefinancial transaction card was taken or retained in viola
transactiorcard without the issuls consent or authorization.  tion of this subsection or suf®).

(e) “Expired financial transaction card” means a financial (4) FORGERYOFFINANCIAL TRANSACTIONCARD. (@) No person
transactiorcard which is no longer valid because the term shownall, with intent to defraud a purported issueperson or aya-
thereonhas elapsed. nization providing money goods, services or anything else of

(em) “Financial transaction card’” means an instrument a®glueor any other person, alter or counterfeit a financial transac
deviceissued by an issuer for the use of the cardholder in anytioh card or purported financial transaction card or possess a
the following: financialtransaction card or purported financial transactiarm

1. Obtaining anything on credit. with knowledge that it has been altered or counterfeited. The pos
2. Certifying or guaranteeing the availability of fundsfisuf SESSIOrby a person other than the purported issuer of 2 or more
cientto honor a draft or check. financial transaction cards which have been altered or counter
- feitedis prima facie evidence that the perswended to defraud
3. Gaining access to an ‘_':lccount.. ) ) .. orthat the person knew the financial transaction cards to have
_(f) “Is_sue_r" means t_he bu_smesganlz_atlon or_fmanuahstl- beenso altered or counterfeited.
:ggcan;v?&h issues a financial transacticard or its duly autho 1y N person other than tieardholder or a person authorized
g . . o ) . by the cardholder shall, with intent to defraud the issu@erson

(fm) “Personal identificatiomode” means a numeric, alpha or gryanization providing monegoods, services or anything else
betic or alphanumeric code or other means of identificatiosf value or any other person, sign a financial transaction card.
requiredby an issuer to permit a cardholeauthorized use of a ppssessioby a persomther than the intended cardholder or one

financial transaction card. y ~ authorizedby the intended cardholder of a finandi@nsaction
(9) “Receives” or “receiving” means acquiring possession eardsigned by such person is prima facie evideheesuch per
control or accepting as security for a loan. sonintended to defraud in violation of this subsection.

(h) “Revoked financial transaction card” means a financial (5) FraubuLenT use. (@) 1. No person shalkith intent to
transactiorcard which is no longer valid because permission efraudthe issugra person or ganization providing money
useit has been suspended or terminated by the issuer goods,services or anything else of value or any other person:

(2) FaLse sTaTEMENTS. No person shalinake or cause to be a. Use, for the purpose of obtaining monggods, services
made whether directly or indirecthyany false statements in writ or anything else of value, a financial transaction card obtained or
ing, knowing it to befalse and with intent that it be relied uponretainedin violation of sub.(3) or a financial transaction card
respectinghe persors identity or that of any other person or thgyhich the person knows is fged, expired or revoked; or

person’sfinancial condition or that of any other person or other | 5pizin moneygoods, services or anything else of value by
;sntlty fot_r the gurpose of procurintpe issuance of a financial o resentinguithout the consent of the cardholder thatpiaeson
ransactiorcard. ) is the holder of a specified card oy representing that the person

~ (3) THEFT BY TAKING CARD. (a) No person shall acquiee is the holder of a card and such card has not in fact been issued.
financialtransaction card from the person, possession, custody or ,, Knowledge of revocation shall be presumed to have been
control of another without the cardholderconsent orwith o oivedhy 5 cardholder 4 days aftehas been mailed to the card
knowledgethat it has been stcquired, receive the financial rans oy ¢ the address set forth on the finantiahsaction card or
actioncard with intent to use it or sell it or to transfer it to a PErsQi e cardholdes last—known address bggistered or certified
otherthan the issuerAcquiring a financial transaction card with ___. : : .

outconsent includes obtainingtiy conduct defined as statytorymf’jl"lérﬁgunznt;]eec?ggg%?srtﬁ g’”ﬁgd t')fytr:;ragngs?f'?hrgoégé?:::’igo
theft. If a person has in his or her possession or under his OVE Ifltedoutside the United Stateé, Puerto Ricb, thgil Islands,

controlfinancial transaction cards issued in the names ofriboe .
P f : : the Canal Zone and Canada, notice shall be presumed thbene
otherpersons it is prima facie evidence that the peeuired receivedl0 days after mailing by registered or certified mail.

themin violation of this subsection. b) N dholder shall i ol - di d
(b) No person shall receive a financial transaction card thatr}]h (b) No cardholder shall usefinancial transaction card issue

) : the cardholder or allow another person to use a financial trans
person knows to have been lost, mislaid, or delivered under a a?(?tion card issued to the cardholder with intent to defraud the

takeas to the identity omddress of the cardholdand retain poes . rson or aanization orovidin n d i
sessiorthereof with intent to sell it, or to transfer it to a persolfSU&MHa PEISON Or ganization providingnoney gooas, Services
or anything else of value or any other person.

otherthan the issuer or the cardholdarto use it. The possession ) )
of such a financial transaction card for more than 7 days by a per(c) No person may deposit a stolen ot instrument by
sonother than the issuer or the cardholder is prima mddence meansof an automated.flnanCIaI service faClllty with knOW'edge
thatsuch person intended to sell, transfer or use it in violation @fthe character of the instrument.

this subsection. (d) No person mayith intent to defraud anyone:
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1. Introduce information into an electronic funds transfer (7) DEFENSESNOTAVAILABLE. In any prosecution for violation
tem. of this section, it is not a defense:
2. Transmitinformation to or intercept or alter information (a) That aperson other than the defendant has not been con
from an automated financial service facility victed, apprehended or identified; or
(e) No person may knowingly receive anything of value from (b) That some of the acts constituting the crime didocotr
aviolation of par(c) or (d). in this state or were not a crime or elements of a crime where they

(6) FRAUDULENT USE; OTHER PERSONS. (@) No person who is did occur
authorizedby an issuer to furnish moneyoods services or any (8) PenALTIES. () Any person violating any provision of sub.
thing else ofvalue upon presentation of a financial transactiof2), (3) (a)to (d) or (4) (b)is guilty of a Class A misdemeanor
cardby the cardholdgior any agent or employe of such person, (b) Any person violating any provision of suB) (e) (4) (a),
shall, with intent todefraud the issuer or the cardholdearnish  (6) (c) or (6m)is guilty of a Class E felony
money,goods, servicesr anything else of value upon presenta () any person violating anprovision of sub(5) or (6) (a)
tion of a financial transaction card obtained or retained under giy o (d), if the value of the monegoods, services or property
cumstancegrohibited by sub(3) or a financial transaction cardjiegally obtained does not exceed $1,000 is guilty @lass A
which the person knows is fged, expired or revoked. misdemeanorif the value of the monegoods, services @rop

(b) No person who is authorized by an isgogurnish money erty exceeds $1,000 but does not exceed $2,500, in a single trans
goods,services or anything else of value upon presentation ofetionor in separate transactions within a period not exceéding
financial transaction card by the cardholder any agent or months, the person is guilty of a Class E felony; or if the value of
employeof such person, shall, with intent to defraud, fail te futhe money goods, services @roperty exceeds $2,500, the person
nish money goods, services or anything elsevafue which the is guilty of a Class C felony

personrepresents in writing to the issuer that the persoriuras  History: 1973 c. 2191977 c. 1731981 c. 2881989 a. 3211991 a. 391993 a.
nished. 486, 1995 a. 225

Fraudulentuse of credit cardieed not involve faery If forgery is involved,
(c) No person other than the cardholddyall possess an prosecutohas discretion to chge under either this section or 943.38ack v State,

incompletefinancial transaction card with intetd complete it 93W (2d) 287, 286 NW (2d) 563 (1980).

without the consent of the issueA financial transaction card is o .

“incomplete”if part of the mattemther than the signature of the943.45 Theft of telecommunications  service. (1) No
cardholderwhich an issuer requirds appear on the financial Personmay intentionally obtain or attempt to obtain telecommu
transactiorcard before it can be used by a cardholder has not ?&a_\tlons service, as defined inl86.01 (9m)by any of the fol
beenstamped, embossed, imprinted or written on it. owing means:

(d) No persorshall receive monegoods, services or anything (&) Chaging such service to an existing telephone number or
elseof value obtained under circumstances prohibited byses creditcard number without the consenttbé subscriber thereto
tion, knowing or believing that it was so obtained. Any persd¥ the legitimate holder thereof.
who obtains at a discount price a ticket issued by an airline, rail (b) Chaging such service ta false, fictitious, suspended,-ter
road, steamship or other transportation company whigs minated,expired, canceled or revoked telephanenber or credit
acquiredunder circumstances prohibited by this section withoggrd number
reasonablénquiry to ascertain that the person from whomas (c) Rearranging, tampering with or making connection with
obtainednhad a legal right to possessilitall be presumed to know any facilities or equipment.
thatsuch ticket was acquired under circumstances prohibited by(d) Using a code, prearranged scheme, or other stratagem or
this section. device whereby said person irfestt sends or receives informa

(6m) FACTORING PROHIBITED. (a) Exceptsprovided in par tion.

(b), a person authorized to furnish monggyods services or any (e) Using any other contrivance, device or means to aayd

thing else ofvalue upon presentation of a financial transactigpentof the lawful chages, in whole or in part, for such service.
cardmay notdeposit, assign, endorse or present for payment to an

issueror to any other person authorized to acquire transactigg(z) This section shall apply when the saiecommunications

recordsfor presentation to an issuefiaancial transaction card viceeither originates or terminates, or both, in this state, or
P whenthe chages for said telecommunications service would have

:Lan;a(;]tlorreco(;d |fthre person d'ﬂ.gm ﬂljm's? orlagr:ee :0 fum's(geenbillable, in normal course, by a person providieigcommu
emoney goods, services @nything else of value represented;.aiionsservice in this state, but for the fact that said service was

to be furnished by the transaction record. ) obtained or attempted to be obtained, by one or more of the means
(b) Paragrapla) does not apply to any of the following:  setforth in sub.(1).

1. Atfrafr)chisqr Iats definetq in 555d3-t03 (6) v;{ho Presegtshfgr (3) Thefollowing penalties apply to violations of this section:
payment a financial transaction card transaction recordra : ; ;
chiseeas defined in £53.03 (5) if the franchisor is authorized Iatég)subefle)pitsassungnggdal %Fg? )c:ttjfc()?f)éi?l;ll}éperson who vio
to present the transaction record lmzhalf of the franchisee and ) E)écept as provided in pafs) and(d) anylperson who vio

the franchisee furnishedr agreed to furnish the monegoods, : :
servicesor anything else of value represented to be furnished sgzlrjr?égrzc?rs a 2nd or subsequariiense is guilty of a Class B

the transaction record. ) ) )
(c) Except as provided in p&d), any person who violates sub.

2. A general merchandisetailer who presents for payment X L p . ; :
afinancial transaction card transaction record of a person who f{j]r). for direct or indirect commercial advantage or private financial

nishesmoney goods, services or anything else of value on tRInIs guilty of a Class E felony ) o
businespremises of the general merchandise retailer ifjére (d) Any person who violates sul) for direct or indirect com
eral merchandise retailer is authorizedpt@sent the transaction Mercialadvantage or private financial gais a 2nd or subsequent
recordon behalf of the person and the person furnished or agr&éignseis guilty of a Class D felony

H : : History: 1977 c. 1731991 a. 391993 a. 496
to furnish the monepOOds’ Services or anythmg etfevalue rep Each separate plan schemeo obtain service by fraud is a separate ghalble

resentedo be furnished by the transaction record. offense. State vDavis, 171 W (2d) 711, 492 NW (2d) 174 (Ct. App. 1992).

3. Anissuer or an ganization of issuers who present a finan
cial transaction card transactioacord for the interchange and943.455 Theft of commercial mobile service. (1) DEeFi
settlemenbf the transaction. NITIONS. In this section:
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(@) “Commercial mobile service” means commercial mobilexpresslystates or implies tthe buyer that the product will enable
service,as defined in €96.01 (2i) that is provided by a companythe buyer to obtain commercial mobile service without ghar
for payment. (4) PenaLTIES. The following penalties apply for violations of
(b) “Company” means a commercial mobile radio service prthis section:
vider, as defined in s196.01 (2g) (a) Except as provided in pa(®) to (d), any person who vio
(2) ProHiBITIONS. NO person may intentionally do any of thdatessub.(2) (a)to (f) is subject to a Class C forfeiture.
following: (b) Except as provided in pafs) and(d), any person who vio
(a) Obtain or attempt to obtain commercial mobile servidatessub.(2) (a)to (f) as a 2nd or subsequentanise is guilty of
from a company by trick, artifice, deception, use of an illeg@Class B misdemeanor
deviceor other fraudulent means with the intent to deprive that (c) Except as provided in péd), any person who violates sub.
companyof any or all lawful compensation for rendering eactR) (a)to(f) for direct or indirect commercial advantagepavate
type of service obtainedThe intent required for a violation of thisfinancial gain is guilty of a Class E felony
paragraphmay be inferred from the presencetbe property and  (d) Any person who violatesub.(2) (a)to(f) for direct or indi
in the actuapossession of the defendant of a device not authorize@t commercial advantage or private financial gain as a 2nd or
by the companythe major purpose of which is to permit receptiogubsequenoffense is guilty of a Class D felony
of commercial mobile services without paymefihis inference ) ExcepTioN. This section does noffat the use by a person
is rebutted if the defendant demonstrates that he or she purch@gehmmercial mobile services if the services have been paid for
thatdevice for a legitimate use. History: 1991 a. 391993 a. 4961997 a. 218
(b) Give technical assistance or instructioratty person in
obtainingor attempting to obtain any commercial molsiégvice 943.46 Theft of cable television service. (1) DeFINI-
without payment of all lawful compensation to the compamy  TIONS. In this section:
viding that service. This paragraph does not apply if the defendan{a) “Cable televisionservice” has the meaning given in s.
demonstrates that the technical assistance or instructiogivess 196.01(1p). “Cable televisiorservice” does not include signals
for a legitimate purpose. receivedby privately owned antennas that are not connected to a
(c) Maintain an ability to connect, whether physical, ele¢abletelevision system whether or not the same signals are pro
tronic, by radio wave or by other means, with any facilities, conyided by a cable television company
ponents or other devices used for the transmissionrafercial (b) “Private financial gain” does not include the gain resulting
mobile services for the purpose of obtaining commercial mobite any individual from the private use in that individealwelling
servicewithout payment of all lawful compensation to #wm  unit of any programming for which the individual has not obtained
panyproviding thatservice. The intent required for a violation ofauthorization.
this paragraph may be inferrdétbm proof that the commercial  (2) ProHiBITIONS. No person may intentionally do any of the
mobile service tdhe defendant was authorized under a serviggllowing:
agreementith the defendant and has been terminated by the ) Optain or attempt to obtain cable television service om
companyand that thereafter there exists in fact an ability to cOBompanyby trick, artifice, deception, use of an illegal device or
nectto the compang' commercial mobile service system. ilegal decoder or other fraudulent means with the intent to
(d) Make or maintain any modification or alteration to angeprivethat company of any or all lawful compensation for-ren
deviceinstalledwith the authorization of a company for thepurdering each type of service obtained. The intetjuired for a
poseof obtaining any service fared by that company which thatviolation of this paragraph may be inferred from the presence on
personis not authorized by that company to obtain. The intettie property and in the actual possession of the defendant of a
requiredfor a violation of this paragraph may be inferred frondevicenot authorized by the cable television compéamg major
proofthat, as a matter of standard procedure, the company plga@égoseof which is to permit reception of cable televisionser
written warning labels on its telecommunications devicegceswithout payment.This inference is rebutted if the defendant
explainingthat tampering with the device is a violatoilaw and demonstratethat he or she purchased that device for a legitimate
the device is found to have be@ampered with, altered or medi use.
fied so as to allow the reception of servicefexgfd by the com  (b) Give technical assistance or instructioratty person in
panywithout authority to do so. obtaining or attempting to obtain angable television service
(e) Possess without authority any device designed to recewithout payment of all lawful compensation to the comppryy
from a company any servicesferfed for sale by that company viding that service. This paragraph does not apply if the defendant
whetheror notthe services are encoded, filtered, scrambled demonstrates that the technical assistance or instructiogivess
otherwisemade unintelligible, or designedperform or facilitate or the installation of the connection, descrambleremeiving
the performance of any of the acts under pg@j}to (d) with the devicewas for a legitimate use.
intentthat that device be uséd receive that comparg/services  (c) Make or maintain a connection, whether physical, electri
without payment.  Intent to violate this paragraph for direct @al, mechanical, acousticar by other means, with any cables,
indirect commercial advantage or private financial gain may hgres, components or other devices used for the distribution of
inferred from proof of the existence on the propedtyd in the cabletelevision services for the purpose of distributing cable tele
actualpossession of the defendant of a device if the totalityr-of vision service to any other dwelling unit without authofitgm
cumstancesincluding quantities or volumes, indicates posseg cable television company
sionfor resale. (d) Make or maintain a connection, whether physical, etectri
() Manufacture, import into this state, distribute, publisttal, mechanical, acousticak by other means, with any cables,
advertise sell, lease or &ér for sale or lease any device or anwires, components or other devices used for the distribution of
planor kit for a device designéd receive commercial mobile ser cabletelevision services for the purpose of obtaining cable televi
vicesoffered for sale by a companyhether or not theervices sion service without payment of all lawfebmpensation to the
areencoded, filteredscrambled or otherwise made unintelligiblecompanyproviding that service. The intent required foriala-
with the intent that that device, plan or kit meed for obtaining tion of this paragraph malye inferred from proof that the cable
acompanys services without payment. The intent required for serviceto the defendarg’ residence or business was connected
violation of this paragraph may be inferred from proof it undera service agreement with the defendant and has been dis
defendantas sold, leased orfefed for sale or lease any deviceconnectedby the cable television company and that thereafter
planor kit for a device in violation of this paragraph and durinthereexists in fact a connection to thable system at the defen
the course of the transaction for sale lease the defendantdant’sresidence or business.
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(e) Make or maintain any modification or alteration to anprohibita cabletelevision companyin any written contract with
deviceinstalled with the authorization of a cable television cona subscriber from requiring the company’approval for any
pany for the purpose of intercepting or receiving any programiocreasan the number of those outlets used.
other service carried byhat company which that person is not History: 1987 a. 3451993 a. 496
authorizedby that company to receiv&he intent required for a ] )
violation of this paragraph may be inferred from prewit, as a 943.47 Theft of satellite cable programming. (1) Derr-
matterof standard procedure, the cable television company plaé¢gONs. In this section:
written warning labels on its converters or decoders explaining (a) “Encrypt”, when used with respect satellite cable pro
thattampering with the device is a violatiofilaw and the con gramming, means to transmit that programming in a form
verteror decoder is found to have been tampered with, alteredndrerebythe aural or visual characteristics or both are altered
modified so as to allow the reception or interceptioprofjram  preventthe unauthorized reception of that programming by per
ming carried by the cable television company without authority sonswithout authorized equipment which is designedlitminate
doso. The trier of fact may also inférat a converter or decoderthe effects of that alteration.
hasbeen altered or modified from proof that the cable television (b) “Satellite cable programming” means encrypted videe pro
company as a matter of standard procedwsesls the converters grammingwhich is transmitted via satellite for direct reception by
or decoders with a label or mechanical device, that the seal wagellitedish owners for a fee.

shownto the customer upadelivery of th_e decoder and that_ the (2) ProHiBiTIoNs. No person may decode encrypted satellite
sealhas been removed or broken. The inferences under this pagle programming without authority

graph are rebutted if the cable televissmmpany cannot demen (3) CRIMINAL PENALTIES. The followin .
- . g penalties apply for
stratethat the intact seal was shown to the customer violationsof this section:

(f) Possess without authority any device or printed circuit a) Excent as provided in pafb) to(d). anv person who inten
boarddesigned to receive from a cable television system any Cat%?ga)lly violgtes spub(Z) is sutr))je(cf)to Ei %:Ias)é% forfeiture.
television programming or servicegayed for sale over that cable (b) Except as provided in pats) and(d), any person who vio

televisionsystem, whethesr not the programming or services ar ‘ ;
encodedfiltered, scrambled or otherwise made unintelligible, jﬁggzﬁég&? a 2nd or subsequaifense is guilty of a Class B

performor facilitate the performance of anf/the acts under pars. . ) .

(a) to (e) with the intent that that device or printed circuit be used (C) Except as provided in péd), any person who violates sub.

to receive that cableelevision companyg' services without pay (2) for direct or indirect commercial advantage or private financial

ment. Intent to violate this paragraph for direct or indirect con®ainis guilty of a Class E felony

mercialadvantage or private financial gain may be infefrech (d) Any person who violates sut) for direct or indirect com

proof of the existence on the property and in the actual possessimrcialadvantage or private financial gais a 2nd or subsequent

of the defendant of a device if the totality of circumstancesffenseis guilty of a Class D felony

including quantities or volumes, indicates possession for resale. (5) Exception. This section does notfeft the use by a person
(9) Manufacture, import into this state, distribute, publistgf satellite cable programming if the programming has Ipedoh

advertisesell, lease or ¢ér for saleor lease any device, printedfor and the use is exclusive to the persaiwelling unit.

circuit board or any plan or kit for a device or for a printed circuit History: 1987 a. 3451993 a. 496

designedo receive the cable televisipnogramming or services L R

offeredfor sale over a cable televisisgstem from a cable televi 943.48 Telecommunications; civil liability . (1) Any per

sion system, whether or not the programming or servares SONWho incurs injury as a result of a violation oBg3.45 (1)

encoded filtered, scrambled or otherwise made unintelligible943.455(2), 943.46 (2)or 943.47 (2)may bring a civil action

with the intent that that devicprinted circuit, plan or kit be used @9ainstthe person who committed the violation.

for the reception othat compang services without payment.  (1m) Exceptas provided in sul§2), if the person who incurs

The intent required for a violation of this paragraph may béeloss prevails, the court shall grant gvevailing party actual

inferredfrom proof that the defendant has sold, leasedfered damages, costs and disbursements.

for sale or lease any devigainted circuit board, plan or kit for ~ (2) If theperson who incurs the loss prevails against a person

adevice or for a printed circuit board in violation of this paragraphho committed the violation wilfully anfbr the purpose of com

andduring the course of the transaction for salease the defen mercialadvantage or prevails against a person who has committed

dantexpressly statesr implies to the buyer that the product willmorethan one violation o$.943.45 (1)943.455 (2)943.46 (2)

enablethe buyer to obtain cable televisiservice without chage. or 943.47 (2) the court shall grant the prevailing party alkioé

(4) PenaLTIES. The following penalties apply for violations offollowing:

this section: (a) Except as provided in su®g) and(2r), not more than
(a) Except as provided in pa(s) to (d), any person who vio $10,000.
latessub.(2) (a)to (f) is subject to a Class C forfeiture. (b) Actual damages.

(b) Except as provided in pafs) and(d), any person who vio (c) Any profits of the violator that are attributable to the viola
latessub.(2) (a)to (f) as a 2nd or subsequentesfse is guilty of tion and that are not taken into account in determining the amount
a Class B misdemeanor of actual damages under pgn).

(c) Except as provided in p#d), any person who violates sub. (d) Notwithstanding the limitations under799.250r814.04
(2) (@)to(g) for direct or indirect commercial advantage or privateosts,disbursements and reasonable attorney fees.
financial gain is guilty of a Class E felony (2g) If the court finds thathe violation was committed wil

(d) Any person who violates su2) (a)to(g) for direct orindi ~ fully and for the purpose of commercial advantége court may
rect commercial advantage or private financial gain as a 2ndibgreasethe amount granted under si®) (a)to an amount not
subsequenbffense is guilty of a Class D felony to exceed $50,000.

(5) ExcepTioN. This section does noffatt the use by a person  (2r) If the court finds that the violator had no reason to believe
of cable television services if the servitese been paid for and that the violatdis action constituted a violation of this section, the
theuse is exclusive to the perserwelling unit. This subsection courtmay reduce the amount granted under &ib(a)
doesnot prohibit a board or council of any ¢itjllage or town (3) If damagesinder sub(2) (c) are requested, the party who
from specifying the number and manner of installationufets incurredthe injury shalhave the burden of proving the violdsor
usedby any such person for cable television services and doesgmssrevenue and the violator shall have the burden of proving the
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violator’s deductible expenses and the elements of profit attributectauthorized under this sectioniismune from civil or criminal
ble to factors other than the violation. liability for those acts.

(4) In addition to other remedies available under this section, (3m) (a) In any action or proceeding for violation of this-sec
the court may grant the injured party a temporary or permandiun, duly identified and authenticated photographs of merchan

injunction. disewhich was the subject of the violation mayused as evi
History: 1993 a. 496 dencein lieu of producing the merchandise.
. . . (b) A merchant or merchastadult employe is privileged to
943.50 Retail theft. (1) In this section: defendproperty as prescribed ing39.49

(a) “Merchant” includes any “merchant” as defined in s. (4) whoever violates this section is guilty of:
402.104(3) or any innkeepemotelkeeper or hotelkeeper (a) A Class A misdemeangf the value of the merchandise
(ar) “Theft detection device” meargy tag or other device dgesnot exceed $1,000.

thatis used to prevent or detect theft and that is attacheto (b) A Class E felonyif the value of the merchandise exceeds
chandiseheld for resale by a merchant or to property of a&mefq 00obut not $2.500.

chant. . .
(as) “Theft detection device remover’ meaasy tool or $2(§())0A Class C felonyif the value of the merchandise exceeds
device used, designed for use or primarily intended for use in’,_,

f - h ) (5) (a) In additionto the other penalties provided for violation
:g?a?gg;gaarggfgth gﬁtt%?'r%pde?gcé ;rcr)nn;rrcr;;rgpandlse held f%rf this section, a judge may order a violatop&y restitution under
. . T o ' . .5,973.20
(at) “Theft detection shielding device” means any laminated (b) In actions concerning violations of ordinances in confor

or coated bag or device desigrtedshield merchandise held for . "/ . ; . p . -
. mity with this section, a judge may order a violator to make restitu
resaleby a merchant or property of a merchant from bei N under s800.093

detectedby an electronic or magnetic theft alarm sensor _
(b) “Value of merchandise” means: (c) If the court orders restitution under pa). and(b), any
amountof restitution paid tahe victim under one of those para
1. For property of the merchant, the value of the property; graphsreduceshe amount the violator must pay in restitution to
2. For merchandise held for resale, therchans stated price thatvictim under the other paragraph.
of the merchandise o1in the event of altering, transferring or History: 1977 c. 1781981 c. 2701983 a. 18%.329 (24) 1985 a. 1791987 a.
removinga price marking or causing a cash register or cthiers 398 1991 a. 3940,1993 a. 711997 a. 262 )
deviceto reflect less than the merchanstated price, the @fi- Jierchantacted reasonably in detaining imocent, shopper or 20, minutes, and
encebetween the merchaststated price ahe merchandise and (2d) 533, 297 NW (2d) 74 (Ct. App. 1980).
the altered price. Inc. T21 W (56 168, 350 N (34) 307 (CL App. 1064, | O oPKO Steres:
(Im) A person may be pe_nallze_d as providedub.(4) if he Sub.(3) requires 6nly that merchmémploypez have probable cause to believe
or she does any of the following without the merclaotnsent thatperson violated this section in emplogegresence; actual theft need not be-com
andwith intent to deprive the merchant permanently of possessipiiedin employees presence. Statelee, 157 W (2d) 126, 458 NW (2d) 562 (Ct.
or the full purchase price of the merchandise or property: APp. 1990).
(a) Intentionally altersndicia of price or value of merchandise
held for resale by a merchant or property of a merchant. 943.51 Retail theft; civil liability . (1) Any person who
(b) Intentionally takes and carries away merchandise held fBFUrsinjury to his or her business property as a result of a viela
resa'eby a merchant or property Of a merchant. tion Of 594350may bl’lng a C|V|| action aga|nst any |nd|V|dUal

(c) Intentionally transfers merchandise held for resale by"\g‘0 caused the_ loss for all of the foIIowing: o
merchanior property of a merchant. (a) The retail value of the merchandise unless it is returned

(d) Intentionally conceals merchandise held for resale b)}é :;?hn;?n?yei(?ﬂg gpgﬁgdéxggggogurg%ig‘eecﬂ?m\fggrﬂgﬂgﬁgi;gara
merchantor property of a merchant. . . returnof the merchandise immediately afterdreshe discovers

(e) Intentionally retains possession of merchandise fegld e |oss and the identity of the person who has the merchandise.
resaleby a.merchant or p.roperty of a merchant. . . (b) Any actual damages not covered under (@ar
reé%vevs\éhg:w(eeﬂaggggggi (Ijne\fir::ee f%%cgﬁéitg;?j}sgfé}g%?ggs %}g (2) In addition to sul(l), if the person who incurs the losspre

ils, the judgment in thaction may grant any of the following:

by a merchant or property C.)f a merchant. . (a) 1. Except as provided in sulign., exemplary damages of

() Uses, or possessesgth intent to use, a theft detec’[lonnotmOre than 3 times the amount under @

shieldingdevice to shield merchandise held for resale by a mer 1m. If the action is brought against a minor or against the par

tcrr(])i?(;[ grr ﬁ]rggﬁggc%gte ;?Qragtsfégrsnorb eing detected by an-elegm who has custody of their minor child for the loss caused by the

L .__minor, the exemplary damages may not exceed 2 times the amount
(h) Uses, or possessesth intent to use, a theft deteCt'onundersub.(l).

deviceremover to remove a theft detection device froerchan
diseheld for resale by a merchant or property of a merchant. d der thi h
(3) A merchant, a merchastidult employe or a merchast’ amagesin _ert 'S paragraph.
securityagentwho has reasonable cause for believing that-a per t(b)l No?N't?iLand'qg thégmlltagpns of 5'7995%502?14'04 fall
sonhasviolated this section in his or her presence may detain guaicosts o the action, Including reasonable attorney Tees.
personin a reasonable manner foreasonable length of time to _ (3) Notwithstandingsub.(2) and except as provided in sub.
deliver the person to a peacefioér, or to his or her parent or (3m), the total amount awarded for exemplary damages and rea
guardian in the case of a minoThe detained person must besonable attorney fees may not exceed $500.
promptly informed of the purpose for the detention and be per (3m) Notwithstandingsub.(2), the total amount awardéor
mittedto make phone calls, but he or she shall nattegrogated exemplarydamages and reasonable attorney fees may not exceed
or searched against his or her will before the arrival of a pefice 0$300if the action is brought against a minor or against the parent
cer who may conduct a lawful interrogation of the accused perswio hascustody of their minor child for the loss caused by the
The merchant, merchast'adult employe or merchastsecurity minor.
agentmay release the detained person before the arrival of a peac€r) Any recovery under this section shall be reduced by the
officer or parent or guardian. Any merchant, merclsaatiult amountrecovered as restitution for the sametexcter ss300.093
employeor merchang security agent who acts in gdadh inany and973.20

Shoplifting: protection for merchants inis¥onsin. 57 MLR 141.

2. No additional proof is required for an award of exemplary
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(4) The plaintiff has the burdeaf proving by a preponderancein his or her presence may detain the person in a reasonable man
of the evidence that a violation occurred und®48.50 A con  nerfor a reasonable length of time to deliver the person to a peace
viction under s943.50is not a condition precedent to bringewy officer, or tothe persors parent or guardian in the case of a minor
action, obtaining a judgment or collecting that judgment undérhe detained person shall be promptly informed of the purpose for

this section. the detention and be permitted to magkeone calls, but shall not
(5) A person is not criminally liable under®$3.30for any be interrogated or searched against his or her will before the
civil action brought in good faith under this section. arrival of a peace diter who may conduct a lawful interrogation

A in thi : " - f the accused person. Compliance with this subsection entitles
(6) Nothingin this sectiorprecludes a plainfifrom bringing © e ! X
the action under cf799if the amountclaimed is within the juris  theofficial, agent or employe fefcting the detentioto the same
dictional limits of 5.799.01 (1) (d) defense in any action asdsailable to a peacefifer making an
History: 1985 a. 1791989 a. 311993 a. 711995 a. 77 arrestin the line of duty

Employesalary for time spent processing retail theft is compensable as “actual (5) Whoever violates this section is guilty of:

dam f&?i%g‘_j?g%%)(_b)' Shopko Stores, IncKujak, 147 W (2d) 589, 433 NW (2d) 9y A Class A misdemeandf the value of the librarynaterials

doesnot exceed $1,000.
943.55 Removal of shopping cart. Whoever intentionally (b) A Class E felonyif the value of the library materials
removes a shopping cart or stroller from either the shopping aes@eeds$1,000 but not $2,500.
or a parking area adjacent to the shopping area to another placg) A Class C felonyif the value of the library materials
without authorization of the owner or person in gearand with  exceeds$2,500.
theintent to deprive the owner permanently of possession of SUCHistory: 1979 c. 245Stats. 1979 s. 943.60979 c. 355.232 Stats. 197%.
propertyshall forfeit an amount not to exceed $50. 943.61;1991 a. 39

History: 1977 c. 99 . .
943.62 Unlawful receipt of payments to obtain loan for

943.60 Criminal slander of title. (1) Any person wheub  another. (1) In this section, “escrow agent” means a stafear

mits for filing, entering or recording any lien, claim of lien, lis penerally chartered bank, savings bank, savings and loan association
dens,writ of attachment, financing statement or any other instrar credit union located in this state.

mentrelating to asecurity interest in or title to real or personal (2) Exceptas provided in sul§2m), no person may receive a
property,and who knows or should have known that the contergaymentfrom a customer as an advance fee, saieposit or

or any partof the contents of the instrument are false, a shammbneyfor the purpose of obtaining a loan or a lease of personal

frivolous, is guilty of a Class D felony property for the customer unless the payment is immediately
(2) This section applies to any person who causes another ggacedin escrow subject to the condition that the escrow agent
sonto act in the manner specified in s{b). shall deliver the payment to the person only upon satisfactory

(3) This section does not apply to a registedleeds or other Proofof the closing of the loan or execution of the lease within a
government employe who acts in the course of his or fieradf Periodof time agreed upon in writing between the person and the
dutiesand files, enters or records any instrumetuting to title  customerptherwise the payment shall be returned to the customer
on behalf of another person. immediatelyupon expiration of the time period.

History: 1979 c. 2211995 a. 2241997 a. 27 (2m) This section does not apply to a savings and loan associ
Questionwhether document is frivolous wés jury to answer State vLeist, 141 gtjon, credit union, bank, savings bank, or a mortgage balokesr
W (2d) 34, 414 NW (2d) 45 (Ct. App. 1987). originatoror mortgage broker registered unde224.72

943.61 Theft of library material. (1) In this section: (3) (@) Advance payments toover reasonably estimated
(a) “Archives” means a place in which public or institutionaf@StSare excluded from the requirements of @.if the cus
records are systematically preserved. omerfirst signs a written agreement which recites in capital and

(b) “Library” means any public library: library of an e dHcanwercasdetters of not less than 12-point boldface type all of the

tional, historical or eleemosynary institution,ganization or following:
society:archives; or museum. 1. The estimated costs by item.

(c) “Library material” includes any book, plate, picture, proto ~ 2- 1€ estimated total costs. _
graph,engraving, painting, drawing, map, newspapegazine, 3. Money advanced for incurred costs will not be refunded.
pamphletbroadsidemanuscript, document, lettguublic record, (b) If a cost under pafa) is not incurred, the person shall
microform, sound recording, audiovisual materials in any formagfundthat amount to the customer
magneticor other tapes, electronic data processing records, arti (4) Whoever violates this section is guilty of:

factsor other documentaryvritten or printed materials, regard (@) A Class A misdemeandf the value of the advance pay
less of physical form or characteristics, belongingtoloan to  ment or required refund, as applicable, does not exceed $500.

or otherwise in the custody of a library (b) A Class Efelony, if the value of the advance payment or

(2) Whoeverintentionallytakes and carries awayansfers, requiredrefund, as applicable, exceeds $500 but does not exceed
concealsr retains possession of any library material without thg 500,

consenbf a library oficial, agent or employe and with intent to
ggg:g\%h: dlli%riruyb?;r))ossessmn of the material may be penallzergq_uiredrefund, as applicable, exceeds $2,500.
: History: 1981 c. 201983 a. 1671987a. 3591987 a. 403.256 1995 a. 271997

(3) Theconcealment of library material beyond the last stationi4s
for borrowing library material in a library is evidence of intent to ) ) .
deprivethelibrary of possession of the material. The discove§43.70 Computer crimes. (1) DeriniTions. In thissection:
of library materialwhich has not been borrowed in accordance (a) “Computer’means an electronic device that performs log
with the librarys procedures or taken with consent of a librarigal, arithmetic and memory functions by manipulatéigctronic
official, agent or employand which is concealed upon the persoar magnetic impulses, and includes all input, output, processing,
or among the belongings of the person or concealed by a perstmmage computer software and communication facilities that are
upon the person or among the belongingaraither is evidence connected or related to a computer in a computer system er com
of intentional concealment dghe part of the person so concealinguter network.
the material. (b) “Computer network” means the interconnection of com

(4) An official or adult employe or agent of a library whas municationlines with a computer through remote terminalga or
probablecause for believing that a person has violated this sectmomplexconsisting of 2 or more interconnected computers.

(c) A Class Clelony, if the value of the advance payment or
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(c) “Computer program” means an ordered set of instructioimgendedto be used in aomputercomputer system or computer
or statements that, when executed by a compraeses the com network.
puterto process data. (b) Whoever violates this subsection is guilty of:

(d) “Computer software” means a sétcomputer programs, 1. A Class A misdemeanor unless subg3. or 4. applies.
procedures or associated documentation used in the operation ob A class E felony if the &nse is committed to defraud or
a computer system. _ obtain property

(dm) “Computer supplies” means punchcards, paper tape, 3 A class D felony if the damage tite computercomputer
magnetictape, disk packs, diskettes ayamputer output, includ - gy stem computer network, equipment or supplies is greater than
ing paper and microform. $2 500.

(e) “Computer system” means a set of related computerquip 4~ A Class C felony if the éénse creates a substantial and
ment, hardware or software. , , , unreasonableisk of death or great bodily harm to another

() “Data” means a representation of information, knowledge, (4) CoMPUTERUSERESTRICTION. In addition to the othgrenal
facts, conceptsor instructions that has been prepared or is beigag orovided for violation of this section, a judge may place
preparedn a formalized manner and has beeocessed, is being o qyrictionson the ofenders use of computers.  The duration of
processedr is intended to be processed in a computer syste such restrictions may not exceed the maximum period for
co_mtputtemetworltg. D?ta may b%.'n any f%rn; mclgdlnlgmcomdppte(,vhich the ofender could havéeen imprisoned; except if the
printouts,magnetc storagé media, punched cardsaarglored N otensejs punishable by forfeiture, the duration of thstrictions
the memory of the computeData are property may not exceed 90 days.

(g9) “Financial instrumentincludes any check, draft, warrant, (5) INJUNCTIVE RELIEE. Any aggrieved party may sue for

money order note, certificate of deposit, letter of credit, loifl .nctiverelief under ch813to compel compliance with this sec
exchangecredit or credit card, transaction authorization mechg ., “ |, 5qdition. owners, lessors, users or manufacturers of com
Ph'zrr?] marketable security and any computer representaion  ors o associations aganizations representing any of those

- ., ) ) i ) personsmay sudor injunctive relief to prevent or stop the disclo
_(h) “Property” means anything of value, including butliat  s\;re of information which may enable another person to gain
ited to financial instruments, information, electronically producegnaythorizedaccess to data, computer programsigpporting
data,computer software and computer programs. documentation.

(i) “Supporting documentationfeans all documentation History: 1981 c. 2931983 a. 438541; 1987 a. 399

usedin the computer system in the construction, clarification, Judicial Council Note, 1988{In (2) (b) 4. and (3]b) 4.] The words “substantial

; : [P risk” are substituted for “high probability” to avoid any inferetizat a statistical
implementationuse or modification of the software or data.  {isjiod groater than 500k was ever intended. [Bil 101-8]

(2) OFFENSESAGAINST COMPUTER DATA AND PROGRAMS. (&) This sectionis constitutional. Copyright law does not give a programmer a copy

i i i i7ati ight in data entered intthe programmeés program, and copyright law does not-pre
Whoeverwilfully, knowingly and without authorization does anyemptprosecution of the programmer for destruction of data entered irpociipeam.

of the following may be penalized as provided in iz Statev. Corcoran, 186 W (2d) 616, 522 NW (2d) 226 (Ct. App. 1994).

1. Modifies data, computer programs or supportiogumen Criminal liability for computeroffenses and the newis¢onsin computer crimes
tation. act. Levy. WBB March 1983.
tatiozri Destroys data, computer programs or suppodo®@imen 943 75 Unauthorized release of animals. (1) In this see

: . tion:

3. Accesses data, computer programs or supporting-docu (2) “Humane oficer’ means an dicer appointed under s.
mentation. 58.07

4. Takes possession of data, computer programs or sUpportingoTE: Par. (a) is amended eff. 12-1-99 (3997 Wis. Act 192to read:
documentation. (@ *“Humane officer” means an officer appointed under s. 173.03.

5. Copies data, computer programs or supporting documenta (b) “Local health diicer” has themeaning given in 250.01
tion. (5).

6. Discloses restricted access codes or other restectabs (2) Whoeverintentionally releasean animal that is lawfully
informationto unauthorized persons. confinedfor scientific, farming, companionship or protection of

(b) Whoever violates this subsection is guilty of: personsor property recreation, restocking, research, exhibition,

1. A Class A misdemeanor unless subd3. or 4. applies. commercial or educational purposes, acting without the consent
2. A Class E felony if the &nse is committed to defraud orOf the owner or custodian of the animal, is guilty of a Class € mis
to obtain property demeanor.A 2nd violation of this section by a person is a Class
. . A misdemeanorA 3rd or subsequent violation of this section by
3. A Class D felony if the damagg greater than $2,500 Oraperson is a Class E felany
if it causes an interruption or impairment of governmental epera (3) Subsectior2) does not apply to any humanéiag, local
thf:SOI‘ public iﬁmmugllpatlon,_of transportation or of a suply health oficer, peace dicer, emplgseyof theydepartment 6f natural
" ir’g:SC(l)a:sos Cerfeplgn Icifstehr(\a”ft:é?r.]se creates a substantial anéesourceswhile onany land licensed under 29.865 29.867
. ) y X 9.8690r29.871or designated as a wildlife refuge undet%621
unreasonableisk of death or great bodily harm to another (1) or employe ofthe department of agriculture, trade and-con
(3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENTOR  symerprotection if the dfcer’s or employes acts are in good faith
suppLIES. () Whoever wilfully knowingly and without authori - andin an apparently authorized and reasonéiiféiment of his
zationdoes any of the following may be penalized as provided #p her duties. This Subsection does not limit any other person from
par. (b): - _ _ claiming the defense of privilege undera89.45 (3)
1. Modifies computer equipment supplies that are used or  (4) Whenthe existence of an exception under €8phas been
intendedto be used in aomputey computer system or computerpacedin issue by the trial evidence, the state must prove beyond
network. areasonable doubt that the facts constituting the exception do not
2. Destroys, uses, takes or damages a commaeTtputer existin order to sustain a finding of guilt under s(®).
system,computer network or equipment or supplies used OrHistory: 1991 a. 20269, 1993 a. 271995 a. 791997 a. 27192, 248
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