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CHAPTER 940
CRIMES AGAINST LIFE AND BODIL Y SECURITY

LIFE. 940.207 Batteryor threat to department of commerce or department of workforce
940.01 First-degreéntentional homicide. development employe.
940.02 First-degree reckless homicide. 940.21 Mayhem.
940.03 Felony murder 940.22 Sexual exploitation by therapist; duty to report.
940.04 Abortion. 940.225 Sexual assault.

940.23 Reckless injury
940.24 Injury by negligent handling of dangerous weapon, explosives or fire.
940.25 Injury by intoxicated use of a vehicle.

940.05 Second-degree intentional homicide.
940.06 Second-degree reckless homicide.

940.07 Homicide resulting from negligent control of vicious animal. 940.285 Abuse of vulnerable adults.
940.08 Homicideby negligent handling of dangerous weapoplosives or fire.  g4029  Apuse of residents of penal facilities.
940.09 Homicideby intoxicated use of vehicle or firearm. 940.291 Law enforcement diter: failure to render aid.
940.10 Homicide by negligent operation of vehicle. 940.295 Abuse and neglect of patients and residents.
940.11 Mutilating or hiding a corpse. 940.30 False imprisonment.
940.12 Assisting suicide. 940.305 Taking hostages.
940.13 Abortion exception. 940.31 Kidnapping.
940.15  Abortion. 940.32  Stalking.
940.16 Partial-birth abortion. 8284311 BU;Y 'tt(') aid victim or report crime.
BODILY SECURITY. : efiniions. - .

940.19 Battery; substantial battery; aggravated battery 83833 :Ez:m:ggt:gg g; m:ﬂgzzg: frg:zﬁimeanor
940.195 Battery to an unborn child; subs_tantial battery to an unborn child;aggrg40:44 Intimidation of victims: misdemeanor

vated battery to an unborn child. 940.45 Intimidation of victims; felony
940.20  Battery: special circumstances. 940.46 Attempt prosecuted as completed act.
940.201 Battery or threat to witnesses. 940.47 Court orders.
940.203 Battery or threat to judge. 940.48 Violation of court orders.
940.205 Battery or threat to department of revenue employe. 940.49 Pretrial release.

NOTE: 1987 Ws. Act 399included changes in homicide and lesser included nition of “intent to kill” than the general definition of criminal intent. That narrower

offenses. The sections affected had mviously passed the senate as 198&nate  definition has been eliminateid the interest of uniformity Section 939.23 now

Bill 191, which was pepared by the Judicial Counciland contained explanatory ~ definesthe intent referred to.

notes. These notes have been inserted following the sections affected anel ar  The afirmative defenses specified in syB) were formerly treated in s. 940.05.

credited to SB 191 as “Bill 191-S”. These notes do not appear in the 1987-88This caused confusion because tisegmed to be elements of manslaughter rather

edition of the Wisconsin Statutes. than defenses tdirst-degree murder Sub. (2) specifies only thosefiahative
defensesvhich mitigate an intentional homicideom first to 2nd degree. Other
affirmative defenses are a defense to 2nd—degree intentional homicide also, such as

LIFE. self-defensd,e., when both beliefs specified in sub. (2) (b) are reasonSkletion
939.48.
. . . . Rulebarring psychiatric or psychological opinion testimony on defersleapac
940.01 First-degree intentional homicide. (1) ity to form intent to kill is constitutional. HaasAbrahamson, 910 F (2d) 384 (1990)

OFFENSES. (@) Except as provided in sB), whoever causes the citing Steele vState, 97 W (2d) 72, 294 NW (2d) 2 (1980).
deathof another human being with intent to kill that person The prosecution is required to prove only that the defenslantSwvere a substan

. . tial factor in the victims death — not the sole cause. Staleck, 170W (2d) 676,
anotheris guilty of a Class A felony 489NW (2d) 715 (Ct. App. 1992).

(b) Except as provideth sub.(2), whoever causes the deathd The trial %ourqt mUS(tj appl)é a(na) objective r?sonabledvd?whe eﬁ/idetr;ce te?t tod
i i i H i i eterminewhether under sub. mltlgatlng rmative defense “has been place
of an unborr.] child with In.tent to kill that un_born Chlld’ kill th(.ain issue” before submitting the issue to the july Interest of Shawn B. N. 158
womanwho is pregnant with that unborn child or kill another i®d) 343, 497 Nw (2d) 141 (Ct. App. 1992).

guilty of a Clas#\ felony. Imperfectself-defense contains an initial threshold element requiring a reasonable

; belief that the defendant was terminatimginlawful interference with his or her per
(2) MITIGATING CIRCUMSTANCES. The following are dfrma- <o, state vCamacho, 176 W (2d) 860, 501 NW (2d) 380 (1993).

tive defenses to prosecution under this section which mitigate th@nportanceof clarity in law of homicide: Thvisconsin revision. Dickeyschultz

offenseto 2nd—degree intentional homicide unde®40.05 & Fullin. 1989 WLR 1323 (1989).

; ; Sate v. Camacho: The Judicial Creation of an Objective Element tisdhsin’s
(a) Adequate provocation. Death was caused under the IF'ﬂuLaw of Imperfect Self-defense Homicide. Leis&QSJ)S WLR 742.

enceof adequate provocation as defined i839.44

(b) Unnecessary defensive force. Deathwas caused because940.02 First-degree reckless homicide. (1) Whoever
theactor believed he or she or another was in imminent dangereiklesslycauses the death of another hurbeimg under circum
deathor great bodily harm and that the force used was necessg&ahceswhich show utter disregard for human life is guilty of a
to defend the endangered person, if either belief was unreasgrassB felony.

able. _ (2m) Whoeverrecklessly causes the death of an unborn child

(c) Prevention of felony. Death was caused because the actghdercircumstances that show utter disregard for the life of that
believedthat the force used was necessary in the exercise of tfidornchild, the woman who is pregnant witrat unborn child
privilegeto prevent or terminate the commissadra felonyif that  or another is guilty of a Class B felany

belief was unreasonable. ) _ (2) Whoever causes the death of another human being under
(d) Coercion; necessity. Death was caused in the exercise @dny of the following circumstances is guilty of a Class B felony:

a privilege under £39.45 (1) . o (a) By manufacture, distribution or deliveii violation of s.

(3) BURDEN OF PROOF. Whenthe existence of anfamative  961.41 of a controlled substance included in schedule | or Il under
defenseunder sub(2) has been placed in issue by the trial evich. 961 or of a controlled substance analog of a controlled sub
dence,the state must prove beyond a reasonable doubt that dighceincluded in schedule | or Il under @61, if another human
facts constituting the defense did not exist in order to sustaip@inguses the controlled substance or controlled substanee ana
finding of guilt under sub(1). log and dies as a result of that use. This paragraph applies:

History: 1987 a. 3991997 a. 295 . - .
Judicial Council Note, 1988:First-degree intentional homicide is analogous to 1. Whether the human being dies as a result of using the con

the prior offense of first-degree murdeBub. (2) formerly containeainarrower defi  trolled substance or controlled substance analog by itselftbr
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any compound, mixture, diluent or other substamieed or com  940.04 Abortion. (1) Any person, other than the mother
binedwith the controlled substance or controlled substance amého intentionally destroys the life of an unborn child may be fined
log. not more than $5,000 or imprisonadt more than 3 years or both.
2. Whether or not the controlled substance or controlled sub (2) Any person, other than the motheho does either of the
stanceanalog is mixed or combined witiny compound, mixture, following may be imprisoned not more than 15 years:
diluentor other substance after the violatiorsdd61.41occurs. (a) Intentionally destroys the life of an unborn quick child; or

3. To any distribution or delivery described in this paragraph, (5) Causes the death of the mother by an act done with intent
regardles®f whether the distribution or delivery is made dlrectlﬁfestroy the life of an unborn childt is unnecessary to prove

to the human being who dies. If possession of the controlled syt ine fetus was alive when the act so causing the nmtheath
stanceincluded in schedule | or Il under c®61 or of the COR |35 committed.

trolled substance analog of the controlubstance included in
scheduld or Il under ch961is transferred more than once prior
to the death as described in this paragraph, each person who

(3) Any pregnant woman who intentionally destroys the life
iQer unborn child or who consents to such destruction by another

tributes or delivers the controlled substance or controlled suf'®Y be fined not more than $200 or imprisoned not more than 6

stanceanalog in violation of 961.41is guilty under this para Months or both. S _
graph. (4) Any pregnant woman who intentionally destroys the life

(b) By administering oassisting in administering a controlledf her unborrguick child or who consents to such destruction by
substancéncluded in scheduleor Il under ch961or a controlled anothemay be imprisoned not more than 2 years.
substancenalog of a controlled substance included in schedule (5) This section does not apply to a therapeutic abortion
| or Il of ch.961, without lawful authority to do so, to anotherwhich:
humanbeing and that human being dies as a result of the use ofa) Is performed by a physician; and

the substance. This paragraph applies whether the human beingo) Is necessaryr is advised by 2 other physicians as neces
diesas a result of using the controlled substance or controlled 5§er,to save the life of the mother: and

stanceanalog by itself or with any compound, mixture, diluent or . . .
othersubstance mixed or combined with the controlled substance(c) Unless an emgency prevents, is performeta licensed

or controlled substance analog. maternityhospital. ) - _
History: 1987 a. 339399, 1995 a. 4481997 a. 295 (6) In this section “unborn child” means a human being from

Judicial Council Note, 1988]As to sub. (1)] First-degree reckless homicide isthe time of conception until it is born alive.
analogoudo the prior dense of 2nd-degree murdefhe concept of “conduct evinc  Aporting child against fathés wishes does not constitute intentional infliction of

ing a depraved mind, regardless of human life” has beefieuttibne for modern ; ;
juriesto comprehend. dravoid the mistaken connotation that a clinical mentaldisgl_rig%lfnaldlsness' Przybyla Przybyla, 87 W (2d) 441, 275 NW (2d)21(Ct. App.

deris involved, the dénsehas been recodified as aggravated reckless homicide. . . .
revisionclarifies that a subjective mental state, i.e., criminal recklessnesguiged Sub.(2) (a) proscribes feticide. It does not apply to consensual abortions. It was

for liability. See s. 939.24. The aggravating element, i.e., circumstances which sRejimpliedly repealed by the adoption of s. 940.15 in resporReeta W\ade. State

utterdisrtggard for human life, istegﬁqded to godifyjudicial interpretations of “con vaé)lack, 188 W (2d) 639, 526 NW (2d) 132 (1994).

ductevincing a depraved mind, regardless of life”. Statolan,44 Wis. 2d 68 This section cited as similar t@Xas statute which was held to violtite due pro

(1969); State vWeso,60 Wis. 2d 404(1973). cessclauseof the 14th amendment, which protects against state action the right to pri
Under prior law adequate provocation mitigated 2nd-degree murder te maYAcy,including a womars qualified right to terminate her pregnan&oe vWade,

slaughter. State vHoyt, 21 Ws. 2d 284(1964). Under this revisiothe analogs of 410US 11.3.

thosecrimes, i.e., first-degree reckless and 2nd—-degree intentional honciide, Statemay prohibit first trimester abortions by nonphysicians. Connecticut v

the same penalty; thus mitigation is impossible. Evidence of provocation will usualenillo, 423 US 9.

be admissible iprosecutions for crimes requiring criminal recklessness, however viability of unborn child discussed. Colauttifranklin, 439 US 379 (1979).

asrelevant to the reasonableness of the risk (and, in prosecutions under this seqti%y law requiring parental consent for minor to obtain abortion must ensure that

whetherthe circumstances show utter disregard for human life). Since provocat| f p ; ;
is integrated into the calculus of recklessness, it is notfiamafive defense thereto élpazﬂzeatg?ge?w ot have absolute, and possibly arbitragto. Bellotti vBaird, 443 US

andthe burdens of production and persuasion statedd40.01 (3) are inapplicable.
[Bill 191-S]
Possessionf controlled substance is not lesser includfense of sub. (2) (a).
Statev. Clemons, 164 W (2d) 506, 476 NW (2d) 283 (Ct. App. 1991).
Generally expert evidence of personality dysfunction is irrelevant to the issu

Povertyis not a constitutionally suspect classification. Encouraging childbirth
exceptin the most \gent circumstances is rationally related to legitingateéernmen
tal objective of protecting potential life. HarrisMcRae, 448 US 297 (1980).
bortionissues discussed. AkronAkron Center foReproductive Health, 462

intentalthough it might be admissible in vdiyited circumstances. StateMorgan, 416 _(19_83)' )
195W (2d) 388, 536 NW (2d) 425 (Ct. App. 1995). Abortion issues discussed. Planned Parenthood As#sheraft, 462 US 476
See note to 940.01, citing 1989 WLR 1323 (1989). (1983).

Abortionissues discussed. Simopoula¥ivginia, 462 US 506 (1983).

Wisconsin'sabortion statute (940.04, Stats. 1969) is unconstitutional as applied to
940.03  Felony murder. Whoever causes thieath of another theabortion of an embrywhich has not quickened. BabbitaMcCann, 310 F Supp.

humanbeing while committing or attempting to commit a crimeea.

specifiedin 5.940.225 (1)or(2) (a) 943.02 943.10 (2)or943.32 WhereU.S. supreme court decisions clearly madscghsin antiabortion statute

(2) may be imprisoned for not more than 20 years in excess of yRenforceableissue in physicias'action for injunctive relief against enforcement
e

. : . ! . ._becamemooted, and it no longer presented case or controversy over which court
maximum period of imprisonment provided by law for that crimguidhave jurisdiction. Larkin \McCann, 368 F Supp. 1352.

or attempt. State regulation of abortion. 1970 WLR 933.
History: 1987 a. 399
Judicial Council Note, 1988:The prior felony murder statute (s. 940.02 (a)) _ H P i~
notallow enhanced punishment for homicides caused in the commission of a C%%Q'OS Second-degree intentional hOI_’nICId_e. .
B felony. State vGordon 111 Wis. 2d 133330 N.W 2d 564(1983). The revised Whoevercauses the death of another human being with intent

statuteeliminates the “natural and probable consequence” limitation and limits thg kill that person or another is guilty of a Class B felony if:
offenseto homicides caused in the commission of or attempbmomit armed rob

bery, armed buglary, arson, first degree sexual assault or 2nd degree sexual assaul{@) In prosecutions under 940.01 the state fails to prove
by use or threat of force or violenc&he revised penalty clause allows impositionheyond a reasonable doubt that the mitigaticigcumstances

of up to 20 years’ imprisonment more than that prescribed for the underlying felo e : . h
Prosecutiorand punishment for both fehses remain barred by double jeopardygbeC'ﬂEd'n $.940.01 (2)did not exist as required by®10.01 (3)
or

Statev. Carlsonp Wis. 2d 59593 N.W 2d 355(1958). [Bill 191-S]

To prove thedefendant caused the death, the state need only prove the degendant’ it
conductwas a substantial factarhe phrase "while committing attempting to com (b) The state concedes that it is unable to prove beyond a rea

mit’ encompassethe immediate flight from the felonp defendant may be con SOnabledoubtthat the mitigating circumstances specified in s.
victedif another person, including an intended felony victim fires the fatal shot. St8/0.01(2) did not exist. By chging under this section, the state
v. Oimen, 184 W (2d) 423, 516 NW (2d) 399 (Ct. App. 1994), SteRévera, 184 ¢ o oy o

W (2d) 485, 516 NW (2d) 391 (1994) and Stat€ambers, 183 \{2d) 316, 515 .

NW (2d) 531 (Ct. App. 1994). (2) In prosecutions under sufl), it is suficient to allege and

Attemptedfelony murder does not exist. Attempt requires intent and the crime ;
felony murder is complete without specific intent. StatBniggs, 218 W (2d) 61, ﬁfovethat the defendant caused the death of another human belng

579NW (2d) 783 (Ct. App. 1998). with intent to kill that person or another
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(2g) Whoevercauses the death of an unborn child with intent (a) Causes the death of another by the operation or handling
to kill that unborn child, kill the woman who is pregnant with thadf a vehicle while under the influence of an intoxicant.

unbornchild or kill another is guilty of a Class B felony if: (b) Causes the death of another by the operation or handling
(@) In prosecutions under 840.01 the state fails to prove of avehicle while the person has a prohibited alcohol concentra
beyond a reasonable doubt that the mitigaticigcumstances tion, as defined in $340.01 (46m)

specifiedin s.940.01 (2)did not exist as required by310.01 (3) (bm) Causes the death of another by the operatiorcofra

or o mercialmotor vehicle while the person has an alcaforicentra
(b) The state concedes that it is unable to prove beyond a k@sh of 0.04 or more but less than 0.1.

sonabledoubtthat the mitigating circumstances specified in s. ¢) Causes the deatiian unborn child by the operation or han
940.01(2) did not exist. By chging under this section, the StatedIirgg)of a vehicle while under the influen():/e of aFr)1 intoxicant.

soconcedes.
(d) Causes the death of an unborn child by the operaticeror

(2h) In prosecutions under suf2g), it is suficient to allege ;. . . .
andprove that the defendant caused the death of an unborn cflig9 Of @ vehicle while the persdras a prohibited alcohol con
centration, as defined in 340.01 (46m)

with intent to kill that unborn child, kill the woman who is preg . .
nant with that unborn child or kill another (e) Causes the death of an unborn child by the operation of a

3) The mitigatingcircumstances specified ing0.01 (2are commgrcialmotor vehicle while thgperson has an alcohol con
not(d)efenses tg progecution for thisﬁec?fse. (2p centrationof 0.04 or more but less than 0.1.
History: 1987 a. 3991997 a. 295 (1b) If there was a minor passenger under 16 years of age or
Judicial Council Note, 1988:Second-degree intentional homicide is analogougn unborn child in the motor vehicle at the time of Whaation

to the prior ofense of manslaughteiThe penalty is increased and the elements clar] : - ;
fied in order to encourage clgang under this section in appropriate cases. thatgave rise to the conviction under S(lb, any appllcable max

Adequateprovocation, unnecessary defensive force, prevention of fetoey imum fine or imprisonment specified for the conviction is
cionand necessifyhich are dfrmative defenses to first-degree intentional hemi doubled.
cide but not this dense, mitigate that f#nse to this. When thisfehse is chayed, .
the states inability to disprove their existence is conceded. Their existence need not,(1d) If the person who committed arferise under sulfl)

however,be pleaded or proved by the state in order to sustain a finding of guilty(a), (b), (c) or (d) has 2 or more prior convictions, suspensions or

Whenfirst—degree intentional homicide is ched, this lesser fense must be sub ;
mitted upon request if the evidence, reasonably viewed, could support tdifay’ revocationsas counted under $43.307 (l')the procedure under

ing that the state has not borne its burden of persuasion under s. 940 8ta@y $.346.65 (6)mz_'=1y be followed regar_ding the immobilization or sei
Felton, 110 Wis. 2d 465508 (1983). [Bill 191-S] zureand forfeiture of a motor vehicle owned by the person who
A Sefl’gg’z“)s t0 940.01 citing StateBlock, 170 W (2d) 676, 488W (2d) 715 (Ct.  committedthe ofense oithe equipping of a motor vehicle owned
pp. . . L . .
See note to 940.01, citing 1989 WLR 1323 (1989). by the person with an ignition interlock device.

NOTE: Sub. (1d) is shown as affected by two acts of ti&97 legislatue and

940.06 Second-degree reckless homicide. (1) Who- 2Smergedby the evisor unders. 13.93 (2) (©)- L
everrecklessly causes the death of another huoednyg is guilty _ (19) Any person who does any of the following is guilty of a

of a Class C felony ClassD felony: . -
(2) Whoeverrecklessly causes the death of an unborn child is (&) Causes the death of another by the operation or handling

guilty of a Class C felony of a firearm or agun while under the influence of an intoxicant.
History: 1987 a. 3991997 a. 295 (b) Causes the death of another by the operation or handling

Judicial Council Note, 1988:Second-degree reckless homicide is analogous i T i
the prior ofense of homicide by reckless conduct. The revised statute cleguiyes ©f a firearm or agun while the person ham alcohol concentra

proof of a subjective mental state, i.e., crimiretklessness. See s. 939.24 and thion of 0.1 or more.

NOTE thereto. [Bill 191-S] . .
Second degree reckless homicide is not a lesser incluietefof homicide by (C) Causes the deattian unborn child by the Operation or han

intoxicateduse of a motor vehicle. Statehechner217 W (2d) 392, 576 Nw (2d) dling of a firearm or agunwhile under the influence of an intexi
912(1998). cant.

See note to 940.01, citing 1989 WLR 1323 (1989). (d) Causes the death of an unborn child by the operatiuaror
940.07 Homicide resulting from negligent control of dling of a firearm or agun while the person has an alcoboh

vicious animal. Whoever knowing the vicious propensities Of:entratlonof 0.1 or more. .
anyanimal intentionally allows it to go at &g or keeps it without ~ (1m) A person may be chged with and a prosecutor may
ordinary care, if such animal, while sat lage or not confined, Proceedupon an information based upon a violation of gij(a)
kills any human being who has taken allphecautions which the or (b) or both, sub(1) (a)or(bm) or both, sub(1) (c)or(d) or both,
circumstancesnay permit toavoid such animal, is guilty of a sub.(1) (c)or (e) or both, sub(1g) (a)or (b) or both or sub(1g)
ClassC felony (c) or(d) or both for acts arising out tife same incident or oceur
History: 1977 c. 173 rence. If the person is chged with violatingooth sub(1) (a)and
(b), both sub(1) (a)and(bm), both sub(1) (c)and(d), both sub.
940.08 Homicide by negligent handling of dangerous (1) (c) and(e), both sub(1g) (a)and(b) or both sub(1g) (c)and
weapon, explosives or fire. (1) Whoever causes the death ofd) in the information, the crimes shall be joined undé§.12
anotherhuman being by the negligent operation or handling ofiethe person is found guilty of both sufi) (a)and(b), both sub.
dangerousveapon, explosives or fire is guilty of a Class D felony1) (a)and(bm), both sub(1) (c)and(d), bothsub.(1) (c)and(e),

(2) Whoevercauses the death of an unborn chijdhe negli  both sub(1g) (a)and(b) or both sub(1g) (c)and(d) for acts aris
gentoperation or handling of a dangerous weapon, explosivesimy out of the same incident or occurrence, there shall be a single
fire is guilty of a Class D felony convictionfor purpose®f sentencing and for purposes of ceunt

JHiztorylr Cl977 '|CN lelfggggr-h%gl?St? a. 3f9tal9¢%7 a. _293 dened to includ ing convictions undes.23.33 (13) (b) 2and3., under s30.80 (6)
highly negligent handiing of fre, explosives and dangerous weapons in additiorkf® 2- and3., under $343.307 (1jor under s350.11 (3) (a) 2and
firearm, aigun, knife or bow and arrowSee s. 939.22 (10). [Bill 191-S] 3. Subsectiorfl) (a) (b), (bm), (c), (d) and(e), and sub(1g) (a)

High degree of negligence is determined by objective “reasonable person” t¢k), (c) and(d), each require proof of a fact for convictisich
subjectiveintent is not an element of thef@fse. Victim’s contributory negligence the other does not require
is no defense. Hart Btate, 75 W (2d) 371, 249 NW (2d) 810. q '

(2) The defendant has a defenshéfor she proves by a pre
940.09 Homicide by intoxicated use of vehicle or fire - ponderancef the evidence that the death would have occurred
arm. (1) Any person who does any of the following is guilty okvenif he or she had been exercising due care arat bee had
aClass B felony: not been under the influence ah intoxicant or did not have an
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alcoholconcentration described under s{@.(b), (bm), (d) or(e) any provision of any abortion statutgth respect to her unborn
or (1g) (b)or (d). child or fetus.

(3) An officer who makes an arrest for a violation of this-sec History: 1985 a. 56
tion shall make a report as required unde2333 (4t) 30.686 . . e
346.6350r 350.106 940.15 Abortion. (1) In this section, “viability” means that
History: 1977 c. 1731981 c. 20184, 314, 391; 1983 a. 4501985 a. 3311087  Stageof fetal development when, in the medical judgmerthef
a. 3991989 a. 105275, 359 1991 a. 32277, 1993 a. 3171995 a. 4254361997  attendingphysician based on the particular facts of the case before
a.237, 295, 338 13.93 (2) (). him or her there is a reasonable likelihood of sustained survival

NOTE: For legislative intent seechapter 20, laws of 198]1section2051 (13) . . X g
Seenote to art, I, sec 1 citing State vJenkins, 80 W (2d) 426, 259 Nw (2d) 100,Of the fetus outside the womb, with or without artificial support.

Seenote to art. I, sec1] citing State vBentley 92 W (2d) 860, 286 NW (2d) 153 (2) Whoeverintentionally performs an abortiaiter the fetus
(Ct. App. 1979). or unbornchild reaches viabilityas determined by reasonable

S tet t. 1 . 8, citing State Rabe, 96 W (2d) 48, 291 NW (2d) 809 H H H P~ i i
(1gseoe)r.]Oe 0 art. ], sec. 5, citing >tate Rabe, (2d) 48, (2d) 809 medicaljudgment othe womars attending physician, is guilty of

Becausdriving while intoxicated is inherently dangerous, state need not pro@eClaSS E felon‘y

causalconnection between driverintoxication andictim’s death. Sub. (2) does not (3) Subsectior{2) does not apply if the abortion is necessary
violate right against self-incrimination. StateDaibaiosai, 122 W (287, 363 NW f ;
(2d) 574 (1985). to preserve the life or health of the woman, as determineeay

Wherestate impounded vehicle but released it to scrap dealer before defenda#@nablemedical judgment of the womanattending physician.
expertcould examine it, chge was properlgismissed for destruction of exculpa i iahili
tory evidence. State biahn, 132 W (2d) 351, 302 NW (2d) 464 (Ct. App. 1986)., (‘P tAny abolgtlon pﬁ_rlfdorme(é “t“def Slgml)) after V|ab|lL||ty of dical
A vehicle under this sectids defined in s. 939.44 (2) and includes a tragate 1 T€IUS OF unborn child, as determined by reasonanié medica
v. Sohn, 193 W (2d) 346, 535 NW (2d) 1 (Ct. App. 1995). judgmentof the womars attending physician, shall be performed
Sub.(2) does not violate the constitutional guarantee of equal protection.v.Statin a hospital on an inpatient basis.
Lohmeier,196 W (2d) 432, 538 NW (2d) 821 (Ct. App. 1995). 5) Wh intentionall ; borti d who i
Thedefense under sub. (2) does not require an intervening cause; asvactim’ ( ) (.)e.ver.m en. lonally performs an abortion and who 1S
ductcan be the basis of tiiefense. The s. 939.14 rule that contributory negligend@0t & physician is guilty of a Class E felony

is not a defense to a crime does not prevent considering the sictégligence in [P R ; ;
relationto causation. State kohmeier 205 W (2d) 182, 556 NW (2d) 90 (1996). _(©) Any physician who intentionally performs abortion

Second degree reckless homicide is not a lesser inclutietefof homicide by undersub.(3) shall use that method of abortion which, of those he
intoxicateduse of a motor vehicle. Statelechner217 W (2d) 392, 576 NW (2d) or she knows to be availablis, in his or her medical judgment

912(1998). ; :
TI‘(nis sta)tute doeshViolate due process. CaibaiosaBarrington, 643 F Supp. mQStllkely t_O p_rese_rve the "f‘? and he.alth of the.fetus or unbc.)m
1007(W. D. Wis. 1986). child. Nothing in this subsection requires a physician performing
Homicide By Intoxicated Use Statute. Sinesis\Waw April, 1995. an abortion to employ a method of abortion which, in his or her
medicaljudgment based on the particular facts of the bagare
940.10 Homicide by negligent operation of vehicle. him or herwould increase the risk to the woman. Any physician

(1) Whoevercauses the death of another human being by the netplating this subsection is guilty of a Class E felony

ligentoperation or handling of a vehicle is guilty of a Class E fel (7) Subsection$2) to (6) and $939.05 939.300r 939.31do
ony. not apply to a woman who obtains an abortion that is in violation
(2) Whoevercauses the death of an unborn chijdhe negli  of this section or otherwise violates this section with respect to her
gentoperation or handling of a vehicle is guilty of a ClafelE unbornchild or fetus.
ony. History: 1985 a. 56
History: 1987 a. 3991997 a. 295

Judicial Council Note, 1988Homicide by negligent operation of vehiclaisalo  940.16 Partial-birth abortion. (1) In this section:
gousto prior s. 940.08. The mental element is criminal negligence as defined in's. [ . . S
939.25.[Bill 191-S] (a) “Child” means a human being from the time of fertilization

Motorist was properly convicted under théection for running red light at 50 until it is completely delivered from a pregnant woman.

m.p.h.,even though speed limit was 55 m.p.h. Stat@oopey117 W (2d) 30, 344 « ot P PR f
NW (2d) 194 (Ct. App. 1983). (b) “Partial-birth abortion” means an abortion in whicpes

The definition of criminal negligence as applied to homicide by negligent opergOnpartially vaginally delivers a living child, causes the death of
tslcig I(\)lf\/\a/l Elze(?)iilgeif(ggt ngo?gg%tiona"y vague. StatBarman, 183 W (2d) 180, the partially delivered (_:hild with the intent to kill the child, and

A corporatiormay be subject to criminal liability under this section. Statut thencompletes the d?llver,y of the child. . .
son,Inc. 196 W (2d) 86, 537 NW (2d) 420 (Ct. App. 1995). (2) Exceptas provided in sul§3), whoever intentionally per

formsa partial—-birth abortion is guilty of a Cla&delony.
940.11 Mutilating or hiding a corpse. (1) Whoever muti (3) Subsectior{2) does not apply if the partial-birth abortion
lates, disfigures or dismembers a corpséth intent to conceal a is necessary to save the life of a woman whose life is endangered
crime or avoid apprehension, prosecution or conviction for g a physical disordephysicalillness or physical injuryinclud
crime, is guilty of a Class C felony ing a life—endangering physical disordghysicaliliness or physi
(2) Whoeverhides or buries a corpse, with intent to concealaal injury caused by or arising from the pregnancy itself, and if no

crime or avoid apprehension, prosecution or conviction for @hermedical procedure would dige for that purpose.

crime, is guilty of a Class D felony History: 1997 a. 219
(3) A person may not be subject to prosecution under both this
section and 246.47for his or her acts regarding ts@mecorpse. BODILY SECURITY.

History: 1991 a. 205

940.19 Battery; substantial battery; aggravated bat -
etlery. (1) Whoever causes bodily harm to another by an act done

With intent to cause bodily harm to that persomnother without

the consent of the person so harmed is guiftg Class A misde

meanor.

940.13 Abortion exception. No fine or imprisonment may  (2) Whoevercausesubstantial bodily harm to another by an
be imposed or enforced against and no prosecution bmy .aCtd(.)ne with intent to cause bOdlly harm to that person or another
broughtagainst avoman who obtains an abortion or otherwisé guilty of a Class E felony

violatesany provision of any abortion statute with respect to her (3) Whoevercausesubstantial bodily harm to another by an
unbornchild or fetus, and €©39.05 939.300r 939.31does not actdone withintent to cause substantial bodily harm to that person
applyto a woman who obtains an abortion or otherwise violates another is guilty of a Class D felany

940.12 Assisting suicide.  Whoever withintent that another
takehis or her own life assists such person to commit suicid
guilty of a Class D felony

History: 1977 c. 173
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(4) Whoevercauses great bodily harm to another by an agt has reason to know that the victim is a law enforceméneof
donewith intent to cause bodily harm to that person or anotherdsfire fighter by an act donerithout the consent of the person so
guilty of a Class D felony injured, is guilty of a Class D felony

(5) Whoevercauses great bodily harm to another by an act (2m) BATTERY TO PROBATION, EXTENDED SUPERVISION AND
donewith intent to cause either substantial bodily harm or greRtROLE AGENTS AND AFTERCAREAGENTS. (&) In this subsection:
bodily harm to that person or another is guilty of a Class C felony 1. “Aftercare agent” means any person authorized by the

(6) Whoeverintentionally causes bodily harta another by departmenbf corrections to exerciseontrol over a juvenile on
conductthat creates a substantial risk of great bodily harm is guiligtercare.
of a Class D felonyA rebuttable presumption of conduct creating 2. “Probation, extended supervision and parole agent” means
asubstantial risk of great bodily harm arises: any person authorized by the department of correctioageccise

(a) If the person harmed is 62 years of age or older; or  controlover a probationgparolee or person on extendegheni

(b) If the person harmed has a physical disabilityether con ~ sion.
genitalor acquired byccident, injury or disease, that is diseern (b) Whoever intentionally causes bodily hatora probation,
ible by an ordinary person viewing the physically disabled persaxtendedsupervision and parole agent or an aftercare agent, act
or that is actually known by the actor ing in an oficial capacity and the person knows or has reason to
History: 1977 c. 1731979 c. 11, 113 1987 a. 3991993 a. 441483 know that the victim is a probation, extended supervisiod

Under“elements only” test, éénses under subsections that require proof of norpardeagent or an aftercare agent, by an act done without the con
consentare not lesser includedfehses obffenses under subsections where proo !

of nonconsent is not required. Stat®ichards, 123 W (2d) 1, 365 NW (2d) 7 (1985).5(:3‘"‘tof the person so injured, is guilty of a Class D felony
“Physical disability” under (former) sub. (3now sub. (6)) discussed. State v (3) BATTERY TO JURORS. Whoever intentionally causesdily

Crowley, 143 W (2d) 324, 422 NW (2d) 847 (1988). ;
First-degreeeckless injurys. 940.23 (1), is not a lesser includefémde of aggra harm to a person who he or she knows or has reason to know is or

vatedbattery State vEastman, 185 W (2d) 405, 518 NW (2d) 26T. App. 1094). Wasa grand or petit jurpand by reason of anjerdict or indict
mentassented to by theerson, without the consent of the person

940.195 Battery to an unborn child; substantial bat - injured,is guilty of a Class D felony
tery to an unborn child; aggravated battery to an unborn (4) BATTERY TO PUBLIC OFFICERS. Whoever intentionally
child. (1) Whoever causes bodilyarm to an unborn child by ancausesbodily harmto a public dicer in order to influence the
actdone with intent to cause bodily harm to thaborn child, to actionof such oficer or as a result of any action taken within an
the woman who is pregnant with that unborn chdldanother is official capacity without the consent of the person injured, is
guilty of a Clas#\ misdemeanor guilty of a Class E felony

(2) Whoevercauses substantial bodily harm to an unborn (5) BATTERY TO TECHNICAL COLLEGEDISTRICT OR SCHOOLDIS-
child by an act done with intet cause bodily harm to that unbornrricT orFICERSAND EMPLOYES. (@) In this subsection:
child, to the woman who is pregnant with that unborn child or 1 «gchool district” has the meaning given il$5.01 (3)

anotheris guilty of a Class E feloqy . 2. “Technical college district” means a district established
(3) Whoever causes substantial bodily harm to an unbogderch.38.

child by an act done with intent to cause substantial bodily harm (b) Whoever intentionally causes bodily harm to a technical

to that unborn child, to the woman who is pregnant with th%ll e P " . o
. : . egedistrict or schootistrict oficer or employe acting in that
unbornehild or another is guilty of _a Class D felony . capacity,and the person knows bas reason to know that the-vic
(4) Whoever causes great bodily harm to an unlebild by iy js a technical college district or school districficar or

anact done withntent to cause bodily harm to that unborn childgmp|oye without the consent of the person so injured, is gofity
to the woman who is pregnant with that unborn child or anothgicjass E felony

is guilty of a Class D felony _ . (6) BATTERY TO PUBLIC TRANSIT VEHICLE OPERATOR DRIVER OR

(5) Whoever causes great bodily harm to an uniobitd by passenGer. (a) I this subsection, “public transit vehicle” means
anact done with intent to cause either substantial bodily harméﬂyvehicle used for providingansportation service to the gen
greatbodily harm to that unborn child, to the woman who is preg, 4 public.
nantwith that unborrchild or another is guilty of a Class C felony (b) Whoever intentionally causes bodily harm to another under

(6) Whoeverintentionally causes bodily harto an unborn 5y of the following circumstances is guiity of a Class E felony:
child by conduct that creates a substantial risk of great boaiity yl The harm ogccurs while the victgi,'m a)r/1 operator driver y

'Sl_%gtgz: 0{927?_%%2 D felony or a passenger of, in or on a public transit vehicle.

2. The harm occurs after thdefder forces or directs the vic
940.20 Battery: special circumstances. (1) BATTERy BY tim to leave a public transit vehicle.
PRISONERS. Any prisoner confined to a state prison or other state, 3. The harm occurs as thefaider prevents, or attempts to
county or municipal detention facility who intentionally causegrevent,the victim from gaining lawful access to a public transit
bodily harm to arofficer, employe, visitor or another inmate ofvehicle.
suchprison or institution, without his or her consent, is guilty  (7) (a) In this subsection:

a C(llanii Igfelony cONSS oo CTIONS le. “Ambulance” has the meaning given irld46.50 (1) (a)
ATTERY BY PERSONSSUBJECTTO CERTAIN INJUNCTIONS. “ ” i
(a) Any person who is subject to an injunction ursl&i1.3.12or tal ig d Ef?ﬂigﬁﬂcé%eggn(?)e{'ﬁa{?fa?ﬁngﬁo"J soerda;gm?c?})ihe
atribal injunction filed under $06.247 (3)and whantentionally ! Dy 1S prt y P
emergencycare, diagnosis or radiological treatment.

causesodily harm to the petitioner who sought the injunction by . d ker’ f the foll
an act done without the consent of the petitioner is guilty Ofiﬁg'z. Emeigency department worker” means any of the follow

Class Efelony. ) .
(b) Any person who is subject to an injunction und&is.125 a. An employe of a hospital who works in an egeercy

andwho intentionally causes bodilyarm to the petitioner who department. .

sought the injunction by an act done without the consent of the b. A health care providewhether or not employed by a hos

petitioneris guilty of a Class E felony pital, who works in an emgency department.

(2) BATTERY TO LAW ENFORCEMENTOFFICERSAND FIREFIGHT-  20. “Ememgency medical technician” has the meaning given
ErRs. Whoever intentionally causes bodily harmatiaw enforce  in s.146.50 (1) (e)
mentofficer or fire fighter as those terms are defined i6@2.475 2m. “First responder” has the meaning given it46.53(1)

(8) (b) and(c), acting inan oficial capacity and the person knows(d).
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3. “Health care provider” means any person who is licensed, (2) Whoeverintentionally causes bodily haran threatens to
registeredpermitted or certified by the department of health anthusebodily harm to the person or family member of any depart
family services or the department of regulatiord licensing to mentof revenue dicial, employe or agent under aff the follow
provide health care services in this state. ing circumstances is guilty of a Class D felony:

(b) Whoever intentionally causes bodily haoran emegency (a) At thetime of the act or threat, the actor knows or should
departmentworker, an emeagency medical technician, a firsthaveknown that the victim is a department of revenueiaf,
responderor an ambulance driver who is acting in efficial employeor agent or a member of his or her family
capacityand who the person knows has reason to know is an  (b) The oficial, employe or agent is acting in arficil capae
emergencydepartmentvorker an emegency medical technician, ity at the time of the act or threat or the act or threat is in response
afirst responder or an ambulance drivey an act done without to any action taken in anfidial capacity
the consent of the person so injured, is guilty of a Class D felony (¢) There is no consent by the person harmed or threatened.

History: 1977 c. 1731979 c. 30113 221 1981 c. 185.9; 1983 a. 18%.329 History: 1985 a. 291993 a. 446

(4); 1989 a. 3361993 a. 54164, 491; 1995 a. 25.9126 (19) 1995 a. 77145, 225

343 1997 a. 35143 283
Resistingor obstructing an éiter (946.41) is not a lesser-included crime of bat 940.207 Battery or threat to department of commerce

teryto a peace €iter. State vZdiarstek, 53 W (2d) 776, 193 NW (2d) 833. or department of workforce development employe.

Batteryto prospective witness is prohibited by s. 940.206, 1975 stats. [now(4) In this section;family member” means a parent, spouse; sib

940.20(3)]. McLeod v State, 85 W (2d) 787, 271 NW (2d) 157 (Ct. App. 1978). [ing child, stepchild, foster child or treatment foster child
Countydeputy sherffwas not acting in dicial capacity under s. 940.205, 1975 9, ’ P ’ ’

stats[now s. 940.20 (2)vhen making arrest outside county of employment. State (2) Whoeverintentionally causes bo_dily haran threatens to
v. Barrett, 96 W (2d) 174, 291 NW (2d) 498 (1980). causebodily harm to the person or family member of any depart
(Ctsi\e”m%g;‘)““c”'”g In Interest of C.D.M. 125 W (2d) 170, 370 NW (2d) 287mentof commerce odepartment of workforce developmenti-of
. App. . . . - .
Prisoneris confined to state prison under (1) when kept under guard at hospital%ﬁl’ employe or agent under all of the following circumstaies
treatment. State vCummings, 153 W (2d) 603, 451 NW (2d) 463 (Ct. App. 1989)Quilty of a Class D felony:
Defendant'scommitment to a mental institution upariinding of not guilty by rea (a) At thetime of the act or threat, the actor knows or should
Z?(g%f;"ﬁr}tg'vﬂ'ffg)s 304, ?\,e\f\?c(tzaﬁrzdcf_ridpg'T9%3’)).”S°ner under sub. (1). -SRX e known that the victim is a department of commerce or
departmenbf workforce development fi¢ial, employe or agent

940.201 Battery or threat to witnesses. (1) In thissee  or a member of his or her family

tion: (b) The oficial, employe or agent is acting in ariicl capae

(a) “Family member” means a spouse, child, stepchilster ity at the time of the act or threat or the act or threat is in response
child, treatment foster child, parent, sibling or grandchild. ~ to any action taken in anfidial capacity

(b) “Witness” has the meaning given irg0.41 (3) (c) There is no consent by the person harmed or threatened.

(2) Whoever doeany of the following is guilty of a Class D a I;istory: 1993 a. 86446, 1995 a. 27%s.7227t0 7229 9116 (5) 9130 (4) 1997

felony:

(a) Intentionally causes bodily harm or threatensaose 940.21 Mayhem. Whoeverwith intent to disable or disfigure
bodily harm to a person who he or she knows or has reasorpfthercuts or mutilates the tongue, eye, ease, lip, limb or
know is or was a witness by reason of the person having atten@&terbodily member of anothgis guilty of a Class B felony

or testified as a witness and without the consent of the persoffistory: 1977 ¢. 173 . .
harmedor threatened. Injury by conduct regardless of life (940.23) and endangering safety by conduct

regardlies®f life (941.30) can be lesser includeteokes of mayhenKirby v. State,

(b) Intentionally causes bodily harm or threatencaose 86W_|(2d) 292, 272 NW E}Zd)IB (Ctti /zplp-hl978_)- el -
bodily harm to a person who he or she knows or has reason, iliete naruc Ly et arest gl et = e elementof mayhem was
know is a family member of a witness or a person sharing a com
mon domicile with a witness byeason of the witness havingg40.22 Sexual exploitation by therapist; duty to report.
attendedor testifiedas a witness and without the consent of th@) Derinmions. In this section:

personharmed or threatened. (@) “Department” means the department of regulation and
History: 1997 a. 143 Iicensing.

940.203 Battery or threat to judge. (1) In this section: (b) “Physician” has the meaning designated i448.01 (5)
(a) “Family member” means a parent, spouse, sibling, child, (¢) "Psychologist” means a person who practices psychology

stepchild foster child or treatment foster child. asdescribed in $455.01 (5)

(b) “Judge” means a supreme court justice, court of app,ifé?(d) “Psychotherapy” has the meaning designated465.01

judge,circuit court judge, municipal judge, temporary or perm . ., ) ) )
nentreserve judge or juvenile, probate, family or other coomt _ (€) “Record” means any document relating to the investiga
missioner. tion, assessment and disposition of a report under this section.

(2) Whoeverintentionally causes bodily harar threatens to ~ (f) “Reporter” means a therapist who reports suspected sexual
causebodily harm to the person or family member of junyge contactbetween his or her patient or client and another therapist.
underall of the following circumstances is guilty of a Class B fel( )((gb) “Sexual contact” has the meaning designatexi940.225
ony: 5 .

(a) At thetime of the act or threat, the actor knows or should (h) “Subject” means the therapist named in a report or record
haveknown that the victim is a judge or a member of his or hagbeing suspected of having sexual contact with a patient or client
family. or who has beedetermined to have engaged in sexual contact

(b) The judge is acting in anfiial capacity at the time of the With @ patient or c|”|ent. N o
actor threat or the aair threat is in response to any action taken () “Therapist” means a physician, psychologistcial

in an oficial capacity worker, mar_riageand family therapist, professional counsglor
(c) There is no consent by the person harmed or threatendir'seé.chemical dependency counselmember of the clgy or
History: 1993 a. 50446 otherperson, whether or not licensedcertified by the state, who
performsor purports to perform psychotherapy
940.205 Battery or threat to department of revenue (2) SEXUAL CONTACT PROHIBITED. Any person who is or who

employe. (1) In this section, “family member” means a parentioldshimself or herself out to be a therapist and who intentionally
spousesibling, child, stepchild, foster child or treatment fostenassexual contact with a patient or client during any ongoing ther
child. apist—patient or therapist—client relationship, regardless of
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whetherit occurs during any treatment, consultation, interview or (d) Whoever intentionally violates this subsection, or permits

examination, iguilty of a Class C felonyConsent is not an issueor encourages the unauthorized dissemination or usdoofina

in an action under this subsection. tion contained in reports and records made under this section, is
(3) REPORTSOFSEXUAL CONTACT. (a) If a therapist hagason guilty of a Class A misdemeanor

ablecause to suspect that a patient or client he or she has seen {®) IMMUNITY FROMLIABILITY. Any person or institution par

the course of professional dutiesa victim of sexual contact by ticipating in goodfaith in the making of a report or record under

another therapist or a person who holds himself or herself outh@s section is immundrom any civil or criminal liability that

bea therapist in violation of sut2), as soon thereafter as practicaresultsby reason of the actionf-or the purpose of any civil or

ble the therapist shall ask the patient or client if he or she wants ¢thigninal action or proceeding, any person reporting under this

therapistto make a report under this subsection. The therapsictionis presumed to be acting in goadith. The immunity pro

shallexplain that the report need not identify the patiemfient vided under this subsection doast apply to liability resulting

asthe victim. If the patienor client wants the therapist to makerom sexual contact by a therapist with a patient or client.

the report, the patient alient shall provide the therapist with a_ History: 1983 a. 4341985 a. 2751987 a. 352380, 1991 a. 1601993 a. 107

written consent to the report and shall specify whether tHadsa 300 . . . . )
his section applies tpersons engaged in a professional therapist—patient rela

patient'sor clients identity will be included in the report. tionship. A teacher who conducts informal counseling is not engaged as & profes
(b) Within 30 days after a patient or client consents under p%ggltheraplst. State v Ambrose, 196 W (2d) 768, 540 NW (2d) 208 (Ct. App.
(a) to a report, the therapist shall report the suspicion to: )

1. Thedepartment, if the reporter believes the subject of th@p 225 Sexual assault. (1) FIRSTDEGREESEXUAL ASSAULT.
reportis licensed by the state. The department shall prompfiyhoeverdoes any of the following is guilty of a Class B felony:
communicatdhe informatiorto the appropriate examining board (a) Has sexual contact or sexual intercourse with another per

or afiiliated gre(jentialing board. ) . son without consent of that person and capsegnancy or great
2. The districtattorney for the county in which the sexual-conyodily harm to that person.

tactis likely, in the opinion of the reporteto have occurred, if ) 55 sexuatontact or sexual intercourse with another per
subd.1.is not appllcablg. . . . sonwithout consent of that persbi use or threat of use of a dan

_ (c) Areport under this subsection shall contain only infermgerousweapon or any article used or fashioned in a manner to lead
tion that is necessary to identify the reporter and subject@nche victim reasonably to believe it to be a dangerous weapon.
expresghe suspicion that sexual contact has occurrgilation (c) Is aided or abetted by one or more other persons and has

of sub(2). The report shall not contain information as to the-ide@e,aicontact or sexual intercourse with another person without
tity of the alleged victim of sexual contact unless the patient-or bnsenbf that person by use or threat of force or violence.

entrequests under pdg) that this information be included. (2) SECOND DEGREESEXUAL ASSAULT. Whoever does any of
(d) Whoever intentionally violates this subsection by fa”ingnefollowing is guilty of a Class BC félony:

to report as required under pa)to(c) is guilty of a Class A mis (a) Has sexual contact or sexual intercourse with another per

demeanor. . /
sonwithout consenbf that person by use or threat of force or vio
(4) CONFIDENTIALITY OF REPORTSAND RECORDS. (@) All |once

reportsand records made from reports under $¢8pand main b) H atontact lint ith th
tainedby the department, examining boardiafed credential (b) Has sexuatontact or sexual intercourse with another per
sonwithout consent of that person and causes injlimgss,dis-

ing boards, district attorneys and other persorigjat and inst cor impairment ofa sexual or reproductiveaan. or mental
tutions shall be confidential and are exempt from disclosure un§&r pairt o P lvegan,
anguishrequiring psychiatric care for the victim.

s.19.35 (1) Information regarding the identity of a victim or . )
allegedvictim of sexual contact by a therapist shall not be dis () Has sexual contact or sexual intercourse with a person who
closedby a reporter or by persons who have received or ha@éfers from a mental illness or deficienaichrenders that per
accesgo a report orecord unless disclosure is consented to #Pntemporarilyor permanently incapable of appraising the per
writing by the victim or alleged victim. The report of informatiorson'sconduct, and the defendant knows of such condition.
undersub.(3) and the disclosure of a report or record under this (cm) Has sexual contact or sexual intercourse with a person
subsectiordoes not violate any perssiresponsibility for main  whois under the influence of an intoxicant to a degree which ren
taining the confidentiality of patient health care records, adersthat person incapable of appraising the pessconduct, and
definedin s.146.81 (4)and as required underigl6.82 Reports the defendant knows of such condition.

andrecords may be disclosed only to appropriaté sfaf district (d) Has sexual contact or sexual intercourse with a person who
attorneyor a law enforcement agency within this state for puthe defendant knows is unconscious.
posesof investigation or prosecution. (f) Is aided or abetted by one more other persons and has

(b) 1. The department, a district attornay examining board sexualcontact or sexual intercourse with another person without
or an dfiliated credentialing board within this state may exchanghe consent of that person.
informationfrom a report or record on the same subject. (9) Is an employe of a facility or program unde®40.295 (2)

2. If the department receives 2 or more reports undei3ub. (b), (c), (h) or (k) and has sexual contact or sexual intercourse with
regardingthe same subject, the department sbathmunicate aperson who is a patient or resident of the facility or program.
informationfrom the reportso the appropriate district attorneys (3) Thirp DEGREESEXUAL ASSAULT. Whoever has sexual inter
andmay inform the applicableeporters that another report hagoursewith a person without the consent of that person is guilty
beenreceived regarding the same subject. of a Class D felony Whoever hasexual contact in the manner

3. If a district attorney receives 2 or more reports under sutescribed in sul{5) (b) 2.with a person withouthe consent of
(3) regarding the same subject, the district attorney may infothmat person is guilty of a Class D felany
the applicable reporters that another reploats been received  (3m) FouRTHDEGREESEXUAL ASSAULT. Except as provided in
regardingthe same subject. sub.(3), whoever has sexual contagith a person without the

4. After reporters receive the informatiander subd2. or3., consentof that person is guilty of a Cla8smisdemeanor
they may inform the applicablpatients or clients that another (4) CoNSENT. “Consent”, as useld this section, means words
reportwas received regarding the same subject. or overt actions by a person who is competent to give informed

(c) A person to whom a report or record is disclosed under tiisnsenindicating a freely given agreementttave sexual inter
subsectiormay not further disclose it, except to the persons armburseor sexual contact. Conséatnot an issue in alleged viela
for the purposes specified in this section. tions of sub.(2) (c), (cm), (d) and(g). The following persons are
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presumedincapable of consent but th@esumption may be Injulry by climauct re'gagislﬁs§ ofg Qlfs\;serg))t ;5552586;—,mt(igg)dsgr‘i‘nz&ofAﬁrstzggg;ee
. . o xualassault. Hagenkord 8tate, , - APP. .
rebuttedby competent evidence, subject to the provisions Ofs§Multiplicitoussexual assault chges discussed. StateRisch,96 W (2d) 25, 291
972.11(2): NW (2d) 800 (1980).
(b) A person sdéring from a mental illness or defect which Trial court did not err in denying accusedhotions to compel psychiatric

. . . . examinationof victim and to discover victins’past addresses. Statéederer 99
Impairscapacity to appraise personal conduct. W (2d) 430, 299 NW (2d) 457 (Ct. App. 1980).

(c) A person who is unconscious or for any other reason isseenote to Art. I, sec. 5, citing StateBaldwin, 101 W (2d) 441, 304 NW (2d)

hysicallyunable to communicate unwillingness to an act. ~ 742(1981).
phy y 9 Age classifications under this section may be open to question. Staigler 110

(5) DeriNniTions. In this section: W (2d) 133, 327 NW (2d) 662 (1983).
u i ility” i i i See note to Art. |, sec. 5, citing Statd emagro, 13 W (2d) 582, 335 NW (2d)
10(ag) Inpatient facility” has the meaning designated i1s01 583 (1983,
( ) Juryinstruction that touching “vaginal area” constituted sexual contact was cor

(ai) “Intoxicant” means any controlled substance, controllgdct. State vMorse, 126 W (2d) 1, 374 NW (2d) 388 (Ct. App. 1985).

i i “Unconscious” as used in (2) (d) is a loss of awareness which may be caused by
substancenalog or other drug, any combination of a controlles eep. StateCurtis, 144 W (2d) 691, 424 NW (2d) 719 (Ct. App. 1988).

substancecontrolled substance analog or other drug or any COMgeenote 1o 904.0%iting State vHartman, 145 W (2d) 1, 426 NW (2d) 320 (1988).
binationof an alcohol beverage and a controlled substance, COM defendant lack of intent to make a victim believe the defendant is armed is irrel

trolled substanceanalog or other drug, “Intoxicant” does notevantin finding a violation of sub. (1) (b); if the victimbelief that the defendant was

; armedis reasonable, that is enough. Statdubanks, 173 W (2d) 1, 496 NW (2d)
includeany a_llcohol beverage. 96 (Ct. App. 1992).

(am) “Patient” means any person who does any ofdhew- Attemptedfourth-degree sexual assault is néenge under \consin lawState
ing: v. Cvorovic, 158 W (2d) 630, 462 NW (2d) 897 (Ct. App. 1990).

. - Discussiorof “use or threat of force or violence” under (2) (a). StaBownds,165
1. Receives care or treatment from a facility or program undgr2dy 27, 477 Nw (2d) 265 (1991).
5.940.295 (2) (b)(c), (h) or (k), from an employe of a facility or  Dogmay be dangerous weapon under (1) (b). Sta&inks, 168 W (2d) 245, 483
program or from a person providing servicesler contract with NW (2d) 286 (Ct. App. 1992). o _
facility or program Convictions under both (1) (d) and (2) (d) did wimiate double jeopardyState
a y or program. v. Sauceda, 168 W (2d) 486, 485 NW (2d) 1 (1992).
2. Arrives at a facility oprogram under £40.295 (2) (h)c), Sub.(2) (d) is not unconstitutionally vague. Expert evidence regarding

ivi solelyon a hypothetical situation similar but not identical to the facts of the case was
(h) or (k) for the purpose of receiving care toeatment from a {a0E e VEE TS no2 170 W (2d) 255, 496 NW (2d) 74 (1993), 445,

facility or program gnder 940.295 (2) (h)(c), (h) or (k), from Convictionsunder both subs. (2) (a) and (2) (e) did viotate double jeopardy
anemploye of a facility or program under%l0.295(2) (b), (C), Statev. Selmon, 175 W (2d) 155, 877 NW (2d) 498 (Ct. App. 1993).
(h) or (k), or from a person providing services under contnaitt Discussiorof relevant evidence in child sexual assault case. In Interest of Michael

i R.B.175 W (2d) 713, 499 NW (2d) 641 (1993).
afacility or program under £40.295 (2) (b)(c), (h) or (k). “Greatbodily harm” is a distinct elemennder sub. (1) (a) and need not be caused

(ar) “Resident” means any person who resides facdity by the sexual act. State Schambow176 W (2d) 286, NW (2d) (Ct. App. 1993).

unders.940.295 (2) (h)(c), (h) or (k). Intentis not an element of sub. (@); lack of intent element does not render this
“ " . provisionconstitutionally invalid. State Weumann, 179 W (2d) 687, 508 NW (2d)
(b) “Sexual contact” means any of the following: 54 (Ct. App. 1993).

1. Intentional touching by the complainant or defendant Previoususe of force, and victiraresulting feawas an appropriate basis for find
eitherdirectly or througtelothing by the use of any body part orlgggtﬂ?mztzgeg ?é’{%i;,i'sfsgg;?de' sub. (2) (2). Stat€peese, 191 W (2d) 205,

object, of the complainang’ or defendarg’ intimate parts if that  violation of any of the provisions of this section does not immunize the defendant

intentiona|t0uching is either for the purposésexually degrad from violating thesame or another provision in the course of sexual misconavat. T
[, . f tsof vaginal intercourse are $isfently different in fact to justify separate chas
ing; or for the purpose of sexually humiliating the complainant §fGersu. (1) (d). State wruzycki. 192 W (2d) 509, 531 NW (20 420 (Gt App.

sexuallyarousing omratifying the defendant or if the touching1995).

containsthe elements of actual or attempted battery ursder A defendant need not be informed of the potential of a ch. 980 commitment for a
940 19(1) guilty plea to a sexual assault aparto be knowingly made as the commitment is a

) T o . ) ) . collateraland not direct consequence of the plea. Stayers, 199 W (2d) 391,

2. Intentional penilegjaculation of ejaculate or intentional544NW (2d) 609 (Ct. App. 1996). )
emissionof urine or feces by the defendant upon any part of th )”fégzzé?': ”°t1“9”9°7°)”5m““°”a”y vague. Stat&mith, 215 W (2d) 84, 578W

. . 2 . . App. .

body C_:lo!:hec_j or unclothed dhe complainant if that e_JaCU|at|0n Convictionon 2 counts of rape, wherdarises occurred 25 minutes apart in same
or emission is either fahe purpose of sexually degrading or sexuocation,did not violate double jeopardy provisions of U.S. Constitution. Harrell v

g : Israel, 478 F Supp. 752 (1979).
ally humiliating the complainant dor the purpose of sexually Conviction for attempted first degree sexual assault based on circumstantial evi

arousingor gratifying the defendant. dence did not deny due process. UpshaRowell, 478 F Supp. 1264 (1979).

(c) “Sexual intercourse” includes the meaning assigmetkr
$.939.22 (36)as well agcunnilingus, fellatio or anal intercourse940.23 Reckless injury. (1) FIRST-DEGREE RECKLESS
betweenpersons or any other intrusion, however slight, of anyJury. (a) Whoever recklesslgauses great bodily harm to
part of a persors bodyor of any object into the genital or analanotherhuman being under circumstances which show utter dis
openingeither bythe defendant or upon the defendsinstrue  regardfor human life is guilty of a Class C felany

tion. The emission of semen is not required. (b) Whoever recklessly causes great bodily harm tendrorn
(d) “State treatment facility” has the meaning designated inghild under circumstances that show utter disregard for the life of
51.01(15). thatunborn child, the woman who is pregnaith that unborn

(6) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall Child or another is guilty of a Class C felony

not be presumed to be incapable of violatinig section because  (2) SECOND-DEGREERECKLESSINJURY. (&) Whoever recklessly
of marriage to the complainant. causegyreat bodily harm to another human being is guilty of a

(7) DEATHOFVICTIM. This section applies whether a victim iC12SSD felony

deador alive at the time of the sexual contacsexual intercourse.  (b) Whoever recklessly causes great bodily harm terdyorn
History: 1975 c. 184421 1977 c. 1731979 c. 2425, 175,221, 1981 c. 89308 child is guilty of a Class D felony

309,310,311; 1985 a. 1341987 a. 2453332, 352, 1987 a. 403s.235, 236, 256, 1993 History: 1987 a. 3991997 a. 295

a.445 1995 a. 691997 a. 220 Judicial Council Note, 1988:Sub. (1) is analogous to the priofesfse of injury
Legislative Council Note, 1981:Presently[in sub. (5) (a)] the definition of by conduct regardless of life.

“sexualintercourse” in the sexual assault statute includes any intrusion of any pargub. (2) is new It creates the crime of injury by criminal recklessness. See s.

of a persors body or of any object into the genital or anal opening of another pers@89.24.[Bill 191-S]

This proposal clarifies that the intrusion of the body part or object may be caused byirst-degre@eckless injurys. 940.23 (1), is not a lesser includefémse of aggra

thedirect act of the éénder (defendant) or may occur agsult of an act by the vic  vatedbattery State vEastman, 185 W (2d) 405, 518 NW (2d) Z6T. App. 1994).
tim which is done in compliance with instructions of thiendler (defendant). [Bill

630-S] . i handii ¢
Failureto resist is not consent under (4). Stat€lark, 87 W (2d) 804, 275 NW 940.24 In]ury ,by ”eg igent and Ing o dangeroqs
(2d) 715 (1979). weapon, explosives or fire. (1) Whoever causes bodily harm
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to another by the negligent operation or handling of a dangeroug3) An officer who makes an arrest for a violation of this-sec
weapon, explosives or fire is guilty of a Class E felony tion shall make a report as required unde2333 (4t) 30.686

(2) Whoevercauses bodily harm to an unborn childthgy 346.6350r 350.106
; i i History: 1977 c. 193272 1981 c. 20184 1983 a. 4591985 a. 3311987 a. 399
n_egllgen_top_eratlpnor handling of a dangerous weapon, exp|01989a. 105275 359 1991 a. 2771993 a. 317428, 478, 1995 a. 425436, 1997
sivesor fire is guilty of a Class E felony a.237,295 s. 13.93 (2) (c).
History: 1977 c. 1731987 a. 3991997 a. 295 NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)

_Judicial Council Note, 1988The definition of the dénse is broadened to include  Double jeopardy clause was not violated by ghamder sub. (1(), 1987 stats.
highly negligent handling of fire, explosives and dangerous weapons other thalagw sub. (1m)] of violations of subs. (1) (a) and (B}ate vBohacheff 114 W (2d)
firearm, airgun, knife or bow and arroee s. 939.22 (10). The culpable mental staig02,338 NW (2d) 466 (1983).

is criminal negligence. See s. 939.25 and the NOTE thereto. [Bill 191-S] Tyjg| court did not err in refusing to admit expert testimony indicating that victims
Dogsmust be intended to lveeapons before their handling can result in a violatioRyould not have stiéred same injury had they been wearing seat belts; evidence not

of this section. Because a dog bites it does not render the dog a dangerous weagi@Dantto defense under (2). Statdfurk, 154 W (2d) 294453 NW (2d) 163 (1990).

Despiteevidence of positive steps to restrain the dog, where those measures are

wholly inadequate criminal negligence may be found. Physical proximity is not n

essanyfor a defendang’ activityto constitute handling. StateBodoh, 220 W (2d) e9040-285 Abuse of vulnerable adults. (1) DerINITIONS. In

102, 582 NW (2d) 440 (Ct. App. 1998). this section:

“Devel tally disabled " has th i i
940.25 |Injury by intoxicated use of a vehicle. (1) Any fiec(iail)'l Slse%/%gp(rg)enay isabled person™ has the meaning spect

personwho doesny of the following is guilty of a Class D felony: (b) “Infirmities of aging” has the meaning specified i55.01
(a) Causes great bodily harm to another human being by {ag
operationof a vehicle while under the influence of an intoxicant. (bm) “Maltreatment” includes any of the following conduct:

(b) Causes great bodily harm to another human being by the'y ¢t that causes or could reasonably be expected to
operationof a vehiclewhile the person has a prohibited alCOhoéausébodily harm or great bodily harm

concentrationas defined in $340.01 (46m) o . i

(bm) Causes great bodily harm to another human being by gbph2. Restraint, isolation or confinement that cauwsezould rea
operationof a commercial motor vehicle while tperson has an ablybe expectetb cause bodily harm or great bodily harm or

p . mentalor emotional damage, including harm to the vulnerable

alcoholconcentration of 0.04 or more but less than 0.1. adult's psychological or intellectual functionirtgat is exhibited
~ (c) Causes great bodily harm to an unborn child by the epefs severe anxietydepression, withdrawal, regression or outward
tion of a vehicle while under the influence of an intoxicant.  aggressivebehavior or a combination of these behaviors. This

(d) Causes great bodily harm towmmborn child by the opera subdivisiondoes not apply to restraint, isolation or confinement
tion of a vehicle while the person has a prohibited alcohol cooy order of a court or other lawful authority
centration,as defined in $340.01 (46m) 3. Deprivation of a basic need for food, sheltdothing or

(e) Causes great bodily harm to an unborn child by the epepersonalor health care, including deprivation resulting from the
tion of a commercial motor vehicle while the peré@s an alco failure to provide or arrange for a basic need Ipeeson who has
hol concentration of 0.04 or more but less than 0.1. assumedesponsibility for meeting the need voluntarily or by-con

(1b) If there was a minor passenger under 16 years of agd'@¢t, agreement or court order
the motor vehicle at the time of the violation that gave rise to the (C) “Mental illness” has the meanispecified in s55.01 (4m)
conviction under sub.(1), any applicable maximum fine or (d) “Other like incapacities” has the meaning specified in s.
imprisonmentspecified for the conviction is doubled. 55.01(5).

(1d) If the person who committed thefaise under sulfl) (dm) “Recklessly” means conduct that creates a situation of
(@), (b), (c) or (d) has 2 or more prior convictions, suspensions anreasonablésk of harm and demonstrates a conscious disregard
revocationsas counted under343.307 (1)the procedure under for the safety of the vulnerable adult.

s.346.65 (6)“3)/ be followed regarding the immobilization or sei (e) “Vulnerable adult” means any person 18 years of age or
zureand forfeiture of a motor vehicle owned by the person whfiderwho either is a developmentally disabled person or has infir

committedthe ofense otthe equipping of a motor vehicle ownedmities of aging, mental illness or other like incapacities and who

by the person with an ignition interlock device. is:

NOTE: Sub. (1d) is shown as affected by two acts of tti€&97 legislatue and : : r f
asmerged by the evisor under s. 13.93 (2) (c). 1. Substantially mentally incapable of providing for his or her

(1m) A person may be chged with and a prosecutor mayneeds‘or food, shelterclothing or personal or health car_e; or
proceedupon an information based upon a violation of $ijo(a) 2. Unable to report cruel maltreatment without assistance.
or (b) or both, sub(1) (a)or(om) or both, sub(1) (c)or(d) or both (2) MALTREATMENT; PENALTIES. (&) Any person, other than a
or sub(1) (c)or(e) or both for acts arisingut of the same incident personin chage of or employed in a facility undert0.290r in
or occurrence. Ithe person is chged with violating both sut§l) ~ afacility or program under £40.295(2), who does any of the fol
(a) and(b), both sub(1) (a)and(bm), both sub(1) (c)and(d) or lowing may be penalized under péb):
both sub.(1) (c) and(e) in the information, therimes shall be 1. Intentionally subjects a vulnerable adult to maltreatment.
joinedunder s971.12 If the person is found guilty of both sub. 2. Recklessly subjects a vulnerable adult to maltreatment.
(1) (@)and(b), both sub(1) (a)and(bm), both sub(1) (c) and(d) 3. Negligently subjects a vulnerable adult to maltreatment.

or both sub(1) (c)and(e) for acts arising out of the same incident b) 10. A iolati der ci ¢ that
or occurrence, there shall be a single conviction for purposes oft?) 19: Any person violating pae) under circumstances tha
ausedeath is guilty of a Class B felany

sentencingand for purposes of counting convictions under § R .
23.33(13) (b) 2.and3., under s30.80 (6) (a) 2or 3., under ss. 1m. Any person V|ol_at|ng_ pafa) under circumstances that
343.30(1q) and343.3050r under s350.11 (3) (a) 2and3. Sub  causegreat bodily harm is guilty of a Class C felony
section(1) (a) (b), (bm), (c), (d) and(e) each require proof of afact ~ 1r. Any person violating paa) 1.under circumstances that
for conviction which the other does not require. arelikely to cause great bodily harm is guilty of a Class D felony
(2) The defendant has a defenshéfor she proves by apre 2. Any person violating pafa) 1.under circumstances that
ponderancef the evidencéhat the great bodily harm would havecauseor are likely to cause bodily harm is guilty of a Class E fel
occurredeven if he or she had been exercising due care and h@my-
shehad not been under the influence of an intoxicant or did not 3. Any person violating pafa) 2. or 3. under circumstances
havean alcohol concentration described under §lpor (bm), thatare likely to cause great bodily harm is guilty of a Class-E fel
(d) or (e). ony.
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4. Any person violating pafa) 2. or 3. under circumstances (k) “Neglect” means an act, omission or course of conduct by
thatcause or are likely to cause bodily hasnguilty of a Clas&  anotherthat, because of the failure to provatiequate food, shel
misdemeanor. ter, clothing, medical care or dental care, creates a significant dan

5. Any person violating pafa) 1, 2. or 3. under circura  gerto the physical or mental health of a patient or resident.
stanceshot causing and not likely to cause bodily harm is guilty (km) “Negligent abuse” means an act, omission or coofse
of a Class B misdemeanor conductby anotherif done negligentlythat isnot reasonably nec

History: 1985 a. 3061993 a. 4451997 a. 180 essaryfor treatment omaintenance of order and discipline in a

) o programor facility under sub(2) and that does at least one of the

940.29 Abuse of residents of penal facilities.  Any per  following:
sonin chage of or employed in a penal or correctional institution 1 Results in bodily harror great bodily harm to a patient or
or other place of confinement who abuses, neglects or ill-tregisiqent.
any person confined in or a resident of any such institution or place - - .
or who knowingly permits another person to do so is guilty Ofﬁa 2. Intlmldgtes, humiliates, threatens or otherwise harasses a
ClassE felony tientor resi er?t. . . . . .

History: 1975 c. 19,1975 c. 413.18, 1977 . 1731979 c. 1241981 c. 201987 (kp) “Other like incapacities” has the meaning given in s.
a.161ss.12, 13n 1987 a. 3321993 a. 445 55.01(5).
(L) “Patient” means any person who does any of the following:

940.291 Law enforcement officer; failure to render aid. 1. Receives care or treatméam a facility or program under

(1) Any peace dfcer, while acting in the course of employmen o
or under the authority of employment, who intentionally fails t%Ub'%)’ from an emplc()jye of atfam:lty_?r: pr(f:)grgla_rtn or from a person
renderor make arrangementsr any necessary first aid for any roviding §erV|ces un .?r contract with a facility or program.
person in his or her actual custody is guilty of a Class A misde 2 Arrives at a facility oprogram under sulf2) for the pur
meanor if bodily harm resulfsom the failure. This subsection POS€of receiving care or treatment from a facility or program
applieswhether the custody is lawful or unlawnd whether the Undersub.(2), from an employe of a facility or program under sub.
custodyis actual or constructive. A violation for intentionally{2), Or from aperson providing services under contract with a
failing fo render first aid under thiibsection applies only to first facility or program under sug).
aid which the dficer has the knowledge and ability to render ~ (n) “Reckless abuse” means an act, omission or course of con
(2) Any peace dicer who knowingly permits another persor@uctby anotherif done recklesslythatis not reasonably neces
to violate ‘sub(1), while acting in the course of employment osaryfor treatment or maintenance of order and discipline ina pro
underthe authority of employment, is guilty of a Classisde ~ gramor facility under sub(2) andthat does at least one of the

meanor. following:
History: 1983 a. 27 1. Results in bodily harm or great bodily harm to a patient or
resident.
940.295 Abuse and neglect of patients and  residents. 2. Intimidates, humiliates, threatens, frightenotirerwise
(1) DeriniTioNs. In this section: harasses patient or resident.
(a) “Adult family home” has the meaning given irb.01 (1) (0) “Recklessly” means conduct which creates a situation of
(b) “Bodily harm” has the meaning given in989.22 (4) unreasonableisk of harm to and demonstragesonscious disre
(c) “Community-based residential facility” has the meaningardfor the safety of the patient or resident.
givenin s.50.01 (1g) (p) “Resident” means any person who resides in a facility
(cm) “Developmentally disabled person” has the meanirigdersub.(2).
givenin s.55.01 (2) (q) “State school for the visuallandicapped or hearing
(d) “Foster home” has the meaning given id&02 (6) impaired” means any schools described id15.52 (2)
(e) “Great bodily harm” has the meaning given i1939.22 (15()I') “State treatment facilityhas the meaning given insl.01
(14). :
(f) “Group home” has the meaning given i®48.02 (7) (s) “Treatment facility” hashe meaning given in §1.01 (19)
(g) “Home health agency” has the meaning given 50319 () “Vulnerable person” means any person who either is a
1) (a) developmentallydisabledberson or has infirmities of aging, men
(h) “Hospice” has the meaning given ir68.90 (1) tal illness or other like mcapa_mltles and who |s_,: _ .
(hm) “Infirmities of aging” has the meaning given ir6&.01 1. Substantially mentally incapable of providing for his or her
@A). needsfor food, shelterclothing or personal or health car_e; or
(i) “Inpatient health care facility” has the meaning given in's. 2- Unable to report cruel maltreatment without assistance.
50.135(1). (2) AppLicaBILITY. This section applies to any of the following
() “Intentional abuse’'means any of the following, if done YPesof facilities or programs:
intentionally: (@) An adult day care center

1. An act, omission or course of conduct by another that is not(b) An adult family home.
reasonablynecessary for treatmeat maintenance of order and (c) A community—based residential facility
disciplinein a program or facility under suf®) and that does at  (d) A foster home.
least one of the following: (e) A group home.

a. Results in bodily harm or great bodily harm to a patient or (f) A home health agency

resident. () A hospice
b. Intimidates, humiliates, threatens, frightensotirerwise (h) An inpatient health care facility

harasses patient or resident. )
2. The forcible administration of medication to or the perfor () A program under £1.42 (2)

manceof psychosugery, electroconvulsivetherapy or experi () A state school for the visuallyandicapped or hearing
mentalresearch on a patient or resident with the knowledge tfi@paired.
no lawful authority exists for the administration merformance. (k) A state treatment facility

(im) “Mental illness” has the meaning given irb5.01 (4m) (L) A treatment facility
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(m) An institution operated by a child welfare agency licensed (b) By force or threat of imminent force seizes or confines
unders. 48.600r by a public agency for the care of neglecteédnothemwithout his or her consent and with intent to cause him or

dependenbor delinquent children. herto be secretly confined or imprisoned obéocarried out of this
(n) Any otherhealth facility or care-related facility or home Stateor to be held to service against his or her will; or
whetherpublicly or privately owned. (c) By deceit induces another to go from one place to another

(3) ABUSEAND NEGLECT;PENALTIES. (a) Any person in chge With intent to cause him or her to be secretipfined or impris
of or employed irany facility or program under suf2) who does ©onedor to be carried out of this state or to be held to service against
any of the following, or who knowingly permits another person f&js or her will.
do so, may be penalized under .fa): (2) (a) Except as provided in pdb), whoever violates sub.

1. Intentionally abuses dntentionally neglects a patient or(1) with intent to cause another to transfer property in order to
resident. obtainthe release of the victim is guilty of a Class A felony

2. Recklessly abuses or recklessly neglects a patient or resi(b) Whoever violates sulfl) with intent to cause another to
dent. transferproperty in order to obtain the release of the victim is

3. Negligently abuses or neglects a patient or a resident. guilty of a Class B felony if the victim is released without perma

(b) 1g. Any person violating pag) under circumstances thatpheenttr[i);}ysmal injury prior to the time the first witness is sworn at
causedeath to a vulnerable person is guilty of a Class B felony gy 1977 ¢. 1731993 a. 194486

1m. Any person violating pafa) under circumstances that Convictionunder (1) (c) does not require proof of express or implied misrepresen

causegreat bodily harm to a vulnerabtferson is guilty of a tations. State vDalton, 98 W (2d) 725, 298 NW (2d) 398 (Ct. App. 1980).
Class Cfelon “Service” element under (1) (b) is satisfied by proof of sexual assault. State v
¥ ) ) . . Clement,153 W (2d) 287, 450 NW (2d) 789 (Ct. App. 1989).
1r. Except as provided in sukiin, anyperson violating par ~ Parentaimmunity does not extend to an agent actingtierparent. State gim-

(a) 1. under circumstances that cause or are likely to cause gt@%lzitlsodw (2d) 38;}509 NW (]?d) 338 (Ct. ?Pf- 1b99|:3)_- 0 another satisfios ih
H H H orcea moveme a person from one part of a building to another satisfies the
bOd”y harm is gunty_of a_ClaSS D felony . “carriesanother from one place to another” element of sub. (1) (a). S\dkgmer,
2. Any person violating pa¢a) 1.under circumstances that191W (2d) 322, 528 NW (2d) 85 (Ct. App. 1995).

causeor are likely to cause bodily harm is guilty of a Class E fel ) ) )
ony. 940.32 Stalking. (1) In this section:
3. Except as provided in subiin,, anyperson violating par (@ “_COUI‘SG Of c_onduct” means repeatedly maintaining a visual
(a) 2. or 3. under circumstances that cause or are likely to cauePhysical proximity to a person.
greatbodily harm is guilty of a Class E felany (b) “Immediate family” means a spouse, parent, child, sibling,

4. Any person violating pafa) 2. or 3. under circumstances O any otheperson who regularly resides in the household or who
thatcause or are likely to cause bodily hasnguilty of a Class within the prior 6 months regularly resided in the household.
misdemeanor. (c) “Labor dispute” includes any controversy concerning

5. Any person violating pafa) 1, 2. or 3. under circuma terms, tenure or conditions of employment, or concerning the
stancesot causing and not likely to cause bodily harm is guil§gssociationor representation of persons in negotiating, fixing,
of a Class B misdemeanor maintaining,changing or seeking to arrange termsanmditions

History: 1993 a. 4451995 a. 2251997 a. 180 of employment, regardless of whether the disputants stand in the

Evidencethat residentsufered weight loss and bedsores wasiceht to support ~ proximaterelation of employer and employe.

{}y*(52'3,9gg?eggg”;,'{,\',sgag;“‘gg"gg'gﬂg’_“ of abusef residents. State gerebin, 19 (cg) “Personally identifiable information” has the meaning

givenin s.19.62 (5)
940.30 False imprisonment. Whoever intentionally con (cr) “Record” has the meaning given inl8.32 (2)
fines or restrains another without the persaronsent and with (d) “Repeatedly” means on 2 or more calendar days.

knowledgethat he or she has no lawful authority to do sguitty (2) Whoevermeets all of the followingriteria is guilty of a

of a Class E felony ClassA misdemeanor:
History: 1977 c. 173

Falseimprisonment is not a lessircluded ofense of the crime of kidnapping. . (@) The actor intentionally engages in a course of conduct
Geitnerv. State, 59 W (2d) 128, 207 NW (2d) 837. directedat a specific person that would cause a reasonable person
Victim rl}eed ?hnly t?kg advan,ta@l?t of retetlsonable mesf?esc%el: svéc\t/ivm( SC%GEAEM to fear bodily injuryto himself or herself or a member of his or her

exposesell or others to aanger In attempt to escape. &/ C. y 3 H H H
450NW (2d) 463 (Ct. App. 1989). immediatefamily or to fear the death of himself or herself or a

memberof his or her immediate family

940.305 Taking hostages. (1) Except as provided isub. (b) The actor has knowledge or should have knowledge that
(2), whoeverby force or threat of imminent force seizes, confinde specific person will be placed in reasonable fear of bodily
or restrains a person without the persoconsenand with the injury to himself or herself or a member of his or her immediate
intentto usethe person as a hostage in order to influence a pergamily or will be placed in reasonable fear of the deathimelf
to perform or not to perform some action demanded byther or herself or a member of his or her immediate family
is guilty of a Class A felony (c) The actdis acts induce fear in the specific person of bodily

(2) Whoevercommits a violation specified under siib) is injury to himself or herself or a member of his or her immediate
guilty of aClass B felony if, before the time of the acscarrest, family or induce fear in the specific person of the death of himself
eachperson who is held as a hostage is released without bodityherself or a member of his or her immediate family
harm. (2m) Whoever violates sulf2) is guilty of a Class D felony

History: 1979 c. 18 1993 a. 194 if he or she intentionally gains access to a record in elecfanic
Constitutionalityof 940.305 upheld. StateBertrand, 162 W (2d) 41469 NW  mat that contains personally identifiable information regarding
(2d) 873 (Ct. App. 1991). Dot - e
thevictim in order to facilitate the violation under s(B).

940.31 Kidnapping. (1) Whoever does angf the following (3) Whoeverviolates sub(2) under any of the followingir-
is guilty of a Class B felony: cumstancess guilty of a Class E felony:

(a) Byforce or threat of imminent force carries another from (&) The act results in bodily harm to the victim.
oneplace to another without his or hensent and with intentto  (b) Theactor has a previous conviction under this section or
causehim or her to be secretly confinediomprisoned or to be car s.947.013 (1r)(1t), (1v) or (1x) for a violation against the same
ried out of this state or to be held to service against his or her wiictim and the present violation occurs within 7 years after the
or prior conviction.
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(3m) Whoeverviolates sub(3) under all of the following cir (2m) If a person is subject to sB) (b)or(c), the person need

cumstancess guilty of a Class D felony: not comply with sub(2) (b) or (c) until after he or she has sum

(@) The person has a prior conviction unsig.(2), (2m)or Monedor provided assistance to a victim.
(3) or this subsection or 847.013 (1r)(1t), (1v) or (1x). (3) If a person renders ergency care for a victim, 895.48

(b) The person intentionally gains access to a record in ordé} applies. Any person who provides other reasonable assistance
to facilitate the current violation under sg8). underthis section ismmune from civil liability for his or her acts

or omissions in providing the assistance. This immunity does not

A applyif the person receives or expects to receive compensation for
thatareprotected by the persaight to freedom of speech or toﬁ)roviding the assistance.
peaceablassemble with others under the state and U.S. coenst Wistory: 1983 a. 1981985 a. 152332 1987 a. 141995 a. 461
tions, including, but not limited to, any of the following: This section is not unconstitutional. For a conviction, it must be proved that an

1. Giving publicity to and obtainingr Communicating infor accusedelieved a crime was being committadd that a victim was exposed to
odily harm. The reporting required does not require the defendant to incriminate

matiomeQarding any subjeathether by advertising, speaking Ofyimseifor herself as the statute contains no mandate that an individual identify one
patrollingany public street or any place where any person er peglf. Whether a defendant fits within an exception ursis. (2) (d) is a matter of

(4) (a) This section does not apply to conduct ikair acts

sonsmay lawfully be. i\gg?)ative defense. State kaPlante, 186 W (2d) 427, 521 NW (2d) 448 (@ip.

2. Assembling peaceably '

3. Peaceful picketing or patrolling. 940.41 Definitions. In s5.940.42t0 940.49

(b) Paragraplfa) does not limit the activities thatay be con (1g) “Law enforcement agency” has the meaning given in s.
sideredto serve a legitimate purpose under this section. 165.83 (1) (b)

(5) This section does not apply to conduct arising out of or in (1r) “Malice” or “maliciously” meansn intent to vex, annoy
connectionwith a labor dispute. or injure in any way another person or to thwart or interfesmin

(6) The provisions of this statute aseverable. If any provi Mannemwith the orderly administration of justice.
sionof this statute is invalid or if any application thereof is invalid, (2) “Victim” means any natural person against whom any
suchinvalidity shall not afct other provisions or applicationsCrimeas definedn s.939.12or under the laws of the United States
which can be giverffect without the invalid provision or applica is being or has been perpetrated or attempted in this state.
tion. (3) “Witness” means any natural person who bhagn or is
Hrilstory: _19%3 a. 964_9? e rihtto Lond ~ expectedo be summoned to testify; who by reason of having rele
e 5y B e apmvantinformation is subject 10 callor likely to be called as a wit
1997). nesswhether or not any action or proceeding hagtbeen com
o e e ey e s decaralion uder oaih is recelaatvidence for
: : purpose; who hagrovided information concerning any crime
ET,‘J”(%;“;‘;;“&;"XE; ‘{gg‘g?_d““ caused féate vSveum220 W (2d) 396, 584 1, 3y peace diter or prosecutor; who has provided information
concerninga crime to any employe or agenteofaw enforcement
940.34 Duty to aid victim or report crime. (1) (a) Whe agencyusing acrime reporting telephone hotline or other tele
everviolates sub(2) (a)is guilty of a Class C misdemeanor ~ Phonenumber provided by the law enforcement agency; or who

; : : . hasbeen served with a subpoena issued und®8501or under
m e(:r)logngeigzu\g?elgetz fjlijsbzdél(i%)ésu%lgé%:(f)%%l?gf C misde the authority of any court of this state or of the United States.

History: 1981 c. 18,1993 a. 128
(c) Whoever violates sulf2) (c)is guilty of a Class C misde

meanor. 940.42 Intimidation of witnesses; misdemeanor .
(2) (@) Any person who knows that crime is being com Exceptas provided in $940.43 whoever knowingly andnali-

mitted and that a victinis exposed to bodily harm shall summoreiously prevents or dissuades, who attempts to so prevent or

law enforcement dicers or other assistanaa shall provide dissuadeany witness from attendingr giving testimony at any

assistancé¢o the victim. trial, proceeding or inquiry authorized by law guilty of a Class
(b) Any person licensed as a private detective or granted a frjmisdemeanor

vatesecurity permitinder s440.26who has reasonable grounds History: 1981 c¢. 18

to believe that a crime is being committed or has been commit fjo

te

shall notify promptly an appropriate law enforcement agency . ; ) .
. ; : - ss.940.42under any of the following circumstances is guilty
the facts which form the basis for this belief. of a Class D felony:

(c) 1. In this paragraph, “unlicensed private security person (1) Wherethe act is accompanied by force or violerge

meansa private security persoas defined in $140.26 (1m) (h) attemptedorce or violence, upon the witness, or the spouse, child,

who is exempt from the permit and licensure requirements Ofs?epchild,foster child, treatment foster child, parent, siblorg

440.26 ) . . grandchildof the witness or any person sharing a comamni
2. Any unlicensed privatsecurity person who has reasonablgjle with the witness.

grounqsto believe f[hat &rime is being cor_nmitted or has been (2) Wherethe act is accompanied by injury or damagtheo
committedshall notify promptly an appropriate laamforcement o5 o; personal property of any person covered under(&ib.

agencyof the facts which form the _ba3|s_ for this b_ehef. (3) Wherethe act is accompanied by any express or implied
(d) A person need not comply with this subsection if any of thgeatof force, violence, injurpr damage described in s(b) or

.43 Intimidation of witnesses; felony . Whoever vie

following apply: Q).

1. Compliance would place him or her in danger (4) Wherethe act is in furtherance of any conspitacy

2. Compliance would interfere with duties therson owes to (5) Wherethe act is committed bgny person who has suf
others. fered any prior conviction for any violation under 840.42to

3. In the circumstances described under (parassistance is 940.45 s.943.3Q 1979 stats., or any federal statatestatute of
beingsummoned or provided by others. any other state which, if the act prosecuted was committed in this

4. In the circumstances described under @@ror (c), the state,would be a violation under s340.42to 940.45
crime or alleged crime has been reported to an appropriate law(6) Wherethe act is committed by any person for monetary
enforcemengagency by others. gain or for any other consideration acting on the requeahgf
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other person. All parties to the transactions are guilty under tB%0.45is guilty of the diense attempted without regard to the-suc
section. cessor failure of the attempt. The fattiat no person was injured

History: 1981 c. 18,1997 a. 143 physicallyor in fact intimidateds not a defense against any-ro
Conspiracyto intimidate witness is included under (4). Sta@eibert, 141 W (2d) i
753,416 NW (2d) 900 (Ct. App. 1987). seHci;gg/nulr;gle 2 31%940.42to 940.45

940.44 Intimidation of victims; misdemeanor . Except as 94047 C d A ith iurisdicti
providedin s.940.45 whoever knowingly and maliciously pre 779+ ourt orders. Any court with jurisdiction over any
g’grwlnal matter uponsubstantial evidence, which may include

ventsor dissuades, or who attempts to so prevent or dissuah A he declarati £ th hat K ’ d
anothemerson who has been the victim of ariyne or who is aet earsayor thedeclaration of the prosecutdhat knowing an
maliciousprevention or dissuasion of any person whouvg#am

ing on behalf of the victim from doing any of the following i - v ) .
g on behalf of the vic om doing any of the following sorwho is a witness has occurred or is reasonably likely to pccur

gw(l% Ol\f/lgk(i:rigsjncrr:plj)(:tegfuter?:ar(::timization to any peackioes may issue orders including but not limited to any of the following:

or state, local or federal law enforcement or proseciagency (1) An order that alefendant not violate s840.42t0 940.45
or to any judge. (2) An order that a person before the court other #defen

(2) Causinga complaint, indictment or information to pedant,including, but not limited to, a subpoenaed witness or other
soughtand prosecuted and assisting in the prosecution thered?€rSOn entering the courtroom of the court, not violat84&42

. ) : . 10940.45
3) Arrestingor causing or seeking tlagrest of any person in
cor(m)ectiomvithgthe victimigzation. g yp (3) An order that any person described in gapor (2) main
History: 1981 c. 18. tain a prescribed geographic distance from any specified withess

Juryinstruction for violation of 940.44 should specify the underlying crime an@r victim.
thata defendant cannot be found guilty unless the elements of the underlying crime, ; ;
areproved beyond a reasonable doubt. Stafhemas, 161 W (2d) 616, 468 NW (4) An Or,der,that a.ny person de.s.crlbed. in {GD)OI’ (2) hf”‘VG
(2d) 729 (Ct. App. 1991). no communication with any specified witness or arngtim,

Acquittal on underlying chage does not requirgcquittal on chage under 940.44 exceptthrough an attorney under such reasonable restrictions as
asjury may have exercised its right to return not guilty verdict irrespective of e¥he court may impose

denceon underlying chae. State vThomas, 161 W (2d) 616, 468 NW (2d) 129. .
App. 1991). History: 1981 c. 18.

Thedisorderly conduct statute, s. 947.01, does not requiretim, but when the

disorderlyconduct igdirected at a person, that person is the victim for the purpose@80.48 Violation of court orders. Whoever violatesan

25"15\?\,%12‘2‘)985 %ﬁg‘i‘,@“gg&‘;%‘?g#ﬁgﬁ‘fgg’g‘)f*“der this section. Statéinje,  orgerissued under £40.47may be punished as follows:

o o ) (1) If applicable, the persomay be prosecuted under ss.
940.45 Intimidation of victims; felony . Whoever violates 940.42to 940.45
s.940.44under any of the following circumstances is guiltyaof (2) As a contempt of court under ci85. A finding of con
ClassD felony: temptis not a bar to prosecution under 840.42to 940.45 but:

(1) Wherethe act is accompanied by force or violemre 4y Any person who commits a contempt of court is entitled to
attemptedorce or violence, upon the victim, or the spouse, child et for any punishment imposed therefor againstsentence
stepchild,foster child, treatment foster child, parent, siblorg imposedon conviction under s840.42to 940.45 and
grandchildof the victim or any person sharing a common domicile (b) Any conviction or acquittal for any substantivdeoie

with the victim. . )
. . - underss.940.42to 940.45is a bar to subsequent punishment for
(2) Wherethe act is accompanied by injury or damagthé&o contemptarising out of the same act. q P

realor personal property of any person covered under(sub. (3) By the revocation of any form of pretrial releasdafei-

(3) Wherethe act is accompanied by any express or impligfe of hajl and the issuance of a bench warfanthe defendarg’

threatof force, violence, injurpr damage described in s¢b) or 5 est0r remanding the defendantdastody After hearing and

). o . on substantial evidence, the revocation may be made whether the
(4) Wherethe act is in furtherance of any conspitacy violation of order complained of has been committed by the
(5) Wherethe act is committed bgny person who has suf defendantpersonally or was caused or encouraged to have been

fered any prior conviction for any violation under 840.42to  committedby the defendant.

940.45 s.943.3Q 1979 stats., or any federal statatestatute of  History: 1981 c. 18.

any other state which, if the act prosecuted was committed in this

state,would be a violation under s340.42t0 940.45 940.49 Pretrial release. Any pretrial release of any defen

(6) Wherethe act is committed by any person for monetai§@ntwhether on bail or under any other form of recognizance shall
gain or for any other consideration acting on the requeahyf be deemed to include a condition that the defendant neitl‘mrdo,

otherperson. All parties to the transactions are guilty under thigauseto be done, nor permit to be done on his or her behalf, any
section. actproscribed bys.940.42t0 940.45and any wilful violation of
History: 1981 c. 18;1997 a. 143 the condition is subject to punishment as prescribed 948.48
(3) whether or not the defendant was sibject of an order under
940.46 Attempt prosecuted as completed act.  Whoever s.940.47
attemptsthecommission of any act prohibited under®#).42to History: 1981 c. 18.
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