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CHAPTER 94
PLANT INDUSTRY

94.01  Plantinspection and pest control authority 94.65  Soil and plant additives.

94.02  Abatement of pests. 94.66  Sale of agricultural lime; license; penalty

94.03  Shipment of pests and biological control agents; permits. 94.67  Pesticides; definitions.

94.10  Nursery stock; inspection; licensing. 94.675 Pesticides; adulteration.

94.11  Special inspections; fees. 94.676 Pesticides; misbranding.

94.26  Cranberry culture; maintenance of dams, etc. 94.68  Pesticides; licensing of manufacturers and labelers.

94.27  Liability for damages. 94.681 Pesticide manufacturers and labelers: fees and sgeshar

94.28  Arbitrators to fix damages. 94.685 Pesticidesficensing of dealers and distributors of restricted—-use-pesti
94.29  Appeal. cides.

94.30  Rights on payment. 94.69  Pesticidesyules.

94.31  Service of notice. 94.70
94.32  Pay of arbitrators. '
94.35  Cranberry growers association.

94.38  Agricultural and vegetable seeds; definitions.

Pesticides; prohibited acts.
94.701 Pesticides; local regulation.
94.702 Veterinary clinic permit.

04.385 Seed label locations. 94.703 Pest!c!des; I!cens!ng of _cor_nr_nercial applica_tion bue_;inesses.

94.39  Seed labeling requirements. 94.704  Pesticides; licensing of individual commercial applicators.

94.40  Seed certification. 94.705 Pesticides; certification requirements and standards.

94.41  Prohibitions. 94.707 Distribution and sale of certain pesticides.

94.42  Exemptions. 94.708 Pesticides; sale and use to control bats.

94.43 Seed labelés license. 94.709 Distribution and sale of DDT prohibited.

94.44  Records. 94.71 Pesticides; penalties; enforcement.

94.45  Powers and authority of the department. 94.72  Commercial feed.

94.46  Stop sale; penalties; enforcement. 94.73  Agricultural chemical cleanup program.

94.50  Cultivated ginseng. 94.76  Honeybee disease and pest control.

94.64  Fertilizer. 94.761 Beekeepers, etc.; agricultural pursuit.

94.645 Fertilizer and pesticide storage. 94.77  Penalties.

Cross-reference: See definitions in ©3.01 other materials moved, shipped or transported in violation of any

) . . law, rule, quarantine notice or order

94.01 Plant inspection and pest control authority . History: 1975 c. 394.18; Stats. 1975 5. 94.01.

(1) In the conducbf survey and inspectional programs for the
detection,preventionand control of pests, the department mag4.02 Abatement of pests. (1) If the department finds any
imposequarantines or suasther restrictions on the importationpremisesor any plants, plant parts, or pest-harboring materials
into or movement of plants or other material within this state &iatedthereon are so infested or infected viftjurious pests as
necessanto prevent or control the dissemination or spread @ consitute a hazard to plant or animal life in the state, or any area
Injurious pests. . thereof,it may notify the owner gperson having chge of such

(2) In accordance with sulfl), the department, by summarynremisego that efect, and the owner or person in aishall,
order may prohibit the removal of any plant, host plant, or othgfithin 10 days after such notice, cause the treatment of the prem
pest-harboringnaterial from any private or public property jsesor the treatment or removal and destruction of infested or

anyarea of the state which in its judgment contains or IS EXPOSH cted plants, host plants or other pest-harboring material as
to injurious pests, except under such conditions as in its Judgmgé)

are necessary to prevent the dissemination or spread of pests, ? yctedin the notice. No person may violate the terms of any
ing written notice thereof to the owner or person in geaof the icereceived under this subsection, nor may any damages
property. While such order is ieffect no person with knowledge awardedo the owner for suph treatment, removadiestruction.
thereofshall cause or permit the removal of any such plant, hd¥ty Person dcted by a notice or orderay appeal to the depart
plantor other pest-harboring material from such property or aréaéntand request a hearing unde4.01 (2)
unlessit is in compliance with the conditions of such orderders (2) If the owner or person in chyr fails to comply with the
issuedunder this subsection shall be in writing, have the force atefmsof the notice, within 10 days after receiving it, the depart
effectof an order issued underg3.18 and are subject to right of mentor any cooperating local unit of government may proceed to
hearingbefore the department, if requested within 10 days aftgeatthe premises or to treat or destroy the infested or infected
dateof service. Any party &cted by the order may request & preplantsor other material. The expense of such abatement shall be
liminary or informal hearing pending the scheduling and condugétified to the town, city owillage clerk and assessed, collected
of a full hearing. and enforced againtite premises upon which such expense was
(3) No personmay obstruct or interfere with the examinationncurredas taxes are assessed, collected, and enforced, and shall
or testing, by authorized inspectors and agefite department, pe paid to the cooperating unit of government incurring the

of any plants or other material suspected of being infested ihensepr into the generdlund if the control work was cen
infectedwith any injurious pests; nor may any person move agyctedby the department.

plants,plant parts, pests or pest—harboring materials contoary
theterms of any quarantine, rule, notice or order under this s
tion.

(4) The department, through its authorized agents or insp

c (3) If a serious pest outbreak constitutingignificantthreat
0 agricultural production or plant life occurs, and cannot be ade
g@atelycontrolled by individual property owners or local urifs

tors, may enter at all reasonable times angperty for purposes governmenin any area of this state, the department may petition

of inspection, investigation and control of suspected pest infedfa€10int committee on finance for engemcy funds with which
tions or infections and may intercept, stop and detain fiociaf © conduct needed control woridependently or on a cooperative
inspectionany person, truck, vessel, aircraft or other conveyang@siswith the federal or local units of government.

believedto be carrying plants or other materials infested or (4) This section pertain® the abatement of pests on agricul
infectedwith pests, and may seize and destroy any such plantswal lands and on agricultural business premises. This section
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doesnot afect theauthority of the department of natural resourcesus plant pests or in such damaged or desiccated condition as to

underch. 26. beincapable of reasonable growth.
p g
. zH(l)story: 1975 ¢. 394s5,19;1975 c. 421 Stats. 1975 s. 94.02977 c. 4181981 (b) By notice in writing the department may require a nursery
o manor dealer to hold any variety of nursery stockifmpection
94.03 Shipment of pests and biological control or reinspection whenever such action is necessary to determine

agents; permits. (1) No person may sell or feff for sale, or thatit is free from pests. The department may further order the
move, transport, deliveship or ofer for shipmentany pest, as remO\_/aIfrom sale_ and the treatment or destruction of any nursery
definedin 5.93.01 (10)or any biological control agent as definedtockinfested or infected witijurious pests or stock which is not
in sub.(2), without a permit as prescribég rules of the depart viableor is in such damaged or desiccated cc_)ndltlon asto be inca
ment. Such rules may provide for reasonable exemptions frd¥APleof reasonable growth. No compensation shall be paid for
mentdetermines that the proposed shipn@nise will not create havethe efect of a special order under 83.18 and may be
sufficienthazard to warrant refusal of a permit. Permits shall §@pealedo the department as provided unde3401 (2)
affixed to the outside of every shipping containemocompany (3) (a) No person may engage as a nurseryinahis state
the shipment as the department directs. without a license from the department. Such license expires on
(2) Thedepartment may by rule regulate and control the sd#arch31 of eac_h yearApplications for license shall be submltte_d
and use of biological control agents assure their safety andon a formprescribedy the department, and shall be accompanied
effectivenessn the control of injurious pests and to prevent they payment of the required felhe fee for nurserymen whose
introductionor use of biological control agents which may b@rossannual sales of nursery stock do not exceed $5,000 is $10.
injuriousto persons or property or useful plant or animal life. THEhe fee for nurserymen whose gross annual sales exceed $5,000
term*“biological control agent” as used in thisction means any is based on total acreaged is as follows: $35 for less than 10
living organism which because of its parasificgdatory or other acres;and$35 for 10 acres or more with an additional acreage fee
biological characteristics may leffective for use in the suppres of $25 for each 25 acres or fraction thereof for all acreage in excess
sionor control of pests bigiological rather than chemical meansof 10. Nurserymen sellingursery stock from a supply on hand
History: 1975 c. 394s.6, 17, 1983 a. 18%.329 (20) at other than a nursery locatishall pay an additional fee of $25
for each such place of business. Each nurseryman shaidduy
94.10 Nursery stock; inspection; licensing. (1) DEFIN-  and distribute only nursery stock from fifially inspected
TIoNs. As used in this section: sources. Uponrequest of the department, the nurseryman shall
(a) “Agent” means any person sellingsaliciting orders for furnishalist of all sources from which the nursery stock is secured
nurserystock not from a supply on hand, for a nurseryman andall locations where such stock is soMo license is transfer
dealerat a place other than the nurseryrsar’ deal€s place of able.

business. (b) 1. In addition to the fees under @i, an applicant for a
(b) “Dealer” applies to any person other than a nurserymécenseunder par(a) shall pay a surchge to the department in the
who sells, ofers to sell, solicits orders for or otherwise deals dollowing amount:

traffics in nursery stock, but does not include a person who as _ f the applicant gross annual sale§nursery stock are not
agentor employe does business only in the name lafemsed mgrethan $5,000, $20.

nurserymaror dealer b. If the applicans gross annual sales of nursery staok

(c) “Nursery” includes any grounds or premises in this state gihrethan $5,000 and the applicantiursery is less than 10 acres,
or in which nursery stocks propagated or grown for sale pur ggq.

poses.The term “nursery” shall not be construedrtean a deal .
ck © If the applicans gross annualales of nursery stock are

er's premises or heeling=in grounds on or in which nursery smmorethan $5,000 and the applicantiursery is 10 acres or more,

1S held“for purposes"c_)ther than propagation or growth. the sum of $90 plus $10 for ea®3 acres or fraction of 25 acres
(d) “Nurseryman” includes the person who owns, leases; Man v cass of 10.

agespris in chage of a nurseryAll persons engaged in operating d. If the applicant sells nursery stock from a supply on hand

anursery are farmers and are engaged in farming for all statuto ; .
purposgs. gag 9 at%ther than a nursery locatio®30 for each such place of busi

ness.

(e) “Nursery stock” means all plants and plant parts capable o5t .
propagatioror growth, exceplield, vegetable and flower seeds,  2: 1he amountsollectedunder subdl. shall be credited to
sod, cranberry cuttings, annuals and bulbs. the appropriation under 80.115 (7)_ ()

(em) “Oficially inspected sourcefheans a nursery or dealer . (4) () Every dealer before fefring nursery stock for sale or
licensedby the department under this section, or a source outsiglributing or soliciting orders for nursery stoskall secure a
the state which is dicially recognized by the department undef€aler'slicense from the department. Eamgpplicant for license
sub.(5). shall certify that the applicant will buy and distribute only nursery

(f) “Place of business” mearsch separate store, stand, sal pckf_rom officially mspecte_d sources. Eadealer sha_ll mai
ground,lot, truck, railway car or other vehicle or anil Otblﬁ(’)e ain with the department a list of all sources from which nursery
ator from which ’nursery stock is being sold ofeoéd for sale stockis secured and all locations where such stock is lsioleinse

(2) (a) The department shall inspect any nurseeglin —iI:l applicationsshall be submitte_d on a form prescribed by the dep_art
ground or other pr‘()emises on which Fr)lur yk is 'kep%fogsale mentand shall be accompanied by a fee for each place of business

in the state at such intervals as the department considers nece%l?wfxrenur_sery stock will be sold by the applicant. The_amount of
Every nurseryman and dealer shall maintain facilities wiaich fee is $25 for each place of business. A d&aligense

adequatdor the care and keeping of nursery stock in a healthy ange'reson March 31 of each yeaNo license is transierable.

viable condition pending sale. Every nurserynzaml dealer shall  (@m) In addition to the licendeerequired under pafa), an
remove from sale any nursery stock incapable of reasonatigplicantfor a license under pge) shall pay a surchge of $30.
growth and remove from sale and treat or destroy stock infestE@e amounts collected under thpsiragraph shall be credited to
or infected with injurious pests to prevent the spread of furthéle appropriation under £0.115 (7) (j}

infection or infestation. Nawurseryman or dealer may hsgll or (b) No dealer may sell, fgfr for saleor have in possession any
distributenursery stock except fromfigfially inspectedsources, nurserystock which has not beerfiofally inspected as provided
or sell or distribute nursery stock infested or infeatétth injuri-  in this section.
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(5) Thedepartment may enter into reciprocal agreements witd.27 Liability for damages. Any person who builds or
otherstates for the recognition offimfial license and inspection maintainsany dam or constructs or keeps open any ditch or drain
certificates. Nursery stock owned by persons from such statasders.94.26is liable to persons whose lands are overflowed or
may be sold and delivered in this state without license or fee, if likéherwiseinjured by the dam, ditch or drain for the full sum of
privilegesare accorded to persons from this state in stlbbr damagesustained, which shall be ascertained undet.28and
statesand thedepartment finds that such states require inspecticecoveredunder ss94.28to 94.3Q
equalto that required in this state, except that any nonresidentiistory: 1993 a. 4921997 a. 253
nurserymaror dealethaving a place of business in this state shall . . o
obtaina license and pay the fees required by this section. ~ 94.28 Arbitrators to fix damages. (1) If a persorclaiming

(6) LABELING NURSERYSTOCK: RETAIL SALES. (a) Everynurs damagedrom a dam, ditch or drain cannot agree with the person

erymanor dealer shall attach to the outside of each package, b| le to pay the damages under9d.27 the damagelaimant

baleor lot of nursery stock shipped or otherwise delivered, a t342! ts_eletcttgnedlsmtereste_d ztarblrtlratorthang give notice Olf _thed
or label bearing the name and address of such licensee and a c&ffCI'OMO the person against whom the damages are claimed.

fication by the nurserymaor dealer that such nursery stock i '€ Person from whondamages are claimed shall, within 10 days
from officially inspected sources. The requirements ofpaie ~ 21e! receiptof the notice, select another disinterested arbitrator
graphshall notapply to nursery stock sold and delivered at t ot of kin to any of the parties interested in maintaining the dams,

placeof businesef a nurseryman or dealer who has there consp tchesor drains, and givaotice of the selection to the claimant
uouslyposted the license certificate. andto the persons selected as arbitrators.

(b) It is unlawful to acceptor shipment any nursery stock . (2) (8) The personselected as arbitrators under i shall,
unlessit bears a certificate as provided in.a). In case any nurs within _20 days after notice of their appointmetd,all of the fol
ery stock is shipped in or into this state without the certificaf@Vin9: _ N _ _
plainly affixed, the fact must be promptly reported to the depart 1. Appoint a disinterested 3rd person to act as arbitrator with
mentby the carrigrstating the consignor and the consigard them.
the nature of theshipment. Every common carrier when directed 2. Fix a time and place at which the arbitrators shall meet to
by the department shall notify it of any or all shipments of nursedgterminethe claimant damages.
stock, giving the name of the consigndhe consignee, and the 3. Give notice of the appointment of the 3rd arbitrator and the
natureof the shipment and shall hold such shipment subject to tiae and place of hearing to the interested parties.

orderof the department. (b) At the time and place fixed under gaj 2, the arbitrators

(c) Nursery stock sold at retail shall bear adga¢abel giving shallview the premises and hear the proofs and allegations of the
the common or botanical name of such plants. parties.Wthin 10 days thereaftethe arbitrators, or ar/of them,

(7) MISREPRESENTATION. It is unlawful for any person: shall make duplicate statementstbf proceedings had by them

(a) To misrepresent the name, origin, grade, varitglity or andof the amount that they order to be paid to the claimant for the
hardinesof any nursery stock fefred for sale, or to make anyclaimantsdamages and the amount to be pggidhe respective
otherfalse or misleading representation of any kind, in connectig@'tiesfor the arbitrators’ fees and the costs of the proceedings.
with the advertising or sale of nursery stock. The arbitrators Sha” deliver a copy of the statement and ¢oder

(b) To representby name or otherwise, that the person is %achpaNy Within 20 days thereaftethe amount so ordered shall

nurserymaror conducts a nursery business when such igheot 2€ Paid by the party of whom required unless an appeal is taken
case. asprovided under £4.29

) History: 1993 a. 4921997 a. 253
(c) To make &false declaration of nursery stock acreage or

grossannual sales to the department, ocdgaceal nursery stock 94.29 Appeal. If either party is not satisfied with the award the
to avoid inspection. Every person selling nursery stock, upon th&rty may within 10 days after the delivenf the copy thereof to
requestof the department, must furnish copies of the pessoriim or her serve upon either of the arbitraterstice of appeal
orderforms, contracts and other records or documents relatingi@m their award to the circuit court of the county in which the
acreagepr gross sales. landsor any part thereof are situated and pay to the arbitrators the
(d) To sell or ship any nursery stotlearing an outdated, whole amount of their fees plus the fee prescribed8t4.61 (8)
alteredor otherwise invalid certificate. (am) 1, and ifthe party required to pay the damages gives notice
History: 1975 c. 394s.20, 22, 1975 c. 421Stats. 1975 s. 94.10983 a. 189  of an appeal therefrom he or she shall file with the notice of appeal
1989a. 311993 a. 161995 a. 27 anundertaking, signed by 2 or masareties, to be approved by
atleast 2 of the arbitrators, in double the amount of the award, con
itionedto pay anyjudgment that may be rendered against the
Sartyupon appeal. Upon filing theotice of appeal and undertak
g, when required, the arbitrators, or 2 of them, shall, within 10
ays,make and sign a full statement of the proceedings had by
themand of their award and file the same with the clerk of circuit
courtand pay the fee prescribedsi®14.61 (8) (am) 1and there
94.26 Cranberry culture; maintenance of dams, etc. ~ Uponthe clerk shall enter an action in which the claimant is the

Any person owning lands adapted to the culture of cranberr@l@intiff, which shall be deemed then at issue, prateedings

may build and maintain on any land owned by the person s llbe had thereon in like manner as in other civil actions in the
damsupon any watercourse or ditch as shall be necessary for @q: Unless the appellant obtains a more favorable judgment
purposeof flowing such lands, and construct and keep open up&plqnappeal, he or she shall pay costs; otherwise, the respondent.
acrossand through any lands such drains and ditches as shall géstoy: 1981 ¢. 3171993 a. 161995 a. 27

necessaryor the purpose of bringing and flooding or drainamgl 94.30 Rights on payment. (1) If neither party appealsom

carryingoff the water from such cranberry growing lands, or fqh,o 3 vard under 94.28and the responsible party pays the full
the purpose of irrigation, fertilization and drainage of any oth%]{ i

94.11 Special inspections; fees. Persons applying for any
specialinspection and certification of nursery stock or other plal
or material as to freedom from infestation or infection shall p
areasonable fee to covieavel and other expenses of the depar
ment.

History: 1975 c. 394.23; Stats. 1975 s. 9411

: X - “amountof damages and costs awarded within the pinescribed
landsowned by the person; provided, that no such dams or ditcligyers 94.28 (2) (bjor if, uponan appeal, a final judgment is fen
sthalltlnjdure dany _otth_er %afms olr_kdltchdrmretotf)ore IaW‘;‘rJ]”y CON  deredin favor of the claimant anthe responsible party pays the
S Lﬁl;o?y:afgggrgﬂgzame or a like purpose by any other persorjhdgmentand all costs awarded to the claimaithin 60 days

See note 1o 30.18, citing StateZawistowski, 95 W (2d) 250, 290 NW (2d) 303 afterentry of the final judgment, that responsible party dteatie
(1980). the perpetual right to maintain ariceep the dams, ditches or
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drainsthat caused the damage in good condition and reNair (9) “Labeling” includes all labels and other written, printed or
therthe responsible party nor the responsible paegsigns shall graphicrepresentations, in arfigrm whatsoeveraccompanying
beliable for the payment of any furthdamages on account of theor pertaining to any seed whether in bulkiorcontainers and
dams,ditches or drains. includesrepresentations on invoices.

(2) If the responsiblparty fails to make payment as described (10) “Lawn seed” means the seed of grasses, clovesther
in sub.(1) within the applicable prescribed time, tlesponsible agricultural seeds or mixtures thereof commonly used or sold for
party shall forfeit all right under thishapter to maintain the dams,seedingawns, parks or turf areas in this state.

ditchesor drains that caused the damage. (11) “Lot” means a definitquantity of seed identified by a lot
History: 1993 a. 4921997 a. 253 numberor other mark, every portion diag of which is uniform
. . . within recognized tolerances for the factors whigpear in the
94.31 Service of notice. In all cases arising under 84¢..26 labeling. 9

to 94.30when itshall be necessary to serve any notice upon any(lz) “Noxious weed seeds” are divided infoclasses, “pro

personwho may beut of the state or whose whereabouts shall n rb ; ” “ : ; "
i : Ibited noxious weed seeds” and “restricted noxious weed seeds
be known to the person desirihg serve the same, such notice mz;;gB% are defined as follows:

foundwithin (s state. and auch Sonvice shal Fsame 62ct - (2) “Prohibited noxious weed seeds” nclude the seeds of field

asif it was made upon the party interested. bindweed (Convolvulus arvensis)leafy spuge (Euphorbia
esula),Canada thistle (Cirsium arvense) and quack grass {Agro

94.32 Pay of arbitrators. The arbitrators appointed under sPyronrepens). _ )

94.28shall each receive $3 per day for their services, to be paid(b) “Restricted noxious weed seeds” includesheds of dod

in whole or in part by either party as the arbitrators determineder (Cuscuta spp.), wild mustard (Sinapis arvensis), Indias

History: 1997 a. 253 tard (Brassica juncea), buckhorn (Plantago lanceolata), ox—-eye

daisy (Leucanthemum vulgare), perennsaw thistle (Sonchus

94.35 Cranberry growers association.  The Wisconsin arvensis),wild radish (Raphanus raphanistrum), yellowcket

cranberrygrowers associatioshall obtain and publish informa (Barbareavulgaris), wild oats (#ena fatua), giant foxta{Setaria

tion relative to the cultivation and production of cranberrielse  faberi), hoary alyssum (Berteroa incana), downy brome (Bromus

associatiorshall hold semiannuaheetings in August and Januarytectorum)and white cockle (Silene alba).

atsuch place as it shall determine. (13) “Person”includesany individual, firm, partnership, lim
History: 1983 a. 524 ited liability company corporation, compangociety ormssocia
tion.

94.38 Agricultural and vegetable seeds; definitions.
Whenused in s94.38t0 94.46unless the context requires other

WISe. will effectively inoculate the legume as shown by nodulation of

(1) “Advertisement” means all representations, other thage \ats growth of the plants and accumulation of nitrogen in the
thoseon the label, disseminatéa any manner or by any meansy|ants.

relatingto seed within the scope of g1.38t0 94.46

- o (15) “Pureseed”, “germination”, “hard seed” and other terms
(2) “Agricultural seed” includes the seeds of grass, foragg,mmonlyused in labeling and testing seeds shall hdefised
cereal fiber crops and lawn seeds and any other kinds of Se‘?rS?he rules of the department
commonlyrecognized and sold within this stéte sowing pur :

poses as agricultural seeds or mixtures thereof, and may inclgg fon, source, origin, variehamount, processing, blending, test

noxnousweqq seeds ',f, used as agricultural segd. . ing, labeling, salend distribution of seed and includes a file sam
(3) “Certified seed” means seed produced in compliance Withia ot each ot

the standardsind procedures of a certifying agency and that bears wea; " .

an official label issued for such seed by a seed certifying agencccylS:rL?grdgf'zure means the taking of legal custody over seed by

statingthat the seed is certified:he 4 classes of certified seed are?

breedersfoundation, registered and certified. |
(4) “Certifying agency” meanan agency designated by anySa

state territory, possession or foreign country to certify seed.

(14) “Preinoculatedseed” means legumgeed which has
receivedan application, prior to sale, afculture of bacteria which

16) “Record” means allnformation relating to lot, identi

(19) “Stop sale” means a departmeotder restraining the
e,use, disposition or movement of seed.

(20) “Treated seed” means seed which has received an
“ " pplicationof a substance, or has been subjected to a process in
(4m) “Coated seed” meanseed, other than treated see ucha way as to reduce, control or repel certain disegs@isms,

which is covered with any substance that changes the size, s : : :
or weight of the seed. r]fﬂggctsor other pests attacking seeds or seedlings grotharg

rom
(5) “Hybrid seed” means, for a kind wariety of seed, the first

i d f duced b trolled (21) “Type” means a group of varieties searly similar that
generatiorseed progeny of a cross produced by controlled pg{,o'injividual varieties cannot be clearly feifentiatedexcept
lination which combines 2 inbred linesne inbred line and a

singlecross;2 single crosses; one inbred line or a single cross WHnderspeciaI conditions.
g f 9 ! 9 i (22) “Variety” means a subdivision of a kind based on growth,

anopen pollinated variety; or 2 selected clones, seed lines, var ) ‘ h M
etiesor species. “Hybrid seed” does not include saeidentally yield, plant, fruit, seed, disease resistance or other characteristics

producedas a result of incomplete control over pollination. by which it can bedifferentiated from other plants of the same

(6) “Kind” means one or more related species or subspecie

which singly or collectively is known by one common name, such 123) “Vegetableseed” includes the seeds of crops which are
ascorn, oats, alfalfa or timothy grown commercially and in home gardemas vegetables for

(7) “Label” means the display of written, printed or graphigragaagc\?ggsgg&téogeigg_are commonly known and sold in this

matteruponor attached to the container of seedf@r seed sold (24) “Weed seeds” includes the seeds of all playgserally

:‘Er?#éﬁgéjt?fg'giféﬁn;;:?z? ;’Ivrﬁg tgfedlgl\i/\%cri or shipping documepécognizedas weeds within this state, and includes noxious weed

) R seeds.
~ (8) “Labeler” means any person who as growgiocessQr  isiory: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12
jobber, distributoror seller labels seed or accepts responsibility

for labelinginformation pertaining to any container or lot of agri94.385 Seed label locations. (1) Each container of agri
culturalor vegetable seed and whose name and address is requitdidiral or vegetable seed which is sold, distributed ¢eretd or
to appear on the label under94.39 exposedor sale within this state for seeding or sprouting purposes
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shallbear or have attached to it in a conspicuous place a label con(h) For each agricultural seed named under(par
taining the information specified in §4.39 1. Percentage of germination, exclusive of hard seed.
(2) Exceptas providedinder s94.43 (2) each bulk lot of agri 2. Percentage of hard seeds, if present.

cultural or vegetable seed sold within this state for seeding or 3. The calendar month and yethe test was completed to
sproutingpurposes shall include with the invoice or shipmliog  geterminesuch percentages.

umentfurnished the purchaser at time of delivery a label contain () Name and address of the persgmo labeled the seed, or

'ngé{]o?y_'nigg?:mlgg specified in 94.39 who sells, distributes or @drs or exposes it fosale within this

state.
94.39 Seed labeling requirements.  Eachlabel for agricu (3) Forvegetable seeds in containers of one pound or less:
tural or vegetable seed required unde34385shall be a plainly (@) Name of kind and variety
written or printed label in the English languagejing the follow (b) For seedsvhich germinate less than the standard estab
ing information: lishedby department rule:
(1) For agricultural seeds: 1. Percentage of germination, exclusive of hard seed.
(a) The commonly accepted name of the kintlind and vari 2. Percentage of hard seeds, if present.

ety of each agricultural seed compongnéxcess of 5 per cent of 3. The calendar month and ydhe test was completed to
thewhole and the percentage by weight of each in @tits pre  determinesuch percentages.

dominance. When more than one component is required to be 4 The words “Below Standard” in not lets&n 8—point type.

namedthe word “mixture” or “mixed” shall be shown conspicu
’ ¢) Name and address of the person who labeled the seed, or
ously on the label. Seed components of 5 per cent or less m%H% sells, distributes or fers or exposes it fogale within this

named,f desired. sta

. . . te.
(am) The percentage of hybrid seed included in the pure seeq ) £y yegetable seeds in containers of more than one pound:
contentsof the container or bullot, if the percentage is less than . : .
(a) The name of each kind and variety present in excess of 5%

96%. No kind or variety of seed may be labeled as hybrid see, ; ; .
unlessthe pure seeconsists of at least 75% hybrid seed. Designﬁl‘1the whole and the percentage by weight of each, in order of its

tions of hybrid seed shall be treated in the same manner as Rfgfominance. S
namemf Varieties under paca) (b) Lot number or Other |dent|f|cat|0n.
(b) Lot number or other identification. (c) Foreach vegetable seed named: -
(c) Origin by state or foreign country of alfalfa, red clgver 1. Percentage of germination, exclusive of hard seed.
white clover or field corn, except hybrid fiekbrn. If the origin 2. Percentage of hard seeds, if present.
of these crop seeds is unknown, that fact shall be stated. 3. The calendar month and yehe test was completed to
(d) Percentage by weight of all weed seeds. determinesuch percentages.

(e) The name and rate of occurrence per pound of each kindd) Name and address of the person who labeled the seed, or
of restricted noxious weed seed present singly or collectivelyW#o sells, distributes or férs or exposes it fogale within this
excesof: state.

1. One seed i2.5 grams of redtop, bent grass and seeds of (5) Forall treated seeds, in addition to other labeling reguire
similar size and weight and mixtures of those seeds. mentsunder this section (for which a separate label may be used):

2. One seed in 5 grams of rough bluegrass (Poa trivialis) and(@) A word or statement indicating that the seed has been
seedwf similar size and weight and mixtures of those seeds. treated. _ _ _

3. One seed in 10 grams of Kentucky bluegrass, timothy and(P) The commonly accepted coined, chemical (generic) or
seedf similar size and weight and mixiures of those seeds. abPreviatechemical name of the substance apptied descrip

4. One seed in 20 grams alisike cloverwhite cloverreed 107 Of the process used. _
canarygrass andeeds of similar size and weight and mixtures of, (¢) If the substance applied to the seed is harmful to human or

thoseseeds. othervertebrate animals:

5. One seed in 30 grams of orchard grass, cheviesgsie 1. The caut_ion statement “Do not use for food, feed or oil pur
redfescue, birds—foot trefoil and seeafssimilar size and weight POSES’Or a similar statement; L .
andmixtures of those seeds. 2. Words and symbol or a single word indicating the toxicity

of the substance used to treat the seed, such as “Danger — Poison”

ryegrasstall fescue, foxtail millet and seeds sifnilar size and 1dthe skull and crossbones symbol, &iing” or “Caution”;
weightand mixtures of those seeds. and ) _ ) )

7. One seed in 70 grams of smobtiome, rape and seeds of_. > A Statemensetting forth the antidote, if angnd the first
similar size and weight and mixtures of tho:se seeds. aid treatment directions for poisoning by the specific substance.
{6) For all preinoculated seeds, in addition to other labeling

8. One seed in 90 grams of Japanese millet and seeds-of simi*"/ der thi ion (f hich label b
lar size and weight and mixtures of those seeds. requirementsinder this section (for which a separate label may be

. ._ysed):
9. One seed in 100 grams of crown vetch and seeds of smﬁar T .
sizeand weight and mixtures of those seeds. Océ?gtgjword or statement indicating that the seed has been prein

. 10. One seed ir-‘ 150 grams of proso millet, flax and seeds Of(b) The date beyond which the inoculant is not to be considered
similar size and weight and mixtures of those seeds. effective

. ll.dOne_ Sﬁfd ir& 25_0tgrams ;){i?uaj)aﬂss gnd seeds of similar 7y £or field comn seed, in addition to other labelireguire
sizeand weight and mixtures of those seeds. mentsunder this section:

12. One seed in 500 grams of oats, rye, baséeat, sor kG
ghum,buckwheat, sunflower and seeds of similar sizevegight deéi)rip-[ir\]/(én?nq]emonly accepted name of the varietyfatone,

andgxgrneess(:et(??nsgosoeggsrﬁs of field beans, peas, corn, soybeal b) The relative maturity ascribed by the labeler
: ey . ; gy ’ y For all coated seeds, in addition to other labeling reguire
andseeds of similar size and weight and mixtures of those Seer%%:ht)sunder this section, a womt statement indicating ?hatelhe

() Percentage by Weight of 6.1|| other crop seeds. seedhas been coated.
(g) Percentage by weight of inert matter History: 1975 c. 39308 1985 a. 138

6. One seed in 50 grams of alfalfa, red clpseret clover
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94.40 Seed certification. (1) No alfalfa seednay be sold, (h) Represented to be certified seed by means of any labeling,
distributed or offered or exposed for sale within this stéfte advertisemenbr other representations unlesssitcertified and
labeled,advertised or represented as the vernal vatetgss the bearsan oficial certification label.
seedhas been certified by a seed certifying agency (i) Having attached thereto a blue label, unless Ebeh is an

(2) TheWisconsin crop improvement association, a nonprofiffficial certification label authorized for use on such seed by a
organizatiorincorporated under the laws of tisisite, in coopera seedcertifying agency
tion with the university of Wsconsin—Madison college afgricut () When the inoculum applied to preinoculated seed ifeinef
tural and life sciences arttle department, shall be the seed <ertjjye as determined by standards establighetlles of the depart
fying agency for the certification of agricultural amegetable ment.
seedn the state. . . o (k) Not certified by an dicial seed certifying agengyif
_ (3) TheWisconsin crop improvement association, in coopergypeledunder the variety name afvariety of seed which is pro
tion with the university of Wéconsin-Madison college of agrieul tectedby and can only be sold as a class of certified seed under a
tural and_hfeguences, shall es_tabllsh standards and proceduresdfificate of plant variety protection issued under tiegleral
the certification of seed, subjet approval of the department. yjantvariety protection ac7(USC 2321et. seq.), provided that
Standardsind procedures established under this subsection skalbqfrom a certified lot may be labeled as to variety name when
be no less stringent than thopeescribed by the association ofsedin a mixture byorwith the approval of, the owner of the vari
official seed certifying agencies. ety

History: 1973 c. 33%.12; 1977 c. 2%.1650m (4) 1985 a. 138 ) .

(2) It is unlawful for any person:

94.41 Prohibitions. (1) It is unlawful for any person to sell, (&) To detach, alterdeface or destrogny label attached to or
distribute or ofer or expose for sale any agricultural or vegetabRccompanyingseed, or to alter or substitute seed in a manner
seed: whlqh v_voul_d defeat the_ purposes of%el.390r result in the sale

(a) Unless the test to determine ffegcentage of germination ©F distribution of seed in violation of s84.38to 94.460r rules
requiredunder $94.39is completed within a 12-month periogthéreunder. . . .
immediatelyprior tothe date it is sold, distributed orferfed or (b) To disseminate any false or misleading advertisements, or
exposedor sale, as shown by records, exclusive ofchlendar makeany false or misleading claims concerning agricultural or
monthin which the test is completed, except that seeds packagegetableseeds in any manner or by any means.
in hermetically sealed containers may be sold, distributed or(c) To hinder or obstrudh any way any authorized person in
offeredor exposed for sale under such conditianshe depait the performance of the persenduties under s84.38to 94.46
ment may prescribe, for a perioof 36 months following the (d) To fail to comply with a “stop sale” order or to make any

monthin whichthe seeds are tested. No seeds in hermeticalfi,er gisposition of any lot of seed contrary to the provisions of
sealedcontainers shalbe sold, distributed or fefred or exposed suchordepr y y P

for sale beyond such 36—morgRriod unless retested within the (€) To usethe word “trace” as a substitute for any labeling

receding9-month period, exclusive of the calendar month in ™ . -
\?vhich thgretest isopr)npleted Seed. for which the germinatioﬁequ"edunder s94.39relating to thecomposition of seeds or seed
) ! tures.

testdate has expired, shall be relabeled by a licensed labeler pWé)f . . L . )
to its being sold, distributed orfefed or exposed for sale. (f) To use the word “type” iany labeling in connection with

(b) Not labeled in accordance withl.39 or containing any the name of any agricultural seed variety
labeling statements which modify or deny label information (9) To make a false declaration of gross annual sales on any
requiredunder s94.39 or having any other false or misleadingtPplicationfor a seed label&s license or to fail to keep available
labeling. or inspection by th(_e department accurate recofdgoss annual

(c) Pertainingto which there has been a false or misleadirtIeS0f s€€ds sold in this state as a labeler
advertisementglaim or representation. History: 1973 c. 194195 1985 a. 1381993 a. 492

(d) Containing prohibited noxious weed seeds in excess-of tgh 4o Exemptions. The provisions of s€4.38to 94.46do
erancesestablished by rules of the department. notapply to:

. (e) 'Containing restricted noxious weed seeds singly or collec (1) Seedor grain notintended for sowing purposes, except
tively in excess of: whereit is made to appear by labeling, advertising or other repre

1. One seed in one gram of the agricultural seeds named igehtationghat it is available for purchase is being sold, distrib
94.39(1) (e) L.and2. utedor offered or exposed for sale as seed; or whdserepre

2. One seed in 5 grams of the agricultural seeds named inesitedas being suitable for use as seed by such terms as cleaned,
94.39 (1) (e) 3. processedtreated, tested, certified or terms of similar import.

3. One seed in 10 grams of the agricultural seadsed in s. (2) Toseed in storage in, or being transported or consigned to,
94.39(1) (e) 4.t0 6. acleaning or processing establishment for cleaningaressing;

4. One seed in 15 grams of the agricultural seedsed in s. butany labeling or other representation which may be made with
94.39(1) (e) 7. respecto theuncleaned or unprocessed seed shall be subject to ss.

5. One seed in 20 grams of the agricultural seedsed in s. 94.381094.46 o _ _
94.39(1) (e) 8.and9. (3) Any carrier in respect to any seed delivered or consigned

6. One seed in 30 grams of the agricultural seedsed in's. 101t by others for transportation in the ordinary course of its-busi
94.39(1) (e) 10. nessas a carrier

7. One seed in 50 grams of the agricultural seedsed in's. __(4) Any person in respect to any seed sold, distributed or
94.39(1) () 1. offeredor exp_osed fo_sale Whlc_h_was |nc_orrectly labeled or repre

8. One seed in 100 grams of the agricultural seeds name@entectajs.to kind, variety or origin, provided tithe seeds cannot
s5.94 '39 (1) (e) 12and13 dldentified by examination thereof, unless the person has failed

. L ) . _to obtain an invoice, genuirgrower's declaration or other label

(f) Containing weed seeds in excess of one per cent by weigty. information reasonably necessary to insure the seed is-as rep

(g) Consisting in part or in whole of prohibited or restrictegesented.
noxiousweed seeds in excess of quantities prescribed herein. History: 1985 a. 138
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94.43 Seed labeler’s license. (1) Every person whose (5) To publishat least once a yean such form as the depart
nameand address are required to appeatherlabel of any seed mentdeems properinformation concerninghe inspection and
asthe labeler or person responsible for the labeling thereof undatesof seed andhe results of the analysis ofiofal samples of
s.94.39 or every person who opens dvgg or container of seed agriculturaland vegetable seeds distributed within the state.
andsells any part of the seed contained therein, shall obsgiach (6 To establish rules, after public hearing:

labeler’slicense from the department before sellidigtributing (a) Governing thenethods of sampling, inspecting, analyzing,
or offering or exposing, such seed for sale in this state. testingand examining agricultural and vegetable seed, and-+o pre

_ (2) No person may sell, distribute orfef or expose for sale scripe tolerances fopurity and germination tests and rates of
in this state any seatbt labeled by the holder of a seed labgler gccurrenceof noxious weed seeds.

licensewhose name and address are on the label, except that n&)) To add to or remove from the list of prohibited and
licenseshall be required to sell seed of aneivn production if it restrictednoxious weed seeds as specified 84538 (12)
is delivered to the purchaser only on the farm premises where(c) Governing the distribution and labeling of seed

rown or to sell seed only in bags or other closemtainers :
|gabe|edby the holder of a é’eed |age[re,ncense, Labels are not (d) Providing standards for relativeaturities, certification of
requiredfor seed packaged at time of sale at retail by the holdgedand the déctiveness of inoculum applied to preinoculated
of a seed label&s license if the bin or other container fravhich ~ seed.
theseed is sold bears a label and the seed with its labelingenay (e) Providing reasonable standards of germination for vegeta
readily examined by the purchaser prior to sale. Seed sold bila seeds.
licensedabeler under this exception shall be considerdthaisg (/) Providing a list of “fine-textured grasses” and “coarse
beensold under his or her label for purposes of computing licenggds”.

feesunder sub(3). (g) Governing the issuance of seed labslécenses.
(3) Applicationfor a seed label&s licenseshall be submitted &
4

on a form prescribed by the department and shall be accompa@'ﬁ h% For the administration and enforcement of 638t
by a fee based on the gross sales of sé@thn the state by the o

applicantunder his or her own labduring the previous 12 months History: 1975 c. 39308 1983 a. 18%.329 (20)

prior to filing the application. Fees for a labédelicense shall be
computedon gross sales according to the following schedul
Lessthan $10,000, $25; $10,000 or more but less #2000,

94.46 Stop sale; penalties; enforcement. (1) The
Bepartmenmay issue a written or printed “stop sale” order to the

X ‘ owneror custodian of any lot of agricultural or vegetable seed not
$50; $25,000 or more but less than $75,000, $100; $750000,nformingwith ss94.38t094.46 or rules thereundefThe order

morebut Ies_s than $200,000, $1W1d_ $200,000 or more, $2(_)O'shall specify the sections of the lawrules violated and shall pro
(4) Thelicense fee for a new applicantfor a person who did it the sale or other disposition of the seed exasphe depart

not sell seed under his ¢ver own label during the previous 12mentauthorizes or directs. Unless the seed is brought inte com
monthsshall be the minimum fee of $25 for the fiystar or any pjiance with the law or rules and is released ftbe*“stop sale”

part thereof. order,or other disposition iagreed upon in writing within 30 days
(4m) Thefees imposed undeubs(3) and(4) shall be cred after service of the ordethe seed shalbe disposed of as the
ited to the appropriation under20.115 (7) (gm) departmenby notice in writing may direct. This shall not preclude

(5) The licenses shaléxpire on December 31 of each yeaithe voluntary signing of a disposal agreement without the issuance
Licensesshall not be transferable and no fee or any portion ther@bfa “stop sale” order Any notice or order hereunder mbg
shall be refunded after the license has been issued. servedpersonally or by mail and shall hate efect of a special
History: 1985 a. 1381989 a. 311991 a. 269 orderunder s93.18subject to review under cB27 if within 10
daysatfter service of any notice or ordéme owner or custodian
94.44 Records. Each person whose name is required fiiles with the department a written request for a hearing. Final dis
appearon the label as the labeler of agricultural or vegetable se@dsition of the seed shall be stayed during pendency of the hearing
pursuanto s.94.39shall maintain complete records of each lot dfut the “stop sale” order shall remain irfeaft.
seepl_sold or labeled for a perlod_ of 2 years after final sale er dis (2) Any lot of agricultural or vegetable seed not in compliance
positionthereof, except that a file sample of such seed need\{ign ss.94.38t0 94.46 or rules thereundeor not disposed dh
kept for only one year This section shall not be construed agccordancevith anydisposal agreement or order under .
requiringa record of the sale or disposal of each pomiba lot  sha|l be subject to seizure on complagftthe department to a
soldat retail in quantities of less than 40 pounds. All records apgrt of competent jurisdiction. If the court finds the seed to be
samplespertaining to any lot of seed shall be accessiblmépee i yiplation of law andorders the condemnation of said seed, it
tion by the department during customary business hours. shallbe denatured, processed, destroyed, relabeled or otherwise
. disposedf as the court directs.
94.45 Powers and authority of the department. The (3) In addition to or in lieuof other remedies provided for

departments autho.nzed: . enforcementf ss94.38t094.46 the department may apply to the
(1) To enter duringegular business hours all places of bustircuit court for a temporary or permanent injunction to prevent,

nesswarehouses, freight depots, cars, trucksahother places yestrain,or enjoin any person from violating §gt.38to 94.460r
whereseed is stored, transported, sold or exposed for sale. Fhgrules or orders issued thereunder

department is empowered to sample any container of seed, an
lyze and test the samples and inspect all records relating to amhll%

8254%'3(1 in order to secure evidence of violation 0Bés3gto $500for the first ofense. For any subsequenfesise occurring
) ) o i within 5 yearsof a previous dénse, the person shall forfeit, for
(2) To establish and maintain a seed laboraforyhe testing - eachoffense not less than $200 nor more than $1,000. The 5-year
andanalysis of seed. period shall be measured from tldates of the violations which
(3) To make purity and germination tests of seed for persofgsultedin convictions.

on request and for this purpose may prescribe rules governing(b) Any person who knowingly violatess.94.38to 94.460r

4) (a) Any person violating s€4.38to 94.460r rulespro-
gatedthereunder shall forfeit not less than $100 nor ritwaa

suchtesting and fix and collect clges for tests made. rulespromulgatedhereunder may be fined not more than $500 or
(4) To cooperate with the U.S. department of agriculture amghprisonednot more than 6 months or both.
other agencies in seed law enforcement. History: 1985 a. 138
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94.50 Cultivated ginseng. (1) DeriniTions. In this section: 3. The date of the sale or shipment.
(a) “Cultivatedginseng’means ginseng dry root, live root;tis 4. The source of all of the cultivated ginseng dry root included
sueculture or seed that is grown or nurtured in this state by-a pierthe sale or shipment.
son. 5. The year in whiclthe cultivated ginseng dry root was-har
(b) “Dealer” means a person who buys cultivated ginseng feested.
the purpose of resale, except that it does not inciugerson who  (4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or
buys cultivated ginseng dry root solely for tparpose of final growershall make all recordshat are required to be kept under

retail sale to consumers in the United States. this section available upon request to tepartment for inspec
(c) “Ginseng” means Panax quinquefolius L. tion and copying. A dealer or grower registered in this state shall
(d) “Grower” means a person who grows cultivated ginse bmitall records upon request to the department that ar@kept
andwho sells cultivated ginseng to a dealer sideof this state and that are required to be kept under this section.

(e) “Out-of-state cultivatedinseng” means ginseng that is_ (5) FALSE INFORMATION. No person maynclude false infor
grown or nurtured outside this state by a person mationon any document or record required under this section, or
(2) GROWERSAND DEALERS;REGISTRATION, NO pe.rson may act submitfalse information to the department in connection \&ith

- X . registrationunder sub(2). No person may knowingly accept or
asa grower or a dealer unless he or she is registeredtiath reli‘r?ina document or record required under this section that con

department.Any person who acts as a dealer and a grower shalhqaise information to facilitate the sale or shipment of ginseng
register as both. Registrations shall be made annually on a f%"UioIation of this section or €9.611

providedby the department. Registrations expire on December 6) Pu D
31 of each year A dealer shall pato the department an annual (6) PUBLIC INSPECTIONOFDOCUMENTSAND RECORDS. (a) DoG

: : : : umentsand records relating to transactions in cultivated ginsen
registrationfee of $25. The.department sha]l assign a.reglstrangrﬂ; root submitted under tr?is section bgrawer or dealer tg the 9
numberto each person registered under this subsection.

(3) SALE OR SHIPMENTOF CULTIVATED GINSENG. (&) Excepts departmengre not open to public inspection.
providedin par (f), no person may sell or ship cultivated ginsen t(bg _Documlt_ants ar:dt_recordsltrelatlng to (;ra?lsar::tlons 'Ec!ﬂt'd
to a dealer or ship cultivateginseng out of this state unless th atedginseng '(\j'e rloot, |tshsu(ej cu L:re ortse% \&;]; areh31|1| gn' €
cultivatedginseng is accompanied by a valid completed shipm gn%cr)ovnebrli(():ringa:gtign uendgszquehnofugh elg on shafl be
certificatewhich specifies the year of harvest. The person selli P P ) '
or shipping the cultivated ginseng shall complete a valid shipmept(7) ENFORCEMENTACTIONS. The department may by an order
certificateprovided by the department. The person selling of she"Y;Suspend or revoke the registration dealer or a grower and
ping the cultivated ginseng shall on a valid form provided by tHgaY invalidate shipment certificates completed by the dealer or
department report to the department within 30 ddier the sale grower,if the department finds that the dealegoower has vie

or shipment, the source of all of the cultivated ginseng includj€dthis section. The department may by a summary order and

in the sale or shipment. Each person who completes a shiprrﬁé'mompr'or noticeor hearing, suspend or invalidate the registra

certificateor report form shall retain a duplicate copy on and shipmentertificates of a dealer or grower if the depart

tfinds that there is a need fionmediate action to prevent a

; . me
(b) The department shall upon request provide each reg'Ste\%{;tion of this section. An order issuemshder this subsection

grower and dealer with shipment certificates and report for_r@ha” be in writing, have the force andiet of an ordeissued
requiredunder par(a). The department shall stamp each Sh'%nders. 93.18 and is subject to a right of hearing before the
mentcertificate and report form with the registration number gfepartmentif requested within 10 days after service. Hearings on
the grower or dealer A shipment certificate and report form iSsummaryorders shall be conducted within 10 dafter receipt of

valid only if used during the registration period for whitte 5 yequest for hearing. Enforcement of a summary order shall not
stampregistration number of the grower or dealer was issued. Th€stayed pending the hearing.

departmentmay chage a reasonable fee to recover the costs (8) PenaLTY. A person violating this section shall forfeit not
relatedto providing shipment certificates and report forms. more than $500 for each violation
(c) No dealer may purchase wEceive cultivated ginseng History: 1983 a. 27462, 1985 a. 291997 a. 248
unlessit is accompanied by a completed shipment certificate. A
dealershall ret_ain the original copy of each shipmeettificate 94.64 Fertilizer. (1) DeriNITIONS. As used in this section:
heor she receives. . . (a) “Brand or product name” meaasname term, design or
(d) No dealer may purchase or receive out-of-state cultivatgddemarkused in connection with one or more grades of fertilizer
ginseng unless the ginseng is accompanied by a valid written @@tdwhich identifies the product as fertilizer
tificate, issued by the state of origin, certifyittwat the shipment  (p) “Bulk fertilizer” meansfertilizer distributed in a nonpack
consistssolely of out-of-state cultivated ginseng. The certificatggedform.
shallinclude the source, year of harvest, and dry weight of the out™ .y «cystom mixed fertilizer’ meansraixed fertilizer formu
of-statecultivated ginseng included in the shipment. A dealglieqaccording to individuaspecifications furnished by the con
shallretain a copy of each written certificate he or she receiVe§ymerprior to mixing.
() No person may import out-of-state cultivated ginseng into 4y “pjstribute” means to importonsign, sell, dér for sale,
this state, unless the importsdipmentis accompanied by a valid gyjicit orders for sale, or otherwise supply fertilizer for sale or use
shipmentcertificate issued by theate of origin. No person may;,, this state.

ship out—of-state cultivated ginseng under a shipment certificate , \ .- 1. ., -
issuedby this state. (e) “Fertilizer” means any substance, containimg or more
_plant nutrients, which is used for its plant nutrient content and

(f) Paragrapfifa) does not apply to a person who sells or shl&;hich is designed for use or claiméahave value in promoting
cultivatedginseng dry root to a person outside of this state whoggntgrowth, except unmanipulated animal or vegetable manures,
buying or receiving the cultivated ginseng dry root solely for thgay|, liming material, sewage sludge other than finished sewage
purposeof final retail sale to consumerstime United States, if the sjydge products, and wood ashes. “Fertilizer” includes fertilizer
personselling or shipping keeps a written record of the sale g{aterials mixed fertilizers, custom mixed fertilizers, nonagricul
shipmentwhich shall include all of the following: tural fertilizers and all other fertilizers or mixtures feftilizers,

1. The name and address of the purchaser or recipient. regardles®f type or form.

2. The dry weight of the cultivated ginseng dry root included (f) “Fertilizer material” means an element or chemical eom
in the sale or shipment. pound,or a substance manufactured by chemical reaction, which:
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1. Contains one or more plant nutrients; and (b) Any fertilizer distributedin this state in bulk shall be
2. Constitutes a component of fertilizer or is used to-corAccompaniedby a written or printed invoicer statement to be fur
poundfertilizer. nishedto purchaser at time of delivery containing in clearly leg

(fm) “Finished sewage sludge product” means a produet cd!e and conspicuous form the following information:
sistingin whole or in part of sewage sludge that is distributed to 1. Name and address of the licensed manufacturisiibu
the public and that is disinfected by means of compostiagteur  tor.

ization, wet air oxidation, heat treatment or other means. 2. Name and address of the purchaser
(9) “Grade” means the percentage guaranfdetal nitrogen, 3. Date of sale.
availablephosphorus or available phosphate, and solpblas 4. Brand or product name.
sium or soluble potash stated in the same order as listed in this5 Grad
paragraph. - Lrade. .
(h) “Guaranteed analysis” means the percentage of each plant6' Guaraqteed analysis.
nutrientguaranteed or claimed to be present. 7. Net weight.

(i) “Label” means anyvritten, printed or graphic matter on or __ () In lieu of grade and guaranteed analygisfom mixed fer
attachedo packaged fertilizer or whids used to identify fertil tilizer sold in bulk may be labeled to show the weight gratie
izer distributed in bulk or held in bulk storage. of each material in thmixture and total weight of the mixture.

() “Labeling” means all labels and other written, printed dpradeshall bfs. |nd|_cated if a grade is spec_n‘led _b_y the_ purchaser
graphicmatter upon or accompanying fertilizer at any time, and (d) All fertilizer in bulk storage shall be identified with a label
includesadvertising or sales literature. attachedo the storage bin or container giving the name or grade

(k) “Manufacture” means to process, granulate, compourf, the product. _ _ _ _
produce mix, blend or alter the composition of fertilizer or fertil  (€) 1. Guaranteed analysis for the primary nutrients of-nitro -
izer materials. gen,phos_phorus and potassium shall be expressed on the label in

(L) “Mixed fertilizer” meansa fertilizer containing any com thefollowing order and form:
binationor mixture of fertilizer materials, or a fertilizeraterial

i 0,
andany other substance. A fertilizer material that containsimpu TOtél Nitrogen (N). ... &
rities incident to thenormal manufacturing or processing opera  Available Phosphate {Bs) .................... %
tions of that fertilizer material is not a mixed fertilizer as a result  gojyple Potash (J0) ................c..c.... %

of the presence of such impurities unless the impurities are

claimedas plant nutrients or fertilizer materials. 2. If elemental guarantees are required by department rule

Lm) “Nonagricultural fertilizer” means any fertilizer distrib undersub.(9) (a) the guaranteed analysis shall be expressed in
(Lm) g y termsof percentage of available phosphorus and potassium.
utedfor nonfarm use, such as for home gardens, lastmapbery " . . .

flowers, golf courses, parks, cemeteries, greenhouses or nurseriegg' Additional plant nutrients, besides nitrogen, phosphorus
or for research or experimental purposes. andpotassium, claimed to be present in any form or mastradt

be guaranteed on the elemental basis. Other beneficial substances

(m) “Official sample” means sample of fertilizer taken by agr compoundsdeterminable by laboratory methods, may be-guar

rs%pr)irl;aesg&adtgls;ttr#]aednfeﬁlrégent in accordance with methods pr nteedif approved by the department. -

(n) “Packaged fertilizer” means any type of fertilizer sold in (3) FERTILIZERLICENSE. (@) 1. Exceptas providéusubd2.,
closedcontainers no person may manufacture or distribute fertilirerthis state

o B Y without an annual license from the departmehtseparate license

(0) “Percent” and “percentage” mean the percentage Q¥ required for each business locatiand each mobile unit at
weight. ) ) ) which the person manufactures fertilizeh license shall expire
~ (p) “Plant nutrient” means boron, calcium, chloricepper  on August 14 annually and is not transferable between persons or
iron, magnesium, manganese, molybdenoitnpgen,phosphe  |gcations.
rus or available phosphate, potassium or potash, sodium,,sulfur 2. Notwithstanding subdL., a person who distributesly

zinc or any other chemical element recognized as a plant nutrigﬂglof the following is not required to obtain a license ursiead
by department rule. . '

(pm) “Sewage sludge” means the residue mateesiilting - ,
from the treatment of sewage. In this paragraph, “sewage” hastm?r?gj Fertilizer materials to manufacturers for further manufac

meaningspecified in s281.01 (13]
ap (13) b. Packaged fertilizer that is in its original container as pack

(q) “Special-usefertilizer” means fertilizer designed and O
labeled for use in remedying nutrient deficiencies which a?tgedand labeled by the manufacturer or distributor

() “Ton” means a net ton of 2,000 pounds avoirdupois from a licensed manufacturer or distribugord that is labeled as

® “Unmanipulated animal or vegetablenure” means ani requiredunder sub(2) (b) 1, 4., 5. and6., with label information

X . furnish he licen manuf rer or distri r
mal or vegetable manure which has not been treateddohani urnishedby the licensed manufacturer or distributo

: P P ; (b) An applicant for a license under p@) shall submit an
(C)?Agmr;%ngsr.lndlng or pelletizing, by adding a substance or by ag\r/)plicationon a formprovided by the department. The applica

(2) LaseLinG. (a) Any packaged fertilizencluding pack tion shall include information reasonably required by the depart
agedcustom mixed fertili)zlerdistributed in this state shall havementfor licensing purposes. As part of the application, the appli

. . cantshall identify each business location or mobile unit that the
prlicantuses to manufacture fertilizer in this state. The applica

tion shall be accompanied by all applicable fees under(3tjb.
(3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS.

legible and conspicuous form the following information:
1. Name and address of the licensed manufactuidisiibu

tor. (a) No person may distribute mixed fertilizarwhich the sum of
2. Brand or product name. the guarantees for nitrogen, available phosphate and soluble pot
3. Grade. ashtotals less than 24% unless:
4. Guaranteed analysis. 1. The mixed fertilizer is exempted from this requirement by
5. Net weight. departmentule; or
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2. The mixed fertilizer is a nonagricultural or special-fase 4. A groundwater fee of 10 cents per ton, with a minimum fee
tilizer and the person obtaingarmit from the department autho of $1.
rizing its distribution as a nonagricultural or special-igstlizer. 5. An agricultural chemical cleanup surajeof 38 centper

(b) An application for a permit under péa) 2.shall be on a tonon all fertilizer that the person sells or distributethis state
form prescribed by the department and shall be accompaniedafterJune 30, 1999, unless the department establishes asiarver
a proposed product label and a nonrefundable fee of $25. Tdargeunder s94.73 (15)
departmenmay require thathe applicant substantiate, by seien  (b) Exemptions.Paragrapka) does not apply to aryf the fol
tific evidence: lowing:
1. The eficacy and usefulness of the nonagricultural or 1. Fertilizer sold or distributed toraanufacturer for use in the
special-usdertilizer if applied under conditions existing in thisfurther manufacture or processing of fertilizer
stateat the amount and frequency recommended by the applicant. 5 - Fertilizer sold or distributed to a person licensed under sub.
2. The truth of any statement made in the proposed prod(®} (a), for resale by that person.

label or in the permit application. _ _ (c) Use of fees and stmarges. 1. The department shall
(c) 1. Ifthe department finds that the applicant has fulfilled thgepositthe fee under pafa) 1.in the agrichemical management
requirement®f par (b), the department shall issue the permit. fund.
2. If the department finds that the applicant fagled to meet 2. The department shall credit tfee under pafa) 2.to the
therequirements of pafb), the department shall isseenotice of appropriationaccount under £0.115 (7) (h)
denialof the permit. 3. The department shall credit tfee under pafa) 3.to the
(d) Any person who wishes to change the active ingrediesgppropriationaccount under £0.285 (1) (hm)
contentsor the recommended amount or frequency of application 4. The department shall deposit the fee under(@pgd.in the
of a nonagricultural or special-use fertilizer for which the pers@mvironmentafund for environmental management.
hasreceived a permit under pée), shall apply to the department 5 The department shall deposit the surmbamder para
for an amended permit. Paragragb¥ and (c) apply to the 5.in t'he agriClE)IturaI chemical clganup fund.@h para)

issuanceof amended permlts.. . .. (5) TONNAGE REPORTAND FEEPAYMENT. (a) Requirement.A
(€) No person who haseen issued a permit or amended permifrsonwho isrequired to pay fees or surches under sul4)
underthis subsection may: ) shalldo all of the following by August 14 annually:
1. Transfer the permit or amended permit to another person. 1 - rije with the department a report that states the number of
2. Distribute or promoté¢he distribution of the nonagricul tonsof each grade of fertilizer sold or distributed in this state dur
tural or special-use fertilizer using any performanes or €f-  ing the 12 months ending dune 30 of that year on which the-per
cacyclaim which exceeds that allowed by the permit or amendgghis required to pay those fees or surgear
permitor which is inconsistent with the approved product label. 5 Pay the fees and surchas under sul§4) on the tonnage
() Issuancef a permit or amended permit under this SUbSGﬂeportedunder subdi.
tion is neither an endorsement nor a warranty by the department(b) Extended deadlineThe department may extend the filing
(3r) LICENSEFEESAND SURCHARGES. (&) A person applying deadlineunder par(a) for up to 30 days for cause, in response to
for a license under suf8) shallpay the following annual license a request filed before August 14.
fees: (c) Late payment.If a person fails to pay a fee or surger
1. For each business location and each mobile unit that theendue under this section, the amount of theofesurchage is

applicantuses to manufacture fertilizer in this state, $30. increasedy $10 or 10% of the amount that the fee or sugghar
2. If the applicant distributes, but does not manufacture -fertivould have been if paid when due, whichever is greater
izerin this state, $30. (d) Tonnage equivalentsA tonnage report under pda) 1.

(b) Beginning with the license year that begins on Au@Gst shallreport liquid fertilizer tonnage in terms of dry fertilizer ton
2000,a person applying for a license under §8pshall pay the nageequivalents, as prescribed by the department.
following agriculturalchemical cleanup surclugs, unless the  (e) Audit. The department may audit a tonnage report under
departmengestablishes lower surclygs under 94.73 (15) par.(a) 1, including the records on which the tonnage report is
1. For each business location and each mobile unit that Brsed.
applicantuses to manufacture fertilizer in this state, other than (6) Recorps. A person who manufactures, sells or distributes
businesslocation or mobile unit that is also licensed under fertilizer in this state shall keep records showihg grades and

94.6850r 94.703 $20. quantitiesof fertilizer manufacturedsold or di_stributed in this
2. If the applicant distributes, but does not manufacture -fertitate. The person shall keep the records relating to the 12 months
izerin this state, $20. covered by a report under péa) 1. [sub(5) (a) 1] for at least 24

() The department shall deposit the license fees collect@@nthsfollowing thedate of filing the report. The person shall
underpar (a) in the agrichemical management fund. The depamakethe records available the department for inspection and

mentshall deposit the surctges collected under pdb) in the COPYINgupon request. _ _ o
agriculturalchemical cleanup fund. NOTE: The correct cross-refeence is shown in brackets. Coective legisla

. tion is pending.

(4) TONNAGE FEES AND SURCHARGES. (a) Requirement.  (6m) RecORDSCONFIDENTIAL. The department may not dis
Exceptas provided in pa(b), a person who is required to begjose information obtained under sigb) or (6) that reveals the
licensedunder sub(3) and who sells or dlstrlbutes fertilizer in th'Sgradesor amounts of fertilizer sold or distributed by grgrson.
state shall pay to the department the following fees and sgesharThjs subsection does not prohibit the department from preparing
on all fertilizer that the person sells or distributes in this state: gng distributing aggregate information that doest reveal the

1. A basic fee of 25 cents per ton for fertilizer sold or distritgradesor amounts of fertilizer sold atistributed by individual
uted from July 1, 1997, to June 30, 1999, ande3ftsper ton for sellersor distributors.

fertilizer sold or distributed after June 30, 1999, vaithinimum (6p) SUMMARY LICENSESUSPENSION. (a) The departmentay
feeof $25. by written notice, without prior hearingummarily suspend the
2. Aresearchiee of 10 cents per ton, with a minimum fee oficenseof anyperson who fails to file a report or pay a fee or sur
$1. chargeas required under suh).
3. An additional research fee of 10 cents per ton, with amini (b) A summary license suspension under (@rtakes dect
mumfee of $1. on the date specified in tmtice, which may be no sooner than
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10 days after the date on which the notice is received by the-recipi (c) Governing methods of sampling, testing, examining and
ent. analyzingdfertilizer.

(c) A person whose license is suspended undeg@anay (d) Prescribing tolerancdsr deficiencies found in percent
requesta meeting concerning the suspension. The departmagesof plant nutrient guaranteed to be present.
shallhold an informal meeting with the requester as soon as rea(e) Prescribing the manner in which grade apdranteed
sonablypossible and natnore than 10 days after the requestefnalysisshall be declared on the label.

makesthe request in writing, unless the requester agrees to a latefy Estaplishinastandards of identity and purity for fertilizer
date. If the matter is not resolved at the informal meeting, tl a(tf()erials. & y purty

requestemay request a formal contested case hearing under ¢ ) Prescribingstandards for the exemption of mixed fertiliz

ﬁgerAp;?(g;)eSt for a hearing does not stay a summary suspensione ™ - ihe requirement under syBm) (a)

; ; h) Establishing standards and procedures to review an
d) A person who is required to pay a fee or sugtander ( R . . o=
sut().()S) repmains obligated(zo pay thgf}e/e or surghalegg]ardless appllcatlonf_or a permit or an amended permit for the distribution
of whetherthe person continues to be licensed under this sectih2 nonagricultural or special-use fertilizer undgr £8im) (b).
(7) ProHiBITIONS. It is unlawful for any person: (10) PUBLICATION. The department sha_bubllsh,.at least
. ‘ o . . annually,and in such form as it deems prgopaformation con
(2) To distribute any fertilizer in violation of this section orcerpingthe sales of fertilizers, together with other data on their
rulis)prﬁmulgited un(ielr thlsdsectlo.n. load productionand use as it considers advisable, and a report of the
0 make any false, deceptive or misleading guaranteesultsof the analyses based officiel samples of fertilizers sold
claim or representation in connection with the distribution of feithin the statecompared with the analyses guaranteed on the

tilizer. productlabel. Information concerning the production and use of
(c) To manufacture or distribute any fertilizer without a licenstertilizers shall be shown separately for the periods July 1 to
requiredby sub.(3). DecembeBl and January 1 to June 30 of each yNaisclosure

(d) To make any false onisleading statement in an applicatiorshallbe made of the operations of any person.
for a license or in any inspection fee or statistical report, or in any(11) ENFORCEMENT. (a) Stop sale afers. The department
otherstatement or report filed with the department. may issue and enforce a written or printed stop sale order to the
(8) INSPECTION.SAMPLING AND ANALYSIS. (a) The department owneror custodian of any lot or container of fertilizer distributed

shallinspect, sample and analyze fertilizer distributed withen N violation of this sectiowr of rules promulgated under this sec

stateat such time and place and to such extent as is necessaFéV’fb The order shall prohibit the sale or removal of the fertjlizer
determine compliance with this section. xceptas authorized by the department, until it has been brought

. into compliance withthe law or until a plan for disposition is
b) The department may entext all reasonable times, an in ; . .
bui(ld?ng, convepyance or prgmiges used in the manufatode yagreeolJpon with the department in writing. The stop sale order

A R . ; ..shallhave the ééct of a special order under@8.18and shall be
distributionof fertilizer in this state to determine compliance wit : P LR :
this section and to stop any conveyance transporting fertitizer @ubjectto judicial review if, within 10 days after service of the

the purpose of inspecting and sampling the fertilizereaaain order,a request for a hearing is made to the department.
ing i?glgbeling.l pecing ping e ! (b) Temporary holding afers. A temporary holding order

may be issued whenever the department has reason to believe any
| éor container of fertilizer may not be in compliance with the law
ndingfurther evaluatioror laboratory examination and analy
is. A temporary holding order shall bezftive for no more than

(c) Manufacturers or distributof fertilizer shall submit to
the department, on request, fertilizer samples, copies of labeli
or any other data dnformation which the department request

concerningcomposition and claims and representations made da L _ }

By L - ys but may be extended for an additional 15-day period as
fertilizer manufactured or distributed by them in this state. may reasonably be necessary to complete sampling, analysis and
(8m) FERTILIZER RESEARCHFUNDS. (@) Use of funds.Atthe  eyajyationof the fertilizer and its labeling. The fertilizer shall be
endof each fiscal yeathe moneys collected under s¢h.(a) 2. yeleased prior to the expiration of such temporary period if found

ands.94.65 (6) (a) 3shall be forwarded to the university ofSA' {5 pe in compliance with the lawf found to be in violation of the
consinsystem to be used foesearch on soil management, soilay, the temporary holding order shall be extended by notice, in
fertility, plant nutrition problems and for research on surfeater \yriting, to the owner or custodian and a stop sale order issued pro
and groundwater problems which may be related to fertilizgfihiting the further movement or disposition of the fertilizer with
usage;for dissemination of the results of the research; and fgfit consent of the department, subjéstthe right of hearing
otherdesignated activities tending to promote the correct usageyaforethe department if requested within 10 days after service of
fertilizer materials. suchnotice and stop sale order

(b) Fertilizer reseach council. The fertilizer research council  (¢) Seizue, condemnatiomnd sale. Fertilizer not in com
shall recommend projects to be financed by fertilizer researgflancewith this section shall be subject to seizure on complaint
funds. Members of thecouncil shall meet at least annually tasf the department to a court having jurisdictidfithe court finds
selectprojects to recommend for funding. Tieeommendations thatthefertilizer is in violation of this section and orders the sei
shallbe made by majority vote of the council. If the university Gfyre thereof, it shabhe disposed of as the court directs. Disposi
Wisconsinsystem is unable to carry on the projected reseii€h, tjon shall not be ordered by the court without first granting the
council may recommend other appropriate nonproé$earch owneror custodian, at hisr her request, reasonable opportunity
institutionsor agencies for receipt of funds. to reprocess or relabel the fertilizer under supervision of the

(9) RuLEs. The department may promulgate rules: departmento bring it into compliance with this section.

(a) Requiring that the guaranteed analysis of phosphorus andd) Injunction. Upon petition of the departmeamy court hav
potassiumbe expressed in the elemerfaim. If adopted, such ing equity jurisdiction may grant a temporary or permanent
rule shall not take &ct prior to July 1, 1972, and shall providenjunctionrestraining any person from violating or continuing to
for an additional period of at least 5 years during which both thimlate this section or any rules thereunder notwithstanding the
oxide and the elemental guaranteesghosphorus and potassiumexistenceof other remedies at law
may be given on the same label. (12) PeNALTIES. (a) Any person who violates this section or

(b) Regulating the sale and labeling of fertilizercluding any ruleissued thereunder shall forfeit $50 for the first violation
warningor caution statements or directions for usednnection andnot lessthan $200 nor more than $500 for any subsequent
with the labeling of fertilizer violation. Any wilful violation shall constitute a misdemeanor
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andany person convicted thereof shall be fined not less than $2505) PenALTIES. Any person who violates this section or any

nor more than $5,000 or imprisonedthre county jail not more rule or order adopted under this section shall forfeit not less than

thanone year or both. $10 nor more than $1,000 for each violation. Each violation of
(b) Itis the duty of each district attorney to whom any violatioffiis section or any rule or ordeinder this section constitutes a

is reported to causeppropriate actions or proceedings to be-nstseparateffense and each day of continued violation is a separate

tutedfor the collection of forfeitures or enforcement of other-ren®ffense.

edies. In any enforcement action tleurt may in addition to ~ History: 1983 a. 4101985 a. 13%.85, 1995 a. 227

otherpenalties provideth this subsection, order restitution to any i . )

partyinjured by the purchase of fertilizer sold in violation of th@4-65 Soil and plant additives. (1) DEerINITIONS. In this

law.” If the violator is convicted of a crime, restitution shall be i§€Ction:

accordancevith s.973.20 (a) “Active ingredient” means a component of a soil or plant
History: 1977 c. 4181981 c. 571983 a. 18®s.121,329 (20) 1983 a. 4101985  additivefrom which the soil or plant additive derives all or part of

a.147 1987 a. 3981989 a. 311991 a. 39112 1993 a. 16417,492,1995 a. 4176, jts value or diectiveness and which is:

227,1997 a. 27 L . .
1. Aliving microoganism; or

94.645 Fertilizer and pesticide storage. (1) DEFINITIONS. 2. Defined as an active ingredient by department rule.

In this section: (b) “Brand or product name” means a name, term, design or
(a) “Bulk fertilizer” has the meaning specified unde®4.64 trademarkwhich identifies the product.

(1) (b). (c) “Distribute” meango import, consign, sell, f&r for sale,

(b) “Bulk pesticide” means liquid pesticide in a containesolicit orders for sale or otherwise supply for use in this state.
largerthan 55 gallons or solid pesticide in undivided quantities (d) “Inert ingredient” means component of a soil or plant
greaterthan 100 pounds. additivewhich does not &ct the performance orfefacy of the

(c) “Distribute” meando import, consign, sell, f&r for sale, soil or plant additive.
solicit orders for sale or otherwise supply fertilizer or pesticide for (e) “Label” means the display of written, printed or graphic
saleor use in this state. matterwhich is attached to, or forms a part of, the immediate con

(d) “Fertilizer" has the meaning specified unde4.64 (1) tainer of a soil or plant additive, or which accompanies a bulk dis
(e), except that this term does not include anhydrous ammonittiibution of soil or plant additive.

(e) “Manufacture” means to process, granulate, compound, (em) “Sewage sludge” has the meaning specified 8154
produce,mix, blend or alter the composition of fertilizer or to(1) (pm).
manufactureformulate, preparesompound, propagate, package, (f) “Soil or plant additive” means any substance wtiich
label or process any pesticide. intendedto be applied to seeds, soil or plaatsd which is

(f) “Pesticide” haghe meaning specified underd€.67 (25) designedor use or claimetb have value in promoting or sustain

(g) “Waters of the state” has the meaning specified underi?d plant growth; improving crop yield ajuality; promoting or
281.01(18). sustalnlnlgtkrl]e fertlllltybc_)flth(_esolll; or fayé)graﬁly mlofdlfylng thle

(2) StoracGk. (a) Except as provided in , every person structuralp yS|c? or biologica pr(_)perfl the soll for agrllcu
who manufactures or distributeg bulk fertiligg:)or bul)k/ gesticidégral purposes. “Soil or plant additive” does not include:
shall comply with the storage standards adopted under3ub. 1. Fertilizer as defined in 94.64 (1) (e)

(b) This section does not apply to containers for liquid pesti 2. Liming material, as defined :94.66 (1) (am)if the lim-
cide larger than 55 gallons if the er containers are designed foing material is distributed solely for the purposes statedda.66
emergencystorage of leaking containers which are 55 gallons 6k) (am)
smallerand are used only for that purpose. 3. Wbod ashes arnmanipulated animal or vegetable manure,

(3) RuLEs. The department shall adopt by rule standards fgplessdistributed under another name or description.
the storage of bulk fertilizer or bulk pesticides, fbe purpose of 4. Pesticides registered undetJSC 136or by the depart
protectingthewaters of the state from harm due to contaminatianent.
by fertilizer or pesticidesThe rule shall apply to all persons who 5 Any other substance exempted by department rule.
manufactureor dlstrl_bute bulk fertilizer or bulk_ pestmdgs. The (9) “Unmanipulated animal or vegetable manure” has the
rule shall comply with ch160. The rule may include dérent eaningspecified in $94.64 (1) (t)
standarddor new and existing facilities, but all standards sharl]1 i .
providesubstantially similar protection for the watefghe state. _ (2) LICENSE. (a) Except as provided under (&), no person

may manufacture or distribute a soil or plant additive in this state

i (4)TEN';°RCE'E"ENT'I(a) The depfarltm%nt shacljl erggrie this seqnlessthe person first obtains an annual license from the depart
ion. Thedepartment mayoy special order under83.18 pro- o “Application for a license or for renewal of a licessall
hibit a violation of rules promulgated under this section a made on forms provided by the department and shall be accom

require necessary measures to correct the violation. - Spediahieqhy an annual license fee of $25. All licenses expire on
ordersmay be issuedn a summary basis, without prior com March 31

plaint, notice or hearing, where necessary to protect phbkith . . . L .

or the environment. A summary special order is subjeatsubse _, (?) N license is required of a person who distributes a soil or

quentright of hearing before theepartment, if a hearing is Plantadditive of a license holdeif the person:

requestedwithin 10 days after the date on which the order is 1. Distributes the soil or plant additive under the name of the

Served_Any party afected by the Specia| order may request a prbcenseholder and n ther|g|na| container paCkaged and Iabeled

liminary or informal hearing pending the scheduling and conduey the license holder; and

of a full hearing. Hearings, if requested, shmlconducted as 2. Makes no content or performance claim for the soil or plant

expeditiouslyas possible after receipt of a request for hearingdditive other than the written claim of the license halder

Enforcemenbf a summary spe'cial order shall not be stgestt (3) PermiT. (a) 1. Except as provided under sul2dand3.,

ing hearing, except as otherwise ordered by the department. no person may distribute a soil or plant additive in this state unless
(b) The circuit court for any county where violation of such atihe person first obtains a permit from the departmenseparate

order occurs has jurisdiction to enforce the special order Ipermitmust be obtained for the distributioheach soil or plant

injunctive and other appropriate relief. additive.
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2. No permit is required of a person who distributes a soil or (5) LABEL. Every soil or plant additive distributed in tisimte
plant additive for which gpermit has been issued to a permishall be clearly andconspicuously labeled with the following
holder,if the person: information:

a. Distributes the soil or plant additive under the name of the (a) The name and address of the permit holder unde(3ub.
permitholder and in theriginal container packaged and labeled () The brand or product name of the soil or plant additive.

by the permit holder; and (c) The net weight or liquid measure of the swiplant addi

b. Makes no content or performance claim for the soil or plagiie contained in theackage, container or bulk shipment to which
additive other than the written claim of the permit holder the label refers.

3. No permitis required for the landspreading of sewage (q) Thespecific purpose or use for which the soil or plant-addi
sludge under a pollutant dischge elimination system permit tjye is claimed to be &dctive.

issuedby the department of natural resources und2s3.31or (e) Complete directions for use of the soil or plant additive,

28?5?5The applicanshall apply for a permit on a form providedindUdingthe recommendeamount and frequency of application.
L o (f) A guaranteed analysis of the contemitshe soil or plant
by the department anshall submit with the application a pro additivewhich shall include-

posedproduct label and monrefundable fee of $100. The depart . o )
ment may require that the applicant provide substantiatibn 1. The name and percentage by weight of each active ingredi
applicationinformation under sul§4). The department mayiso €Nt listed under the heading "ACTIVE INGREDIENTS”. For
requirethe applicant to make famative label and advertising Microbiologicalproducts, the statement of active ingredients shall
disclosuresf, in the absencef the disclosures, the departmengtatethe number and kind of viable micrganisms per milliliter
determineghat thelabel or advertising of a soil or plant additiveof liquid product, or per gram of nonliquid product.

is deceptive or misleading. 2. Thename and percentage by weight of each inert ingredi
(c) 1. Except as provided in@3.135 if the department finds €nt,listed under the heading “INERNGREDIENTS".

that the applicant has fulfilled theequirements of patb), the (g) Any other information required by department rule.

departmenshall issue a permit. (6) FEES,REPORTSAND RECORDS. (@) Each person holding a

2. If the department finds that the applicant has failed to fulfiiermitfor the distributiorof a soil or plant additive under siB)
therequirements of pafb), the department shall issaaotice of shall:

denialof the permit. 1. Annually by March1, file with the department a tonnage

(d) 1. Any personvho wishes to change the active ingredientportsetting forth the number of tons of each soil or plant additive
contentsor the recommended amount or frequency of applicatialistributedduring the preceding year by that person or by any
of a soil or plant additive for which the person has received-a petherperson authorized under s(®) (a) 2.to distribute under the
mit under par(c) 1.shall apply to the department for an amendeashme of that person and pay to the department a feeceh®§per
permit. Paragraphgb) and(c) applyto the issuance of amendedton so distributed. The minimum total fee is $25.
permits. 2. Maintain, for 2 years following the date the tonnage report

2. Any person who wishes to revise the label of a sgilamt  requiredunder subdl. is filed, distribution records upon which
additivefor which the person has receivegermit under pafc) thetonnageeport is based. The permit holder shall make the dis
1, including a label revision which does not necessitate thébution records available fonspection, copying and audit by
issuanceof an amended permit, shall file the revisatabl with the  the department upon request.
departmenprior to distributing the soil or plant additive bearing 3 Annually by March 31, pay to the department a research fee
the revised label. of 10 cents for each ton of soil or plant additive distributed as

(e) No person who haseen issued a permit or amended permifescribedn the tonnage report filed under subbd The minimum
underthis subsection may: researctfee is $1 for 10 tons or les3he department shall credit

1. Transfer the permit or amended permit to another persahis fee to the appropriation account unde2&115 (7) (h)

2. Distribute or promote the distribution of the soilptant 4. Annually by March 31, pay to the department a groundwa
additive using any performance, use ofigfcy claim which ter fee of 10 cents for each ton of soil or plant additive distributed,
exceedghat allowed by the permit or amended permiivbich asdescribed in the tonnage report filed under sibd’he mini
is inconsistent with the approved product label. mum groundwater fee is $1 for 10 tons or less. All groundwater

(f) Issuancef a permit or amended permit under this Su.bseteessha" be credited to the environmental fund for environmental
tion is neither an endorsement nor a warranty by the departmép@nagement.

(4) SUBSTANTIATION REQUIREMENTS. (&) As a condition tothe  (0) If by March31a person holding a permit under s(&).has
issuanceof a permit or amended permit under @), the depart failedto file a tonnage report or to pay the inspection fee required
ment may require that traplicant substantiate, by scientific-evi underpar (a), the departmenhay summarily suspend or revoke
dence: the permit or license issued under this sectiémpenalty of 10%

1. The eficacy and usefulness of the soil or plant additive ﬁf the inspection fee due shall be assessed against the permit

appliedunder conditions existing in this state at the amanot nolderfor all inspection feesot paid when due. The minimum
frequencyrecommended by the applicant. total penalty is $10. An unpaid inspection fee or penalty shall
g&stitutea debt owed the department by the permit holder until

soilzdr TTaenE[rlzjatQIjlthli:]/ZsfagfeF g/ isr;ateépriﬂt (r)r:a;iri eor? dghde p(;cr)r%(i)t%a'd' The department may not issue or renew a license or issue a
P P P permitor amended permit to a person owing an unpaid inspection

application. fee or penalty
(b) The department may require that the substantiation under, .
par.(a) 1.include replicable results of controllekperimental (c) The department shall deposit fees collected under(pars.

studiesusing the soil or plant additive, the names and quaJific(J:I' and(b) and subg(2) (a)and(3) (b) in the agrichemical manage
tions of the researchers performing the studies and a compl
descriptionof the conditions and procedures of the studies. (7) ProHiBITIONS. NoO person may:

(c) Thedepartment may request assistance from the university(a) Distribute a soil or plant additive violation of this section
of Wisconsin-Madison coilege of agricultural and life sciences ff of rules promulgated under this section.
evaluatingany substantiating evidence requirgter this sub (b) Distribute a soil or plant additive which is toxic or injurious
section. to plants when applied according to label directions.
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(c) Make, in connection with the distribution or promotadn hearingis made within 10 days after the date of service of the
asoil or plant additive, any false, deceptive or misleading claimotice of the temporary or extended holding order
representatioior label statement. (d) Injunction. Upon petition of the department, any court-hav

(d) Make, in connection with the distribution or promotion oing equity jurisdiction may grant an injunction or order under s.
a soil or plant additive, any performance, use ficafy claim:  813.025(2) for any violation of this section af rules promul

1. Which exceeds the authorization of a permit issued for dgatedunder this section.

tribution of the soil or plant additive under this section; (11) PenALTIES. () Any person who violates thsgctionor
2. Which is inconsistent with the product label; or arule promulga_lted _under this section shall forfeitmotethan
3. Without having scientific substantiation for the claimet $500for each violation. _ _ _ _ _

time the claim is made. (b) Any person who wilfully violates this sectishall be fined

(e) Make any false, deceptive or misleading statement in-a papt more than $5,000 or imprisoned not mtran one year in the

mit application or in a report or other document submitted to tRUNY jail or both. Restitution shall be iccordance with s.
department under this section. 973.2Q except that an injured party shall receive the amount

(f) Distribute a soil or plant additive under a label which hé}lsetermmedmder $973.20plus $50'.
not been filed with the department. ~ (12) DamAGEs. Any person stiéring damagebecause of a
(g) Imply or directlystate that the department endorses of we}\ﬂ()lat'on of tthlfs sectlo? b%/.an.oghetr. pe&son may sua:l?mag?ﬁ
rantsthe eficacy of a soil or plant additive. any court of competent jurisdici@md may recover twice the
amountof the proven loss, together with costs including reason
(8) INSPECTION,SAMPLING AND ANALYSIS. (@) The department 5pe attorney fees, notwithstanding$4.04 (1)

may inspect, sample and analyze a soil or plant additive aistrib yisiory: 1985 a. 1471987 a. 3081989 a. 311991 a. 39112 1993 a, 161995
utedin this state and investigate possible violations ofgbgdion a.176 227 1997 a. 27 191

andof rules promulgated under this section. ) _ _
(b) The department may enter at all reasonable tiamgs 94.66 Sale of agricultural lime; license; penalty
building, conveyance or premises used in the manufacture-or dif) Unlessthe context requires otherwise:
tribution of soil or plant additives in this state to inspect or sample (am) “Liming material” means any material whidontains
a soil or plant additive. calcium or calcium andmagnesium compounds, is capable of
(c) Upon request of the department, a distributor of acsoil heutralizingsoil acidity and is manufactured, sold or distributed
plantadditive shalprovide the department with a product sampldor the purpose of neutralizing soil acidity or liming bartism-
copy of advertising or label or any other data or information coild material” includes any form of limestone, quicklirhgdrated
cerningthe composition of the soil or plant additiveconcerning lime, marl, paper mill refuse lime, blast furnace slag or mine tail
any claim or representation made in connection with the soil §#ds.

plantadditive. _ (b) “Person” means an individual, firm, association, limited
(9) RuLEs. The department may promulgate rules to impldiability companycorporation or county
mentand administer this section. (2) No person may engage in the business of selling or distrib

(10) ENFORCEMENT. (a) Temporary holding ater. 1. If the utingliming material in this stateithout first obtaining a license
departmenihas reasonable cause to believe that a soil or pldngreforfrom the department unless the person is engaged in the
additiveis being distributed in this state in violation of this sectioBusinessof selling or distributing such product produced by
or of rules promulgated under this section, the department nfjotheralready licensed to do business under this section.
servea written order upon the owner or custodian of the soil or (3) Application for license shall be madgpon blanks fur
plantadditive, temporarily prohibiting the distribution or meve nishedupon request by the departmant shall state the appli
mentof the product, pending further inspection, sampliniglos  cant'sname and business address, the exact location of jpiaices
ratory analysis. No person may distribute or move for any purpas@nufactureof the applicang products, a description of the prod
the soil or plantadditive described in the temporary holding ordaictswhich are to be sold, and such other information as the depart
while the order is in é&ct unless the department has approved tiheentmayrequire. An application may be amended upon written
distributionor movement. noticefrom the applicant.

2. The temporary holding order remains ifeef for 60 days  (4) Each application shall be accompanied by a fee of $10.
afterthe dateof service, unless the order is terminated earlier by (5) Licensegto engagen the selling or distribution of liming

the department under sutsl. materialshall expire on December 31 next followitete of issue.
3. If the department determines that the distribution of the soil (6) (a) Every person engaged in thesiness of selling or dis
or plant additive does not violate this section or rules pro_mulgat@[.[i,uting liming material shalfurnish each purchaser on final
underthis section, the department shall promptly terminate th@jivery of a lot or order of liming material a written statement
temporaryholding order by giving written notice the owner or - ghowingtotal amount delivereih tons and the grade thereof as
custodian. definedin par (b). A written statement setting forth the grade of
(b) Extended holding deer. 1. If the department determinesthe liming material being transported shall accompany each
that the distribution of the soil or plant additive is in violation ofehiclewhen making delivery All liming materialshall be dis
this section or of rules promulgated under this section, the depafibutedon a scale weight basis, except that where no weighing
mentmay extend the order by serving written notice on the owrfegilities are readily available and @mior approval of the depart
or custodian of the soil or plant additive. No person may distrihent, liming materials may be distributed by volume if each
ute, move or dispose of the soil or plant additive described in {ghicletransporting liming materials is accurately and conspicu
extendedholding order unless the departméat approved the ously marked to show cubic yard capacity from which the seller
distribution,movement or disposition. mustguarantee a ton weight equivalent based on agtblished
2. An extended holding order remains ideef until the by the department. This paragragies not apply to marl or paper
departmentnd the owner or custodian of the soil or plant additivaill refuse lime as these materials are distributed on an equivalent
haveagreed on conditions of final disposition of the soil or plamubic yard basis as prescribed by department rule.
additive or until the department authorizes directs other dis (b) 1. “Neutralizing index” means thefettiveness of liming
position. materialto change soil acidity expressed as a whole number calcu
(c) Right to hearing.Holding orders under pai&) and(b) are latedby the following method. The summation of the following
subjectto a rightof hearing before the department if a request f@& quantities is obtained:
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a. The percentage ohaterial passing a U.S. standard 8 mesh (3m) “Businesslocation” means any place from which a eom
sieve,but retained by a U.S. standard 20 m&skie is multiplied mercialapplicationbusiness operates on a regular basis as a com
by 0.2; mercial applicatofor hire, except that it does not include a motor

b. Thepercentage of material passing a U.S. standard 20 m¥hiclethat contains a mobile telephone uwwittich is used to take
sieve,but retained by a U.S. standard 60 mishe is multiplied pesticideapplication orders.

by 0.6; and (4) “Certified applicator” means a private applicatertified
c. The percentage of material passing a U.S. standard 60 nfésthe department to use restricted—use pesticides or a commercial
sieveis multiplied by 1.0. applicatorcertified by the department to use or direct theaise

2. This summation is multiplied by the calcium carbonat@esticidesunder s94.705 _
equivalentof the liming material under consideration to obtain the (5) (&) “Commercial application businessfeans a corpora
neutralizingindex. The formula is: Neutralizing index = [(%8-20tion, limited liability company cooperative association, partner
meshx 0.2) + (%20-60 mesk 0.6) + (%finer than 60 mesh ship, natural person doing business as a sole proprietother

1.0)] x % calcium carbonate equivalent. nongovernmentabusiness entity that does eitleéthe following:
3. “Index zones” means the classificatiohliming material 1. Operates as a commercial applicator for hire.
into numerical ranges of neutralizing indices. 2. Uses or directs the use of a restricted—use pesticide as a

(c) All weights as called for under péa) shall be expressed commercialapplicatoy either directly or through an employe.
on the basis of not more than 8% of moisture. Forpilmposes (b) “Commercial application business” does not include a vet
of the specifications in pafb), “calcium carbonate equivalent” erinaryclinic that uses or directs the use of a pesticide if the-pesti
meansthe acid neutralizing capacity of oven—dried materialide is used or directed to be used only by a veterinarian or-veteri
expresseds the percentage by weight of calcium carbonate. diary technician while lawfully practicing within the scope of his
additionto the grade designation, the actual screen analysis amndher license or certificate.
neutralizingvalue may be given. Any misleading representation (6) “Commercial applicator” meare person, whether or not
on the written statement of guarantee is unlawful. aprivate applicator with respect to some uses, uges or directs

(7) The department shall enforce this section by inspectotsie use of any pesticide, either directly or through an employe, for
chemicalanalyses and otheppropriate methods and for suchany purpose or on any property other than as a private applicator
purposeemployes an@gents of the department shall have fre&Commercialapplicator” does not include:

access during business hours to all placdsusfnessbuildings (a) A person who applies a pesticide, otihan a restricted-
andvehicles used in the manufacture, transportation, sal®®r ysepesticide, solely fonousehold purposes in and around the per
ageof liming material. son’sresidence.

(8) Exceptas provided in s.93.135 the department may (p) A person who contracts with a commercial applicitor
revokeallcense, aftel’ reasonable n0t|Ce, Only fOI’ W||fu| fa”ure tﬁire to app|y a pesticide for the person, if the person does not

comply with any of the provisions of this section and in the evegtherwiseuse or direct theise of a pesticide as a commercial
thelicense is revoked the licensee may have the order of revoggplicator.

gon_reviclewetzq tiy thf gircuét tcr:]ourt of thicmerﬁiﬂ Lhe r;ro” (c) A veterinarian or veterinary technician who uses or directs
ucingpiant IS located and the rewevy y rtshalfbe orall e yse of a pesticide only while lawfully practicing within the
guestiongherein whetheof fact or law; any such appeal must b%copeof his or her license or certificate

takenwithin 20 days of the date of the service of the order of revo B . . o .
(7) “Commercial applicator for hire’means a commercial

cationupon the licensee. : . o .
P applicatorwho uses odirects the use of a pesticide as an indepen

(9) A fee of one andne-quarter cent per ton on all limingyene contractor forhire, either directly or through an employe.
materials(or the equivaleramount on marl and paper mill refuse‘(:ommercialapplicator for hire” does not includeprovider of

lime) Sl(l)ldf Wittwn the stgt_e, Wml‘ a (rjninimum feéglfshalllzbﬁ paid o nitorial, cleaning or sanitizingervices if the provider of the ser
:imnu?] Y, ort ?hpfgce 'Tg Catebn t"i‘{ ylc_ean or e%e ef ruar)r/] VEGS uses no pesticides other than sanitizers, disinfectants and
each year to the department by the licensee. These feaseshall, icigesor a veterinarian or veterinary technician who uses a

usedfor research on liming materials or crop response thegeto eyicideonly while lawfully practicing withirthe scope of his or
the university of Wsconsin—Madison college of agricultural an(Eerlicense or certificate

life sciences, for thdissemination of the results of such research, B N . "
and for other activities which will tend to promote the correct (8) ‘Dealer” means a person engaged in the sale of pesticides
usageof liming materials. In case the university ofsgbnsin— 0 COnNsumers. o )
Madisoncollege of agricultural and life sciences is unable to carry (9) “Defoliant” means any pesticide labeled, designed or
on the recommended program the department may contract vift{endedfor use in causing the leaves or foliage to drop from a

another appropriate institution or agency plantwith or without causing abscission.
History: 1973 c. 33%.12 1977 c. 291983 a. 3181985 a. 1471993 a. 12,492 (10) “Desiccant” means a pesticide labeled, desigrard
1997a. 191 intendedfor use in artificially accelerating the drying of plant tis
sue.

94.67 Pesticides; definitions. In $5.94.671094.71 (10m) “Directsthe use” means to select a pesticide for use by
(1) "Active ingredient means_gny |ngred|e.nt which wilt anotherperson or to instruct or control the application of a pesti
(a) Prevent, destroyepel or mitigate pests; _ cideby another person and to be available if and when needed dur
(b) Accelerate or retard thiate of growth or rate of maturationing that application. “Directs the use” méyt does not necessar

or otherwise alter the behavior of ornamental or crop plants or {§¢ mean to be physically present at the time and place a pesticide

productof the plants through physiological action; is being applied.
(c) Cause the leaves or foliage to drop from a plant; or (11) “Distributor” means a person engagdrdhe sale of pesti
(d) Artificially accelerate the drying of plant tissue. cidesfor resale and includes a person who sells at wholesale or

(2) “Agricultural commodity” means any plant or part of de€tail.
plant, animal or animal product produced by a person primarily (12) “Environment” includes waterair, land and all plants
for sale,consumption, propagation or other use by humans er aandpersons and other animals living in or on the waieor land
mals. andthe interrelationships which exist among them.

(3) “Animal” meansall vertebrate and invertebrate species, (13) “Federalact” means the federal insecticidangicide,
including but not limited topersons and other mammals, birdsandrodenticide act, as amendedSC 136et. seq.) and regula
fish and shellfish. tionsissued under that act.
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(14) “Fungus” means anyon-chlorophyll-bearing plant of destroyingrepelling or mitigatingany pest, or as a plant regulator
alower order than mosses and liverworts (thallophyte), includinigfoliantor desiccant.
but notlimited to rusts, smuts, mildews, molds and yeasts except(25m) “Pesticideproduct’ means a pesticide, all of then

thoseon or in persons or other animals and those on pran  tainersin commerce of which are labeled with a unique combina
cessedood, beverages or pharmaceuticals. tion of all of the following:

(15m) (a) “Individual commercial applicator’ means a natu  (a) The brand name.

ral person who does any O_f the following: . (b) Thepesticide registration number assigned to the pesticide
1. Personally uses or directs the usarof pesticide as a cem | nderthe federal act.

mercial applicatorfor hire, or as an employe of a commercial .
applicatorfor hire. This subdivision does not apply to a person © T“he name of the BeSt'C'de labeler .
performingjanitorial, cleaning or sanitizing services if the person (26) “Plant regulator” means any pesticide labeled

usesno pesticides other than sanitizers, disinfectants and gerffSignedor intended for use, through physiological action, in
cides. acceleratingor retarding the rate @rowth or maturation, or for

otherwisealtering the behavior of plants or the produce of the

2. Personally uses a restricted-use pesticidecasimercial plant, but does not include substances to the extent labeled or

appllcaéqr. h f icit ified und designedor intendedfor use as plant nutrients, trace elements,
subgll cl)rrezctst e use of a pesticibg a person specified undery yitional chemicals, plant inoculants and soil amendments. The

PR ) . ., ) term also excludes nutrient mixtures or soil amendmeots
(b) “Individual commercial applicator” does not include & vefmonly known as vitamin-hormone horticultural products

erinarianor veterinary technician who uses or directs the use ofgended for improvement, maintenance, survival, health and

pesticideonly while lawfully practicing withirthe scope of his or propagatiorof plants, if they are not labeled, designethtended

herlicense or certificate. for use for pest destruction and are nontoxic and nonpoisonous in
(16) “Inert ingredient” means an ingredient which is mot the undiluted packaged concentration.
activeingredient. (26m) “Private applicator” means a persomho uses or

(17) “Ingredient statement” means a statement which-conlirectsthe use of anpesticide for the purpose of producing any
tainsthe name and percentage of each active ingredient anddbgiculturalcommaodity on property owneat rented by the per
total percentage of all inert ingredients in the pesticide; and if tsenor the persos’ employeror on property of another person if
pesticidecontains arsenic in any form, a statement of the percefie pesticide is used without compensation other thatralaing
agesof total and water soluble arsenic, calculated as elementafyyoods or services between producers of agricultural cormmodi
arsenic. tieson an exchangeasis. “Private applicator” does not include

(18) “Insect” means anyf the numerous small invertebratea veterinarian or veterinary technician who us¢eesticide only
animalsgenerally having the bodsegmented, usually belongingwhile lawfully practicing within the scope of his or her license or
to theclass insecta, comprising 6-legged, usually winged forntgrtificate.
including but not limited to beetles, bugs, bees and fliesotiner (27) “Produce”or “manufacture” means to manufacture; for

allied classes of arthropods whose members are wingless and wsylate, prepare, compound, propagate, package, label or process
ally have more than 6 legs, including but not limited to spidergny pesticide.

m'tes't"f‘ks' Ce’I”ltIpedeS and YVOOd l".:e' . (28) “Producer” or “manufacturer” means the person who
(19) “Label” meanghe written, printed, or graphic matter ONproducesor manufactures any pesticide.

or attached to, the pesticide or any of its containers or wrappers(zg) “Protecthealth and the environment” meametection
) (20) _“L_gbeler“ meafns a person thiiaés fl‘_is or her labeb  5gainstany unreasonable adverséeefs on the environment.
the pesticide or any of its containers or labeling. (30) “Registrant’means a person who hasgjistered any pes

(21) “Labeling” means all labeland all other written, printed ticjge under the federal act or rules of the department.

or graphic matter accompanying the pesticide at any tintleeor “ . iy . .
magterpto which referencg isymgde cblﬁe label or in Iiyterature (31) "Restricted-usgesticide” means a pesticide for which
certainor all of its uses are classified as befogrestricted use

accompanyinghe pesticide, except currenfiofal publications
of state agricultural colleges, experiment stationsextdnsion underthe federal act.

servicesor any other state or federal agency authorized bydaw (33) “Unreasonableadverse décts on theenvironment”
conductresearch in the field of pesticides. meansunreasonable risk to persons or the environmiaking

(21m) “Licensee”means a person requireddotain a license into account the economic, social and environmental costs and

unders. 94.68 94.685 94.7030r 94.704 benefitsof the use of any pesticide.

(22) “Nematode”means invertebrate animals of the phylum (33m) “Veterinarian”means an individual who is licensed as
nemathelmintheand class nematodeonsisting of unsegmented? Veterinarian under cH53 ) o .
worms with elongated fusiform or saclikeodies covered with _ (33t) “Veterinarytechnician” means an individual who iscer
cuticleand inhabiting soil, wateplantsor plant parts. Nematodestified as a veterinary technician under 463
may also be called nemas or eelworms. (34) “Weed” meansany plant which grows where not wanted.
personwhose ability to use the English language is limited 2791993 a 161121995 a. 321
becausef the use of a non—-English language in his or her fam
orin his or her daily surroundings and who hagatifty perform
ing in English as a result of limited English language ability ) ) ) .

(24) “Pest” means any insect, rodent, nematode, fungeed () If its strength, qualitypurity or gfectlveness fallbelow
or any other form of terrestrial or aguatic plant or animal life cBPe standards expressed on the Iabe!, .
virus, bacteria oother micro—oganism, except viruses, bacteria (2) If any substance h&gen substituted wholly or in part for
or other micro—aganisms on or in living persons or other livinghe articles;
animals,declared to be a pest under the federal act or rules of thg3) If any valuable constituerdf the article has been wholly
department. or in part abstracted.

(25) “Pesticide” means any substance or mixture of-sub (4) If it does not bear an identifying label or it does not con
stancedabeled or designed or intended fme in preventing, form to thename or description of ingredients given on the label.

I&1.675 Pesticides; adulteration. A pesticide isadulter
ated:
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94.676 Pesticides; misbranding. A pesticide is mis (12) Its labeling contains statements, claiordirections for
brandedf: usewhich, if complied with, would violate any laws of this state

(1) Its labelingbears any statement, design or graphic Fepr@l’ the federal act relating to the sale or use of pesticides.
sentationrelative to the pesticide, o its ingredients, which is ~ History: 1975 c. 94.91 (10) 1977 c. 106

falseor misleading in any particular . . .
9 yp 94.68 Pesticides; licensing of manufacturers and

of ézn)otlrtlésr ‘:‘)’;S'?C'}ggon of, or is déred for sale undgthe name labelers. (1) No person may manufacture, formulate, package,
i T . labelor otherwise produgeesticides for sale or distribution in this
(3) Itis contained in a package or other container or wrappiggyte or sell or ofer to sell pesticides to purchasers in this state,
which does not conform to the standards established under {igtheror not the sales are made wholly or partially in this state
federalact or rules of the department. or another state, without a license from the department. A license
(4) Its label does not bear the registration number assignedipireson December 31 annually and is not transferable. No
eachestablishment in which it was produced as required under tl@nseis required of persons engaged only in the following:

federalact or rules of the department. (a) The sale odistribution of pesticides at wholesale or retail
(5) Any word, statemendr other information required underin the immediate, unbroken container of licenssghufacturers
the authority of the federal act or €81.67to 94.71to appear on asmanufactured, produced, packaged or labeled by them.
thelabel or labeling is not prominently placed on the label ordabel (b) The sale of pesticides or active ingredients to licensed
ing with conspicuousness, compared with other words, -stafganufacturergor use as a basic ingredienttire manufacture or

ments,designs or graphic matter in the labeling, and in terms g@mulationof another pesticide or for further processing, packag
asto render it likely to be read and understood by the ordinafy Pgig or labeling.

sonunder custo.mary condltlons_of purchase an_d use. . (c) The blending of fertilizer—pesticide mixtures in accordance
(6) Thelabeling does natontain directions or instructions for it the registered pesticide label at the custésmequest for use

usewhich are necessary forfefting the purpostor which the  on property owned, rented or controlled by ¢hstomeror blend

productis intended and which, if complied with, are adequate {gq mixtures according to registered pesticide label usesufor

protect health and the environment. tom application by the blendeiThe mixtures may not be resold
(7) Thelabel does not contain a warning or caution statememtredistributed.

which may be necessary and which, if complied with, is adequate(d) The sale or application, as certified commercial applicators

to protect health and the environment. of pesticides or pesticide—fertilizerixtures, mixed or blended by
(8) Thelabel does not bear an ingredient stateroarihat part them for their own use in the commercial applicatibpesticides

of the immediate container which is presented or displaypedr if the pesticides used for miximgnd blending were obtained from

customaryconditions of purchase amah the outside container oralicensee under this section.

wrapperof the retail package, if there is orlerough which the (2) (@) An application for a license under suft) shall be

ingredientstatement on the immediate container cannot be cleaiigdeon a form prescribed by the department. An applicant shall
read,except that a pesticide is not misbranded under this subs@ghmitall of the following with the application:

tion if . , . , . 1. All fees and surchges required under 84.681

(a)_ The size or form of the !mmedlate contajrtn_frt_he outs_lde 2. Areport identifying eacpesticide that the applicant sells
containeror wrappef the retail package, makes it |r_npract|cab|8r distributes for use in this state and the gross revenue that the
to place the ingredient statement on the part which is presented &jicant derived from the sale or distribution of each pesticide
displayedunder customary conditions of purchase; and duringthe preceding yeaas defined in 94.681 (1) (d)

(b)fTrr:e.ingre(;i.enstatem.ent appeg(rjs prominently on another (b) The department may not disclose sales revenue informa
part of the immediate container outside container or wrapper ;o Obtained under paa) 2.

whenauthorized under the federal act.

(9) Thelabelingdoes not contain a statement of the use elasgi (3) Al least 15 days before a person holding a licemster

.\ ; L . filis section begins to sk distribute for use in this state a pesti

fication under which the pesticide is registered underfederal cide product that was not identified in the persomiost recent

act or rules of the department. _ _ annuallicense application, the person shall file a supplementary
(10) Thereis not afixed to its container and to the outsiti®*  reportwith the information required under syB) (a) 2.andany

taineror wrapper of the retail package, if attyrough which the feesand surchayes required under 84.681 The department

requiredinformation on the container can be read clearlabel may not disclose sales revenue information obtained under this

bearing: subsection.
(@) Thename and address of the producegistrant or person  (5) Manufacturersr labelers of pesticides shall submit to the
for whom produced; departmenbn request, product samples, copielsbéling or any
(b) The name, brand or trademark undich the pesticide other data or information whigchedepartment requests concern
is sold; ing composition and claims and representations made for pesti
(c) The net weight or measuretb® contents subject to varia cidesmanufactured or labeled by them in this state.
tionsas authorized under state or federal law; and (6) Thedepartment may require a person licensed usualer
(d) The registration number and use classification assigned o to submit to the department any information which is needed
the pesticide when required under the federal act. in the administration of s84.67to94.71or ch.160. The licensee

.~ ; designate any information submitted under this subseasion
(11) The pesticide contains any substance or substances Y . .
quantitieshighly toxic to persons, unlesise label bears, in addi a rade secret as defined 'm'§”4'90 @) (© Th? depa”me".t‘ay
tion to other required labeling: requirethelicensee to substantiate that the information is in fact

The si f the “skull and b atrade secretAny information which the department determines
(@) The sign 0 the *s (Ll and crossbones, to be a trade secret shall be kept confidemtjathe department.
(b) The word'POISON” prominently in red on a backgroundrhe department magnter into agreements with any person to

of distinctly contrasting color; and allow for the review of trade secret information if the department
(c) An antidote statement of a practical treatment, first aid ensureghat the trade secrigtformation will be kept confidential.
otherwise, in case of pesticide poisoning. The departmentay require a licensee to submit a summary of
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tradesecret information fothe purpose of providing information exceptthat the fee is $650 for the license years that begin on Janu
to the public. ary 1, 1999, and on January 1, 2000.

(7) A license undethis section does not constitute a registra 3. If the applicant sold at least $75,000 of the product during
tion of individual pesticide productsithin the meaning of the the preceding year for use in this state, $1,500, except that the fee
federalact, nor does it authorize any pesticsdde or distribution is $1,200 for the license years that begin on Janlat®99, and

otherwiseprohibited by law onJanuary 1, 2000.
39""{?2'{59?;71%1%%%13?2373- 4101985 223§ 1987 a. 271989 a. 311991 a. (b) For each industrial pesticide product:
1. If the applicant sold less than $25,000 of the product during
94.681 Pesticide manufacturers and labelers: fees the preceding year for use in this state, $315, except that the fee
and surcharges_ (1) DEEINITIONS. In this section: is $265 for the license years that begin on January 1, 1999, and on
(a) “Householdpesticide” means a pesticide that is any of trinuaryl, 2000.
following: 2. If the applicant sold at least $25,000 but less than $75,000

of the product during the preceding yeardse in this state, $860,
- exceptthat the fee is $760 for the license years that begin on Janu

2. A d|smf_ec_:tant. ary 1, 1999, and on January 1, 2000.

3. A g_ermu:lde. i i 3. If the applicant sold at lea$75,000 of that product during

4. An insect repellant that is applied to the human bodg orhe preceding year for use in this state, $3,060, except that the fee
clothing. is $2,760 for the license years that begin on Janiiat$99, and

5. A pesticide that is used exclusively for the treatment eh January 1, 2000.
householcbets. _ ) (c) For each nonhousehold pesticide product:

6. A pesticide product that is labeled exclusively for house 1 | the applicant sold less than $25,000 of that product dur
hold, lawn or garden use if the product eithesad in ready— ing the preceding yedor use in this state, $320, except that the
to—useform or is sold exclusively in container sizes of less thgBeis $270 for the license years that begin on January 1, 1999, and
onegallon. N _ ~onJanuary 1, 2000.

7. A solid or liquid pesticide product that is used exclusively 2 | the applicant sold at least $25,000 but less than $75,000
for the treatment of swimming pools, spas or hot tubs. of the product during the preceding yeartse in this state, $890,

(b) “Industrial pesticide” means a pesticide that is not a housgxceptthat the fee is $790 for the license years that begin on Janu
hold pesticide and that is one of the following: ary 1, 1999, and on January 1, 2000.

1. Solely labeled for use on wood and contains pentachloro 3. If the applicant sold at least $75,000 of the product during
phenol,coal tar creosote or ingeinic arsenical wood presefva the preceding year for use this state, $3,060 plus 0.2% of the
tives. grossrevenues from sales of the product during the preceding year

2. Labeled for use in controlling algae, fungi, bacteria, oth&r use in this state, except that for the license years that begin on
microscopicorganisms or mollusks in or on one or more of the folanuaryl, 1999, and on January 1, 2000, the fee shall be $2,760
lowing and for no other use excdpt a use described in pga) plus0.2% of the gross revenues fra@es of the product during
6.0r7. the preceding year for use in this state.

a. Textiles, paperleathey plastic, vinyl or other synthetic  (3) NONHOUSEHOLDPESTICIDESCLEANUP SURCHARGE. Except
materials,metal or rubber for the licenseyears that begin on January 1, 1999, and January
b. Paints, varnishes, other coating products, lubricants 1, 2000, an applicant for a licensader s94.68shall pay an agri
fuels. cultural chemical cleanup surclgar for each nonhousehold pesti

: . : : . Gide product that the applicant sells or distributesuee in this
quidcé, i&?{Emgrggkeg%l?,rggg&e?grr:lcjif%(i:g:rqggts?r IndUStrI€ﬁstate. Exceptas provided in sul{6) or under s94.73 (15) the

) . . . . a}mountof the surchaye is as follows:
d. Commercial, construction, manufacturing or industrial . .
processesquipment, devices or containers, other than those u da) If the applicant sold less than $25,000 of the product during

in the production or storage of human food or animal feed. epreceding year for use in this state, $5.
e. Air washing, cooling or heat transfer systems. (b) If the applicant sold at lea$25,000 but less than $75,000

. ; of that product during the preceding year for use in this state, $170.
f. Medical equipment. . :
o (c) If the applicant sold at least $75,000 of that product during
g. Drinking water or wastewater systems. ~ thepreceding year for use in this state, an amount equal to 1.1%
(c) “Nonhousehold pesticide” means a pesticide that is nobfgross revenues from sales of the product during the preceding
householdpesticide or an industrial pesticide. yearfor use in this state.
(d) “Preceding year” means the 12 monghsling on Septem  (3m) Woo0D PRESERVATIVES;CLEANUP SURCHARGE. An appli
ber 30 of the year immediately preceding the year for whichgant for a license under 94.68 shall pay an environmental
licenseis sought under £4.68 cleanupsurchage for each pesticide product that is not a house
(e) “Primary producer” means a person who manufactures laold pesticide and is solelgbeled for use on wood and contains
activeingredient that is used to manufacturgporduce a pesti pentachlorophenadr coal tar creosote that thpplicant sells or
cide. distributesin this state.Except as provided in su), the amount
(2) ANNUAL LICENSE FEE. An applicant for a license under s.0f the surchage is as follows:
94.68shall pay an annual license fee &ach pesticide product (a) If the applicant sold less than $25,000 of the product during
thatthe applicant sells or distributes for use in this state. Excefpé preceding year for use in this state, $5.
asprovided in sul(5) or (6), the fee for each pesticide productis (b) If the applicant sold at lea$®5,000 but less than $75,000
asfollows: of that product during the preceding year for use in this state, $170.
(a) For each household pesticide product: (c) If the applicant sold at least $75,000 of that product during
1. If the applicant sold less than $25,000 of the product durittie preceding year for use in this state, an amount equal to 1.1%
the preceding year for use in this state, $265, except that the éégross revenues from sales of the product during the preceding
is $215 for the license years that begin on January 1, 1999, angearfor use in this state.
Januaryl, 2000. (4) PRIMARY PRODUCERSWELL COMPENSATIONFEE. A primary
2. If the applicant sold at least $25,000 but less than $75,0@@ducerapplying for a license under 4.68 shall pay a well
of the product during the preceding yeardse in this state, $750, compensatioriee of $150.

1. A sanitizer
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(5) UNREPORTEDPESTICIDE;INCREASEDLICENSE FEE. If a per  this section. A license expires on December 31 annually and is not
sonapplying for orholding a license under®4.68sells or distrib  transferable.
utesa pesticideproduct for use in this state without having filed (2) (a) A dealer or distributor applying for an annual license
areport for the product under®1.68(2) (a) 2.or (3), the license yndersub.(1) shall apply on a form provided by the department.
feefor that product is twice the amount determined undei(8ub. The application shall include thapplicants full name and the

(6) DISCONTINUEDPESTICIDE;FINAL LICENSEFEEAND CLEANUP  mailing address and street address of each business loftation
SURCHARGE. (a) A person holding a license unde®4.68who  which the applicant sells, or intends to sell, restricted—use-pesti
stopsselling or distributing a pesticide product for use in¢tége cides. The applicant shall submit the license fee and sugehar
shalldo all of the following: requiredunder sub(3) with the application.

1. Notify the department by December 31 of the year in which (b) No dealer or distributor may sell any restricted—use pesti
the person stops selling or distributing thesticide product for cidefrom a sales location opened during a license year until that
usein this state. dealeror distributor pays the license fee and surgbaequired

2. By March 31 of the year following the year in which theéindersub.(3) for the new location.
personstopped selling or distributing the pesticide product for use (3) (a) A dealer or distributor shall pay the following annual
in this state, file aeport with the department showing the grosgcensefee and surchge for each location from which the dealer
revenuethat the person derivébm the sale of the pesticide prod or distributor sells restricted—use pesticides:
uct for use in this state from October 1 of the yeiore the year 1. A license fee of $60.
in which the person stopped sellingdistributing the pesticide

productto December 31 dhe year in which the person stoppeqhe de :
h R o partment establishadower surchge under $94.73 (15)
selling or distributing the pesticide product. exceptthat thedealer or distributor need not pay the surg@dor

3. By March 31 of the year following the year in which thene|icense years that begin on January 1, 1999, and on January 1,
personstopped selling or distributing the pesticide product for usgqq.

in this state, pay a final license fee for the pesticide product; calcu
latedunder sub(2) based on the sales of the pesticide produet
ing the period specified in subd.

2. An agricultural chemical cleanup suragof $40, unless

(b) 1. The department shall deposit the fee upde(a) 1.in
the agrichemical management fund.

4. If the product is a nonhousehold pesticide, pay a final agéiar.%é)Tzh?ndtiga;tgr?iztlti?gl:Itheepncq’?ég}hgesgn%%agsgg?md under

cultural chemical cleanup surclggr calculated under sufB) A\ -
basedon sales of the product during the period specified in subg'story: 1987 2. 271991 a. 2691993 a. 16490, 1997 a. 27

2 94.69 Pesticides; rules. (1) The department magromut

5. If the product is a wood preservativewbich sub(3m)  gaterules:
applies,pay a final environmental cleanup surg®calculated
undersub.(3m) based on sales of the proddectring the period
specifiedin subd.2.

(b) The department may not disclose information obtainqﬂ
underpatr (a) 2.

(a) To declare as a pest any form of plant or animal liferos
which is injurious to plants, persons, animals or substances.

(b) To determine which pesticides and substances contained
ereinare highly toxic to persons.

(7) USE OF FEES AND SURCHARGES. (a) License fees.The (c) To determine standards of coloringdiscoloring for pesti

departmenshall deposit all license fees collected under @hs. cides.

(5) and(6) (a) 3.in the agrichemical management fund except as (d) To carry out therovisions of ss94.67t094.71, including
follows: the sale, distribution or storage of pesticidéss collection and

examinationof pesticide samples, and the removal of pesticides

1. The department shall deposit an amount eq@b4 for from sale after registration has been canceled or if otherwise bein
eachpesticide product for which applicant pays a license fee 9 S A 9
sold, offered or exposed for sale in violation of the law or rules of

in the environmental fund for environmental management. the department
2. The department shaleposit a hazardous household waste P :

collectionand disposal fee of $30 for each household pesticide (&) T govern the labeling of pesicides, including the use of
productfor which an applicant paysliaense fee in the enviren Precautionanor warning statements, the declaration of ingredi
mental fund for environmental management ents,and the giving of adequate instructions or directions for use.

(b) Nonhousehold pesticides; cleanupcharge. The depart () To establish reasonable standards for the packaging of those
mentshall deposit theurchages dollected under sutf8) and(6) pe_stludes which the department finds require special carein pack
(a) 4. in the agricultural chemical cleanup fund. agingand to the extent found necessary to prevent injury to the

. public.
bm) Wood peservatives; cleanups silmarge. The depart . . . .
me(ntsr)lall depopsithe surchages collegted unc?er subism)%nd (g) To require permits or notice to the department prior to the

(6) (a) 5.in the environmental fund for environmental managé&hiPmentor use of pesticidefor experimental or research pur
ment. poses,including conditions undewhich such permits may be

(c) Well compensation feeThe department shall depotie grantedor notice requwed.. . . . .
well compensation fees collected under $dbin the environ . (h) To govern the conditions under which containers of pesti
mentalfund for environmental management. mdgsmay be transported, stored_o_r dlsp_osed gf. _

(8) FEESAND SURCHARGESNONREFUNDABLE. The department . (i) To govern the use of_pest|C|des, including thelr_ for_mula
may not refund a fee or surchy under this section after thetions, and to determine the times and methods of application and
departmentssues a license undei94.68to the person who paid Otherconditions of use. _ _
thefee or surchae, unless the fee or surchamwas not properly () Thedepartment shall promulgate rules when it determines

chargedor collected. thatit is necessary for the protection of persons or property from
History: 1989 a. 311997 a. 27 serious pesticide hazards and that its enforcement is feasible and
will substantially eliminate or reduce such hazards. In making this
94.685 Pesticides; licensing of dealers and distribu - determinatiorthe department shall consider the toxicitszard,

tors of restricted—use pesticides. (1) No dealer or distribu effectivenessand public need for the pesticidasd the availabil

tor may sell or der to sell a restricted—use pesticide in #iiste, ity of less toxic or leshazardous pesticides or other means of pest
whether or not the sale is made wholly or partially in this state @sntrol. These rules do nofexdt the application cdiny other stat
anotherstate, without a license issued by the department undgesor rules promulgated under those statutes.
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(k) To register pesticide®rmulated for distribution and use  (e) Any person shipping a substance or mixture of substances
within this state to meet special local needs as authorized underothly in the conduct of screening tests to determine its usefulness
federalact and impose fees reasonably calculated to cover the aostalue as gesticide or its toxicity or other properties and from
of registration. which the person does not expectégeive any pest control bene

(L) To exempt any pesticides fraiime application of s@4.67 it from its use.
to 94.71which are adequately regulated under other state or fed (3) No person may:
erallaws or which are of such a character that the regulation of(a) Detach, altgrdeface or destroyn whole or in part, any
their use isunnecessary for the protection of health and the entdbelor labeling required under the federal act or unde€d4867
ronment. to94.71or rules under s94.67t094.71, or add any substance to

(2) (a) Notwithstanding sul{1) (i) and ss160.19and160.21, ~ or take any substance from any pesticide in a manner that may
the department may not promulgate a rule prohibiting the usedsfeatthe purposes of the laws.
atrazinein part or all of the area described in.i¢hj, based ona  (b) Use for personal advantage or reveal, other than to federal
sampleof groundwater taken before June 17, 1998, with a coor state agencies, the courts, physicians, pharmacists or other per
centrationof total chlorinatedatrazine residue that attains orsonsrequiring theinformation for the performance of their duties,
exceedsthe enforcement standard if the concentration of totahy information relative to formulas acquired in théministra
chlorinatedatrazine residue in a subsequent sample of groundvian of ss.94.67t094.71which may be confidential under the fed
ter from the same sampling point is less temenforcement stan eral act or otherwise constitute a tradecret as defined in s.
dard,except that the department may promulgate a rule prohitii84.90(1) (c).

ing the use of atrazine in part or all of the area described.ifbpar (c) Advertise pesticides registered for restricted-asse regis

basedon a sample of groundwater taken after June 17, 1998 tifint, manufacturerwholesalerdealey retailer or other distribu
which the concentration of total chlorinated atrazigsidue tor without disclosing that the pesticides are classified as

attainsor exceeds the enforcement standard. restricted-us@esticides.

(b) Paragrapita) applies to an area in the town of North tan  (d) Use omake available for use any restricted-use pesticide
caster,Grant Countydescribed as follows: SE-1/4 of Sec. 7¢contrary to its labelingor other restrictions or exemptions
S-1/20f Sec. 8, SW-1/4 of Sec. 9, W-1/2 of Sec. 16, Sec. Jimhposedon its use under the federal act or the laws of this state.
E-1/2 of Sec. 18 NE-1/4 of Sec. 19, N-1/2 of Sec. 20 and (g) Claim falsely to be a certified applicator in one or mmes
NW-1/4 of Sec. 21, 15 N., R.3W of any pesticide_

History: 1975 c. 94.91 (10) 1977 c. 1061983 a. 4101997 a. 27237, . . . .
Cross-—reference: See s134.67for prohibitionof use of DDT and exceptions to ® Use or direct t_h_e use of PeStIQIde_S asa cer_tn‘led appll_c_ator
the prohibition. in categories of pesticidese and application for which no cettifi

See note to 29.65, citing 62 At@en. 130. cationhas been obtained.

" . (g) Use any pesticidiem a manner inconsistent with its labeling
94.70 Pesticides; prohibited acts. (1) No person may exceptas authorized by the department.

distribute,sell, ofer for salehold for sale, ship, deliver for ship L . .
= S . ’ ' : (h) Use any pesticide under an experimental use permit con
mentor receive for distribution, delivery or saleany person in nttrary to the provisions of the permit.

this state whether or not the acts or transactions take place i intra

statecommerce or between points within tsigte throuah an () Fail to maintain records or file reports as required under ss.
point outside this state, any [E)esticide: g y 94.67t094.710r rules under s84.67to 94.71or falsify records

. . . or reports or any application filed with the department.
(a) Which has not been registered as required under the feder i) Violate any other provisions of #.67t094.710r orders

actor rules of thg depar.tment. . . or rules issued under 34.67t094.71

_(b) About which claims are madey directions for use are “i,v. 1975 . 945.91 (10) 1977 c. 1061985 a. 2361987 a. 27
given, which differ in substance from representations made iN«yegiigenceper se” instruction was appropriate where violation of (3piég)
connectionwith its registration under the federal act or rules of th(s?;%)eekeep'erhives. Bennett.\Larsen Co. 18 W (2d) 681, 348 NW (2d) 540

department.
P . . . ", ”, Sub.(1) (b), forbidding the distribution of any pesticides about which claims are
(c) Which differs in composition from the compositiogpre  madewhich difer in substance from representations made in connection wietits

sentedn connection wittits registration under the federal act orstrationwith the department was, as a matter of ldelated by defendant, since the
ederal label, which represented the minimum information that could have been sub

rulesof the department. mittedto the department, provided that application of the herbifiee 50% emer

(d) Unless it is in the registrast'manufacturés or packes gencemight reduce yields, whereas a representative of defetaldmlaintiff that
unbroken immediate container and labeled as required under" ‘;‘_%5‘3;;x”g’kﬁ";’g,?éyvf’;]Sg”hgeerﬁig‘;;tﬁ';_*’go%p‘;'{'z”(% the herbicide after 50% emer
federal act or rules of the department.

(e) Whichhas not been colored or discolored as required un@gr.701 Pesticides; local regulation. (1) This section is an
thefederal act or rules of the department. enactmenbdf statewide concern for the purpaxfeproviding uni

(f) Which is adulterated or misbranded, or violates any oth&m regulation of pesticides.
provision of the federal act or s84.67to 94.71or rules of the (2) In this section, “political subdivision” means a ¢ityi-
department. lage,town or county

(2) The prohibitions of sub(1) shall not apply to: (3) (a) Except as provided in péb) or(c), a political subdiwv

(a) Any Carrier Wh||e engaged in transportinq)asticide Sion may not pI’OthIt the use Of or OtherWise regulate peStiCideS.
within this state, if such carrier permits the department on requesi{b) A political subdivision may enact an ordinance that does
to copyall records showing the transactions in and movementaty of the following:

the products. 1. Regulates pesticide use on property in which the political
(b) Public oficials of this state and the fedegdvernment subdivisionhas a fee simple ownership interest.
engagedn the performance of theirfafial duties. 2. Zones areas with respéctpesticide manufacturing, dis

(c) Persons using or possessing a pesticide in accordéthce tribution and disposal.
the terms andconditions of an experimental use permit issued 3. Implements any regulation of pesticidhat the political
underthe federal act or rules of the department. subdivisionis required by federal law or other state lawisrple-
(d) Articles consigned for shipment to another state or fonent.
exportto a foreign countryif prepared or packed according to the 4. Implements a cooperative agreement with the fedaval
specificationsor directions of the purchaser ronmentalprotection agency und@USC 136ua).
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5. Prohibits conduct that is the same as conduct prohibited(a) The complete name, mailing address stnelet address of
underss.94.69t0 94.71or 7 USC 1360 136y the licensee, and the business name, if, amder which the

6. Requires that, when notificatiar pesticide use is requiredlicensee operates as a commercial application business. The
by state or federal lawotification of that use be given to the polit aPplicationshall specifywhether the applicant is a natural person,
ical subdivision. corporationor other legal entity

7. Sets standards for fire preventiortlie storage of apesti  (b) The street address of every business location from which
cidethat poses a fire hazard. the licenseeoperates as a commercial applicator for hire in this

8. Regulatepesticides pursuant to a storm water manag tateor, if the business location has no street address, its legal
mentprogram that is consistent wiid) CFR 122.26 escription. .

() A political subdivision may enact an ordinance or enter intp (¢) If the licensee employs any person to use pesticidés, or
anagreement under 239.33 (9)elating to the storage treatmenﬁ?re‘:tthe use of restricted—use pesticides, the complete name and
or disposabf solid waste containing pesticides, pesticide contailicenSenumber under £4.704of each person so employed.
ersor pesticide residues. (d) Any other information reasonably required by the depart

(4) (a) 1. No later than March 1, 1994, a politisabdivision mentfor the admlnlstratlop of this section. . .
shall provide the department with a copfyany ordinance thatis . (3) (&) A person applying for an annual license under this sec
authorizedundersub.(3) and that is enacted before December 2§0n shallpay the following annual license fee and surgador
1993. each business location that the person operatethis state,

2. A political subdivision may not enact an ordinance that Ecludlng each business location added during the license year:

authorizedunder sub(3) until it consults with the department. If 1. Alicense fee of $70.
apolitical subdivision enacts an ordinance that is authorized under 2. An agricultural chemical cleanup surojewof $55, unless
sub.(3), it shall provide the department with a copy of the-ordthe department establishadower surchge under s94.73 (15)
nanceno later than 60 days after enactment. exceptthat the person need not ping surchage for the license
(b) Before March 1 of each year political subdivision with Y&ars that begin on January 1, 1999, and on January 1, 2000.

anordinance that is authorized under ¢@(b) 5.shall notify the (o) For purposes of this subsection, a business location
departmenbf all enforcement actions taken under that ordinandecludesa site at which a licensee mixes or loads at least 1,500
during the preceding year poundsof active ingredient during a license yeaxcluding active

History: 1993 a. 16, 1995 a. 227 ingredientthat is applied at or immediately adjacent tortixeing

or loading site. If a licensee mixes or loads a total of at least 1,500

94.702 Veterinary clinic permit. (1) In this section, poundsof active ingredient at 2 or more sites that are within 0.5
“clinic” means a veterinary clinic whepesticides are repack mile of each othetthosesites shall be considered a single business
aged,used or directed to be used by a veterinaridsya person location.

underthe direction or supervision of a veterinarian. Multiplebusi (c) 1. Thedepartment shall deposit the fees collected under
nesslocations under common ownership aimhtrol constitute a par.(a) 1.in the agrichemical management fund.

singleclinic. o N 2. The department shall deposit surgfear collected under
(2) No person may own a clinic without a permit issued by thgar. (a) 2.in the agricultural chemical cleanup fund.
departmentinder this section. (4) No commercial applicatiobusiness may apply any pesti

(3) Permitsissued under this section shall expire on Decembsitie, or direct the application of any pesticide by its employe,
31 of each odd-numbered yeakn application for a permit shall unlessthe pesticide application is made by an individual commmer
be submitted to the department on a form provided by the elepgfal applicator licensed under 84.704 and certified under s.
mentand shall include a $25 pernfidge. The application shall 94.705in the applicable pesticide use category

includeall of the following information: (5) No licensee under this section may employ any natural
(@) The name and complete mailing address and street addfrgsonas an individual commercial applicator unlessetmploye
of the clinic. is licensed under €4.704

(b) The name of every person associated with or employed bfistory: 1987 a. 271993 a. 161997 a. 27
the clinic who prescribes, handles or uses pesticides, including the o . ) o )
licensenumber of any such person licensed undéds.04 94.704 Pesticides; licensing of individual commercial

(3m) The department shall deposit the fees collected und@pPlicators. (1) No person may act as an individual commer
sub.(3) in the agrichemical management fund. cCial applicator without a license issued tne department under

(4) Thedepartment may suspend or revake any permit iss U:?héisection. A license expires on December 31 annually and is not
underthis section for a violation of s84.67t0 94.71 All such aﬁﬁ) sferable. A licensee shall carry the license on Misigrerson

violationsshall also be referred to the veterinary examining bo all times when acting as an individual commercial applicator
. license is required of private applicator who applies pesti
for action under 453.07 a pr pp pplies p

History: 1989 2 2761097 & 27 cidessolely as a private applicator or only on an occasional er inci
y: ’ ‘ dentalbasis as a commercial applicator

94.703 Pesticides; licensing of commercial applica - (2) An application for a license undthis section shall be sub
tion businesses. (1) No commercial application businessmittédon a form provided by the department and shall be accom
may operate irthis state without a license issued by the depaff@niedby the license fee arglirchage required under sut8).
mentunder this section. A natural person who operates a comnfgfice€nse application shall include all of the following informa
cial application business as sole proprietord who is also an tion, which shall be promptly updated.by.the licensee in the event
individual commercial applicatpshall be licensed under this sec® @y change during the license period:

tion ands.94.704 A license issued under this section expires on () The complete name, mailing address sinelet address of
December1 annually and is not transferable. thelicensee.

(2) An application for a license undéis section shall be sub ~ (b) If the licensee is engaged in business as a sole proprietor
mitted on a form provided by the department and shall be accotfie licensees business name and addresslifferent than the
paniedby the license fee required under s(8). The license licensee’spersonal name and address.
applicationshall include all of the following information, which  (c) If the licensee i@mployed by a commercial application
shall be promptly updated by the licensee in #wvent of any businessthe name and address of the employdegnmercial
changeduring the license period: applicationbusiness.
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(d) Any other information reasonably required by the depagpecifictypes of pesticides used, the purposes for which they are
mentfor the administration of this section. used,types of equipment required in thapplication, the degree

(3) (a) Except as provided in p#b), a person applying fan of knowledge and skill required and other factehich may war
annuallicense under this section shall gy following license rantthe creation of diérent categories. Thatandards shall pro
feeand surchae: vide that individuals to be certified must be competent with

1. A license fee of $40, except that the license fee is $30 f&sPecto theuse and application of pesticides in the various cate
thelicense years that begin on January 1, 1999, and on Janua@Piiesof pesticide use and application for which certificai®n
2000. esired. For commercial applicators, competencéhia use and

2. An agricultural chemical cleanup surafeof $20, unless handlingof pesticides shall be determined on the basis of written

the department establishadower surchae under s94.73 (15) examinations. - . .
exceptthat the person need not piing surchage for the license ~ (3) RECORDs; REPORTS. Certified commercial applicators,
years that begin on January 1, 1999, and on January 1, 2000'.”C|Uc(ij'n‘élf nonres;degttcon:mermall appllca(tjors, Sh?ial'lnta'n. "
. : . ticides
(b) No license fee is required under.gaj for agovernment recorasol amounts, dates, types, places and Uses of a'l pes
employeor an employe of a public or private educatianatitu- asprescribed by the department. Records shall be kepy/ear
tion if the employes activities as an individual commercial appliandshall be open to and available for inspection at all reasonable

catorfall within the scope dis or her employment by the govern imes by the department or cooperating governmeettibrce
mentalunit or educational institution. mentagencies.

() 1. The departmergthall deposit license fees collected (4) CERTIFICATION OF NONRESIDENTS. (@) The department
underpat (a) 1.in the agrichemical management fund. may, without examination or training ithis state, certify a nonres

2. The department shall deposit the surgbarcollected identto use or direct the use of pesticides in a specific pesticide
unde'rpar (2) 2.in the agricultural chemical cleanup fund. usecategonyif the nonresident meets all of the following require

(4) No licensee under this section may use or direct the use of
any pesticide unless the licensee is certified unde4.§.05in the
applicableuse category

History: 1987 a. 271993 a. 161995 a. 271997 a. 27

1. The person is certified to use pesticides, in the same er simi
lar pesticide use categomynder laws or progranis the persors
stateof residence which have requiremefotscertification equiv
alentto this section and s84.703and94.704and the rules under
94.705 Pesticides; certification requirements and this section and s94.703and94.704 In order to be certified
standards. (1) CERTIFICATIONREQUIREMENTS. (@) 1. No person Withoutexamination as commercial applicator in this state, the
may use or directhe use of a restricted-use pesticide as a priva@rsonmustbe certified as a commercial applicator in the pesson’
applicatorunlessthe person is certified as a private applicator igtateof residence.
the applicable pesticide use category under this section. 2. The persom license or certification in the staterefidence

2. No person may use or direct the use of any pesticide d&agnot been denied, suspended or revoked under the federal act
commercialapplicator unless the person is all of the following:0r by the state of residence.

a. Certified as a commercial applicator in the applicable-pesti (0) An application for nonresident certification under. gay
cide use category under this section. shallbe made om form provided by the department. The depart

b. Licensed as an individual commercial applicator under@€ntmay require an applicant to submit any information that is
94.704 This subd2. b.does not apply to a private applicator whd€asonablhnecessary fathe administration of this subsection. An

uses or directs the use of a pesticide as a commercial applicatdtRpficationunder this subsection shat accompanied by a non
anoccasional or incidental basis anly refundablefee of $75, except that no fiserequired for the certfi

(b) Applicationsfor certification shall be submitted on formscatlon of a nonresident as a private applicatdhe department

prescribedby the department and shall specify the category B guq?fgl(gfgng]eeﬁgﬁﬂﬁ%ed under this paragraph in the agri
pesticideuse and applicatiofor which application for certifica ) g L ' . . .

tion is made. Certifications shall be valid for a period gefirs _ (€) A certification issued under this subsection expires on
from date of issuance or renewal, unless terminated or susper@@%embeel ofthe year of issuance and is not transferable. If the
by the department for failure to comply with teems and coneii nolder of a nonresident certificatiobecomes a resident of this
tions of its issuance or for violation of 4.67to94.71or rules  State,the nonresident certification may not be renewed after its
or orders issued under €81.67to 94.71 Certifications may be €Xpirationdate.

changedbr amended durinthe 5-year period for which issued by  (5) PRIVATE APPLICATORS. The department shall certify resi
the addition of other categories of pesticide use and application @mtprivate applicators to use restricted-use pesticides iofany
which the applicator was not certified at the beginning of the-certhe following ways, as it deems appropriate:

fication period, but all the changes or amendments shall expire(a) Certification by training sessionA private applicator may
concurrentlywith the end of the 5-year certification period.  attenda pesticide applicator training sessiapproved by the

(c) A certified private applicator may be granted an additiondepartment.The training shall cover all areas of competency nec
5 years of certification upon the expiration of his or her certific@ssaryto comply with standards under the federal act. No person
tion, under one of the certification options undeb.(5). A certr  seekingcertification under this paragraph may be requiraeke
fied commercial applicator may be grantedaailitional 5 years awritten examination in order to obtain certification. Upon-suc
of certification upon the expiration of his or her certification - suteessfulcompletion of the training session the applicator dieall
jectto a written examination approved by the department.  granted certification for 5 years.

(d) Except as provided under sih), no commerciahpplica (b) Certification by examination.A private applicator may
tor may be certified except upon satisfactory completion of a writkea written examination approved by the department including
ten examination. The examination shall be desigetst the all areas of competenayecessary to comply with the federal act.
applicant’scompetency in each category of pesticide use f@ertificationfor 5 years shall be granted to the applicator upon
which the applicant seeks certification. successfubompletionof the examination. A private applicator

(2) CERTIFICATION STANDARDS. The department shall, by rule,may engage in a self-study program using training materials
adoptstandards for the trainingnd certification of private and availablein training sessions under p@). Written examinations
commercialapplicators, at least equal to but not to exceed fedesi@llbe given at alesignated departmenfiog, county extension
standardsadopted under the federal adh the adoption of the office or at a site approved by the department.
standardsseparate categories of pesticide use application (c) Certificationfor emegency use.A person may apply for
may be established for certification purposes depending on #weemegency use certification. Only one emency use certi
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cationshall be granted ta person. Thereaftegertification under 94.708 Pesticides; sale and use to control bats.

par.(a) or (b) is necessaryThedepartment shall conduct a spe(1) DeriniTioN. As used in this section, “bat contqmlirposes”
cific evaluation of the applicastability to use and apply the pesti meansfor the purpose of killing, injuring, repelling otherwise
cide safely and correctly antake any other evaluations deemedffectingthe behavior of bats.

necessanpy the department. The department shall notify the (2) SALE PROHIBITED. Except as provided under s§8), no
dealerby telephone that the applicant has been granted ar emgirsonmay sell, hold for sale or distribute any pesticieept
gencyuse certification. \fitten notice of the applicastresponsi aggﬁhthalenéor bat control purposes to a person in this state. No

bility and liability shall be sent by the department to the dealer afighlermay advertise in this state or recommend any pesticide for
theappllcant. This certification shall be valid fone—-time spe batcontrol purposes to a person in this state.

cific use only The departmerg’evaluation shalbe conducted at (3) USE PROHIBITED. Except as provided under su#), no

a designated departmentfiok, any university of éconsin e
extensionoffice or at any other site approved by the departmergt?;;grslg'sa y useany pesicide except naphthalene for bat control

_(d) Certification for persons limited English language abil (4) ExcepTioN. Thedepartment shall promulgate rules estab

{tr);inliner?]%réz SOST e{'rm'ttgd eErrr:%:Ifk? elr?]nt%ul?sg::f&“;%gtg%c_e&\éi ﬂﬂghing standards for the sale, advertisement and use of pesticides

pestici%es The déparp')[ment shall conduct an oral evaluation fgr emegency bat control. The department may issue a permit

each persbn to determine competenGertificationunderthis thorizingthe use of a pesticide in accordance with the rules that

paragraptshall be required fouse of each restricted-use pesti't promylga_ltes only in the case of an individual pat colony after a

cide. Each certificate shall state thpecific restricted—use pesti determinatiorthat there exists an outbreak of rabies that threatens
: public health or another situation where the existence of a colony

cidethe person is certified to use or apply
History: 1977 c.106 1987 a, 2%s.1693c7t0 1693ds 1693dz 1993 a. 1627 O PAIS threatens the health or welfare of any person. The-depart

1995 a. 271997 a. 27 ment may notbase its determination on an isolated individual
instanceof a rabid bat.
94.707 Distribution and sale of certain pesticides. History: 1983 a. 3531997 a. 27

(1) ProHiBITION. NO person may distribute, sellfeffor sale or o .
useany pesticide product containimgy of the following active 94.709 Distribution and sale of DDT prohibited. (1) No
ingredients: personshall distribute, sell, &r for saleor use the chemical ceom

(a) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T). poundDDT (dichlorodiphenyltrichloroethane) or any of its-iso

. . o mers except as provided in this section. In s(@). “DDT”
(b) 2—-(2,4,5-trichlorophenoxy) propionic acid (silvex). includesco?npour?ds isomeric with DDT @

(c) Aldrin. (2) (a) In the event of the outbreak of an epidemic disease of
(d) Chlordane. humansor animals spread by insects which it is knaan be con

(e) Dieldrin. trolled by DDT but cannot badequately controlled by any other
(f) Heptachlor known pesticide, the department may authorize the use of DDT in

(1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS pro-  cONtrollingthe epidemic upon a finding that: _ _
HiBITED. No person may distribute, sellferf for sale or use any 1. A serious epidemic disease of humans or animals exists;
pesticideproduct containing daminozide am active ingredient 2. The disease is likely to spread rapidly unless insects which
andintended for use on a food—producing plant. spreadthe disease are controlled; and

2 EXEMPTION. The prohipition under_ sufil) does not apply 3. The only gkctive means of control is DDT
to aperson using or possessing a pesticide product containing anyp) |n the event of the outbreak of a plant disease of epidemic
activeingredient under sulfl) (a)to (f) according to the terms roportionswhich threatens a significant portion of théeafed
andconditions of an experimental use permit issued under the f@?bpand which is caused or spread by an insect whistknown
eralact or rules of the department. can be controlled by DDT but canrmadequately controlled by

(3) ExisTING sTocks. (a) No later than 6 months after theany other known pesticide, the department may authorize the use
applicabledate under pa(d), any person, exceptdaealer or dis  of DDT in controlling the epidemic upon a finding that:
or Gontaining an aciive muredient isted n Sb ()to(h on he L /A1 epidernic plant disease exists
applicabledate under pafd) shall return or deliver all of that pes cro ?'aﬁge diseasthreatens a significant portion of théeated
ticide to the manufactureor to the dealer or distributor from *"°P: ) )
whom he or she purchased the pesticide. 3. The only dective means of cohtrol is DDT .

(b) No later than one year after the applicable date yrater () The department also mayithorize the use of DDT or its
(d), any dealer or distributor who owned any amairat pesticide 1ISOMersor metabolites for specified research by educationat insti
listedin sub.(1m) or containing an active ingredient listed in sufutionsif it finds that no ecologically significant residues of DDT
(1) (c)to (f) on the applicable date under (&) or who received OF its isomersor metabolites will be allowed to escape into the
anysuch pesticide under péa) shall return or deliver all aghat €nvironment.
pesticideto the manufacturer 195195;0% 7153971 C. 465.93, 1977 c. 2031997 a. 271997 a. 115s.181024; Stats.

(c) Within 30 days after receivingny pesticide under p4a) o
or (b), a dealerdistributor or manufacturer shall pay the persog4.71 Pesticides; penalties; enforcement. (1) PENAL-
from whom the pesticide was received the amount of monegs. (a) 1. Any person who violates 84.67to 94.71 or any
which that dealerdistributor or manufacturehaged that person rulesor orders issued under 8¢.67to 94.71shall forfeit not less
for the quantity of pesticide received. No payment under thifian$100 nor more than $500 for the first violatamd not less
paragraphmay exceed the fair market value of the pesticidfan $200 normore than $1,000 for any subsequent violation

immediatelybefore the applicable date under. §a). within 5 years.
(d) The applicable dates for syB) are the following: 2. Any commercial applicatprdealer or distributor who
1. For pesticideproducts containing the ingredients undeknowingly violates any provision a&fs.94.67to94.71or any rules
sub.(1) (c)to(f), May 3, 1988. or ordersissued under s84.67to 94.71may be fined not more
2. For pesticide products containing the ingredient under siiban $5,000 or imprisoned not more than one year in the county
(1m), February 15, 1990. jail or both. Other persons, including private applicators who
History: 1983 a. 3971987 a. 3571989 a. 52 knowingly violate ss94.67to94.71or any rules or orders issued
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underss.94.67to 94.71 may be fined not more than $1,000 otion thereof identifying the commercial feed of a manufacturer or
imprisonednot more than 30 days or both. distributorand distinguishing it from that of others.

(b) Certified applicators shall be responsible for the acts of per (b) “Commercial feed” means all products or materials used
sonswho are their employes or acting under their supervision and distributed for use as a feed or an ingredient in the mixing or
engagedn the use or application of pesticides. manufacturingof feed for animals or birds, except the following:

(2) Seizures. |If the department has reasonable cause to 1. Unmixed whole seeds or grains; as defined by United
believethat any pesticidés in violation of ss94.67t094.71 it  Statesgrain standards.
may deliver to the owneor custodian of the pesticide an order 2. The unmixed meals made directly from and consisting of
prohibiting the sale or movement of the pesticigtil an analysis theentire grains of corn, wheat, rye, barlegts, buckwheat, flax
or examination has been completed. Such holdidgr shall not seed kafir, milo and other seeds or grains. Such unmixed meals
be effective for more than 60 days from the time of deliverghall not be sold in violation of suf8).
thereof. The pesticide described in any h0|d|ng Order Sha” not be 3. Whole hayS, StraWS, cottonseed hU”S, stover and S”age,
sold or moved for any purpose without the approval of the depaghenunmixed with other materials.
ment. If the departmengfter analysis or examination, determines 4 peat andbther portions of animal carcasses in their raw or

thatthe pesticide described in the order is not in violation of ; ; ;
. . . turalstatewithout further processing except freezing or dena
94.67t094.77, it shall promptly notify the owner or custodian ozuring. P g P 9

the pesticide and the notice shall terminate the holding oidler (c) “Custom-mixedeed” means commercial feed consisting

the analysis or examination shows that the pesticide is in violatigp . : ; . .
: e a mixture of commercial feeds or feed ingredients mixed on a
of $5.94.67t094.71, the owner or custodian of the pesticathall tombasis at the request of the final purchgseetatl, and con

be sonotified. Upon receipt of notice the owner or custodian shiff: : . : : e
dispose of the pgsticide oﬁly in a manner authorized by the depggmg only commercial feed or feed ingredients in quantities and
ment. The owner or custodian may withl® days of receipt of portionsas specifically directed by the purchaser in requesting

noticepetition for a hearing as provided ire8.18 the gus“tom—mlxmg ,(,)f the feedd' ¢ aaricul —

(3) ENFORCEMENT. (a) Examination of pesticides shall be (d Depa{tmte nt" means department of agriculture, t
madeunder the direction of the department for the purpose %?nsuTgrprp ec !,On'
determining whether they comply with the requirements of ss, (€) “Distribute” means to sell, &r to sell, exchange, barter
94.67t094.71 The department or any person may refer the fa licit orders for the sale of a feed product or otherwise to supply
to the district attorney for the county in which the violatio! furnish a feed product to purchasers in this state, whether or not
occurred. In addition to or in lieu of any other remedies providel'® Sales or transactions are made wholly or partiaityis state
herein,the department may apply to a circuit court feeraporary ©f @nother state. o
or permanent injunctioto prevent, restrain or enjoin violations of (f) “Distributor” means any person who distributes a feed
$5.94.67t0 94.71and any rules or special or summary ordefdoductfor sale or distribution in this state.

issuedthereunder (g_) “Feed ingreo!ient” means each_ of the constituent_ materials
(b) Every registrant or other person whosene and address makingup or used in the manufacturing of a commercial feed.
appearn the label of any pesticide as the manufactpeakey (h) “Feed product” means any commercial feedther proe

distributoror dealershall, to the extent that the registrant or othérct or materialused or distributed for use as a feed or an ingredient
persoris able to furnish to the department, on request, when foundhe mixing or manufacturing of feed for animals or birds.
by the departmertb be necessary to prevent or control an immi (i) “Manufacture’means to mix, blend, process, package or
nenthazard to the public, a listing of all sales locations or warkabel commercial feed.
houselocations maintained by the registrant or other person in this(j) “Product name” means the name of the commefeésd
state forthesale or distribution of products registered by the fegighich identifies it as to kind, class or specific use.
trantor other person or bearing the registrmor other perso8” () | ageiinG. (a) All manufacturers and distributors shall
nameand address as such manufaciupackey distributor or peforedistributing any commercidéed, except as otherwise pro
deal'er;t.he name andddress of.aII d!strlbutors or dealers sellingjjed under par(b), haveprinted on, or attached to each bag,
or distributing such products in this state; and the name aggckagecartonor delivered with each bulk lot thereof a plainly
addresof all outside sales representatives employed by the re ﬁntedlabel in the English language clearly and truly stating:
Itor;a:)notlS(r:tcs)ther person in this state for the sale or distribution of suc 1. The net weight of the contents of the package, bag, carton
(c) In addition to other enforcement procedures, the depacr)tr blzjlk-llﬁz product name and the brand name, if afthe com
mentmay issue a special order unde9318prohibiting the use, mercialfeed' '
application,storage, distribution or sale of pesticides in violation 3 Th ' d princial add fh fact
of $5.94.67t0 94.710r rules issued under €4.67t094.71 A - 'he name and principal address of the manutactuesror
specialordermay be issued under this paragraph to prevem%ﬂnresponsm_le_ for placing the commodity on the market;
control pesticide contamination of groundwater unde.66.23 4. The minimum percentage of crude protein;
and160.25 Special orders may be issued on a summary basis, 5. The minimum percentage of crude fat;
without prior complaint, notice or hearing, where necessary 6. The maximum percentage of crude fiber;
protectpublic health or the environment. A summary special 7. The name of each ingredient used in its manufacture except
orderis subject to a subsequent right of hearing before the depagmay be exempby department rule. Thefimfial names of all
ment,if requested within 10 days after the date on which the ordaaterialswhich have been so defined by the association of Ameri
is served. Any party &cted by the order may request a prelimicanfeed control dicials shall be used in the declaration of the
nary or informal hearing pending the scheduling and conduct gémes of ingredients, but no ingredient statement shuggl
afull hearing. Hearingsf requested, shall be conducted as expgequiredfor single ingredient feedsfafially defined by the asso
ditiously as possible after receipt of a requémst a hearing. ciation of American feed control fi€ials. The department may
Enforcemenbf the order shall not be stayed pending action on th¢ rule permit the use of a collective term for a group of ingredi
hearing. entswhich perform a similar function;
ll:gsgtizgéurle?':;ycéolnos?i%li?ogngl'I;):gsl(?r?b?;%ri[:r?iial penalty for violation of admin 8. In the casef mixed feeds _containing more than atotal O-f
istrativerule. State vCourtney 74 W (2d) 705, 247 NW (2d) 714. 5% of one ormore mineral ingredients, or other unmixed materi
alsused as mineral supplements, anthincase of mineral feeds,
94.72 Commercial feed. (1) DeriniTions. (a) “Brand mixed or unmixed, that are manufactured, representedsalad
name”means any word, name, symbol or device, or any combiriar the primary purposes of supplying mineral elements in rations

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/93.18
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/93.18
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/94.67
https://docs.legis.wisconsin.gov/document/statutes/1997/94.71
https://docs.legis.wisconsin.gov/document/statutes/1997/160.23
https://docs.legis.wisconsin.gov/document/statutes/1997/160.25
https://docs.legis.wisconsin.gov/document/acts/1977/106
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/statutes/1997/94.72(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/94.72(2)(b)

25 Updated 97-98Wis. Stats. Database PLANT INDUSTRY 94.72

for animals or birds, and that contain mineral elements generally(b) Applications for a license shall be made on forms pre
regardedas dietary factors essential for normatrition, the mini  scribedby the department listingach business location used in
mum percentage of calcium (Ca), phosphorus (P) and iodine itie manufacture or distribution of commercial feed in ttate
andthe maximum percentage of salt (NaCl), if those elements arad suchother information the department requires. Applications
present. If no nutritional properties other than those of a minerahall be accompanied by a license fee of $25 for emgarate
nature are claimed for a mineral feed productpiseentagesf placeof business used in the manufacture of commercial feed,
crudeprotein, crude fat and crude fiber may be omitted; otherthan custom—mixed feed, in this state and an inspection fee
9. In the casef feeds containing for their principal claimasrequired under sulf6). Applications of manufacturers dis-
dietaryfactors in forms not expressible by the foregoing chemidéibutors having n@stablisheglace of business in this state, but
componentwr are therebjnadequately described, a statement ¢itherwisesubject to a license under this section, shall be aceompa
guaranteas shall be specified by rules of the department; niedby a I_|cense fee &§25 in addition to the required inspection
10. Adequate directions for the safe anigetive use of com fees. All licenses shall expire on the lday of February of each

mercialfeed containing drugs or antibiotics, or of any other fed(a!- Licenses are not transferable and no credit or refund may be
asrequired under department rules: grantedfor licenses held for less than a fiidense year No new

11. Such precautionary or warning statements as the de b{;{sinessiocations maybe put into operation during the license
: p ) Yy g A et p9 arwithout the payment of an additional fefe$25 for each new
mentmay by rulerequire for the safe andfeftive use of specific

; - location.
kinds of commercial feed. .
(6) INsPECTIONFEES. (a) Feeamounts. Except as otherwise

_(b) Custom-mixed feed shall be accompanied by a labgl iedin this subsection, a person required to be licensed under
invoice, delivery slip or other shipping document, bearingfthe sub.(5) shall pay the following annual inspection fees oraih

lowing information: mercialfeeds distributed in this state:

1. Name and address of the manufaciurer 1. For commercial feeds distributed in this state during the
2. Name and address of the purchaser yearsthat begin on January 1, 1998, and on January 1, 1899,
3. Date of delivery centsper ton.

4. The name and net weight of each feed ingredient used in 2. Forcommercial feeds distributed in this state on or after
the mixture, including the product nanaed brand name, if any Januaryl, 2000, 25 cents per ton.

of commercial feeds used asfeeed ingredient in the custom- (am) Tonnage eports and fee payments. By the last day of
mixed feed. Februaryannually a person who is required to be licensed under

5. Adequate directiondor the safe and fettive use of sub.(5) shall file 'a tonnage report with the department showing
custom-mixedieed containing drugs or antibiotics, or of suclhe numberof net tons of commercial feed that the person sold or
othercustom-mixed feed the department by rule requires.  distributedin this state during the preceding calendar.yBgrthe

6. Suchprecautionary or warning statements as the depdgstday of February annuallyhe person shall also pay the fees
mentmay by rule require for the safe anfkefive use of custom— underpat (a) for commercial feed that the person sold or distrib
mixed feed. utedin this state during the preceding calendar ye@ged on the

(3) WEeD seeps. No commercial feed or unmixed meal shalffonnagereport.
be sold, distributed affered or exposed for sale which contains 2. At the request of the departmeaterson filing a tonnage
germinativenoxious weed seeds or other germinative weed se@gortunder subdl. shall make the records upon which the-ton
exceptingwild buckwheat seeds, in excess of such quantities rE&gereport is based available to the department for inspection,
are unavoidably present with the most improved commerciabpyingand audit.
practice of manufacture okuch commercial feed or unmixed 3. The department may not disclose informatadained
meal, provided that suclgerminative noxious weed seeds shaftom a tonnage report under suld.
not be greater than one one-hundredths of one perceother (b) Responsibility.Except as provided in p&d), if morethan
germinativeweed seeds exceptimgld buckwheat seed shall not one manufacturer or distributor is involved in tobain of dis
begreater than one-fourth of one percent, urses$ presence is ription, the one who first sells or distributes commercial fleed
clearlyand permanently indicated on the label. The teiomious fthersale is responsible for the payment of inspection fees for
weedseeds” as used in this section shall mean the seeds of C@fidfeed. No inspection fees are requifed commercial feeds
dian thistle, wild mustard and quack grass, either single oF cohqunder the name and label of another licensee if the inspection
bined. feeshave been or will bpaid by a previous manufacturer or-dis
(4) MATERIALS PROHIBITED. No compounded commercialtributor in the chain of distribution as evidenced by an invoice or
feedshall be sold, distributed orfefed or exposed for sale whichsalesreceipt. No inspection fees are required for commercial
containshumus, peat, sphagnum moss, sawdust or other mateféadson which the inspectiofees have been or will be paid by a
of an oganic nature having little or no feeding value. previousmanufacturer or distributor in the chain of distribution as
(5) CoMMERCIAL FEEDLICENSE. (&) Noperson may manufac evidencedy an invoice or sales receipt.
tureor distribute commercial feed in this statighout a commer (c) Invoice or eceipt. A manufacturer or distributor who dis
cial feed license from the department, but no license $®all tributescommercial feed to another manufacturedistributor
requiredof persons distributing only: exceptan exempt buyer shall indicate on the invoice or sales

1. Packaged commercial feedtire original packages or con receiptthat the inspection fees have been or will be paid either by
tainersof a licensed manufacturer or distribuésr packaged and the manufacturer or distributor whaistributes the commercial
labeledby themanufacturer or distributor and whose name arfdedor by a prior manufacturer or distribuiarthe chain of dis
addressappear on the label as required under &)h(a) tribution.

2. Bulk commercial feed in the form received from a licensee (d) Exemption. A manufacturer or distributor who is exempted
andlabeledas required under suf2) with label information fur  from thelicense requirement under s@b) (a)and who maintains
nishedby such licensee, except for net weight statement; or recordsrequired under pafj) is not required to file tonnage

3. Feeds custom-mixed by a person at retail, if commerclgPortsor to pay inspection fees.
feedsused in the mixture are obtained from a licensee under this(e) Credit for feed ingedient. A manufacturer located in this
sectionand the person has evidence in the form of invoices or sa&stemay claim an inspection fee credit for commercial feed pur
receiptsindicating that the inspection fees on the commercial feelasedand used as a feed ingredient in manufacturing another
ingredientshave been or will be paid by the licensee. commercialfeed if the commercial feed used as a feed ingredient
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is purchased from a licensee who has or will pay inspection fees 1. Its labeling is false or misleading in any particular

on that feed as evidenced by an invoice or sales receipt. The 2. |tis sold or distributed under the name of another feed.

manufacturershall identify clearly on the tonnage report the 5 s 5 commercial feed and is not labeled as required under
amountof commercial feed used as a feed ingredient and %S.(Z) and(3).

namesof licensees from whom it was purchased. .
E tb Al d F; t distributor i (9) InspecTION. The department shall have free access during
() Exempt buyers icensed manutacturer or AiStbu’or iNregyjarbusiness hours to all places of business, mills, buildings,
this state who distributes 40% or more of the tonnage amountﬁ?riages cars, vessels and parcels used in this state in the
commercialfeed it manufactures or distributes in other states mﬁYanufacthreirénsportation importation, sale or storage of any
requesthe de.partment to be classified as an e.xdmpe.r An feedproduct. Thalepartment may open any parcel containing or
exemptbuyer is responsible for the payment of inspection fees Qi e qq contain any feed product and take from the parcel in
all commercial feed it distributes. The department shall maintg

: ! . fie manner prescribed iaub.(10) samples for analysis. The
alist of all exempt buyers and make the list availablesgjuest. departmentnay cause to be analyzed annualligast one sample

(9) Credit for feed soldo exempt buyersA licensed manufac  sptaken of every feed product found, exposed for sale or distrib
tureror distributor may claim an inspection fee credit for comme[ytedin this state. Any feed product stored on the premises of
cial feed distributed to an exempt buy@ihe manufacturer or dis yetajl establishment shall be considered as being exposedléor

tributor shall identify clearly on the tonnage report the name of t@|essplainly labeled or placarded as not beinfgiafd forretail
exemptbuyer and the type and amount of commercial feed ggje.

which an m_spectlon fpfe credit is claimed. o (10) SamPLING, ANALYSIS. No action may be maintained for

(h) Credit for sales in other state#A manufacturer or distribu faviolation of thissection based upon an analysis of a sample from
tor classified as an exempt buyer may claim an inspection f@€sthan 10 separate original packages, unless there are less than
credit for commercial feeddistributed to purchasers in othery separate original packages in the lot, in which case portions for
states. The exempt buyer shall identify clearly on the tonnagfe official sample shall be taken from each original packdge.
report the type andamount of commercial feed on which anpefeed product is in bulk, portions shh taken from not less
inspectionfee credits claimed. The exempt buyer shall maintaifya10 different places in the lot but this does not exclude- sam
a recordof all sales to purchasers in other states for which fing in bulk when not exposed Sigfently to take portions from
inspectioncredit is claimed. This record shall be maintained fc?fo different places, in which case portions are to be takendsom
3 years ande made available for inspection, copying or audit %Ranyplaces as practicable. If the sample procuredgetahan
requesiof the department. _ is required, it shall be thoroughly mixed and quartered ustiha

(i) Failure to file eport or pay fees.The license of any ple of suitable size remains. If requested the sample shall be
manufacturepor distributor who has failetb file reports or pay dividedinto 2 parts, placed in suitable containansl sealed and
feeswhen due shall be subject to immediate suspension or revagige of the containers, ifequested, shall be delivered to the person
tion. Unpaid fees shall constitute a debt until pit. license may apparentlyin chage of thefeeds. In sampling canned or small
begranted or renewed until the required reports are filed and $ickagedyjoods, one entire can or small package ificserfit for
fees are paid. A penalty of 10% of the amount due, with & migikamination. In sampling liquids or semiliquids a portion drawn
mum penalty of $10, shall be assessed against the licensee fofrgth one container is siifient for examination. Theepartment
amountsnot paid when due. The department may bring an actigRall analyze or cause to be analyzed, the sample collected, and
for the recovery of all fees not paid when due, including reasgRe result ofthe analysis, together with additional information as
able costs of collection. the department may deem advisable, shall be promptly-trans

() Records.Each licensee shall maintain a recofdll quanti  mitted to the manufacturer artd the dealer or person in whose
ties and brands of commercial feed purchased for repale, possessiothe product was sampled, and shall be published annu
chasedor further use, sold or distributed by the licensee in thédly. The manufacturer or person responsible for the placing of
state. A manufacturer or distributoxho is exempted from the any commodity sampled upon the market or the dealer or person
licenserequiremenunder sub(5) (a)shall maintain, as a condi in whose possession the feed was found, upon request to the
tion of the exemption, a record of all commercial feed purchasedpartmentvithin 10 days after the repagt mailed, shall be fur
for resale or further use in the manufacture of custom—mixaihedwith a portion of the dicial sample. The methods of anal
feeds. This record shall include evidence in the form of invoicegsis shall be those in fefct at the time by the association df@él
or sales receipts indicatirthat inspection fees have been or wilanalyticalchemists.
be paid on the feed by previous manufacturer or distributexll (11) HearING. If it shall appeafrom the examination of any
recordsshall be maintained for a period ®fyears and be made sampleof feed or other evidence that any of the provisions of this
availablefor inspection, copying or audit on request of the depadectionrelating toaccuracy of label statements have beer vio
ment. lated, the department shall cause notice of such violation to be

(8) ADULTERATION AND MISBRANDING. (&) No person may sell givento the manufacturer and the dealer from whom said sample
or distribute any feed product which is adulterated or misbrandeghstaken; any party so notified shak given an opportunity to

(b) A feed product is adulterated if: be heard under such rules and regulations as may be prescribed by

1. It bears or contains any poisonous or deleterious substafftdepartment. After such hearing, if it appears that artieof
which may render it injurious tthe health of animals or which is provisionsof this section relating to accuracy of label statements
unsafewithin the meaning of section 406, 408 or 409 of the fedefdvebeen violated, the department may certify the facts to the
food, drug and cosmetic a@1 USC 346346aand348. properprosecuting attorney and furnish théftasfr with a copy of

2. ltis, or bears or contains aoglor additive which is unsafe the results of the analysis or other examinatdrsuch sample,

within the meaning of section 706 of the federal food, dmg 911 auth_entlcaéed Ey theharflalys:]fg[)mtger oficer making the
cosmeticact, 21 USC 376 examinationunder the oath of suchfier. .

3. A valuable component is omitted or abstracted from it jn_(12) %F.AT'STI'CS' Frc])r the_pulrposle of obt_alnlr?_gformatlon h
wholeor part or a less valuable substance is substituted for-a v!ﬂﬁa“ng rectly on the agriculturaltuation in this state eac
able component. manufactureor distributor selling commercial feeds to purehas

-, . . ersin this state shall submit on request of the department a confi

4. Its composition or quality falls below orfeifs from that  yenja|statemenof total tonnage of diéring brands or types of
which it is purported or represented to possess by its labelingtee ysold during any calendar yegretonnage to be classified as

5. It contains materials prohibited under s. requestedby the department. If accurabeformation is not

(c) A feed product is misbranded if: obtainableestimates shall be made.
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(13) AuTHORITY. The department may: (d) “Council” means the agricultural chemical cleanup eoun

(a) Enforce the provisions of this section and prescribe afth '
enforceadministrative rules and regulations which shall be in har NOTE: Par. (d) is repealed eff. 7-1-99 by997 Ws. Act 27

mony with the provisions of this section arkie oficial pro- (e) “Dischage” means the dischge, as defined in 292.01
nouncement®f the association of American feed contrdi-of (3), of an agricultural chemical.
cials; () “Fertilizer” has the meaning given in%1.64 (1) (e)except

(b) Temporarily order withdrawn from distributiany lot of thatit does not include nitrates or other forms of nitrogen found
afeed product if the department has reasonable caumdi¢ve in the environment that cannot be attributed to a digehar
thatit is being distributed in this staie violation of this section (9) “Nonhousehold pesticide” has the meaning given in s.
by serving written notice on the owner or custodiartedporary 94.681(1) (c)
order prohibits the distribution, movement disposition of the (h) “Responsible person” means a person who owns or con
feedproduct for up to 60 days after the service of the notice with,15 5 agricultural chemical that is disohed, a person who
outthe prior approval ofhe department pending further INSPECauses dischage or a persoon whose propert’y an agricultural

tion, sampling or laboratory examination. If the department-det ol : P
minesthat the feed product is not being distributegiolation of Themicalis dischaged or any of their successors in interest.
[(2) CORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE

this section after the inspection, analysis or examination, it shal i =
immediatelywithdraw the order and promptly notify the owner oPEPARTMENT. (&) The department may issue an order requiring a
custodian. If the department determines that the feed product/@SPonsible person to take corrective actircept as provided
beingdistributed in violation of this section, the department mdy) @ memorandum of understanding under 6L&), if a dischage
extend the order by serving written notaethe owner or custo Involvesa hazardous substance tivety also become a hazardous
dian. An extended order prohibits théstribution, movement or waste, the department qnd the department .of natgral resources
dispositionof the feed product without the prior approvatiué shall consult to determine whether corrective action should be
department. An extended order remains irfesft until the final takenunder this section or 891.37 (2)291.95 (1)or292.31 (3)
dispositionof the feed is agreed upon or the feed is otherwise dis (b) An order under paa) shall include all of the following:
posedof as the department authorizes or directs. If the final dis 1. The name and address of the responsible person.

positionis not agreed upon within 30 days after the service of . ; ;
noticeof the extended ordehe feed product shall be disposed o%omzé rAegSisr,ggptt(;otr;lc();t&%%rgﬁggzvc;navggg:r? the responsible per

asthe department by notice in writing may authorize or direct. L . . .
Any order under this paragrapias the déct of a special order 3. A description of the corrective action required to be taken.

under s93.18and is subject to the right to a hearing before the 4. A date by whiclthe responsible person is required to eom
departmentf a request is received within 10 dagfter the service pletethe corrective action.
of the notice. (bg) The corrective action orderedhder par(a) may include
(c) Cooperate with any agency of the United Stgtagern  any of the following:
mentin the inspectiorof medicated feeds and establishments 1. Investigation to determine the extent aederity of enwi
wheresuch feed is manufactured. ronmentalcontamination caused by the disci&ar
(d) Requirepersons manufacturing or distributing in this state 2. Containment, removal, treatment or monitoring of envi
any feed product to furnish the department with a label or facsiinmentalcontamination caused lige dischage if the contain
ile thereof for the feed product sold or distributed by them.  ment,removal, treatmengr monitoring complies with ch&81to
(14) PenALTY. (a) A person who violates this section or a@85and289to 299, except s281.48
orderissued or a rule promulgated under this section shall be fined 3. Transportation, storage, land applicationdisposal of
not more than $200 or imprisoned not more than 6 months or bentaminatednaterials, in compliance with ch&81to 285and
(b) In addition toany other penalfyan adulterated feed product289to 299, except s281.48
is subject to seizure by court action, condemnation and dispositionc) The department may issue an order unde(gjan a sum
asthe court directs and the proceeds from any sale shall be gaighy basis without prior notice or a prior hearifthe department
into the state treasuryThe court may release the feed produietermines that a summary order is necessaetentimminent
seizedwhen the requirements of this sectimve been complied harm to public health or safety orti@environment. If the recipi
with, and uporpayment of all costs and expenses incurred by tR@tof a summary order requests a hearing on that, dnéedepart

statein any proceedings connected with the seizure. ment shall hold a hearing within 10 days after it receives the
Lo e o Eo s 1o0s a 4igeT AN {M1979 ¢. 341983 2. 189 requestunless thaecipient agrees to a later hearing date. The
departmentis not required to stay enforcement of a summary
94.73 Agricultural chemical cleanup  program. orderissued under this paragraph pending the outcome of the
(1) DerINmIoNs. In this section: hearing. If the responsible person prevails after a hearing, the

(a) “Agricultural chemical’means a substance that isafermdepartmentshall reimburse the responsible person from the

izer or a nonhouseholpesticide and that is a hazardous substan@@ProPriationunder s20.115 (7) (e)or (wm) for the corrective
asdefined in $299.01 (6) actioncosts incurred as the result of the departmentier

se (d) Soil or water removed from a discheusite as part of a cor

(b) “Corrective action” means action that is taken in response \: ) : .
to a dischage and thais necessary to restore the environment {&Ctive action may only be spread on land if that spreading on land

the extent practicable and to minimittee harmful éects of the S IN compliance with ch281 to 285and289t0 299, except s.
dischargeto theair, lands or waters of this state. “Corrective?81-48 and if the department has given its written authorization.
action” includesaction taken or ordered by the department of nat (2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF

ural resources under 892.11 (7)in response to a disclygr, but NATURAL RESOURCES. The department of natural resources may
doesnot include action ordered by the department of natuitakeaction under 292.11 (7) (a)or may issue an order under s.
resourcesinder s291.37 (2)or291.95 “Corrective action” does 292.11(7) (c)in response to a disclygr only if one or more of the
not include action taken, or ordered to be completed, before Jdiallowing apply:

ary 1, 1989. (a) The action or ordgs necessary in an ergency to prevent
(c) “Corrective action costs” means reasonable costs incuri@dnitigate an imminent hazard to public health, safety or welfare
in taking corrective action. or to the environment.
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(b) The department of agriculture, trade and consyoratec (f) The cost ofan activity that the department determines does
tion requests the department of natural resources to take the actimrcontribute to cleaning up a discbar
or issue the order (9) A cost related to the repareplacement or upgrading of a

(c) The secretary of natural resources approves the actiorfamility, structure oequipment, except that, if a responsible- per
orderin advance after notice to the secretary of agriculture, trasten who applies for reimbursement demonstrates to the depart
andconsumer protection. ment’ssatisfaction that the removal of an existing structure is the

(d) The department of natural resources takes action undelegst expensive corrective action alternative, the department may
292.11(7) (a)after the responsible person fails to comply with reimbursethe responsible person the depreciated value of the
orderthat was issued under292.11(7) (c)in compliance with Structureas determined by the department by rule.
this subsection. (h) Loss of income.

(e) The department of natural resources takes the action or(i) Attorney fees.
issuesthe order in compliance with a memorandum of under (j) Costs of permanent relocation of residents.
standingunder sub(12) between the department of agriculture, (k) Decreased property values.
trade and consumer protection and the department of natural - . . .
resources. (L.) The cost ofa responsuple persotime spent in planning

(3) ELiGIBILITY FOR REIMBURSEMENT. A responsible person and mplemenyng the corrective a_lctlon. . .
who takes corrective action may apply to the department for reim (M) Costs incurred for the review obrrective action work
bursemenbf corrective action costs. Except as provided in suB'ans-

(3m), an applicant is eligible for reimbursement if all of fbe (n) Costs of aesthetic improvements.
lowing conditions are met: (0) The cost of corrective action that is not in compliance with

(@) The applicant submits an application that complies wifderal,state or local safety codes.
sub.(5) within 3 years after incurring theorrective action costs  (p) A cost payable under an insurance or other contract.
or after October 14, 1997’_ whichever is later _ _ (9) The cost of replacing disclgad agricultural chemicals.
~ (b) The department finds that the corrective actiosts () The cosbf providing alternative sources of drinking water
|ncurr_edby the applicant are reasonable #mel corrective action exceptthat, subject to suk) (b)to (f), the department magim
takenis necessary bursea responsible person who applies for reimbursemtstah

(c) The applicant demonstrates,th@ departmert’satisfac  of not more than $20,000r the replacement of private wells if
tion, that the corrective action costs are not covered by insurarige department or the department of natweslources orders the
andhave not been reimbursed from other sources. well replacement in response to a disgear

(d)' The applicant ha}s complied with every corrective action (s) Liability claims.
orderissued to the applicant by the department under(ghibr (t) Costs incurred by any federal, state or local governmental
the department of natural resources und2e2.11 (7) (c) entity.

() Theapplicant, upon discovery of the discgrpromptly ;) Corrective action costs incurred by a responsible person in
reportedthe dischage to the department,df the applicant was response to a dischygr caused by that responsible persanten
requiredto report the dischge under s292.11 (2), to the depaft  iqna| or grossly negligent violation of launcluding ss94.645

mentof natural resources. o o ~ 0r94.67t0 94.71, a rule promulgated under those sections or an
(g) If the dischage occurred a pesticide mixing and loading grderissued under those sections.

site ownedor operated by the applicant, the applicant has fully () other costs excluded by the department by rule

compliedwith rules promulgated by théepartment under sub. §4)) WORK PLAN REQUIREMENT);. @ Efcept as prc))/vided irac

(S}tjé)s.(d) requiring registration of pesticide mixing and Ioadlngiq)’ o responsible persanay receive reimbursement fo_r corec
) If th licant ired t bmit Kol dtlve actioncosts exceeding $7,500 unless the responsible person
e oag s b 0 h depariment i wiingand e eparent
neewith & work plan anbroved b t)r/1e o paprtment approvesa work plan for the corrective action before the cerrec
(3m) COSTSNopT ELIGIFB)‘L)E FOR RE?/MBURSEISENT An 'applicant five action is taken.
. 2 ; : (b) Except as agreed under s(it2), the department of agri
:f)rmr sclgbs(é), is not eligible for reimbursement afy of the fok culture,trade and consumer protection shall promptly furnish the
9 ) . ) . ) departmenpf natural resources with a copy edch work plan
(a) Costs for corrective action taken in response to a dgehagypmitted to the department of agriculturade and consumer
thatis an intentional use of an agricultural chemical for ag’“c%rotectionunder par(a) for commenby the department of natural
tural purposes, unless the corrective actioroiidered by the (esources Within 14 days after it receives a copy of a work plan
departmentunder sub.(2) or by the department of naturaly, within a diferent time period agreed to under s(i®), the
resourcesinder s292.11 (7) (c) departmenbf natural resources may provide the department of
(b) Costs ofeimbursingthe department of natural resourceagriculture trade and consumer protection with any commehts
for action taken under 892.11 (7) (a)or 292.31 (1)(3) or (7)  the department of natural resources on the work plan. If the
becausehe applicantailed to respond adequately to a disgear departmenbf natural resources timely submits written comments
(c) Costs for corrective action that a pesticide manufactureranr a proposed work plan, the department of agriculture, trade and
labelertakes in response to a disgby that pesticide manufac consumeiprotection shall either incorporate those comments into
tureror labeler the approved work plan or give the department naftural
(d) Costs for corrective action taken in response to a dgehafesourcesa written explanation olvhy the comments were not
thatoccurs while the agricultural chemical is being held or traniicorporated.
portedby a common carrier (c) The department shalpprove or reject a work plan sub
(e) Costs for corrective action taken in response to a digehafitted under par(a) within 30 days after its submission. If the
from a facility that is required to be licensed und@8€.31or that departmentails to approve or reject the work plan within 30 days
would be required to be licensed except that the department of A&€rits submission, the work plan approval requirement in(@gr
ural resources has issuadpecific exemption under289.43or  nolonger applies.
rulespromulgated under 289.05 (1)or (2). (d) This subsection does not apply to any of the following:
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1. Areasonable and necessary corrective action taken orteamemediation is not ordered unless the critgriaules promul
emepgency basis. gatedunder par(f) are satisfied.

2. A corrective action taken before August 12, 1993. (f) The department may promulgate rules under which it may

(5) APpLICATION. (a) A responsible person who seeks reinProvide reimbursement under par&) and (c) for corrective
bursemenfor corrective action costs shall submit an applicatiodctioncosts that exceed $100,000 at a aftehich groundwater
to the department. The application shall be made on a form pi@mnediatioris not ordered if the applicant obtains the approval of
vided, and shall contain information reasonably required, by tfiae department before incurring the costs and if the contamination
department. |she>|<|ten5|\t/)(|a_ %r cqmple>f< cleanapfg_tegleﬁlre$ ;_%%ugggt. Thehrules
- - shall establish criteria for exceeding the ,060t, such as
(b) A responsible person mayot submit more than one the size of the area contaminated or the type of agricultural ehemi

g%pélﬁlc;gce)sniltjgder par(a) within a 12—-month period for the same ot is involved.

(c) Within 10 days from the date of the receipt of an application (7) P’.*gl""ENT' @) hTh_e d?p%rltrr}ent_ mt;:ly make payrgents :)0 a
underpar (a), the department shall notify the applicant of th&eSPonsibleerson who is eligible fareimbursement under sub.
receiptof the application. The department shall grant or deny t if the department has authorized reimbursement to that person

applicationwithin 90 days after receipt of the applicatianless Undersub.(6). The department shall make payment frire
thpepapplicant agrees toyan extension? i appropriationaccounts under 20.115 (7) (e)and(wm), subject

(d) Before or after the department receives an applicatito the availability of funds in those appropriation accourifs.

d the d N h X imi g reare insuficient funds to pay the full amountuthorized
underpar (a), the department may issue a preliminary opinion Qi yersyh.(6) to all eligible responsiblpersons, the department
whetheran applicant is eligible for reimbursementoofrective

. ts. Th R t bindi the d " A shall distribute payments in the order in which applications were
actioncosts. The opinion IS not binding on the department. o cajyed unless the department specifies, by rule, fardiftorder
(e) No person may make a false statementisrepresentation of payment.

on an application submitted under this sectioh.person Who )y 116 gepartment may promulgate rules specifying the pro
makesa false statemerdr misrepresentation on an application,gqy repy which, and the order in which, it will distribute pay
relatedto a corrective action is ineligible faeimbursement o o ey parfa). The department ma{y establigistribution

relatedto that corrective action anslineligible for any reimburse i ities or formulas based on the severity of contamination, the
mentrelated to any other corrective action taken or ordered wmﬁpne elapsed since corrective action costs were incurremer’

5 years after the date of the false statement or misrepresentat'ig&.ors that the department considers appropriate.
If the responsible persdms received any reimbursement fof (8) SuBroGATION. The department is entitled to the rigfft
which the responsible person is ineligible under this paragra_phubro atiorfor the reimbursement of corrective action costs to the
the responsible person shall refund the full amount of that-reirf- 209

bursemento the department. The amounts refunded taeipart extentthat a .responsible person whrereives reimbursement of
mentunder this paragraph shak deposited in the agricultural COTTectiveaction costs may recover tbests from a 3rd partyrhe
chemicalcleanup fund. amountscollectedby the department under this subsection shall

be deposited in the agricultural chemical cleanup fund.
(6) AMOUNT OF REIMBURSEMENT. (@) If the department deter 9) Sa The d . ti i
minesthat a responsible person is eligible for reimburseragnt . (%) SAMPLING REQUIREMENTS. The department, in cooperation

correctiveaction costs under sufg), the department shailitho with the department of natunasources, shall establish a program

rize reimbursement in the amount specified in this subsection 4fithe collectionand analysis of soil and other environmental
in the manner provided in sufy). samplesat sites where disctggs may have occurred, including

. sitesrequired to be registered accordingutes promulgated by

(am) If more than one responsible person is eligible for 1einy,e " jenartment of agriculture, trade and consumer protection
bursementinder sub(3) for corrective action taken in rESpons%ndersub.(ll).

to one or more dischges at the same site, the combined amount 10) C Th il shall do all of the foll
paidto thoseresponsible persons may not exceed the maximum (10) COUNciL buTiEs. The council shall do all of the follow
amountspecified for a singleesponsible person under this secN9:

tion, except as provided by the department by rule. démart ~ (a) Advise the department on rules that are promulgated under
ment shall allocate payments among the responsible persdfi§ section.
accordingto rules promulgated by the department. (b) Advise the department on recommendeés and sur

(b) Except as provided in pats) and(e), the department shall chargesto fund reimbursement of corrective action costs.
reimbursea responsible person amount equal to 80% of the eor  (¢) Advisethe department on applications made for reimburse
rective action costs incurred for each disghagite that are greatermentof corrective action costs.
than$3,000 and less than $400,000. (d) Advise the department on any matter related to the admin

(c) Except as provided in pde), the departmerghallreim istrationof this section.
bursea responsible person an amount equal to 80% of the €orre®OTE: Sub. (10) is epealed eff. 7-1-99 bg997 Wis. Act 27.
tive action costs incurred for each disg®site that are greater (11) RuLes. The department shall promulgate rules to imple
than$7,500 and less than $400,000 if any of the following appliesent thissection. The department may promulgate rules regard

1. The responsible person is requitede licensed under ss.ing all of the following:
94.67t094.71 (@) The formof the application required to be filed with the
2. The responsible person employs more than 25 persongepartmentby persons seeking reimbursement of corrective
3. The responsible person has gross annual sales of more #f"ncOsts. _ _
$2,500,000. ~ (b) The procedures to be used by the department in determin

(d) For the purposes for pard) and(c), a dischage that mg.ellglblllty for and the amount of reimbursement for corrective
occursin the course ofransporting an agricultural chemical js2tONCOSts. . .
consideredo have occurred at the site from which the agricultural (€) The procedures to be used in making annual payments
chemicalwas being transported if the site fravhich the agricul undersub.(7).
tural chemical was being transportedunder the ownership or  (d) Registration requirements for persons who own or operate
control of the person transporting the agricultural chemical. pesticidemixing and loading sites.

(e) The department may not reimburse corrective action costs(e) Reasonable and customary ¢jea for corrective action
thatexceed $100,000 for any one disgfeafor which groundwa costs.
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(f) Payment priorities under suf@) among eligible responsi 94.76 Honeybee disease and pest control. (1) The

ble persons. departmenshall maintairsurveillance of the beekeeping industry
(9) Requirements related to the contents of orders under sfigis.the detection and prevention of honeybee diseases and pests,
(2) or work plans under sut¥) (a) andmay promulgate or issue such rules or orders or adopt such
(h) Corrective action costs thate not eligible for reimburse controlmeasures which in its judgment mayrigeessary to pre
mentunder this section. vent, suppress or control the introductiepyead or dissemination
(12) MEMORANDUM OF UNDERSTANDING. The departmerand of honeybee d'seas‘?s anq pests '_n this state. ) _
the department of natural resources shall einttera memoran ~ (2) In the executiorof its functions under this section, the

dum of understanding establishing their respective functions @i¢partmentndits authorized agents shall have free access at all
the administration of this section. The memorandum of unddgasonabletimes to all apiaries, buildings, structures, rooms,
standing shall establish procedures to ensure thatrective Vehiclesor places where honeybees, beehives, beekeeping equip
actionstaken under this section are consistent with actisken mentor appliances, or honeybee products may be kept or stored,
unders.292.11 (7). The department and the department of natur@l in which they may b&ansportedand may open any package
resources may request that the secretary of administration profgontainer believed to contain honeybees, honeyconobsy
assistancén accomplishing the memorandum of understandingeeproducts, beekeeping equipment or appliances or any other

(12m) SAMPLE COLLECTIONAND ANALYSIS. For the purpose of materlalscapabl_e o_f transmitting honeybee diseases or harboring
investigatinga dischage or exercising its authority under this-sec?€Sts,and obtain inspectional samples from such products or
tion, the department may colleand analyze samples of plantsmaterialsfor further testing, examination or analysis.
soil, surface watergroundwater and other material. (3) Honeybeeshall be kept in movable frame hives. No-per

(13) PenALTY. Any person who violates this section or aron shall knowingly store, hold or expose honeylpeeducts,
orderissued or rule promulgated under thextion shall forfeit beehivesor any other beekeeping equipment or appliances in a
notless than $10 nor more than $5,000 for each violation. E4BRNNerwhich may contribute téhe spread or dissemination of
day of continued violation is a separatéense. honeybeediseases or pests.

(14) ENFORCEMENT. The department, the department ofjus (4) No person may bring or causelde brought into this state
tice at the request of the department or any district attorney at @& honeybee, beehive, drawn comb or used beekeeping-equip
requespf the department may bring an action in the name of tRgentor appliances without reporting the shipment todépart
stateto recover a forfeiture under sfh3) or to seek an injunction ment. Reports shall be made on forms furnishgdhe depart
restrainingthe violation of an order issued by the departmefentwhich shall includéhe name and address of the consignor
underthis section. nameand address of the consignee, date and manner of shipment,

(15) SURCHARGEADJUSTMENTS. (@) The department mayy and any further information that the depe}rtment requi're.s. All
rule, reduce any of the surclyas in ss94.64 (3r) (bjand(4) (a) reportsshall be accompanied by a certificate fromadiicial
5.,94.681 (3)94.685 (3) (a) 294.703 (3)@) 2.and94.704 (3) inspectorcertifying that the materials have been inspected as
(a) 2. below theamounts specified in those provisions. Thgequiredby the department by rule and agparently free from
departmenshall adjust surchge amounts as necessary to mairf'oneybeediseases or pests.
tain a balance in the agricultural chemical cleanup fund ande  (5) The department shall chge fees sticient to cover the
of each fiscal year of at least $2,000,000 but not more theg@sonableost of inspections made at the request of any bee
$5,000,000but may not increase a surofparamount over the keeperto enable the interstate movement of beekeeping -equip
amountspecified in s94.64 (3r) (b)or (4) (a) 5, 94.681 (3) mentor appliances, or honeybeedleir products, and may bring
94.685(3) (a) 2,94.703 (3) (a) 20r94.704 (3) (a) 2. an action forthe payment thereof including reasonable costs of

(b) If the department proposes to promulgate a rule under ggHlection.

(a) using the procedures under227.24 the department shall History: 1975 c. 391993 a. 2161995 a. 307
notify the cochairpersons of the joint committee on finance before . .
beginningthose procedures. If the cochairpersons of the comnii- 761 Beekeepers, etc.; agricultural pursuit. ~ The mov
teedo not notify the secretary that themmittee has scheduled!Nd. raising andproducing of bees, beeswax, honey and honey
a meeting for the purpose of reviewing the proposed rule, tREPductsshall be deemed an agricultupalrsuit. Any keeper of
departmentay begin therocedures under 227.24 If, within 50 or more hive®f bees who is engaged in the foregoing activities
14 working days after the date of the departnsenditificationthe IS @ farmer and engaged in farming for all statutory purposes.
cochairpersonsf the committee notify the secretary that the-com . ) o
mitteehas scheduled a meeting for the purpose of reviewing 77 Penalties. (2) Any person who violates any provision
proposedule, the department may not begin the procedures ung@éghis chapter for which a specific penalty is not prescribed shall
s.227.24until the committee approves the proposed rule. be fined not to exceed $200 or imprisoned in the county jail not
History: 1993 a. 16437, 1995 a. 27227 1997 a. 2786. to exceed 6 months or both.
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