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CHAPTER 92
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92.02 Legislative intent. (1) The legislaturdinds that the (2) “Board” means thdand and water conservation board
soll resources of this state are being deplet(_ad by wind and wateratedunder s15.135 (4)

erosionand that thevaters of this state are being polluted by-non  (3) “Department’means the department of agriculture, trade
point sources of pollution. The legislature further fititstthese  and consumer protection.

arestatewide problems endangering the health and welfahe of

state’scitizens, its recreational resources, agricultural productigny partnership, limited liability companyirm or corporation

ity and industrial base. _ _ _ that holdstitle to land lying within a county whether or not this
(2) Thelegislature declares it to be the policy of this state {gnq is subject to easement, mortgage, lien, lease or restrictive
halt and reverse the depletion of the s&tsoil resourceand covenantexceptthat this term does not include any person who
pollution of its waters. is under guardianship, a person wikdncompetent or a person
(3) Itis the intent of the legislature to implement this policy bwho is mentally ill. A person, partnership, limited liability cem
enactingthis soil and water conservation law to: pany,firm or corporation is deemed to hold title to land if the per
(a) Establish goals and standards for conservation of soil a@h, partnership, limited liability companyirm or corporation
waterresources; hasany of the following:

(b) Provide for cost sharing, technical assistance, educationala) Title as sole owner
programs and other programs to conserve soil and water (b) Title as a joint owner

resources, . _ . (c) Title as owner of an undivided interest.
(c) Encourage coordinated soil and water conservfiam (d) Title as sole or joint trustee or as sole or joint assignee.

ning and program implementation; and (e) Aland contract vendeeinterest therein

(d) Enable the regulation of harmful land use and land manage (5) “Land user” means angerson who uses. land as an opera
mentpractices by countgrdinance where necessary to achievteOr lessor or renter 4 P
the purposes of this chapter '

(4) “Landowner”means any person over 18 years of age and

History: 1981 c. 3461983 a. 41G.2200 (2) 1985 a. 333.251 (8) (6) “Secretary” means the secretary of the department.
History: 1981 c. 3461983 a. 413.2200 (2) 1985 a. 332.251 (8) 1993 a. 16
92.025 State soil erosion control goals. It is the intent of 12

(1) SratuTory GOAL. The soil erosion rate on each individuaiay Hearings. The board may hold public hearings in the perfor
croplandfield in the state does not exceed the tolerable erosigdceof its functions.

level on or after January 1, 2000. (b) Delegation. The board may delegate to its chairperson or

(2) INTERIM GOALS; COUNTIES. The soil erosion rate in ea(:hto one or more of its members any of its powers or duties.
countyin the state does not exceed 1.5 times the tolerable eroslorzC Soil and wat i wudi d dati
level on or after July 1, 1990 and does not exceed the tolerable er % 0|dan wa ekr consg_rva IOI’:jS udies aa (ém'.“e” ations.
sionlevel on or after July 1, 1993. e boardmay make studies and recommendations on matters

. relatingto soil and water conservation.
(3) INTERIM GOALS; INDIVIDUAL CROPLAND FIELDS. The soll 2 D Advi at dd ; fThe board
erosionrate in each individual cropland field in the state does n t(”) d l.JT'th @ vlse s€ da(;y ant epar rrt1en Iet_oart
exceed3 times the tolerable erosion level on or after July 1, 199¢)/2/! advise the secretary and departmentr@iters relating to

anddoes not exceed 2 times the tolerable erosion level on or af&frCiseof the departmert’authority under this chapter
July 1, 1995. (b) Review land and wateesouce managemenmians. The

(4) INTERIM GOAL: STATE-RUNFARMS. The soil erosion raten boardshall review land and wateesource management plans
individual cropland fieldsof farms owned by the university of Preparedinder 59|2.1(()j§1ndmake rlecfor::mendlatlons to the depart
Wisconsinsystemor any other department or agency of state go{"€nton approval or disapproval of those plans. _
ernmentdoes not exceed the tolerable soil erosion level on or after(C) Reviewand appove soil and water conservation stan

the legislature that: §204 Land and water conservation board. (1) PoweRs.

July 1, 1990. dards. The board shall review soil and water conservation stan
History: 1985 a. 29 dardsprepared under 82.105 The board shall establiguide
linesfor the approval of these standards.
92.03 Definitions. In this chapter: (d) Review plans.The board shall review annual grant alloca

(1) “Agency” meansany department, agendyoard, commis tion plansdeveloped under 82.14 (6) (b)and make recommen
sion,committee, council, éiter, subdivision or instrumentality dationsto the department on approval, modification or disap
corporateor otherwise, of this state. proval of the plans.
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(e) Review joint evaluation planThe board shall review the gramestablished under 281.65 the inland lake protection and
evaluationplan prepared under®2.14 (13) After its reviewthe rehabilitationprogram established under @8 and other pro
boardshall make recommendations on the ptathe department grams with objectives related to sodnd water conservation

andto the department of natural resources. administeredby the department ofatural resources or by other
() Review annualaports. Theboard shall review the annualstateor federal agencies.
reportsunder ss92.14 (12)and281.65 (4) (o) (2) PoweRrs. (a) Accept gifts. The department may accept

(g) Advisethe university of Wconsin systemThe board shall contributionsof money or giftsfor soil and water conservation
advisethe university of Wsconsin system annually on neededUrposes.
researchand educational programs relating to soil and waiar (b) Requie reports. The department may require reports from
servation. the counties as needed.

(h) State eosion contol goals; compliance and evaluation. (3) Duties. (a) Information. The department shall keep
Theboard shall review compliance with state soil erosion contrebunty land conservation committee members generally
goals established under 82.025 The boardshall notify the informedof activities and experience useful to them.
departmentnd the legislature if these goals are not achieved (b) Development; coalination. The department shall assist
if it is unlikely that these goals will be achieved. in developing and coordinating the plans and programs of each

(i) Tolerable eosion levels.The board shall establish a teler county.
ableerosion level based on an erosion rate which is acceptable angt) Rules. The department shalfomulgate rules governing

maintainslong-term soil productivity implementatiorof this chapter and distribution of state or federal
()) Records.The board shall keep a full and accurate record fnds by the department to the counties. The department shalll
all proceedings before it and all actions taken by it. comply with the procedures under®2.04 (3)in promulgating

(k) Review of pollution abatement determinatioiiéie board theserules.
shallreview and dfrm or reverse decisions of county land eon (d) Advise university of i&tonsin system.The department
servationcommittees under £81.20 (3) (b)when review is shalladvise the university of i8tonsin systerannually on devel
requestedinder s281.20 (5) The board magonduct an informal oping research and educational programs relating to soil and water
hearingthat is not a contested case under2&. conservation.

(L) Review of critical site determinationsThe board shall (e_) Studies.The depa_rtment may undertake studies ar}dinve;
review and afirm or reverse decisions of county land conservdigationsand make and issue reports and recommendations with
tion committees under 281.65 (7) (a) 2.when review is respecto state soil and water conservation program needs- Bien
requestedunder s.281.65 (7) (b) The boardnay conduct an nially, the department shall prepare a state soil and water con
informal hearing which is not a contested case unde2zh. servationreport. This report shall include a description of present

(3) RuLESREVIEW. (2) Board review. The board shall review SCil and wateresource uses and a projection of future trends, an
all rules of the department relating to implementation of this-cha?ﬁ,3‘:355memf soil and water conservation problems in relation to
ter prior to promulgation. oil and water resource use practices and any actions necessary to

(b) Submission foraview. Before submitting proposedles corrector solve these problgms |nclqdlege0|f|c gpals, action
to the legislative council stfinder s.227.15 the department schec?ules,progﬁlm evalluat|on. ﬁ”te”a and C[i:)rowlsmng gor tne
shall submit the proposed rules to the board for comment. Tg ordinationof these actions with programs developed by other

{

. encies for the development, management and conservation of
boardhas 30 days teubmit comments on the proposed rules oil, water and related natural resources. This reportisicaide

the department. the identification of counties and specific parcels within these
(c) Emegency rules.If the department promulgates@mer  countieswhere soil and water conservation problemsraost

gencyrule under s227.24 it shall provide a copy of the rule to theacyte and recommendations fastions necessary to correct or
boardprior to publication of the rule in thefifial state paper  ggvethese problems.

(d) Hearing. The chairperson _of the board, or his or her ele_sig () Nonpoint soure water pollution abatementThe depart
neefrom the board, may cochaiith the department any public mentshallperform the duties specified for the department in the
hearing held by the department on proposed rules. nonpoint source water pollution abatement program under s.

(e) Dissenting eport. The department shall submit to the281.65(5).
boarda copy of the report required unde227.19(2) on proposed  (q) \\atershed potection and flood m@vention act. The
rules. The boarthayprepare a dissenting report stating its recongiepartmenhas responsibility over programs providedlByUSC
mendationson the proposed rules. The board shall prepaye 1001to 1008relating tothe planning and carrying out of works

dissentingreport within10 days from the date of receipt of theyt improvement forsoil and water conservation and other-pur
department'seport. The department shall attach the dissentingpses.

reportto the departmerstreport, send them to the presidofty (h) Model odinances. The department shall make available

cerof each house of the legislature and distribute copies sndef, ,e|ordinances for counties and municipalities concerning reg

227.19(2). The department shall cause a statement to appe . :
theWisconsin administrative register to théeef that a dissentingagluu:%rr‘igggjz%gtrrcggozf_lflln d use and land management practices as

reportof the board was submitted to the presidirficef of each

houseof the legislature. (i) Provide staff. The department shall provide $taf assist

. . the board in performing its statutory duties.
(f) No rule-making power The board has no rule-making™ .. Milkh tewaterThe d . . Itati
authorityon matters relating to soil and water conservation. () Milkhouse wastewaterThe department, in consultation

History- 1981 c. 3461983 a. 41652200 (2) 1983 a. 4161985 a29 1985 a. With appropriate state and federal agencies, shall promulgate
182s.57 1985 a. 33.251 (8) 1987 a. 271993 a. 16166 1995 a. 2271997 a. guidelines for determining eligibility for financialassistance

27. underss.92.14and281.65for milkhouse wastewater

(k) Nutrient management ruleg-he department shall prorul
gaterules to improve agricultural nutrient management in this
state. The rules shall be consistent with rules promulgated under

92.05 Department. (1) CENTRALAGENCY. The department is
the central agency of this statesponsible for setting and imple
menting statewide soil and water conservation policies and,g; 14" (3)and shall include incentives, educational ané
administeringthe states soil andwater conservation proQrams'.reachprovisions and compliance requirements.

The department shall coordinate its soil and water conservatioliciory. 1981 c. 3461983 a. 416.2200 (2) 1985 a. 333,251 (8) 1987 a. 27
programwith the nonpoint source water pollution abatement pr@goia. 3091995 a. 2271997 a. 27
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92.06 Land conservation committees. (1) CreaTtiON; thelimits permitted under theggograms, to determine the meth
MEMBERSHIP. (a) Creation. Each county board shall create a landdsof allocating these funds.
conservatiorcommittee. (5) EDUCATIONAL AND OTHERPROGRAMS. Each land conserva

(b) Membership.1. The county board shall appoint to the lantion committee may encourage research and educationak infor
conservatiorcommittee at least 2 persons who are members of thationaland public service programs, advise the university of
committeeon agriculture and extension education creatater Wisconsinsystem on educational needs and assist the university

5.59.56 (3) (b) of Wisconsinsystem and the department in implementing educa
2. The county board shall appointttee land conservation tional programs under s86.25 (7) 59.56 (3)and92.05
committeea person who is the chairperson of the coagtycut (6) PREVENTIVE AND CONTROL MEASURES AND WORKS OF

tural stabilization and conservation committee created ub@ler improveMENT. Each land conservation committee may carry out
USC590h(b) or other county agricultural stabilization arah  preventiveand control measuresd works of improvement for
servationcommittee member designated by the chairperstreof flood prevention and for conservation, development, utilization
countyagricultural stabilization and conservation committee. andcontrol ofwater within the countyThese preventive and con

3. The county board may appoint to the land conservatitiol measures and works of improvement may include, but are not
committeeany number of members who are also membettseof limited to, changes in the use of land and use of engineering opera
countyboard. tionssuch as terraces, terrace outlets, desilting basins, floodwater

4. The county board may appoint to the land conservatiépfarding structures, floodways, dikes and ponuithods of cul

committeeup to 2 members who are not members of the courityationand the growingf vegetation. These preventive and-con
board. trol measures and works improvement may be carried out on

(c) Terms. Each member of the land conservation Commim%%ndsownedor controlled by this state or any of its agencies, with
shall serve for a term of 2 yearsuottil a successor is appointed 1€ cooperation of the agency administering and hajeirigdic-

whicheveris longer tion of the land, and on any other lands within the county upon
(d) ReimbursementEachmember of the land conservation-Obtammgth?] c?nsgnt ahe landowner or the necessary rights or
committeeshallbe reimbursed for necessary expenses and SHr{HFrestsnt € land. . . .

(7) AssisTaNcE. Each land conservation committee, in the

be paid the same per diem as memioérsther county board com . X
mittees. nameof the countymay cooperate with, enter into agreements

with, or furnish financial, technical, planning or otlassistance
) P, to any agencygovernmental or otherwise, or any landowner or
Sgﬁlgg%frﬁ[tgéograms and responsibilitiesthe land conserva land user within the incorporateat unincorporated parts of the
) county, in carrying out resource conservation operations and
(2) DESIGNATED REPRESENTATIVES. The county board shall \yorks'of improvement for floogrevention or for the conserva

designate representative of each county committee with respqfyy - development, utilization and protection of soil and water
sibilities related to natural resource managemersetwe as an resourcesvithin the county

adviserto the land conservation committee. The county board
shall designate, at a minimum, representatives from any cou ; . .
zoningor land use, forestrparks and solid waste committees. I%gcgrl?nnednbcfot?:ﬁ;v%trg;.oi]ogqsr?gteeesstgglI rfgg’;{gge with the
addition, the land conservation committee may invite any stat%, P p : qu u . o
federalor local agency with which the county committee has (8) OBTAIN PROPERTY. Each land conservation committée,
amemorandum of understanding to desigratepresentative to the name of the countynay obtain options upon and acquire, by
advisethe land conservation committee. purchasegxchange, lease, gift, grant, bequest, devise or-other
(4) PUBLIC PARTICIPATION. The committee shall activesplicit ~ WiS€:any property or rights or interests in propentyn water A

public participation in the planning and evaluation of soil an{gnd conservation committee may maintain, administer and
waterconservation programs. improveany properties acquiredh land conservation committee

(e) Programs and esponsibilities. The county board may

(7m) ASSISTANCE TO THE DEPARTMENT OF TRANSPORTATION.

History: 1981 c. 3461985 a. 291995 a. 201 may receiveincome from these properties on behalf of the county
Appointmentgo committee are made by county board, not county execulige. a_ndmay eXpend this income in carrylng_out the purposes and pro
Atty. Gen. 173 visionsof this chapter A land conservationommittee may sell,

Committeeresponsibilities an@rohibition of private interest in public contracts |egseor otherwise dispose of the property or interests in property
discussed.76 Atty. Gen. 184 . 7 . X
in furtherance of the purposes ahé provisions of this chapter

92.07 Land conservation committee; powers. (9) MACHINERY AVAILABILITY. Each land conservation cem
(1) PowersGENERALLY. Each lanctonservation committee may mitteemaymake available, on terms it may prescribe, to landown
carry out the powerslelegated to the committee subject to thers and land users within the incorporated and unincorporated
approvalof the county board. part_sof the cou_n_tyagrlcultural and engineering machlnery and

(2) StanpARDS. Each land conservation committee magduipment, fertilizerseeds and seedlingmdother material or
developand adopt standards and specifications for managemgfipmentwhich will assisthe landowners and land users incar
practicesto control erosion, sedimentation and nonpsimirce 'YINg ON operations upon their lands for gwnservation of soil
waterpollution. The standards and specifications for agriculturggsourcesfor the prevention and control of soil erosion, for flood
facilities and practices that are constructed or begun on or affégvention,for the conservation, development and utilization of
October14, 1997, and, if cost-sharing is available todhwaer Wateror for the prevention of nonpoint source water pollution.
or operator under 82.14 281.16 (5)or281.650r from any other ~ (10) STRUCTUREs. Each landconservation committee may
source for agricultural facilitiesand practices that are constructegonstructjmprove, operate and maintain structures necessary or
or begun before that date shadl consistent with the performanceconvenientfor the performance of any of the operations or activi
standardsprohibitions, conservation practices and technicat staties authorized in this chapter
dardsunder s281.16 (3) The landconservation committee shall  (11) AbMINISTRATION OF PROJECTSOR PROGRAMS. Each land
usethe rules promulgated under281.16 (3) (e}o determine conservatiorcommittee, in the name of the courtyay acquire,
whethercost-sharing is available. by purchase, leaser otherwise, and administeany soil con

(3) DisTRIBUTE FUNDS. Each land conservation committeeservation, flood prevention, water management or nonpoint
may distribute and allocate federal, state and county funds mambeircewater pollution abatement project or combinationthese
availableto the committee for cost—-sharing programs or otherojects,and participate in programs concerned with the- con
incentive programs forimprovements and practices relating teervationof natural resources located within the county under
soil and water conservation on private or pulditds, and within takenby the United States or any of its agencies, or bysthi®
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or any of its agencies. A land conservation committee may admiasourcemanagement planning program. The department, board
ister,as agent of the United States or any of its agencies, or of #i&l land conservation committees jointly shall develop and
stateor any of its agencies, any soénservation, flood preven administerthis program.

tion, water management, water quality improvement, nonpoint (2) Purposes. The purposes of the land and water resource
sourcewater pollution abatement, erosion control, erosion prehnanagemenplanning progranare to conserve long-term soil
vention project or resource conservatiqmogram within the productivity, protect the quality of related natural resources,
county. A land conservation committee may act as agent for tgﬁhancewater quality and focus on severe soil erosion problems.
United States, or any of its agencies, or for this state or any of |ts(3) IDENTIFICATION OF PRIORITY COUNTIES. (a) Identification.

agenciesin connection with thecquisition, construction, opera the department shall identify priority saosion control coun
tion or administration of any resource conservation prograg@s_
0

within the county A land conservation committee, on behalf Lo . o . . .
the county mayyaccept donations, gifts and contributions . (b) Criteria. In identifying priority soil erosion control cotn
money,services, materials or otherwise from any sourceuaed ties, the department shall conspler the following factors:

or expend these moneys, services, mateviatgher contributions 1. The amount of cropland in the county o

in carrying on its operations. 2. The magnitude and extent of cropland erosion in the

(12) ConTRACTS;RULES. Each land conservation committee SOUNtY- o _ _ o
in the name of the countynay make and execute contraaisl 3. The availability of soil survey information in the county
otherinstruments necessary or convenienthe exercise of its ~ (4) IMPLEMENTATION; DEPARTMENT DUTIES. (@) Data. The
powers. departmenshall develop a systematic methafdcollecting and
(13) CoNTRIBUTIONS;AGREEMENTS. As a condition to extend Organizingdata related to soil erosion. The department shall
ing any benefits under this chapter to, or the performance of w@@operatewith the land information board under 55.967in
upon,any lands not owned or controlled by this state or any of fievelopingthis methodology or any related activities related to
agenciesa land conservation committeeay require contribu landinformation collection.
tionsin money services, materials or otherwise to any operationgNOTE: Par. (a) is amended eff. 9-1-03 by997 Wis. Act 27to read: _
conferring the benefits, and may requitendowners and land (a) Data. The department shall develop a systematic method of collecting

. izing data elated to soil epsion.

usersto enter into and perform agreementovenants respect 2" Orgaglz'nr? daairetaend 0 fﬁ] eo;'on ttment shall assist land <on
ing the use of land as will lead to conservation of soil water (c) Plan assistance.The department shall assist land co
[ESOUICES. servationcommittees in preparing land and water resource man

agemenplans. The department may allocate funds appropriated

(14) ENTERUPONLANDS. Each land conservation committe€ e 50 115 (7)(c) to land conservation committees in identi

may enter upon any lands within the county to examine the lagdy o jority counties to cover up to 50% of the cost of preparing
andmake surveys or plans for soil and water conservation wﬂhqg dand water resource management plans

beingliable for trespass ithe reasonable performance of these (d) Plan review. The department shall revieand approve or

dqtt:es. This g uthoriéattri]orj appliets to the land Cons'ervaﬂon_CorHisapproveland and water resourceanagement plans submitted

mittee members and their agents. ; :

(15) A 9 A by the land conservatiocommittees. The department may
DMINISTRATION AND ENFORCEMENTOF ORDINANCES. requireland conservation committees to indicate specific projects

land conservation committee maiy authorized by the county o f,nded under each plan and the related cost-sharing rates.
board,administerand enforce those provisions of an ordinance .
(5) IMPLEMENTATION; BOARD DUTIES. (&) Plan review. The

enactedinder s101.65 (1) (ajelated to construction site erosion )
board shall review land and wateesource management plans

a zoning ordinance enacted under58.693 or an ordinance . ‘ )
enactedunder authority granted underl€1.1205 submittedby the land conservation committees and make recom

History: 1981 c. 3461983 a. 416.2200 (2) 1985 a. 333.251 (8) 1991 a. 309 Mendationdo the department.
1993a. 16 1995 a. 2011997 a. 27 ) o (b) Solicit comments.The board shall solicit commenis
Cogrqfigr‘ t’g\f,%egggr:o%ﬁgtﬁfrf:-7o (20) (c)and60.10 (2) (ifor authorization of land conservation committee plans from the agencies idenéified
advisergo the board under $5.135 (4)

92.08 Basic workload allocation plan. (1) Every land (6) IMPLEMENTATION; COMMITTEE DUTIES. (@) Plan pepara-
conservationcommittee shall prepare annually it county a tion. A land conservation committee shall prepare a land and
planwhich describes the soil and water resource activitiée to waterresource management plan which does all of the following:
undertakerby that county and the dollar amounts required for per 1. Specifies maximum acceptable rates of soil erosion.

sonnelto administer and implement activities in thaiunty 2. Identifies the parcels and locations of the parcels where soil
relatedto soil conservation activities required under®2.104 o ysionstandards are not being met.

and92.105to claim a farmland preservation credit under subch. o .

IX of ch. 71 activities required under 82.17related to shoreland 3. Identifies the land use changes or management practices
= . which would bring each area of land into compliance sitin

managemendr activities required under231.65 (8myelatedto ardsadonted by the land conservation committee

the development or implementation of animal waste or con-stru% pted by . .

tion site erosion ordinances. The land conservation commitiee 4. Specifies procedurds be used to assist landowners and

shall submit that plan to the county board of that coamy to the 'and users in controlling soil erosion.

department. 5. Establishes priorities for controlling soil erosion.

(2) Thedepartment shall review and approve, modify or dis 6. Identifies causes, other than soil erosion, of nonpoint
approve any plan prepared under Sa. sourcewater pollution.

History: 1987 a. 271991 a. 3091995 a. 225227, 1997 a. 35 7. Describes all proposed county activities relataubtapoint

sourcewater pollution.

(b) Notification. A land conservation committee shall notify
n’ downersand landusers of the results of any determinations
ncerningsoil erosion rates and nonpoint source water pollution,
g&d providean opportunity for landowners and land users to-pres
tinformation relating to the accuracy of the determinations dur
ing preparation of the land and water resource management plan.
(c) Hearings. A land conservation committee shall hold one
92.10 Land and water resource management planning or more public hearings on the land and water resource manage
program. (1) CreaTioN. There is created a land and watement plan.

92.09 Land conservation committee staff. ~ The land con

servation committee may employ county soil and water conse

tion staf, subject to the approval of the county board. The cou

soil and waterconservation stafs responsible for the administra

tion of the county soil and water conservation program and m

exercisethe powers granted to thend conservation committee.
History: 1981 c. 346
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(d) Plan submission.A land conservation committee shallappliesdo not comply with soil and water conservation standards,
submittheland and water resource management plan to the boarshall issue a notice of noncompliance to the farmer and send a
anddepartment. copy of the notice to any appropriate zoning authority no

History: 1981 c. 3461983 a. 5241985 a. 291987 a. 271989 a. 311997 a. 27 gppropriatezoning authority exists, it shall send a copy to the

) ) departmenbf revenue. This notice of noncompliance remains in

92.104 Soil and water conservation plan. (1) PREPARA  effectuntil canceled. If actions are taken to comply with the soil
TION. A land conservationommittee shall ensure that a soil angnqwater conservation standards in a marsagisfactory to the
water conservation plan is prepared fand covered by a farm |5nq conservation committeit,shall cancel the notice of noncem

land preservation agreement. . plianceby notifying the farmer and by sending a copy of the can

(2) ApproVAL. A soil and water conservation plan approvegdellationto any appropriate zoning authorityf no appropriate
by the land conservation committee is required to be includedzgning authority exists or ithe original notice was sent to the
the farmland preservation agreement. departmenbf revenue, it shall sendcapy of the cancellation to

(3) MoniToRrING. A county land conservation committee shalihe department of revenue.
ensurethat a soil and water conservation plan incorporated in a(g) ELiGiBILITY FORFARMLAND PRESERVATIONCREDIT. A farm

farmland preservation agreement is followed except theatt  |and preservation credit may not be allowed under subchbf ch.
ationsmay be allowed if, in the judgment of the land conservation it 5 notice of noncompliance is infet with respect to a claim
committee,personnel are not available to lay out the suggestggio which this section applies at the time the claim is filed.
practiceson theland or if practices are not economical for the (7) APpLCABILITY. (a) General applicability: farmland ars-

ownerto adopt. f the land . ...__ervation. This section and soil and water conservation standards
d t(4) NONChO“;'Pf'-'AN(?E- If t et' an cons?r\éayon Corgm'tt%eestablishewnderthis section apply only to a person claiming a
eterminesthat farming operations are not being condudted ¢, 1504 preservation credit under subdi. of ch. 71 land

compliancewith a soil and water conservation p@nd that the q|a1e o that claim and farming operations on that land and apply
deviationis not permitted under sug®), it shall issue notice of ?nly as provided under par) to (d).
n

noncompliancdo the farmemnd send a copy to the departme (b) Participants eligible under new farmlargreservation

of revenue. This notice remains ifieet until canceled. If actions Thi . d soil and X
aretaken to comply witlihe soil and water conservation plan iffdreements.This section and soll and water conservastan

amanner satisfactorp the land conservation committee, it shaflardsestablished under this section apply to a person claiming a

cancelthe noticeof noncompliance by notifying the farmer and@'mlandpreservation creditand related to that claim and farm

the department of revenue. ing operation®n that land if eligibility for the credit is based upon
(5) ELIGIBILITY FORFARMLAND PRESERVATIONCREDIT. A farm afarmland preservation agreement applied for on or after July 1,

land preservation credit may not be allowed under subcbf ch. 1986. o . ) . )
71if anotice of noncompliance is infe€t with respect to a claim __ (€) Existing participants undeexclusive agricultural zoning.
antto which this section applies at the time the claim is filed. This section and soil and wateonservation standards established

(6) AppLICABILITY. This section and a soil and watenserva Underthis section apply beginning on January 1, 1988, to a person
tion plan prepared under this sectiapply to a person claiming cl2iminga farmland preservation credénd related to that claim
afarmland preservation credit, land related to that clainfame andfarming operations on thé&ind if eligibility for the credit is
ing operations on that land if eligibility for the creditbased on P@sedon exclusive agricultural zoning and if a farmlgmeserva
a farmland preservation agreement applied for prior to July 40 credit was received by that person for property taxes on the
1986. sameland accruing in 1984 or any prior year

History: 1985 a. 291987 a. 31%.17. (d) New participants under exclusive agricultural zoning.
This section and soil and wateonservation standards established

92.105 Soil and water conservation standards. (1)  underthis section apply beginning on July 1, 1986, to a person
ESTABLISHMENT. A land conservation committee shall eStab|ISb|_a_iminga farmland preservation credind related to that claim
soil and water conservation standards. The standards and-spegifii farming operations on thé&nd if eligibility for the credit is
cationsfor agricultural facilities and practices that are constructgfhsedon exclusive agricultural zoning and if a farmlaomdserva

or begun on or after October 14, 1997, and, if cost-shasingtion credit was not received by that person for property taxes on
available to the farmer under32.14 281.16 (5)0r 281.650r thesame land in 1984 or any prior year

from any other source, f@gricultural facilities and practices that History: 1985 a. 29332 1987 a. 31.17: 1997 a. 27

areconstructed or begun before that date dbaltonsistent with

the performance standards, prohibitions, conservation practig®s106 Department review. The departmershall review all

andtechnical standards unde281.16 (3) It shall submit these soil and water conservation standards unde2.4.05at least once

standardgo the board for review every5 years to determinehether the standards are consistent
(2) GuipeLINES; REVIEW. The boardshall develop guidelines with the purposes of the s@ihd water resource management pro

to be used for the establishmearid administration of soil and gramunder s92.14 (2)

waterconservation standards. The board shall review and shaHistory: 1991 a. 309

approveor disapprove submitted soil and water conservation

standardsbased on the guidelines it develops. If the boa@®2.11 Regulation of local soil and water resource man -

approvessoil and water conservation standards, it shall notify amgement practices. (1) PROPOSEDORDINANCES. To promote

appropriatezoning authority of its approval. soil andwater conservation or nonpoint source water pollution
(3) APPROVED STANDARDS REQUIRED FOR FARMLAND PREs abatementa county city, village or town may enact ordinances

ERVATION CREDIT. A farmland preservation credit may not bdor the regulation of land use, land management @oitiitant

allowedunder subchX of ch. 71for claims relating to any land managemenpractices.

to which this section applies unless the land conservation commit (2) APPLICABILITY; CONTENTS. (@) An ordinance enacted

teefor the county where the property is located establishearsbil underthis section may be applicable throughout the county or to

waterconservation standards which are approved by the boarghy part of the countyincluding both incorporated and unincor
(4) MoniTorING.  The landconservation committee shall porated areas.

monitor compliance with soil andvater conservation standards (b) An ordinance enacted under this sectizay prohibit land

onland to which this section applies. usesandland management practices which cause excessive soil
(5) NoncompLiance. If the land conservation committeeerosion,sedimentation, nonpoint source watetiution or storm

determineghat farming operations on land to which teéction waterrunof.
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(3) PRESENTATION; NOTICE; HEARING; COUNTY BOARD ADOP- (7) ConsTrucTION. Any ordinance enacted under this section
TIoN. Any ordinance proposed by the land conservatmmmit ~ shall be liberally construed in favasf the county It shall be
tee underthis section shall be presented to the county boardnstruedas setting minimum requirements for the purposes
togetherwith a report on the need for the ordinance and igatedand not as a limitation on other powers granted the county
expectedeconomic and environmental impact.ithih 2 weeks boardand land conservation committee.
afterits receipt, the county boasthall publish the proposed ordi  History: 1981 c. 3461987 a. 271993 a. 246
nanceas a class 2 notice, under 885, in a newspaper having Ordinancepassed under this section mzgyapplicable to incorporated as well as

. . ! unincorporatedireas of the county/7 Atty. Gen. 87

generalcirculation throughout the county and make taport
availablefor public inspection. The county board shall hafe * 95 15 |ntergovernmental cooperation.  Counties, cities,
or more publichearings on the proposed ordinance before taki

f . . ““*villages,towns and public agencies with natural resource respon
final action. The county board shall adopt, adopt with revisiodgjjities in the same or dirent counties may cooperate in carry
or disapprove the ordinance.

ing out the purposes of this chaptéfra problem of soil or water
(4) REFERENDUM;LOCAL APPROVAL REQUIRED. (a) Definition.  conservationis defined in part by drainage basin boundaries
As used in this subsection, fattedarea” means the entire town,beyonda single countg borders or otherwise transcends these
all of a village within the countgr all of a city within a county if bordersthe respective counties, cities, villages, towns and public
anordinance adopted under this section or a revision to an orgljencieswith natural resource responsibilities may erite¢o
nanceadopted under this section is applicaioleny part of the mutually binding agreements and contracts containing, but not
town, village or city limited to, provisions for mutually enforced and administered reg
(b) Refeendum equired. No ordinance adopted under thigulatory ordinances and cost—sharing distribution arrangements.
sectionandno revision to an ordinance adopted under this sectiortiistory: 1981 c. 3461983 a. 4162200 (2) 1985 a. 333.251 (8)
maytake efect in any dected area in that county unless the-ordi . .
nanceor revision is approved by referendum. 92.13 State and local agencies to cooperate.  Agencies

; P of the state having jurisdiction over chagedwith the adminis
shallinciuie the wording of he duestam be placed before the UNOf any state-ovined lands, and any couty or @eern
electorsin the referendum as a part of the ordinance adopted un g: 9 a

; ; . : - gedwith the administration of any county—ownedather
this section or the revision to an ordinance adopted under this licly owned lands, shatiooperate to the fullest extent with the
tion. Upon the adoption of the ordinance or revision the cou

boardshall forward a copyf the ordinance or revision to the nd conservation committee in carrying gubgrams under this
py ; chapter. The land conservation committee may enter and perform
countyclerk who shall cause the question tgpbeced before the

votersof the afected area in thaext spring or general electionwoIrk upon these publiclpwned lands. The provisions of land

h ; .~ ‘conservationpractices ordinances enacted undeBz11 are
occurringnot less than 45 days after the adoption of the Ord'na%licableto these publicly owned lands, and shall bealin

or revision. Theform of the ballot shall correspond SubStamialIYespectsobserved by the agencies administering the lands.
with form “D” annexed to 5.64 (2) History: 1981 c. 3461983 a. 41(.2200 (2) 1985 a. 33%.251 (8)
(d) Approval; disappoval. If the question placed before the
electorsin the referendum iapproved by a majority of all votes92.14 Soil and water resource management program.
caston that subjedh an afected area in that countye ordinance (1) DEerINITIONS. In this section:
adoptedunder this section or the revision to an ordinance adopted(a) “Best management practices” has the meaning given under
underthis section takesfeft in that afected areaOtherwise, the s 281.65 (2) (a)
ordinanceor revision does not takefe€t in that afected area. (b) “Nonpoint source” has the meaning given und@84.65
(5) ENFORCEMENT. (@) The county board shall by ordinancgp) (b).
prescribeadministrativeprocedures and provide personnel neces (c) “Priority watershed” has theaning given under 881.65
saryfor the enforcement of any ordinance enacted under this &5 ()
tion. Ordinances enacted under this sectioay be enforced ' . .
throughcivil forfeiture or through issuance of an injunction by the (2) ESTABLISHMENT. Tﬂ.erﬁ r']s Creﬁte;:i ?s?lluand water resourpe
circuit court inan action initiated by the county or land Conservénanagememrggram, which has all o the following purposes:
tion committee. The court may award reasonable attorney fees t¢@) Enhancing protection of surface water gmdundwater
any plaintiff in a successful action for enforcement througffSourcesn this state.
injunction. (c) Providing financial and technical assistance for land and
(b) At least one year befothe county or land conservationWaterconservation activities. _
committeemay initiate an action for enforcement, the land-con (d) Promoting cost-éctive landand water conservation
servationcommittee shall make a reasonabfereto contact the activities.
landowneror land user iperson and to furnish the landowner or (e) Promoting compliance with the requirements under ss.

land user all of the following: 92.104and92.105by persons claiming a farmland preservation
1. An explanation orally and in writing of the reasons for thereditunder subchiX of ch. 71
excessivesoil erosion. (g) Promoting and attaining the soil erosion control gspés

2. A management plan which, if followed, would reduce soified under s92.025
erosionto a rate established as acceptable by the land conservatioth) Encouragingnnovative local strategies, regulations and
committee. The management plan shall, with reasonable limitisicentivesto address soil and source water conservation activities.
setforth all of the optionsvhich are available to the landowner or (i) Increasing local technical assistance to address soil and
land user to achieve acceptable soil erosion rates. waterresource problems.

3. An explanation of théinancial aids and technical assist (j) Enhancing the administration and coordination of state
ancewhich are available to the landowner or land.u3t,ese may nonpoint source water pollution abatement activities by the
include,but are not necessarily limited to, cost-sharing, loans, tagpartmenand the department of natural resources.
incentivesand technical assistance available from the (zord (3) BASIC ALLOCATIONS TO COUNTIES. To help counties meet
servationcommittee and other agencies. administrativeand technical operating costs in their land and

(6) BoARD OF ADJUSTMENT. The county board shall providewater conservation activities, the departmehgll award grants
for the appointment of a board of adjustmerdriy county which from theappropriation under 20.115 (7) (c)or(gd) to any county
adoptsan ordinance under this section. land conservation committee which has a workload allocation
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planapproved by the department und&2s08 (2) and which, by appropriationaccount under £0.115 (7) (km)if the funds are
countyboard action, has resolved to match any mogegsted neededo pay grants under pda).
underthis subsection with an equal amount of coungneys.  (6) ADMINISTRATION OF GRANTS. (@) The department shall
The county shall use the grant for county land conservation p@foposespending levels for land and water resource management
sonnelto administer and implement activities directly related tgctivitiesunder this sectionThe department shall submit the pro
any of the following: posedspending levelso the board. The board shall review the

(a) Compliance with requirements unders104and92.105 proposedspending levels and shall approve, approve with modifi
by persons claiming farmland preservation credit under subchcationsor disapprove the spending levels. The board may modify
IX of ch. 71 the spending levels if demand for grants under gdb.(c) is

(b) Animal waste management activities and ordinances un?éﬁag?ﬂhan was anticipated when the spending levels were-estab
s.92.16 Ished.

(c) Soil erosion control activities in accordance with plans (0) The department, in cooperation with the department of nat
approvedunder s92.10and construction site ordinances. uralresources, shall prepare an annual galatation plan, that

(d) Nonpoint source water pollution abatement activities, 'S Consistent with the spending levels approved under(@pr
identifying the amounts to be spent annually for land and water

(e) Other conservation activities determined by the county g rcemanagement projects to be funded unidisrsection and
be necessary for conservation and resoumegmagement in that the general purposes of those projects, which it shall spetifg
cngty.) . Erom th ~ departmenshall submit that plan to the board.
. (8m) ' SHORELAND MANAGEMENT GRANTS. From the appropra (¢) |n developing the allocation plan for projectsier par(b),
tion under s20.115 (7) (c)or (qd) or 20.866 (2) (we)the depart  ne department, in cooperation with the department of natural
mentshall award grants to counties or farmers for 'mplemem"ﬂésourcesmay consider any of the following factors:
bestmanagement practices required under a shoretenage 1. Cost-€flectiveness of an activityncluding but notimited

gfg}%?'&%n%?lguﬁ?t?d unde®8.17 including reimbursement to technical assistance, educational assistance, management prac
9 ) ) tices, and satisfying the requirements unde®24.04and92.105
(a) The cost of fencing that the landowner installs in order gy claiming farmland preservation credits under sub¢tof ch.
comply with the ordinance.

(b) The cost of providing a wefér livestock if, as aresultof 2 The amount of soil erosion reduction proposed to be
complyingwith the ordinance, the livestock does not have adgﬁectedby the activity

quateaccess to water for drinking purposes. 3. Severity ofthe water quality problem addressed by an
(4) OTHER LAND AND WATER RESOURCEGRANTS. From the activity.

moneysremaining in s20.115 (7) (c)and(qd) after the depart 4. The comprehensiveness of an actisifylanning methods
menthas awarded all grants for a year under &)or fromthe ;. 4the area décted by an activity

appropriatiorunder s20.866 (2) (we)the department may award 5. The degree of cooperation and commitment dred

rantsto any eligible countyincluding any county whiclhas :
?eceiveda gé\nt Sndesub (3))(/3r(3m) fgr on)cle or mo)r/e of the fol @mountof supplemental fundsom other sources contributed by
' ’ countiesrelated to an activity

lowing:
: 6. The need for stt&nd project continuity
a) Implementing land and water resource managemeat pro ; .
(@ Imp g g P (d) The board shall review the annual allocation plan sub

jectsapproved in plans under@2.1Q . : "
J op P tted to it under par(b) and make recommendations to the

: i
(b) Implementing land and water resource management pE% b :

. b - partmenbn approval, modification or disapprowdlthe plan.

jectsundertaken to comply with the requirements und&2s$04 The department shall review amgprove or disapprove the plan

32g Séjgfhbl);(p(;afri?‘ns?lclalmlng a farmland preservativedit andshall notify the board of the departmearfihal action on the
) ’ an

. . . lan.
(c) Construction of a facility or system related to animal was?e (€) The department shall make grant awards under this section

managemenby a farmer who has received a notice of disgbar s . : : - ;
underch.283 or management practicesquired under a notice to Lop;e)lr'g?el&?pﬁ:ﬁg; am%%hn?[jengg?%;?m with the allocation plan

afarmer under £281.20 (3) In awarding grants under this para ) . .

graph,the department shall give preference to farmers who have() _The department shall provide summaries of projects

receiveda notice of dischage under s281.20 (3)or ch.283 The @wardedgrants under pafe) to the board for its review

amountof a grant for management practices required under a(g) Every project awarded a grant under sestion shall be

noticeto a farmer under 281.20 (3)shall be based on the cost ofonsistentvith the plans under 82.15 1985 stats., and under this

the method of controlling nonpoint sourgmllution which the sectionand ss92.08 92.10and281.65

departmentietermines to be the most cosfeefive and may not  (h) 1. The department may not make a grant under this section

exceedr’0% of the total cost of that method. The department méy the construction oény facility or system related to animal

issuegrants directly to farmers under this paragraph. wastemanagement unless all of the following conditions are met:
(4m) GraNTPRIORITY. The department shall give grants under a. The facility or system is necessary to meet surface water or

sub.(4) (c) priority over other grants under sul) and grants groundwatemuality objectives.

undersub.(3m). b. The facility or system is designed consistent with rules of
(4r) REQUESTINGTRANSFEROF FUNDS. The department shall the department and with the technical standards of the county and

submita request to the joint committee on finance forttaesfer is designed to be constructed and operated to avoid paiter

of funds fromthe appropriation under 20.370 (6) (aq}o the tion.

appropriationunder s.20.115 (7) (qd)if necessary t@rovide c. The facility or system will use the most costeefive
grantsunder sub(4) (c). methodto meet water quality standards.
(5) ANIMAL WASTEMANAGEMENT GRANTS. (a) From the appfo d. The grant for the facility or system, combined with all other

priation under s20.115 (7) (km) the department may make agovernmental funding, is no more than an amount specified by the

grantfor the purpose specified in suld) (c) if the conditions departmenby rule, except that there is no limit on the amount of

specifiedin sub.(4) (c) are satisfied. thegrant if the principal purpose of the facility or system is te pre
(b) The department, with the approval of the board, magntor control barnyard runbf

requesthe department of natural resources to transfer funds from e. The amount of the grant does not exceed 70% of the cost

the appropriation account under2).370 (6) (aapr (aq) to the of the facility or structure.
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2. The department may make payments under this sectionptan andshall notify the board of its final action on the plan. The
the construction of a facility or system related to aninvakte departmenshall implemenany part of the plan for which the plan
managemendlirectly to farmers who receive a notice of disgear givesit responsibility

relatedto animal waste under ck83 (14) APPLICATION, REPORTING AND EVALUATION FORMS. The
3. Nothing in this paragraph fatts theauthority of the departmentjointly with the department of natural resources, shall
departmenbf natural resources to act under 283 developa single set of grant application, reporting and evaluation

4. The department may exceed the limits under suibiand formsfor use by counties receiving grants under this section and
e.in cases of economic hardshés, defined by rule by the depart S-281.65
ment. _(15) FINANCIAL INFORMATION. The department_ shall consult
(i) No cost-sharing funds froany grant awarded under thisWith the departmenof natural resources when it prepares the
sectionmay bedistributed to a landowner or land user unless haformationwhich it submits to the department of administration

or she, by contract with the grant recipient, agrees to do all of #aders.16.42
History: 1987 a. 27297, 1989 a. 561991 a. 39309 1993 a. 16166, 213 1995

following: a.27,225,227, 1997 a. 27

1. Maintain any funded practice fits normal expected life,
replaceit with an equally d&ctive practice or improvement or92.15 Local regulation of livestock operations. 1) In
repaythe cost-sharing funds to the grant recipient. this section:

2. Conduct all land management and pollutant managemenia) “Livestock operation” means a feedlot or other facility or
activities in substantial accordance withe performance stan apasture where animals are fed, confined, maintained or stabled.
dards, prohibitions, conservation practices and technical-stan (b) “Local governmental unit” means a political subdivision
dardsunders.281.16and with plans approved under this sectiorf this state, a special purpose district in this state, an instrumental
unders.92.15 1985 stats., and under 82.08 92.10and281.65 ity or corporation of such a political subdivision or special pur
or to repay the cost-sharing funds. posedistrict, a combination or subunit of any of the foregaing

() A grant awarded unddhis section may be used for technianinstrumentality of the state and any of the foregoing.
cal assistance, educational and training assistance, ordinance2) Notwithstandingss.92.11and92.17, a local governmental
developmeniand administrationcost-sharing for managementunit may enact regulations of livestock operations that are eonsis
practicesand capital improvements, plan preparation under tgentwith and do not exceed the performance standards, prohibi
92.1Q easements or other activities determined by the departmgits, conservation practices and technical standards under s.
to satisfy the requirements of this chapter 281.16(3).

(k) The department shall identify by rule the typesast- (3) (a) Notwithstanding s€2.11and92.17, a local govern
sharedpractices and the minimum grant amountscfist-sharing mental unit may enact regulations of livestock operations that
grantsthat require any subsequent owner of the property to-magxceedthe performancestandards, prohibitions, conservation
tain the cost—-shared practice for the life of the cost-shared praeacticesand technical standards unde281.16 (3)only if the
tice, as determined by the department. local governmental unit demonstrates to the satisfaction of the

(L) The department may make a grant under this setgiondepartmenbf agriculture, trade and consumer protection or the
replacea structure or facility at a new location, rather than to rep&iepartmentf natural resources that the regulations are necessary
or reconstruct the structure or facilit the relocation reduces to achieve water quality standards unde2&l.15
water pollution and replacement is costfegfive compared to  (b) The department of agriculture, trade and consyoratec
repairingor reconstructing the structure or facility tion and the department of natural resources dhalule, specify

(7) MAINTENANCE OF EFFORT. The department may not makeproceduresor review and approval of proposed local governmen
agrant to a countynder this section in any fiscal year unless th&al unit regulations under pag).
countyenters into an agreement with the departmentdmtain (4) A local governmental unit may not apply a regulation
or increase its aggregate expenditures from other sourclesiébr undersub.(2) or(3) to a livestock operation that exists on October
andwater conservation activities at or abovedherage level of 14,1997, unless the local governmental unit determines, using the
suchexpenditures in its 2 fiscal years preceding August 1, 198ules promulgated under £81.16 (3) (e)that cost—sharings

(8) RULES. In consultation with the department of natura®vailableto the owner or operator of the livestock operatinder
resourcesthe department shall promulgate rules to administér92.14 281.16 (S)or 281.650r from any other source.
this section and the departmentuties under 281.65 (5) Any livestock operation that exists on October 14, 1997,

(10) TRAINING. The county may use a grant under this sectigid that is requiredo obtain a permit under 883.31or that
for training required under 82.180r for any other training neces receivesa noticeof dischage under chiz83 may continue to oper
saryto prepare personnel to perform job duties related to this sat€as a livestock operation at the same locatiotwithstanding
tion. The departmenhay contract with any person for service§-29-69 (10) (apr62.23 (7) (hjor any zoning ordinance enacted
to administer or implement thishaptey including information unders.59.69 60.61, 60.62 61.350r 62.23 (7) if the livestock
andeducation and training. operationis a lawful useor a legal nonconforming use under any

zoningordinance enacted under59.69 60.61, 60.62 61.350r

62.23(7) on October 14, 1997.
History: 1997 a. 27

(11) Aip TO STATE AGENCIES. The department may distribute
grantsand aids to any state agenayludingitself, for imple
mentationof the soil and water resource management program
land under state ownership or control, subject to this chapter g2 16 Manure storage facilities. A county city, village or

(12) AnnuaL ReporT. Annually, the department, in coopera town may enact an ordinanaequiringmanure storage facilities
tion with the department of natural resources, shall subrep@t constructecafter July 2, 1983, to meet the technical standards of
onthe progress dhe program under this section an@&1.65t0  the county city, village or town and rules of the department. The
the board. department shall adopt rules for ordinances setting standards and

(13) EvaLuaTiON PLAN. The department, jointly with the criteriafor construction of manure storage facilities.
department of natural resources, shall prepare a plan, whjglé\[;;og’s: o e L hoaT o or169a & 2ag Stats 1983 5.92:34
IndUdeswater. q.uahty momtonn.g and analySier evaluating th.e Ordinancep’assed under this sectigon is apf)licable only in unincorporated areas of
program administered under this section a28%.65and submit thecounty 77 Atty. Gen. 87
theplan to the board. The board shall make recommendations to
the department and the department of natural resources on@8el7 Shoreland management. (1) GUIDELINES ORDI-
plan. The department shall review and approveéisapprove the nance. The guidelines for a shoreland management ordinance
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shall establish standards for activities relatedhte purpose of cities, villages and towns under this section.
maintainingand improving surface water quality History: 1991 a. 3091993 a. 213

(2) AUTHORITY TO ENACT ORDINANCE. (@) A city or village g3 18 Training and certification. (1) The department
may enact a shoreland management ordinance. shall, by rule, establish a program of training and certification for
(ag) A county may enact a shoreland management ordinangersonavho review plans forconduct inspections of engage in
A county shorelandhanagement ordinance does not apply in aryctivitiesunder any of the following:

town that enacts an ordinance under. fen). (@) This chapter

(ar) A town may enact a shoreland management ordinance tha{b) Section281.65 if those activities relate to agricultural
is prepared under sufil). practices.
(b) If a county city or village proposes to enact an ordinance (2) Thedepartment shall do all of the following:
basedon the guidelineprepared under sufd), or if a town pre (a) ldentify those persons involved in plan review or inspec
posesto enact ashoreland management ordinance, the countjionswho are required to obtain certification.
city, village or town shall subméa draft of the ordinance to the  (b) Establish the requirements for and the term of initial certifi
department. cation,and the requirements for recertificatigpon expiration of
(c) The board shalleview a draft of an ordinance submittedhatterm. © the extent possible, the department shall establish
underpar (b) and make recommendations to the department. the requirements for certification in conformance with ehgr
(d) The department shall review and approve or disapprov8&fTingapproval system used by the federal soil conservagien
draft of an ordinance submitted under fa). vice in providing technicahssistance und@rCFR 610.10610.5
The department may require applicants to pass an examirnation
O8rderto receive initial certification.
(c) Establish dierent levels of certification as the department
termineds appropriate.
ordinanceis approved by the department under (i (d) Identify persons other than inspectors and plan reviewers
o who may benefit from the training program, and encourage those
(2m) AUTHORITY TO ENFORCEORDINANCE. A county city, vil- persondo enroll in the training program.

lage or town may not enforce a shoreland management ordinanc ; - ;
unlessfunds have been appropriated for grants undé2d4.4 ﬁcgénTgreogcreg;r-tment may impose fefles the training and cert

(3m). (4) The department shall promulgate rules under this section
(2r) DEPARTMENT NOT TO REQUIRE ENACTMENT. The depart jn consultation with the department of natural resources.
mentmay not require a countity, village or town to enact an 5y Any training required under this section may be conducted
ordmancwnder this section as a condition of any other Progray the department or the department of natteaburces or by
administerecby the department. anothemerson with the approval of the department.
(4) CooperaTiON. The department shall consult with the gov  (6) The department may suspend or revoke a certification

erning bodies of countiesities, villages and towns to secure-volynderthis section for failure to comply with this section or rules
untaryuniformity of regulations, so far as practicable, shallidefpromulgated under this section.

tify low—cost practices and shall extend assistance to countiesistory: 1991 a. 3091995 a. 227

(e) A county city orvillage may enact an ordinance based
the guidelines prepared under s@b) only if the draft of the ordi
nanceis approved by the department under @jr A town may de
enacta shoreland management ordinance only if the drafieof
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