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CHAPTER 903
EVIDENCE — PRESUMPTIONS

903.01 Presumptionsn general. 903.03 Presumptions in criminal cases.

NOTE: Extensive comments by the JudiciaCouncil Committee and the Fed estabﬁshesgu”t or is an element of the fefise or negatives a

eral Advisory Committee are printed with chs. 901 to 91 in 59 W (2d). The court f f f i ;
did not adopt the comments but ordeed them printed with the rules forinforma- defensethe judge shall instruct the jury that its existence must, on

tion purposes. all the evidence, be proved beyond a reasonable doubt.
History: Sup. Ct. Order59 W (2d) R1, R56 (1973).
903.01 Presumptions in general. Except as providety Presumptiongn criminal cases discussed. Genov&tate, 91 W (2d) 595, 283

statute.a presumption reCOgnized at common law or created B néfrﬂlﬁgr?sﬁlﬁzztl(:grggzed mandatory rebuttable presumption which shifted
statute,including statutory provisions that certain basic facts agggenof production to defendant, but not burden of persuasion. Multate, 94

primafacie evidence of other facts, imposes on the patyyng W (2d) 450, 289 NW (2d) 570 (1980).
onthe presumption the burden of proving the basic factrime Instructionto jury improperly placed upasccused burden of proving lack of intent

- - At Il. State v Schulz, 102 W (2d) 423, 307 NW (2d) 151 (1981).
thebasic facts are found to exist the presumption imposes on e, i 1 346 63, citing Statevick, 104 W (2d) 678, 312 NW (2d) 489 (1981).

party ajga'nSt whom it is directed t_he burden of proving 'Fhat theInstructionon intoxication defense did not shift burden of proof to defendant. State
nonexistencef the presumed fact is more probable thamiis  v. Hedstrom, 108 W (2d) 532, 322 NW (2d) 513 (Ct. App. 1982).
tence. th?Lyindstructfions on intoxication defefnsdaewed %s fa Wgole, did not impermissibly
: . shift burden of persuasion on issue of intent to defendant. Barrgtate, 109 W
History: Sup. Ct. Or_d_er5_9 W (2d) R1, R41 (1973). (2d) 324, 325 I\?W (2d) 722 (1982).
Seenote to 856.13, citing in re Estate of Mairieg W (2d) 192, 243 NW (2d) 435. g o0/ 09, citing State @aibaiosai, 122 W (2d) 587, 363 NW (2d) 574
This sectiondoes not apply to presumption in favor of traveling employes “”d?{gss), e 9 ’ !

102.03 (1) (). Goranson DILHR, 94 W (2d) 537, 289 NW (2d) 270 (1980). Instructionwhich required jury to find presumed fact necessary for convictien vio

. . . | harm Dyess, 124 W (2d) 525, 370 NW (2
903.03 Presumptions in criminal cases. (1) ScopE. ;‘;’;‘2&%@3‘_‘”"‘5 not harmiess errdjtate vDyess, (2d) 525. 370 NW (2d)

Exceptas otherwise provided by statute cifiminal cases, pre  Sandstronerror was harmless. StateZelenka, 130 W (2d34, 387 NW (2d) 55
sumptionsagainstan accused, recognized at common law 01982)-f dant has & burden of orod . A with g .
i i i i A defendant has a burden of production to come forward with some evidence o
createday Sta}tUte’. mdUdmg statutory prows;dnhmt certain facts anegative defense to warrant jury consideration. St&ettit, 171 W (2d) 627, 492
areprima facie evidence of othtacts or of guilt, are governed by nw (2d) 633 (Ct. App. 1992).
this rule. In case in which intent is element of crime ¢feat, jury instruction'the law pre
; ; ; ; umeghat a person intends the ordinary consequences of his voluntary acts;” uncon
(2) S‘JBMISSDN TOJURY. The JUdge is not authorized to dlreCétitutionallyrelieves state from proving every element. Sandstrdvtontana, 442
thejury to find a presumed fact against #eeused. When the pre uss10 (1979).
sumed fact establishes guilt or is an element of feasd# or nega  Instructionalerror under Sandstrom can never be harmless. Connecticitry
tivesa defense, the judge may submit guestion of guilt or of sog;r?dostLl'JoSmfrEtl)??/vggérﬁarmIess Francis ¥ranklin, 471 US 307 (1985)
thEEXISt.ence of the presumed fact to the,]lfl’}but onIy if, a rea Harmlesserror rule applied in casevolving Sandstrém violation. Rose@lark,
sonablguror on the evidence as a whalegluding the evidence 47gus 570 (1986).
of the basic facts, could find guilt or the presumed fact beyond &rosecutor'sagument to jury that “man intends natural and probable eonse
reasonableloubt. When the presumed fact has a lesfeatelts quence®f his intentional acts” did not prejudice accused. Matt€&agnon, 700 F
3 : : Mt ’ 2d) 1096 (1983).
existencemay be Su,bmltte,d to the jury if the b,aS'C facts ,are su Permissivantent instruction was rational as aid to jury in weighing circumstantial
ported by substantial evidence, @re otherwise established,evidenceof intent. Lampkins vGagnon, 710 F (2d) 374 (1983).

unlessthe evidence as a whole negatives the existence of the prastructionto jury that law presumes person intends all natural, probable, and usual
sumedfact consequencesf his deliberate acts where there are no circumstances toprebut
) . sumptionunconstitutionally shifted burden of proof to defendant. Dreskiis
(3) INSTRUCTINGTHE JURY. Whenevetthe existence of a pre Departmenbf Health and Social Services, 483 F Supp. 783 (1980).
sumedfact against the accused is submitted to the {heyjudge Presumptive intent jury instructions after Sandstrom. 1980 WLR 366.
shall give an instruction that the law declares mjury may After Sandstrom: The constitutionality of presumptions that shift the burden of
. . . production. 1981 WLR 519.
regardthe basic facts as digient evidence of the presuméatt

L " . Restricting the admission pkychiatric testimony on a defendantiental state:
butdoes not require it to do so. In additiorthi& presumed fact wisconsins Steel curtain. 1981 WLR 733.
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