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CHAPTER 90
FENCES

90.01  Fenceviewers. 90.09  Partition when land bounded by water
90.02 Legal fences; space between ground and bottom. 90.10  Compulsory repair of fence.
90.03  Partition fences; when required. 90.11  Cost of repairs.
90.035 Public fences. 90.12  Apportionment of cost of fence.
90.04  Effect of fences on action for trespass by animals. 90.13  Partition fence on newly enclosed land.
90.05  How partition made. 90.14  Fence on town line.
90.06  Relocation of fence. 90.15 Fees of viewers; neglect of duty
90.07  Division of partition fence. 90.16  Record of partition.
90.08  Partition of fences in water 90.20  Fencing of farm-raised deer

90.01 Fence viewers. The supervisors in their respectivenot more than 12 inches apart. All wires must be tightly stretched
towns, the alderpersons of cities in their respective aldermardadsecurely fastened to gigfent posts firmly set not more than
districts,and the trustees of villages in their respective villagds$ feet apart, except gsovided in sub(1m) (f) or (i) and except
shallbe fence viewers. thatthe posts may be set not more than 20 feet apart if the wire is
History: 1971 c. 304.29 (1) 1993 a. 184 high tensile wire. The space between barbed vardsgh tensile
Town supervisors are not authorized by this chapter to settle boundary dispWgfres shall not exceed 8 inches; and the space between the top
7OAty. Gen. 187. boardor upper edge of woven wire and the bottom barbed wire or

90.02 Legal fences; space between ground and bot high tensile wire shall not exceed 6 inches.

tom. (1) In this section, “high tensile wire” means wire with a (3) Fencesshall not be less than 50 inches haytil the bottom
tensile strength of 1,235 to 1,450 mega pasaalsl 79,000 to of the fence shall be not more thaiméhes from the ground, mea
210,000pounds per square inch. surementgo be made at the posts.

(Im) The following and none other are legal andfigignt ~ History: 1995 a. 41225417

fences: 0.03 Partition fences; when required.  The respective

wit%a)S ﬁ;fbnggv%frztsroor}gsvﬁ?vﬁmigﬁen%rlggsagfyeze inches wi Ccupantsof adjoining lands used and occupied for farming or
9 i o . grazing purposes, and thespective owners of adjoining lands
(b) A fence ofstrong woven wire not less than 30 inches widghenthe lands of one of such owners is used and occupied for

with 2 barbed wires or 2 high tensile wires above. ‘farming or grazing purposes, shall keep and maintain partition
_(c) Afence of strong woven wire not less than 46 inches wigiencesbetween their own and the adjoining premises in equal
with one barbed wire or one high tensile wire above. sharesso long as either party continues to so occupyahés,

(d) A fence of strong woven wire not less than 50 inches widexceptthat the occupants of the lands may agreth¢ouse of

(e) Afence of boards firmly fastened to posts well set, not mdferkersinstead of fences, and such fences shakiepe in good
than8 feet apart, the space between the boards to the height ofei@ir throughout the year unless the occupanttheflands on

inchesto be not more than 6 inches and at no point to be more tRQ# sides otherwise mutually agree.
10inches. History: 1995 a. 41

(f) A fence of 2 boards with 3 barbed wires or 3 high tensi

wiresabove, firmly fastened to didient posts welket not more %'035 Public fences. Wherethe 2 parties, one of whom is

the state or subdivision thereof, agree that a fence is reasonably
%h%réﬁéiet apart, the space between the bdartie not more than necessarythe duty to erect and maintain partition fences shall
) apply equally to the state, @sovided in s90.03 and its subdivi

(9) A fence of3 or more wires not less than No. 12, with pickel§onsas occupants of lands whenever such lands are bounded by
notless than 4 feet longroperly woven in or fastened thereto, an rivately owned agricultural or grazing lands.

setnot more than 6 inches apart.

(h) All fences consisting of rails, boardires or walls, or any 90.04 Effect of fences on action for trespass by ani -
combination thereof, and all brooks, rivers, pondsieeks, mals. Owners of lands who do not maintain dwp in repair
ditches or hedges, which shall, in the judgment of the fence-vieygwfu| partition fencesnay not recover any damages for tres
ers,be equivalent to either of the fences before mentioned. passedy the animals obwners of any adjoining lands with whom

(i) The followingminimum requirements shall constitute gartition fences might have been maintained if such lands had
standarcelectric fence and shall beegal fence when agreed tobeen enclosed; but theonstruction of such a fence does not
in writing by the adjoining property owners. Such a fence shadllievethe owner of swine, horses, sheep or goats faiility
consist of 2 strands of strong, tightly stretched wéteagedby  for any damage they commit upon the enclogeinises of an
astandard approved electric or battery fepaed the top wire not adjoining owner
over 36 inches and not less than 34 inches from the ground, meaiistory: 1995 a. 148
sured at the post, and firmly fastened with insulators facmirft
post,firmly set, and not over 2 rods apart. 90.05 How partition made. (1) (a) Every partition ofa

() A fence not less than 48 inches high of 4 or more barbteiice or of the line upon which partition fences are to be built
wires or high tensile wires spaced evenly on a gpest of any between owners of adjoining lands, after being recorded in the
diameteror on a wood post at least 3 inches in diameffaisting town clerk’s ofiice, obligates the owners, their heirs and assigns
fencesof a lesser standaede legal until they are rebuilt, repairedo build and maintaitthe fence in accordance with the partition,
or replaced. if any of the following conditions is met:

(2) Thestrands of woven wire shall not be smaller than No. 12 1. The partition is made by the owners of the adjoining lands
wire and the cross wires shall not be smatan No. 16 wire; the andis in writing, signed and sealéy the owners and witnessed
strandsshall not be more than 8 inches apart, #uedcross wires by 2 witnesses.
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2. The partition is made by fence viewers in the mapner maintainthe same, either party may hate line divided and the
vided under this chapter and is in writing under their hands. shareof each assigned.

(b) A partition made in accordance with .gaj shallremain (2) In either sucttase application may be made to 2 or more
in effect so long ashe adjoining land on each side respectivelfenceviewersof the town where the lands lie or to 2 or more fence
remainsin the same ownership, and after a severance of ewnégewersof 2 towns, if the lands lie in 2 towns, who, after 8 days’
shipuntil a new partition of the fence is made. noticein writing to each party to be servedaasummons is in a

(c) An owner or the ownes heirs or assigns, are not oingateGiV” action in a court of record or by registered nwaith return
to build or maintain any part of a partition fence during any tinf€Ceiptrequested in the case of a party who does not reside in this

whennone of the adjoining lands is occupiedfiaming or graz  State;shall, in writing, divide the partition fence or line and assign
ing. to each owner or occupant that pastghare thereof; and in each

f said cases they shallso therein direct the time within which
Iachparty shall build or repaias may be propehat partys share
of the fence, having regard to the season of the gadrshall file

(2) If afence is constructed by a subdivider under a town org
nanceadopted under $0.23 (19)and the land adjoining the sub

divisionis not subdivided, the partition under s(i.shall require ¢, -, gecigion in the town clerk'ofice, who shall record the same.

that an undivided one-half of the fence be maintained by the . : A, -
T L IT-either party refuses or neglects to build or repair within the time

owner of the adjoining land not subdivided and one—half of th§‘oassigrrl)ed ¥hat partypart c?f the fence the othgr majter hav
fencedivided into equal shares be maintained by all of the own?@ completed his or her own part, build or repair such gadt
recoverthe expense thereof a5 provided i1

v ) T i ’ (3) Wheneverpracticable, in determining the division of a
90.06 Relocation of fence. (1) When any owner or oceu newline fence, when facingfarm, going around the farm to the
pantof land builds a fence before a boundary line has lneated ”thtt' the I';Si on;—shalf of théne fence belongs to the farm faced.
betweernthat land and any adjoining land and the location of the™*®®"" a
boundaryline establishes that the fence is located on the adjoini§g 0g  partition of fences in water

: ; . Where a partition fence
land, the person who built the fence or that persgnantee, devi h

heirs shall h ; h fihe runninginto the water is necessary to be made the same shall be
seeor heirs shall be the owner of fece. The owner of the fenceyonein equal shares unless otherwise agreed by the parties, and
shallrelocate the fence to the boundary line witBindays after i case either party shall refuseneglect to make or maintain the

service of written notice of the location of the fence upon th@harebelonging to that party similar proceedings shall be had as
owner of the fence by the owner or occupant of the land upgiicase of other fences and with the likieef

which the fence is located. History: 1991 a. 316

(2) Thenoticeunder sub(1) shall be served personally on the N
fenceowner or by leaving a copy of the notice at the faweeers  90.09  Partition when land bounded by water . (1) When
usualplace ofabode with some member of the fence ovgnfam  the boundary line between enclosed lands owned feyefit per
ily who is of suitable age and discretion. If the notice is left wifiPnsis a river brook, pond or creek, which ielf is not a siiF
afamily memberthe family member shatle informed of the cen  cientfence, and it is impracticable, without unreasonable expense,
tentsof the notice. for a partition fence to be built on the true boundary line, and either
(3) If the relocation of the fence is not made withindags ©Wneror occupantefuses to join in making a partition fence on

afterservice of the notice under syB), the party who served or eithers,ti‘de ofkt.he riverr?{pokf, pondorthcreek, tor they diTa?reze
causedhenotice to be served may relocate the fence to the boufgEPECNINaKINg a partition f€nce, either party may apply 10 2 or

; . refence viewers of the town, who, after givingtice as pro
ary line and recover the expense of doing so from the fence owpgprete P ;
However,no fence that is subject to relocation under ¢kistion vided in 5.90.07 shall proceed to view the rivésrook, pondor

shall be relocated by the party giving the notice durinre creek.

whenannual crops will be damaged unless the owners or occu (2) If the fence viewers determine that the riveook, pond
pantsof the adjoining lands mutually agree. or creek is not a stitient fence and that it is impracticable, with

History: 1991 a. 3161997 a. 253 out unreasonable expense, to build a fence on the true boundary
Iin_e, the fence vievyers _shall, Writin_g under their hands, deter
90.07 Division of partition fence. (1) A division of a parti Minehow or on which side of the rivesrook, pond or creek the
adjoininglands shall be built, may be made by fence viewers fifi€and partly on the other side. The fence viewers shall assign
the following cases: to each owner or occupant that owsesr occupans' share of the

. - : ._fenceand the time within which the respective parties shall build
(a) Whena division of a partition fence, or the line upon whic - . . =S S A
apartition fence between adjoining lands shall be built, shall nt fence. The fence viewers shall file their determination in the

havebeen made in the manner prescribed.b@.05 either of the
ownersof adjoining lands may have the line between that person’ e - - .
the fence within the time assignby the fence viewers, the

landand theadjoining land of any other person divided, and t otherparty mayafter having completed his or her own part, build

portion upon which the respective owners skea#ct their share S
of the partitiorfence assigned, regardless of whether that persof'€ Other partys part and recover the expense of building the other
Bartyspart of the fence as provided unde®3.11

landbe enclosed anot and regardless of whether such adjoinin : i L )
land be enclosed or not. ~(4) If the fence viewers determine that it is impracticable,
(b) When anyands belonging to dérent persons in severaltye'therfrom the formation of the bank_s of_ the riverook, pond or
shallhave been occupied in commonwithout a partition fence CrE€KOr for any other reason, to maintain any fence along or near
betweenthem and one of the occupants shall be desirous ! boundary line, they shall give written notice to the parties of

occupythat occupans part in severalfand the other shall refuse’ a_tdetgrmlnatlon.
or neglect, on demand, to divide with the desiring occupant the"so: 1991 a. 3161997 a. 253
line where thefence Ought to be built or to build aficient fence 90.10 Compulsory repair of fence. If any person neglects
on the part of the line belonging to tlwther occupant, when tg repair or rebuild any partition fence thst law that person is
divided, the occupant desiringmay have the same divided andequiredto maintain, theaggrieved party may complain to 2 or
the share of each assigned. morefence viewers of the town, who, after givingtice as pro

(c) When any controversy shall arise about the right of tlvidedin s.90.07 shall examine the fence. If the fence viewers
respectiveoccupants in partition fences or their obligation tdeterminethatthe fence is insfitient, they shall inform the delin

ice of the town clerk, who shall record the determination.
(3) If either party refusesr neglects to build that parsypart
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quentparty of the insdifciency and direct the delinquent party toor occupant of the newly enclosed land shall pay for 50% of each
repair or rebuild the fence within a time that the fence viewegsartition fence standing upon the line between that otsrar
determineis reasonable. If the fence is nmepaired or rebuilt occupant’dand and the enclosure of any other owner or occupant,
within the time fixed by the fence viewers, the complainant mawlessthe line has been previously divided. If the line basn
repairor rebuild the fence and recover the expafsepairing or previouslydivided, the owner or occupant of the newly enclosed
rebuildingthe fence as provided unde9§.11 land shall pay the value of the fence on the part of the line pre
History: 1991 a. 3161997 a. 253 viously assigned to that owner or occupant. In either case, the
. valueof the fence at the time shall be ascertained on the applica
90.11 Cost of repairs. (1) (a) Whenever any owner ortjon of either adjoining owner or occupant as provided #0sl],
occupan®df land has built, repaired or rebuilt any fence, pursuajtthe parties do not agree.
to the provisions of this chaptehat the adjoining owner or occu (2) If the responsible owner or occupéaits to pay the value

panthas been lawfully directed by fence viewerduild, repair ¢, days after thealue has been ascertained and demand made,

or rebuild but has failed to do within the time prescribed, th@e hroprietor of the fence may recover the value with the fence
owner or occupant who built, repaired or rebuilt the fence mayo\vers' fees and costs.

complainto any 2 or more fence viewers of the town. History: 1991 a. 3161997 a. 253

(b) The fence viewers complained to under (@arshall, after
havinggiven notice to the defaulting adjoiningner or occupant 90.14 Fence on town line. In all cases where the line upon
as provided in s.90.07, examinethe fence and ascertain thewhich a partition fence is to be made or to be divided is the bound
expensef building, repairing or rebuilding the fence. If the fencary line between towns or partly in one town auaditly in another
viewersadjudge the fence didient they shall give to theom a fence viewer shall be taken from each town; and divisions of
plaining party a certificate under their hands of their decision asdch fences by them or by agreemeoftthe parties shall be
of the amount of the expense of building, repairingebuilding recordedn the ofice of the clerk of each town.
thefence and of the fees of the fence viewers. ) ) )

(c) Upon receipt of the fence viewers' certificate, toen  90.15 Fees of viewers; neglect of duty . A fence viewer is
plaining party may demand the amountioé expense determinedé€ntitiedto the following fees and expendes services rendered
by the fence viewers, together with the fence viewers’ feesy  under this chapter: daily employment, mileage, service of notice
the defaulting, adjoining owner or occupant. If the adjoinin§' Process and folios written. The rate of pay for the fees and
owneror occupant fails to pay the expenses and fees for one mdhtRenseshall be set by the viewsrcity, village or town. The
afterthe complaining party has demanded payment, the amoffiftsand expenses shall be paid equally by the parties to the-contro
of expenses and fees together with interest at the rate of 1% \&pY.and if any of them neglect to pay the same within 30 days
monthshall constitute a special charand lien against the adjein afterthe services are performed, each fence viewer may recover
ing ownets or occuparg lands and may be recovered in the-maffom delinquent parties jointly double the amount of the tees
ner provided in sub(2). expenses. A fence viewer who neglects to perform his or her

(2) (a) The complaining party may file the certificate exedutiesshallforfeit $5 and be liable to the injured party for dam
cutedand delivered to hiror her under sulgl) (b)with the clerk 29€S: Fence viewersnay administer oaths for purposes of this

of the town in which the lands clggd with the expense and fee hHa.lptter.. 1970 ¢ 221
setforth in the certificate are located. Upon the filing of the certifi '~ " ¢
cate,the town clerk shall issue a warrant for the amount of t%ﬁ

- 16 Record of partition. Every partition of a division
listed expenses and fees upon the town treasurer payable i eor line made by fence viewers, signed and recorded as here
personto whom the certificate was executed and delivered.

inbefore provided, and thecord or a certified copy thereof, shall

(b) The amount paid by theswn treasurer under pdl) be presumptive evidence of tmegularity of all the proceedings
togethenwith interest at the rate of 1% per month shall be includegior to the making thereof.

by the town clerk in the next tax roll as a specialgbagainsthe
landschaged with the expense and fees. The speciayjetenall 90.20 Fencing of farm-raised deer . (1) DerINITIONS. In
be collectgd by the town treasurer with the o;h.er taxes in the towkis section:

Any special chage under this paragrapbmaining unpaid shall (a) “Farm—-raised deer” has the meaning given B5s001 (1)
be added to the list of delinquent taxes returned to the county tr

surer. The county treasurer shall collect the delinquent spectal’,, , . . o . . . .
chargeor sell the land afr delinquent taxes. All proceedings in. (b) “Heavily galvanized” means having a zinc coating weigh

relation to the sale of land for a delinquent specialgehahall be "9 230 grams per square meter or 0.8 ounces per square foot.

the same in all respects as in the case of land sold for other delin(C) “High tensile” means having tensile strength of 179,000

quenttaxes. Every county treasuseho shall collect or receive t0 210,000 pounds per square inch.

anymoneys on account of delinquent desunder this subsec ~ (d) “Medium tensile” means having a tensile strength

tion shall pay the moneys received to the treasurer of the propéil,000to 123,000 pounds per square inch.

town. (2) SpeciFicaTions. Any person whdeeps farm—-raised deer
History: 1991 a. 3161997 a. 253 shallkeep thdarm-raised deer enclosed by a fence that meets all

of the following requirements:

90.12  Apportionment of cost of  fence. When, in anycon (a) Except for animals of the genus rangifee fence is at least
troversythat may arise betweetcupants of adjoining lands as; oqt 10 inches high andaswoven wire fence that satisfies sub
to their respective rights in any partition fence, it shall appear ’

thefence viewers that either of th nts had. before an , is a high tensile fence that satisfies gdbor, if made of other
elence viewers that either of the occupants had, betore any Ciilajg)s \is ofy design and level of strength that provides equiva
plaint made to them, voluntarily erected the whole fence, or ML

. X tretentive capacityThe top 6 inches of the fence may consist
thanthat occupan just share of the same, or otherwbseome ¢ single strand of smooth high tensile wire.

proprietorthereof, the other occupant shall pay for so much as (b) For animals of the genus rangjfére fence is at least 5 feet

maybe assigned to him or hter repair or maintain; the just V-aluehigh and is a woven wire fence that satisfies &jbis a high ten
thereofwhich the other occupant ought to sl be ascertained sile fence that satisfies suld) or, if made of other materials, is of

by proceeding as prescribed ir9§.11

History: 1991 a. 316 adesign and level atrength that provides equivalent retentive
capacity.
90.13 Partition fence on newly enclosed land. (c) If the fence is made with wood posts, all of thikowing

(1) Whenany previously unenclosed landeisclosed, the owner apply:
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1. The posts are at least 12 feet long. square inches.

2. The tops of the line posts are, if rectanguddieast 3.5 (c) If the wire is heavier than 14 1/2 gauge, the mesh is not
inchesin the smallest dimension,df round,at least 3.5 inches in largerthan 48 square inches.
diameter. (d) The posts are not more than 12 feet apart.

3. The tops of the cornand gate posts are, if rectanguér (4) HicH TENSILE FENCE. A high tensile fence satisfies the
least 5.5 inches in the smallest dimensigrifeound, at least 5.5 requirement®f this subsection if all of the following apply:
inchesin diameter (&) The horizontal linavires are not less than 2.5 millimeters

4. The wiresare held securely to the posts, allowing for fre#® size and are heavily galvanized high tensile wire.
movementof the horizontal line wires, using 9—gauge staples of (b) The vertical stay wires are not less than 2.5 millimeters in
atleast 1.5 inch size. sizeand are heavily galvanized medium tensile wire.

(d) If the fence is made with steel or iron posts, the posts are(C) The knot wire is not less than 2.24 millimeters in size and

atleast 1 feet long arif the posts are of the type known as T post$ heavily galvanized mild steel. o
the posts are at least 10 feet long. (d) The distance between vertical stayes is not more than

(e) The wires are installed on the side of féxece toward the ©inches. _ S
farm-raisecteer except at corners. (e) The distance between horizontal line wiresdsmore than
: ‘o 4 inches in the bottom foot of the fence, is not ntioaa 6.5 inches
(3) Woven wirRe FENCE. A woven wirefence satisfies the . P h :
. ) AR . . in the next 2 feet of the fence and is not more than 8.5 inches in
reqwrements.)f thls subsection if all of thg following apply: the rest of the fence.
(@) The wire is 14 1/2 gauge or heavier () The posts are not more than 20 feet apart.
(b) If the wire is 14 1/2 gauge, the mesh is na@dathan 36  History: 1995 a. 79
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