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891.03 Lists of state lands. All statements or lists of lands 891.07 Certificate of judicial sale. Every certificate of sale
which shall have been certified by the president of the United land or any estate or interest therein executed by anyf stedif
Statesor by any other dicer of the governmerthereof, as con eree,receiver or other person, fursuance of a sale made by vir
veyedto the state under or by any act of congress, being produtgslof any judgment, ordeticense or execution @y court of
by the proper custodians thereof, shalrkeeived in all cases asrecordin this state, and thecord thereof, shall be received as pre
presumptive evidence that the title of the lands therein descrikgmnptiveevidence of the facts therein stated.
becamehereby vested in the state.

891.08 Records showing revenue stamps.  Whenever
891.04 Certificate as to public lands. The certificate of the therecord, in the dice of a register of deedsf any conveyance
executivesecretary appointed under2.55 under theofficial  or of any instrument whatevaupon whichrevenue stamps may
seal,that any specified piece or tract of land belongs to or is mofavebeen at any time required to béxafd by any act of congress,
gagedto the state, or that the state has any interest, legal or-equall show such stamps or any of them, more or tedsave been
ble, in that land shall be presumptievidence of the facts so affixed, it shallbe presumptive evidence that such conveyance or
stated. The certificate of the secretary of natural resources unggstrumenthad properly dixed to it the number and denomina
the official seal of the department that authority has been giventign of stamps required by law
anyperson, naming the person, to seize tindvesther materials
specifiedin ch.26 shall be presumptive evidence of the fact s§g1 09 Record of births, stillbirths, fetal deaths,
stated. deaths and marriages. (1) RECORDSASEVIDENCE. Therecord

History: 1971 c. 1641979 c. 34.2102 (32) (8)1979 ¢. 1761993 a. 16 of any marriage, birth, stillbirth, fetal death or death kept in the

office of any register of deeds or local healtficefr of a local
healthdepartment, as defined in2650.01 (4) (a) 2or 3. or (b), or
in the state bureau of vital statisti&sall be received as presump

891.05 Land patents by state officers. Every patent
which shall have been executed and delivdngthe commission
o ey and o e Conmicin O e sl vl st i e s sy
which shall have been executed and delivered by the govern%)rrecorded' .
purportingto convey any landgranted to the state by the United (2) CHURCH AND DOCTOR'SRECORDS. Any church, parish or
States,shall be received as presumptive evidence of the faf@ptismalrecord, and any record of a physician or a peasihoe
thereinstated and that thgrantee named therein became vestdiZed to solemnize marriages, in which record are preserved the

therebyat the date thereof with an absolute title in fee to the lari@stsrelating to any birth, stillbirth, fetal death, marriage or death,
thereindescribed. including the names of the persons, dates, plaocgsother mate

rial facts, may be admitted as prima facie evidence of any fact

891.06 Deed on judicial sale. Every conveyance of land or aforesaid. But such recorehust be produced by its proper custo
any estate or interest therein executedany sherif referee, dianand be supportelly the custodias’ oath that it is such a
receiveror other person, in pursuance of a sale made by virtug'®€ordas it purportdo be and is genuine to the best of the custo
any judgment, ordericense or execution of any court of recordlian’s knowledge and belief.

in this state, and which shall have been recoidetie proper (3) CERTIFICATESOF FOREIGNBIRTHS,ETC. Official certificates
county,as well as such record, shallteeeived, as presumptive of births, marriages or deaths, issued in foreign countries in which
evidenceof the facts therein stated and that the title, estate or intsnchbirths, marriagesr deaths have occurred, purporting to be
estin the land therein described, which such conveyance purpdignded on books of record, properly authenticated, shall be
to convey of every person whom it purpottsafect passed to and receivedas presumptive evidence of the facts in stetificates
vestedin the grantee therein at the date thereof or at such previstiged.

dateas such conveyance purports to fix for that purpose. History: Sup. Ct. Order59 W (2d) R6 (19731993 a. 27486.
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891.10 Village records. The papers, documents and order® the grant, conveyance or transfer of any land by the United
relatingto the oganization and incorporation or the alteration oBtatego the territory or state of Mtonsin, and also in regard to

the boundaries oény village, being recorded in thdioé of the thesale, conveyance or transfdrany such land by said territory
properregister of deeds pursuant to Jamd such record and alsoor state shall be received as presumptive evidence of the facts so
therecordthereof in the dice of the village clerk shall be receivedcertified.

aspresumptive evidence of the facts therein stated. History: 1993 a. 486

891.11 County records as to taxation. (1) All books and 891.17 Certificate of adjutant general. A certificate by the
files in the ofice of any county treasurer or county clerk, alpdjutantgeneral to any facts which appear from the books, files
assessmentnd tax rolls and certificates, all notices required @ndrecords in the adjutant genesatifice shall be received as
be published or posted kifie county treasurer or county clerk, an@Presumptiveevidence of the facts so certified.

the proofs of publication or posting filed in thefioe of eithey ~ History: 1993 a. 486

pursuantto any law relating to the assessment or collection - . .
taxesor to lands included in a tax certificate undef457, shall 85&"]198 is ﬁg:g\?vvgtsnhgfriiir(\jngf're(;,L\J/ikr]gg?(\)/ebreaggrcggctfng;gitther

bereceived as presumptwe evidence of th? facts therein Stat%&'the person serving it, setting forth the facts necessary to show
(2) A transcript of so much of saliboks, files and records, ashatit was duly served, shall be presumptive proof that sotioe
relatesto the assessment or sale for taxes of any parcel of lan Myriting was duly served. But this section shall not apply to any

any specified year or years shall be received in evidencetiéth sqryicewhere anotheway of proving such service is expressly
sameeffect as theoriginals and as presumptive evidence of thgrescribechy law

factsstated in such certificatenen certified in substantially the ™ seenote to 801.1, citing Danielson \Brody Seating Co. 71 W (2d) 424, 238 NW
following form: (2d) 531.

| hereby certify that the annexadd foregoing is a true and €or . . . .
recttranscript of all books, records, papers, files and proceediftja-20 Articles of incorporation, — presumptions.
of every name and nature on file or of record in nfigefrelating E£XCeptas provided in s180.0203 (2)any charter or patent of
in any wise to the assessmeftaxes upon or to the sale for taxe§corporationwhich shall have been issuedtbe governarsee
of the following described lands .... situaiedhe county of ... retary of state or department of financial institutions,by any

stateof Wisconsin, for the year (or years) A.D. ..., and of theombination,to any corporation under any law of the state; any
wholethereof. In testimonywhereof | have hereunto set my hangertificate of omanization or association of any corporation or
this..... day of ..., AD. ..... joint stock company; the articles ofganization of alimited

liability company; the articles of association ogamization of

any corporation, or a certified copy thereof, which shall Haaen

filed or recorded in the i€e of the secretary of state or with the
891.12 Land office receipt. The receives receipt or certifi departmenbf financial institutions, orecorded in the éite of
cateof purchase of public lands, signed by the received the anyregister of deeds or filed or recorded in thfecefof any clerk
official certificate of any register or receiver of the entrpor  Of the circuit court undeainy law of the state; any certificate or-res
chaseof any land or the location of any land by any land warraftution for the purpose of amendment, and every amendment in
shallbe received, when held by the original claimant, or the-origgny form, of thecharter patent, certificate or articles of assecia
nal claimants heirs or assigns, as presumptive evidence that or oganization or of the name, corporate powers or purposes
title to the lands therein described passed to and is vesteel inof any corporatioror limited liability companyfiled or recorded
persontherein named, or the named persomeirs or assigns, in any of the departments orfiees and a certified copy of any
exceptwhen, at the time of such entry or purchabe,land was suchdocument so filed or recorded shall be received as conclusive
ownedor occupied by any person as mineral groomevhich dis evidenceof the existence dhe corporation, limited liability com

County Clerk (or Teasurer) of .... county
History: 1987 a. 378

coveriesof mineral ores had been made. pany or joint stock company mentioned therein, or of the due
History: 1993 a. 486 amendmenof the chartematent, certificate or articles a§socia

tion or oganization thereof in all cases where such facts are only

891.14 State land office certification of title. A certifi-  collaterallyinvolved; and as presumptive evidence thereof and of

cateof the executive secretary of the board of commissionerstqé facts therein stated in all other cases.

public lands, or any one of the commissioners of the public landsiistory: 1993 a. 12, 301, 491; 1995 a. 27400,

shall be received as presumptive evidence of the facts stated, and o . )

thatthe person named becawested at the date stated with a$91.21 Affidavit of notice of corporate meeting.  When
absolutetitle in fee to the lands described when it is substantiafverany corporation or limited liability company notice is given,

in the following form: postedor served, an &élavit of the person who gave, posted
Office of the Commissionersf the Public Lands, Madison, Servedthe same, specifying the manrard time of doing so,
Wis., ..., AD. ..... annexedo a copy of such notice, may filed with the clerk or

secretaryof the corporatioror limited liability company and
Swhenso filed, the originabr certified copies thereof, shall be pre
mptiveevidence in all cases of the facts contained in sdich af
vit.

History: 1993 a. 12.

I hereby certify that fronthe books, files and records of th
office of the commissioners of public lands it appears thahen
....day of...., A.D. ...., the following described real estate, situagé
in the state of Mgconsin, .... was duly transferred by the Unite
Statedo the state of \§consin, and that on the .... day of ...., A.D.
...., the above described real estate was duly transferred by go@ .22 Certificate of insurance assessment.  Whenever
stateof Wisconsin to ..... anaction is brought by any mutual insurance company to collect

In witness whereof, | have hereunto set my hand dix¢@the anyassessment, the certificate of the secretary ofcsaigpany
official seal ofthe commissioners of the public lands this .... dagpecifying suchassessment, the amount due said company by

of ..., AD. ..... meanghereof, and that notice thereof was given the pdrabie
________ therefor shall be received as presumptive evidence of the facts so
History: 1971 c. 1641975 c. 41s.51; 1993 a. 16 certified.

891.16 Certificate of land transfers. A certificate by the 891.23 Copies of insurance books. Copiesof the entries
secretaryof state, under the great or lesser seal, to any facts whiclthe books of any life or mutual benefit insurance corporation or
appearfrom the books, files and records in the secretary of statassociatiorengaged in doing business on the level premium or
office or the dfice of the commissioners of public lands in regardssessmenilan, together with statements verified by the custo
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dian of the books, showing the number of membessired in or someonen the opposite partg’behalf or by the opposite pagy’
belongingto the corporation or association, and the nunafer pleading,within the usual time of pleading.

membersn each class or grade thereof, and the aggregate amoutistory: Sup. Ct. Order67 W (2d) 585, 769 (1975)975 c. 2181993 a. 490
which would be due from them upon a single assessment, and that S ) ) )

the copies are true and are taken from the regular books of the &¥1.30 Joint liability . In actions or proceedings upon written
porationor association used and kept for the transaction of fgntractsalleged to have been executed by the defendants, proof
businessand that the books are nawhis or her custody or underof the joint liability of the defendants shall not be required to
his or her control, shall be received in all proceedings as priratitle the plaintif to judgment unless such execution is denied by
facie evidence of the entries or statements. Nioafof any such ananswer

corporationor association may be compelled (unlesspgcial ~ History: Sup. Ct. Order67 W (2d) 585, 769 (1975).

orderof the court or dicer beforewhom the action or proceeding ) ) )

is pending) tgproduce any books or records thereodrified cop  891.31 Corporate existence. In an action or proceeding by
iesand statements shaié furnished to the attorney who reasorP' @gainst any corporation or limited liability compaitghalinot
ably requires them, at least 6 days before the time set for the fig1€cessary to prove the existence of such corporation or limited
or hearing of the action or proceeding, and the books and recaf@Rility company unless its existensespecially denied by an
shallbe subject to the inspection of any interested party or his#fSWer.

herattorney to the extent prescribed by the court ficef History: Sup. Ct. Order67 W (2d) 585, 769 (1975)993 a. 12

History: 1977 c. 449 . .
sty ¢ 891.32 Allegation as to executor , guardian, etc. When

everaplaintiff shall sue as an executadministratgrguardian or

891.24 Evidence from financial institution books. d shall all in th lai )
Wheneverany bank, credit union, savings bank or savings affifSteeand shall allege in the complaint appointment as s,
appointed in another state or foreign counthe filing or

loan associatioror any of its diicers are subpoenaed to produc i f th thenticated f th int i
its books containing a specified account or other specified entrigg0rding of the authenticated copy of theé appointment, as

- ; ; uiredby the laws of this state, such allegations shall be taken
thebank, credit union, savings bank or savings and loan asso% rueunless specifically denied by the defendant by the answer
tion may if it so elects, produce a copy of the specified accou istory: Sup. Ct. Ordet67 W (2d) 585, 769 (1975)975 c. 218

or other entries, verified under oath bge of its diicers, stating ' T ' '

thatthe books called for are the ordinary books of the bank, cregfy 33 Proof of malice in slander and liel.  If the defen
union, savings bank osavings and loan association used in th@ntin any action for slander or libel shall setinghe defendar’

transactionof its business, that the entries copied were mag@swerthat the words spoken or published were true, such answer
thereinat the dates thereof and in tigial course of business, thakhallnot be proof of the malice alleged in the complaint.

thereare no interlineations or erasures in or among the items coiistory: 1993 a. 486

ied, that the books are in the custody or control of the bank, credfeenote to 802.03, citing Converters Equip. CorpCendes Corp. 80 W (2857,
union, savings bank or savings and loan association, and that p@&NW (2d) 700.

officer has carefully compared the copith the books and found
it to be a correct copy of the specified account or entries. Such
ified copy shall be prima facie evidence of such entries, and, w
presented, no fi€er of the financial institution may be compelle
to produce the books demanded or attend the trial or hearif}
unlessspecially ordered so to do by the court dicef before 4

whomit is pendingprovided, that such books shall be open to t%1.345 Establishment of citizenship. Upon petitiorand

migﬁ)%t,l.ogggacu g)szalglg?satcz)ztlhe action or proceeding. proper showing made, that naturalization papers, or written
' ' ' recordsthereof, have been lost or destroyed, the cioruitt of the

: : . countyin whichthe petitioner resides may make an order that the

891.25 Presumptions as to signatures.  When anywrit petitioneris a citizen of the United States. Any such order or-certi

teninstrument constitutes the subject of the actioproceeding - > > . ;
or when the signing of sudnstrument is put in issue and thefled copy thereof shall be prima facie evidence of suitthenship.

instrumentpurports to have been signed, the instrument itself

proofthat it was signed until denied by the oath fidatit of the

personby whom it purports to have been signed or pfeading.

This section does not extend to an instrument purporting to h

beensigned by a person who died before proof is required.
History: Sup. Ct. Order67 W (2d) 585, 769 (1975).

831.34 Presumption as to citizenship. Whenever in any
ceedingo test the qualifications of any person to holiitef

e question of the citizenship of said person is raisedctingen
proof asto such citizenship shall be upon the person whose
alificationsare contested.

#3135 Execution of official bond.  In every action upon
any official bondthe original bond or a certified copy thereof shall
presumptive evidence of the due execution thereof by fie of
efand the dfcer’s sureties.
History: 1993 a. 486

891.36 Evidence of title to realty . In all criminal proceed
ingsin which it is necessary for the state to prove that any person
ownsor has an interest in any real estate, a conveyance to such per
son of such real estate or an interest therein, so executed and
. acknowledgedr proved as to be entitled to recoodthe record
891.28 Area of towns and counties.  Whenever the total of such conveyance or eertified copy of such record or such
areaof towns orcounties shall be in question, townships n@iroof of possession as would entitle a plaftif recover in an
returnedasfractional by the surveys under which the public langsctionfor trespass shall be received as presumptive evideate
weresold by the United States, shall be Heltbe 6 miles square; suchperson owned or had arterest in the real estate in question.
andtownships returned as fractional shall be held to coritein
areasshown by such surveys or the plats thereof. 891.37 Presumption as to officer ’s return. The return of

a sherif or constable to any writ shall be presumptixédence
891.29 Allegations of partnership.  Whenever in any thatsuch returris correct and that the service has been rendered
actionor proceeding a party shall allege in pleadings that nameddisbursement made.
personsnvere partners at any particular time, or that as such part
nersthey used any particular partnership name or style und@91.38 Officer's certificate as evidence. The certificate
which business was done, such averments shall be taken to bedfube sherif or other proper dicer indorsed upon the summons,
unlessexpressly denied by thefigfvit of the opposite partgr  statingthe time when he or she received the stimservice, shall

891.27 Effect of seal. A seal upon an executoiystrument
shallbereceived as only presumptive evidence of fcseft con
sideration.
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be presumptive evidence that he or she did receive the summtm300 days before the date of its birin)ess competent evidence
for service on the day in such certificate named. to the contrary is presented to the court.
History: 1993 a. 486 History: 1979 c. 352

Where competent medical testimony limited conceptive period to 2 wesks,

: HA : mony of sexual relations outside period was inadmissible unlés®dfby mother
891.39 Presumption as to whether a child is marital or Stateex rel. J. A. S. WL E. S, 142 W (2d) 300, 418 NW (2d) G2t App. 1987).

nonmarital; self-crimination; birth certificates. (1) (@ Factfinder can find date of conception other than date asserted either by mother
Wheneveliit is established ian action or proceeding that a childor putative father In re Paternity of A. M. C., 144 W (26p1, 424 NW (2d) 707
wasborn to a woman while she was the/ful wife of a specified
man,any party asserting in such action or proceeding that the h, e S .
bandwa)g%o?t/he fathergof the child shall th;)lvellllle11er£1:J of prov §§1.40 Artificial insemination. (1) If, under the supervi

ing that assertion by eearand satisfactory preponderance of thglor_}of_ a licensed pZysu_:;_ar_] ﬁ‘nd Wr']th the co dnsent 3fbher husband,
evidence. In all such actions or proceedings the husbandtand ﬁw'he |sb|ns§mk|1na;]e grtl (ljuaf th't Sﬁme” rc])na_te ¥%man not
wife are competent to testify as witnesses to the fakte. court erhusband, the husband of the mother at the time of the concep

: ) . . - tion of the child shall be the natural father of a child conceived.
orjudge in such cases shall appoint a guardian ad litepgear T’lg husband consent must ke writing and signed by him and

for and represent the child whose paternity is questioned. ReSH wife. The physician shall certifizeir signatures and the date

of a genetic test, as defined irv67.001 (Im)showing that a man gé{?e insemination, and shall file the husbaratinsent with the

artmenof health and family services, where it shall be kept
cg)nfidentialand in a sealed file except as provided #6s03 (7)
). However the physiciars failure to file the consent form
snot afect the legal status of father and child. All pagzers

otherthan the husband is not excluded as the father of the child
thatthe statistical probability of the mamparentage is 99.0% or
higherconstitute a clear and satisfactory preponderance of the
denceof the assertion under this paragraph, even if the husb

iiunavailable to submit to genetic tests, as defined 46001 recordspertaining tahe insemination, whether part of the perma

(1m) . . . . i nentrecord of a court or of a file held by the supervising physician
(b) In actions decting the family in which the questioof  or elsewhere, may be inspected only upon an order of the court for

paternityis raised, and in paternity proceedings, the court, upgBodcause shown.

being satisfied that the parties to the action amable to ade 5y The donor of semen provided to a licensed physician for

quatelycompensate ansuch guardian ad litem for the guardian,se in artificial insemination of a womatherthan the donds

adlitem’s services and expenses, shall then make anspeleify  \yife is not the natural father of a child conceived, bears no liability

ing the guardian ad liters’compensation and expenses, whicy the support of the child and has no parental rights with regard
compensatiorand expenses shall be paid as provided96806 4 ihe chLijIEjF.) ! P 1ghts wi g

If the court orders a county to pay the compensation @fuie  isiory: 1979 ¢. 3521983 a. 4471995 a. 2%.9126 (19)
ian ad litem, the amount ordered may not exceed the compensa
tion paid to private attorneys under93:7.08 (4m) (b) 891.405 Presumption of paternity based on acknowl -
(2) (a) The mother of thehild shall not be excused or privi edgment. A man is presumed to be the natural father of a child
legedfrom testifying fully in any action or proceedingentioned if he and the mother have acknowledged paternity und.$5
in sub.(1) in which the determination of whether the child is é3) (b) 1.or3. and no other man is presumed to be the father under
marital or nonmarital child is involved or in issue, when orderesl 891.41 (1)
to testify by a court of record or any judge therdmft she shall ~ History: 1989 a. 2121993 a. 2131997 a. 191
not be prosecuted or subjected to gmyalty or forfeiture for or ) ) )
onaccount of testifying or producing evidence, except for perjup1.41 Presumption of paternity ~based on marriage of

committedin giving the testimony the parties. (1) A man is presumed to be the natural father of
(b) Theimmunity provided under pafa) is subject to the a child if any of the fpllowmg applies: .
restrictionsunder s972.085 (a) He and the child’' natural mother are or have beearried

é)%each other and the child is conceived or born after marriage and

(3) If any court under this section adjudges a child to bean f : .
. : orethe granting of a decre# legal separation, annulment or
marital child, the clerk of court shall repdtie facts to the state givorce between the parties.

registrarwho shall issue a new birth certificate showing the co i .
rect facts as found by the court, and shall dispose of the originah(b) He and the childs natural mother were married to each
with the courts report attached underé9.15 (3) If the husband Otherafter the child was born but he and the chifdaturamother
is a party to the action and the court makes a finding as to whelh%ﬂ.a relationship with one another during the period of time
or not the husband is the father of the child, such finding shall W&hin which the child was conceived and no otimem has been
conclusivein all other courts of this state. adjudicatedto be the father or presumedite the father of the

History: 1971 c. 2981979 c. 1961979 c. 352.39 1983 a. 4471985 a. 315  Child under par (a).
1989 a. 1221993 a. 16486, 1995 a. 27225 1997 a. 191 (2) In a legal action or proceeding, a presumption under sub.

Seenote to 767.045, citing In re Marriage of Johnsadohnson, 157 W (2d) 490, (1) is rebutted by resulsf a genetic test, as defined if¥67.001
460NW (2d) 166 (Ct. App. 1990).

The courts’ power to appropriate compensation for court-appointed counse‘gsm)’ that show that a man other than the man presumed_ to be the
necessarjor the efective operation of the judicial system. In ordering compensatiofﬁtherunder sub(1) is not excluded as the father of the child and
for court ordel,rfeddaatltr?érzf?csﬁvi tégtdgssemI?h:tbigfgbfmiﬁgg (Oflr?grrsgﬁn wgﬁga& thatthe statistical probability of the mamparentage is 99.0% or
;??r:gtg?eqﬂgégCR 81.0%or 81.02 or a higher rate when necessary to se(?e[e ef ?ﬁgher,eyen if the man. presumeq to the father !‘mder Subl)
Eiilggcsgunsel. Friedrich.\Dane County Circuit Ct. 192 W (2d) 1, 531 NW (2d) 32|(51Ur)laVa”ab'e to submit to genetic tests, as definedi6&001

. m).
History: 1979 c. 3521983 a. 4471985 a. 315%.22; 1987 a. 4131989 a. 212

891.395 Presumption as to time of conception. Inany 1997a. 191 o . .
paternity proceeding, in the absence of a valid birth certficajgPiesumalirtial mothes fusband i i faher, doss ot valapyiaie,
indicatingthe birth weight, the mother shall be competent to tegogo). ’ ' ' '
tify as to the birth weight of the child whose paternity is at issue,
and where the child whose paternity as issue weighed 5 1/2 891.43 Relief from destruction of public records.
poundsor more at the time of its birth, the testimony of the mothét) RERECORDINGINSTRUMENTS. If the records of any county are
asto the weight shalbe presumptive evidence that the child wadestroyed,any instrument in writing or certified copy of such
afull term child, unless competent evidence to the contrary is piestrumentwhich afects title to land irthat county and which has
sented to the court. The conception of the child shalrésumed beenrecorded may be rerecordedpon rerecording, the register
to have occurred within a span of time extending from 240 dagtdeeds shall record the certificate of the previous record, and the
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dateof filing for record appearing in thariginal certificate shall (b) Any person claiming an interest in land in the county at the
bethe date of the record. Copiesanfy record of such instrument,time of the injury loss or destruction of the records may maintain
certified by the register afeeds, shall be received in evidence arah action for a declaration of interest in real property under ch.
havethe same ééct as certified copies of the original record. 841 The complaint under 841.02shall be published by the clerk
(3) CouRT RECORDS. If, in any court of record in this or any of the court in which the complaint is filed as a class 3 notice under
otherstate or of the United States, tharany instrument in writ. ch.985
ing, or certified copy of such instrument, whiclfeats title toland (12) RECORDOFNEW INSTRUMENTS. If any instrument in writ
in any county of this state where the records have been destrojyegiaffecting title to land in any county is filed for record so short
a copy of the instrument certified by the clerk of such court aftime before the injuryloss or destruction of the records that no
recordmay be made and recorded in the county where the recqodsof of it remains either on the records or among the abstracts,
havebeen destroyed. Upon recording the certified copy the regiepies, minutes or extracts under s, it shall be the duty of
ter of deeds shall record all attached certificates, and if any-certifie person havingjled the instrument, within one year after the
catesshow the previous recording of the instrument in the courityjury, loss or destruction, to rerecord the instrumentifdhat
wherethe records have been destroyed, the date of filing appezannotbe done, he or she may fdecomplaint to establish title
ing in the certificate shall be taken as the date of the record. Copiedersub.(8) (b).
of any record, certified by the registefrdeeds, shall be received  (14) Evibence 1o sHowTITLE. In all cases under this section,
in evidence and have the sanfeeifas certified copies of the ofig andin all proceedings concerning aimgerest in land, when any
inal record. partyto the proceeding testifies that twiéginal of any deed, cen
(4) RECORDSOFLOSTPLATSORMAPS. (@) If the public record veyanceor other written or recorded evidence relating to the title
of any plator map has been injured, lost or destroyed, the clerktofthe land has been lost or destroyed, or it is not in the pafwver
the circuit court shall, upon notification by the register of deeds tfe party wishing to use it on triéd produce it, and the record has
the injury, loss or destructionf the records, publish a class Jeeninjured, lost or destroyed, tlwurt shall receive any evi
notice under ch985 setting forth the facts of the injyurpssor dencethat may establish the execution or contents of the deed,
destructiontogether with a notice addressed tovdtiom it may conveyancerecord or other written evidence lost or destroyed,
concernthat the circuit court will, at a specified time not less thancluding any abstractf titte made in the ordinary course of busi
4 weeks from the first publication of the notice, proceed to takessbefore the injuryloss or destruction, showing the title or any
testimonyfor the purpose of reproduciramnd reestablishing the partof title to the land.
recordof maps oplats it finds to be injured, lost or destroyed. All (15) RECORDOFDEEDIN CHAIN OFTITLE. If the records of any
persondnterested may appear and be heard. county have been injured, lost or destroyed so that a connected
(b) If the court is satisfied that any public record of maps ehainof title to any land cannot be shown, any person who can
platshas beennjured, lost or destroyed, an order to thdéaf producedeeds showing a chain running back for 10 years or more
shallbe entered and the court shall take testimony foptingose may make an didavit before the circuit court of theounty to the
of reproducing and reestablishing the record. Orders and juéffect that he or she is the person named as grantee in the last con
mentsshall be made as to each map or plat separafély clerk veyancein the chairof title and that his or her immediate grantor
shallcause all maps or plats adjudged to be correct copies of fl@sbeen in continual possession of the premises, whichfitia-af
recordslost, injured or destroyed to be filed and recorded in tivif shall completely describe, for not less than 10 years and he or
office of theregister of deeds, with an attached certified copy shemay record the &flavit and the deeds showing the chain of
the order or judgment. The record shall be taken in all courtstiéle in the ofice of the register of deeds. The deedsafidavit
aprima facie correct reproductiarfi the original record. All costs or the record shall then be prima facie evidence that frenaf
andexpenses incurred in the proceedings shalhked as costs holdstitle to the land described in the deed didavit. For the
againstthe county in which the proceedings are held. purposef constituting the possession requirgter this sub

(5) CHAINS OFTITLE. If the record or any part of the records of€ction.s.893.26 (4)shall apply
any county arelestroyed, so that a connected chain of title cannof!so.. 1927 c. 523.115 1965 c. 661979 c. 991981 c. 39k.210
be shown. certified copies of all deeds. patents. certificates. pl egislative Council Note, 1979:In chapter 523, laws of 192The legislature
’ p P ' » Pl@t®drews. 891.43 from the statutes. Section 891.43 is amended to reflect current

andlegal subdivisions of land in the counitythe custody ocon  statutorydrafting practices, withowtny intention of making substantive changes in
trol of anyofficer of this state or of the United States, may be/aw In tsh'?e‘:ts'i’;uigs"“‘igﬁicis'glsA‘iec'ared that s. 891.43 shall be printed in future
recordedin the register of deesl'ofice of thecounty and the '
recordshallhave the samefeft as the record of the originals 0fg91.44 Presumption of lack of contributory negli -
suchinstruments. gence for infant minor . It shall be conclusively presumed that
(7) AssTrAcTsOF TITLE. If the records of any county areaninfant minor who has not reached the age of 7 shall be incapable
injured, lost or destroyed by fire, the judge of the circuit court aff being guilty of contributory negligence or of any negligence
the county shall examirtbe state of the records, and if the coumvhatsoever.
finds that any abstracts, copies, minutes or extracts exist after suctefusalto instruct under 891.44as not error where no issue of plaigfeglt
injury, loss or destruction, and that the abstracts, copies, min%%?f‘ri"s?%%ﬁegg'\‘,if?z%’ ;’}ieai"szzéizdi{i‘g\f (%fdi“gg‘z’fde”mg”ﬁ’ vAmerican Family
or extracts were made before such injuogs or destruction by
anyperson in the ordinary course of business, and that they c@91.45 Presumption of employment-connected  dis-
tain a material and substantial part of the records, the court Si@age; heart or respiratory impairment or disease. In any
certify the facts in regard to such abstracts of titles as fouritle If proceedingnvolving the application by enunicipal fire fighter
abstractscopies, minutes and extra¢ed to show a connectedor his or her beneficiary for disability or death beneiitsiers.
chainof title to the land in the countthe court shaffile an opinion  66.191 1981 stats., or €0.65 (2)or any pension or retirement
with the clerk of the circuit court and thestracts, copies, minutessystemapplicable to fire fighters, where at the time of death or fil
andextracts, or certified copies, shall be admissible as prima fagig of application for disability benefits the deceasedisabled
evidencein all the courts of this state. The owner or keeper of thgunicipalfire fighter had served a total of 5 years as a municipal
abstractshall furnish to all parties so requesting certified copigge fighter and a qualifying medical examinatigiven prior to
of the abstracts. thetime of his or her joining the department showeavidence
(8) ReesTaBLISHMENT OF TITLE. (@) If the records of any of heart or respiratory impairment or disease, and wherdithe
countyare injured, lost or destroyed, any court in the county wittbility or deathis found to be caused by heart or respiratory
equity jurisdiction may inquire, upon notice to the parties inteimpairmentor disease, such finding shall be presumpévie
ested,nto the condition of any interest in any land in the countgence that such impairment or disease was caused by such
andmake all necessary orders and judgments to determine titteenployment.In this section, “municipal fire fighter” includes any
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persondesignated as primarilyfie fighter under 61.66 (2)and time of hisor her joining the department showed no evidence of
anyperson under £1.66whose duties as a fire fighter during thecancerand where the disability or death is found to be caused by
5-yearqualifying period took up at least two—thirds of his or herancersuch finding shall be presumptive evidence that the cancer
working hours. wascaused by such employment.

History: 1977 c. 831981 c. 278&.6; 1983 a. 195.6; 1987a. 3991987 a. 403 ;
s.256 1007 . 173 (3) Thepresumption under su?) shall only apply t@ancers
affectingthe skin, breastgentral nervous system or lymphatic,

891.455 Presumption of employment—connected dis - digestive,hematologicalurinary skeletal, oral or reproductive
ease; cancer. (1) In this section, “municipal fire fighter” systems.

meansa municipal fire fighter who is covered unde8$1.45and History: 1997 a. 173

anyperson under £1.66whose duties as a fire fighter during the

10-yearqualifying period specified in suk2) took up at least 891.46 Mailed service. Unless otherwise specifically pro
two—thirdsof his or her working hours. vided by statute or rule adoptethder s751.12 summonses, cita

(2) Beginningwith applications submitted by a municipal firelions, notices, motions and other papers requireduthorized to

fighter or his or her beneficiary oMay 12, 1998, in any proceed € sérved by mail inudicial or administrative proceedings are
ing involving an application by a municipal fire fighter or his oPreSumedo beserved when deposited in the U.S. mail with prop

her beneficiary for disability or death benefits undeg.191,  erly affixed evidence of prepaid postage.

. - History: Sup. Ct. OrdeMNo. 95-10, 195 W (2d) xv (1996).
1981 stats., or s40.65 (2)or any pension or retirement system Judicial Council Note, 1995: The purpose dhis statute is to overrule the state

applicableto fire fighters, where at the time of death or filing ofent inBoeck v. Sate Highway Commission, 36 Wis. 2d 440444,153 N.W 2d 610

applicationfor disability benefits the deceased or disabled munigl2(1967), that'as a general rule in the absence of the statutory provisiservice
of notice would not becomefettive until the party received it.” The creation of this

'Pal fire f|ghter had S_erved a_tOtaI of _10 Years_as a m_ummml rule does not déct the presumptions and shifting of burdens of mailing articulated
fighter and a qualifying medicaxamination given prior to the in Sate exrel. Floresv. State, 183 Ws. 2d 587516 N.W 2d 362(1994).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/61.66(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/61.66
https://docs.legis.wisconsin.gov/document/acts/1977/83
https://docs.legis.wisconsin.gov/document/acts/1981/278
https://docs.legis.wisconsin.gov/document/acts/1981/278,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/191
https://docs.legis.wisconsin.gov/document/acts/1983/191,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1997/173
https://docs.legis.wisconsin.gov/document/statutes/1997/891.45
https://docs.legis.wisconsin.gov/document/statutes/1997/61.66
https://docs.legis.wisconsin.gov/document/statutes/1997/891.455(2)
https://docs.legis.wisconsin.gov/document/statutes/1981/66.191
https://docs.legis.wisconsin.gov/document/statutes/1997/40.65(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/891.455(2)
https://docs.legis.wisconsin.gov/document/acts/1997/173
https://docs.legis.wisconsin.gov/document/statutes/1997/751.12
https://docs.legis.wisconsin.gov/document/courts/36%20Wis.%202d%20440
https://docs.legis.wisconsin.gov/document/courts/153%20N.W.%202d%20610
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%20587
https://docs.legis.wisconsin.gov/document/courts/516%20N.W.%202d%20362

