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CHAPTER 854
TRANSFERS AT DEATH — GENERAL RULES

854.01 Definition. 854.14 Beneficiary who kills decedent.

854.02 Scope. 854.15 Revocation of provisions in favor of former spouse.

854.03 Requiremenbf survival by 120 hours. 854.17 Classification; how determined.

854.04 Representatiorper stirpes; modified per stirpes; per capita at each geneb4.18 Order in which assets apportioned; abatement.
tion; per capita. 854.19 Penalty clause for contest.

854.05 No exoneration of encumbered property 854.20 Status of adopted persons.

854.06 Predeceased transferee. 854.21 Persons included in family groups or classes.

854.07 Failed transfer and residue. 854.22 Form of distribution for transfers to family groups or classes.

854.08 Nonademption of specific gifts in certain cases. 854.23 Protection of payers and other 3rd parties.

854.09 Advancement; satisfaction. 854.24 Protection of buyers.

854.10 Choice of law 854.25 Personal liability of recipients not for value.

854.11 Gift of securities. 854.26 Effect of federal preemption.

854.13 Disclaimer.

854.01 Definition. In this chapter‘governinginstrument” (5) ExcepTioNs. This section does not apply if any of foé
meansa will; a deed; a trust instrument; an insurance or annulwing conditions applies:

policy; a contract; gension, profit-sharing, retirement or similar (3) Thestatute or governing instrument requires the individual
benefit plan; anaritalproperty agreement undc_er7§6_.58 3 ®  to survive an event by a specified period.

a beneficiary designation under 40.02 (8) () an instrument of(b) The statute or governing instrument indicates that the indi

underch.705; an instrument that creates or exercises a power, fali t ed 1 . b ifiad period
appointmentor any other dispositive, appointive or nominative/'d4a!1S NOtrequired to survive an event by any specilied period.

instrumentthat transfers property at death. (c) The statute or governing instrument deals with simulta
History: 1997 a. 188 neousdeaths or deaths in a common disaster and the provision is
relevantto the facts.
854.02 Scope. This chapter applies to all statutes gosern (d) The imposition of a 120-hour requirement would cause
ing instruments that transfer property at death. nonvestegproperty interest or a power of appointment to faii¢o

History: 1997 a. 188

Wisconsins New Probate Code. Erlangas. Law Oct, 1998, valid, or to be invalidated, under&0.16or under the rule against

perpetuitiesof the applicable jurisdiction.

854.03 Requirement of survival by 120 hours. (e) The application of thisection to more than one statute or
(1) REQUIREMENTOF SURVIVAL. Except as provided in sus), if ~ governinginstrument would result in an unintended failure or
propertyis transferred to an individual under a statute or undetiintendedduplication of a transfer

provisionin a governing instrument that requires the individual to (f) The application of this section would result in the escheat
survivean event and it is not established that the individual swf an intestate estate undeB852.01 (3)

vived the event by at least 120 hours, itdividual is considered (6) EVIDENTIARY STANDARD. Unless the statute or governing

to have predeceased the event. instrumentprovides otherwise, proof that an individual survived

(2) COOWNERSWITH RIGHT OF SURVIVORSHIP. (&) In this sub  the period required under sulgs) to(4) must be by clear and con
section,“coowners with right of survivorship” includes joint ten yincing evidence.

ants,owners of survivorship marital property and otbeowners
of property or accounts that are held under circumstances t(t;
entitle one or more persons to all of the property or accopon
the death of one or more of the others.

(b) Except as provided in suf®), if property is transferred gs4 04 Representation; per stirpes; modified per
undera governing instrument that establishes 2 or mooswners siirpes; per capita at each generation; per capita. (1) By
with survivorship, and if it is not established that at least one of {ie, - s NTATIONOR PERSTIRPES. @ Exce’pt as provided in subs.

poownefrssurc\jllvedhthe others by at least 120 hr(])qrs, the prﬁpe(gﬁ and(6), if a statute or a governing instrument calls for property
:ﬁtg?ensséserre to the coownens proportion to their ownership e gistributed to the issue or descendants of a designated person
: ) . “by representation”, “by right of representatian™“per stirpes”,
(3) MARITAL PROPERTY. Except as provided in subigh) and  the property is divided into equal shares for the children ofiétse

(), if a husband anuife die leaving marital property and it is ”O(':} ated person. Each surviving childd each deceased child who
establishedhat one survived the other by at least 120 hours, 5 g)P]t surviving issue are allocated one share.

of the marital propertghall be distributed as if it were the hus .
band’sindividu%l Bropferty and the husband had survived, and (b) The share of each deceased child allocated a share under

509% of the marital property shall be distributed as if it were tH&-(2) is divided among that perssrissue in the same manner
wife’s individual property and the wife had survived. as underpar (a), repeating until the property is fully allocated

(4) LiFE INSURANCE. Except as provided in sutb), if the amongsurviving 1SSue. . .
insuredand the beneficiary under a policy of life or accident insur (2) MODIFIED PERSTIRPES. (a) Except as provided in sulfs)
ancehave both died andis not established that one survived th@nd(6), if a statute or a governinigstrument calls for property to
otherby at least 120 hours, the proceeds of the psheyl be dis  be dlstrlt_)l_Jted to th_e issue or descenda_\n_ts of_a designated person
tributedas if the insured haglirvived the beneficiaryif the policy by “modified per stirpes”, the properiy divided into equal shares
is the marital property of the insured andtud insureds spouse atthe generation nearest to the designated person that contains one
andthere is no alternative beneficiary except the estate or the g#rmore surviving issue. Each survivor aath deceased person
sonalrepresentative dhe estate, the proceeds shall be distributéal that same generation who left surviving issue are allocated one
asmarital property in the manner provided in s{#). share.

7) ExTRINSIC EVIDENCE. Extrinsic evidence may be ustx
struea governing instrumentfatted by this section.
History: 1997 a. 188
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(b) The share of each deceased person allocated a share inmmrredis paid out of other assets as the result of a claim being
(a) is divided among that persanissue in the same manner aallowed,the person or entity that makes gf@yment is subrogated
underpar (a), repeating until the property is fully allocated.  to all rights that the claimant had against the proceeds.

(3) PERcCAPITA AT EACH GENERATION. (a) Except as provided (5) CONTRARY INTENT. This section does not apply to the
in subs(5) and(6), if a statute or a governing instrument calls foextent that a governinginstrument, either expressly or as
propertyto be distributed to the issue or descendants of a-designstruedrom extrinsic evidence, provides otherwise. A general
nated person “per capita atach generation”, the property isdirectiveto pay debts does not give risea presumption of exen
divided into equal shares at the generation nearest to the desigtion.
natedperson that contains one or more surviving issue. Each suHistory: 1997 a. 188
vivor in that generation is allocated one share, and the shares of
the deceased persons in thame generation who left surviving854.06 Predeceased transferee. (1) DerINITIONS. In this
issueare combined for distribution under pdn). section:

(b) The combined share created urptar(a) is divided among (a) “Provision in a governing instrument” includes all of the
the survivingissue of the persons whose shares were combineddtowing:
thesame manner as under.§a), as though all of those issue were 1. A gift to an individual whether or not the individual is alive
_thelssue of one person. The process is repeated until the propgriyie time of the execution of the instrument.
is fully allocated. o . 2. A share in a class gift only if a member of the class dies after
(4) PercaPITA. Except as provided in sufl), if a statute or the execution of the instrument.
governinginstrument calls for property to be distributed to a 3 ap appointment by the decedent under any power of
groupor class “per capita”, the propeitydivided into as many 5nngintmentunless the issue who would take under this section
shares as there are surviving members of the group or @fass, coy|d not have been appointees under the terms of the .power

each member receives one share. (b) “Revocable provision” means a provision that the decedent
(5) CERTAIN INDIVIDUALS DISREGARDED. For the purposesf  paqthe power to change or revoke immediately before death.

this Se"“c’r." a.".Of the follqwmg apply: .. (c) “Stepchild” means a child of the decedsrgurviving,
(@) An individual who is deceased and who left no survivingeceasedr former spouse, and not of the decedent.

ISsue 1s dl_sre_g_arded. L - (2) ScoreoF coveraGE. This section applies to revocable
(b) An individual who has a surviving ancestor who issse rgyisionsin a governing instrument executed by the decedent

of the designated person is not entitled to a share. thatprovide for an outright transfer upon the death of the decedent
(6) CoNTRARYINTENT. This section does not appfithe trans  to any of the following persons:

fer is made under a governing instrument and there is a finding of(a) A grandparent ofhe decedent, or issue of a grandparent

contraryintent of the persowho executed the governing instru subjectto s.854.21 ' '

mﬁir;ttérgxiggsgz lea\gdence may be used to construe that intent. (b) A stepchild of the decedent, subject t854.15

The clause “in equal shares to the then living issue of tonthree daughter— (3) SUBSTITUTE GIFT TO ISSUE OF COVERED TRANSFEREE. Sub
beneficiariesn this trustand/or the then living issue of any deceased issue of'#onofect to sub.(4), if a transferee under a provision described in sub.

three daughter—beneficiaries, by right of representation” requires distribution . : :
capitaamong his grandchildren”and by representation among their children. Ir@ does not survivéhe decedent but has issue who do survive, the

Bowler Trust, 56 W (2d) 171, 201 NW (2d) 573. issueof the transferee take the transfer per stirpes, as provided in
NOTE: The preceding case was decided prior to the adoption 8997 Ws. 5. 854.04 1)

Act 188which made extensiveevisons to the Visconsin Piobate Code and does . . .
not relate directly to this section. (4) ConTRARYINTENT. (&) This section does not apply if there

is a finding of contrary intent of the decedent. Extrinsic evidence
854.05 No exoneration of encumbered property. maybe used to construe that intent.
(1) DeriNiTioNs. In this section: (b) If the governing instrumerdesignates one or more per
(a) “Debt” includes accrued interest on the debt. sons,classes or groups people as contingent transferees, those

(b) “Encumbrance” includes mortgages, liens, pledges transfereesake in preference to those under 8p. But if none

othersecurity agreements that are encumbrances on property?f the contingent transferees survives, g8papplies to théirst
(2) GENERALLY. (a) Except as providéasub(5), all property groupin the sequence of contingemansferees that has one or

thatis specifically transferred by a governing instrument shall Brégretransferees specified in su@) who left surviving issue.

i . . istory: 1997 a. 188
aSS|gnedo the transfereaithout exoneration of a debt that is A bequest to a wiféand to her heirs and assigns forever”, where the wife prede

securedby an encumbrance on the property ceasedhe testatotheld ambiguous where the words wera nesiduary clause so that

: effect would be intestacy if strictly construed, the draftsman testified that the
(b) If the debt that is secured by the encumbrance on the pr@dswere not used in a technical sense and the will acknowledged testkzor

erty is paid in whole or in part out of other assets, the specificatiyhis wife. Estate of Mangel, 51 W (2d) 55, 186 NW (2d) 276.

transferredpropertyshall be assigned to the transferee only if anyA will containing a disinheritance clause and a residuary clause naming a residuary
of the foll owing applieS' |egatee, not related to the testatrix, with no gift owass subject to the anti—lapse stat
. . . uteas the legacy lapsed when the legatee predeceased the testatrix; hence the lapsed
1. The transferee contributes to the person or entityhtildt gift passed to the heirs—at-law by intestate succession, not to the children of the

the assets that were used to pay the debt an aneouiat to the deceasediamed beneficiaryEstate of Connollys5 W (2d) 440, 222 NW (2d) 885.
amountthat was paid Section853.27 does not deny equal protection by arbitrarily creating 2 claisses
p : beneficiaries—relativeand nonrelatives—because the classification is entirely rea

2. The person or entity secures the amount described in sufogableand well founded in public policyEstate of Connollys5 W (2d) 440, 222

NW (2d) 885.
1 throth a new encumbrance on the property NOTE: The preceding casewere decided prior to the adoption 0fL997 Ws.

(3) JOINT TENANCY; SURVIVORSHIPMARITAL PROPERTY. EXcept  Act 188which made extensiveevisons to s. 853.27 and eated s. 854.06.
asprovided in sub(5), if all or part of a debt that secured by an
encumbrancen property in which the decedent at the time @54.07 Failed transfer and residue. (1) Except as pro
deathhad an interest as a joint tenant or as a holder of survivorshiged in sub.(4) and s854.06 if an attempted transfer under a
marital property ispaid out of other assets as the result of a claigpverninginstrumentails, the attempted transfer becomes part of
beingallowed, the person or entity that makes the payment is stlie residue of the governing instrument. This subsection does not
rogatedto all rights that the claimant had against the property applyif the attempted transfer is itself a residuary transfer

(4) INsuraNCE. Except as provided in sul®), if all or part of (2) Exceptas provided in sul§4) and s854.0§ if the residue
a debt that is securdxy an encumbrance on the proceeds payahi&a governing instrument is to be transferred to 2 or more persons,
undera life insurance policy in which the decedemat the named the share of a residuary transferee that fails passes to the other
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residuarytransferees in proportion to the interest of each in tishedon the appeal. Acceptance of an agreed price or a jurisdic
remainingpart of the residue. tional offer is a sale under suf®).

(3) If a governing instrument other than a will does niatcef (5) SALE ORLOSSOFPROPERTYOF AN INCOMPETENT. Subject to
tively dispose of an asset that is governed by the instrument, thal.(6), if property that is the subjeof a specific gift is sold by
asset shall be paid or distributed to the deceslpntbate estate. a guardian or conservator of the person who executed the govern

(4) This section does not apply if there ifireding of contrary ing instrument, or if a condemnation award or insurance proceeds
intent of the person who executdtle governing instrument. arepaid to a guardian or conservatitre specific beneficiary has
Extrinsic evidence may be used to construe that intent. theright to a general pecuniary transfer equivalent tptbeeeds

History: 1997 a. 188 of the sale or the condemnation award, or the insurance proceeds,
Under a will leaving “my homestead which | occupy at the time of my death” teducedby any amount expended or incurred to restore or repair
ason, the home in which testator lived when the will is executed should be awargigg property if the funds are available under the goveming instru
to the son even though testator becamenitl was confined to a nursing home for . - f
year prior to his death and the home was rented. Estate of Gotthart, 56 W (2d)ag@§,nt- This provision does not apply if the person who executed
202NW (2d) 397. the governing instrument, subsequent to the sal@ward or
Purportedresiduary clause made only specific and general bequests, makingregeiptof insurance proceeds, is adjudicatednpetent and sur
dispositive provision for the residuum; therefore, althooghtraryto the implied ; i ~at : . f
wish of testator the spouse inherited the residuum. In Matter of Estate ofiMcWVIVeSSUCh adJUdK.:atlon for a period Of.OI’.le year; but in such even,t
liams, 78 W (2d) 328, 254 NW (2d) 277. asale by a guardian or conservator within 2 years of that person

NOTE: The preceding casewere decided prior to the adoption ofl997 Wis.  deathis a sale by that person for purposes of &ib.
Act 188which made extensive evisons to the Visconsin Pobate Code and do

not relate directly to this section. (6) LimiTaTiONs. (&) This section is inapplicable if any of the
following applies:
854.08 Nonademption of specific gifts in certain 1. The governing instrument, either expressly or as construed

cases. (1) ABROGATION OF COMMON LAW. The commoraw from extrinsic evidence, shows the intent that a transfer fail under

doctrineof ademption by extinction, as it might otherwise applthe particular circumstances.

to the situations governed by this section, is abolished. 2. The person who executed the governing instrument gives
(2) PROCEEDSOFSALE. (a) Subject to sulf6), if propertythat propertyduring the persor’lifetime to the specific beneficiary

is the subject of a specific gift is sold by the person who executgtdh the intent of satisfying the specific gift. Extrinsic evidence

the governing instrument within 2 years of the persatgéaththe may be used to construe that intent.

specificbeneficiary has theght to the following amounts if avail (b) If part of the property that is the subject of the specific gift

ableunder the governing instrument: is destroyed, damaged, sold or condemned, the specific gift of any
1. Any balance of the purchase price unpaithattime of remaininginterest in theproperty is not d@écted by this section;

death,including any security interest in the property and interelstit this section applies to the parfieated bythe destruction, dam

accruing before death, togethwith the incidents of the specific age,sale or condemnation.

gift. (c) The amount that the specific beneficiary receives under
2. A general pecuniary transfequivalent to the amount of subs.(2) to (5) is reduced by any expenses of the sale, by the

the purchase price paid to, or for the benefit of, the person witrépensesf collection of the proceeds of insurance, sale, of con

oneyear of the sellés death. demnationaward andy any amount by which the income tax of

(b) Acceptance of a promissory note of the purchaser or a 4pg decedent or the d_ecedema’state is |ncreaseécause of items
partyis not considered payment, but payment omtte is pay coveredby this section. Expenses include legal fees paid or
menton the purchase pricand for purposes of this section propincurred.
erty is considered sold as of the date when a valid contract of saf@stry: 1997 a. 188

is made. Sale by an agent of fferson who executed the govern85409 Advancement: satisfaction. (1) A gift that the

ing instrument or by a trustee under a revocable living tnastted dentmade during hi her lifeti inciudi : let
by the person is a sale Hye person for purposes of this sectiorbed 21 0200 078 I8 2 T8 oG e e as e,
" () PEOCEEDSOF'r'\]‘SU.RA’;‘]CEO"E)'.DROPEfRTY' SUt.’fJ.eCt.C:g.S“t(ﬁ)a full or partial satisfaction of a transfer at death to an heir under s.
Id lnsured propertylt at 'Sthe sul jecé_o aspeciiic g rstlroye ' 852.01(1) or a transferee under a governing instrument executed
amaged|ost, stolen or otherwisgubject to any casualty cem by the decedent only if at least one of the following applies:
pensabléby insurance, the specific beneficiary has the right to t T . .
t (@) The governing instrument, if angither expressly or as

following amounts, if available under the governing instrumen trued trinsi id ides that the aift be tak
reducedby any amount expended or incurred to restore or repdl osa[:l::%u:wotm extrinsic evidence, provides that the gift be taken

the property: . .
(a) Any insurance proceeds paid with respect to the properté/(b) The decedent declared in a document, either expressly or

afterthe decederd’death, together with the incidents of the- sp@ construed from extr.insic evidence, tfa gift is in satisfacj[ion
cific gift ' of, or an advance against, what the transferee would receive at the

| . ¢ val . decedent'sleath,whether or not the document was contempora
(b) A general pecuniary transfer equivalent to any insurangg,swith the gift.

proceedgaid to, or for the benefit of, the decedeithin one year

of the decederg’death (c) The transferee acknowledged in writing before or #fier

. . decedent'sleath, either expressly or as construed festninsic
(4) CONDEMNATION AWARD. (a) Subject to sul6), if property  oidencethat the gift is in satisfaction of, or an advance against,

thatis the subject of a specific gift is taken by condemngli®r hatthe transferee would receive at the decedeteth.
to the death of the person who executed the governing instrument

the specific beneficiary has the right to the following amounts jf_(2), For partial satisfaction, property given during lifevalued
available under the governing instrument: asof the time that the transferee came into possessienjoy

. . . mentof the property or at the death of the person who executed the
1. Any amount of the condemnation award unpaid at the t"B%verninginstrument whichever occurs first.

of death.

. . (3) If the transferee failto survive the person who executed
2. A general pecuniary transfeguivalent to the amount ofHri

. - e governing instrument, the gift is treated as a full or partial satis

anaward paid to, or for the benefit of, the person who executed o, of the transfeunlesshe transferor has declared otherwise

governinginstrument within one year of that persodeath. in a document, either expressly or as construed from extrinsic evi
(b) In the event of an appeal in a condemnation proceeding, ¢sice.

awardis, for purposes of this section, limited to the amount estabHistory: 1997 a. 188
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854.10 Choice of law. The meaning anieégal efect of agov receivediscretionary distributions, by delivering a writti@stru
erning instrument are determined by the local law of the stateentof disclaimer under this section.
selectedy the transferor in the governing instrument, unless the (b) Joint tenants. Upon the death of a joint tenant, a surviving
applicationof that lawis contrary to s861.02or 861.310r any joint tenantmay disclaim any property that would otherwise
other public policy of this state otherwise applicable to the diiccrueto himor her by right of survivorship and that is the subject
position. of the joint tenancy by delivering a written instrumentda
History: 1997 a. 188 claimerunder this section.
. . . . ¢) Survivorship marital property. Upon the death ofspouse,
854.11 Gift of securities. (1) DEFINITION. In this section, the(szjrviving spoﬂse may%is?:lai¥n ttir()ecedent spouseinterest
securities”includes all of the following: _in survivorship marital property
_(a) Any note, stock, treasury stock_,_bond, debenture, evidence, d) Partial disclaimer. Property may be disclaimed in whole
of indebtedness, collateral trust certificate, transferable shareop‘(n part, except that partial disciaimer of property passing by
voting trust certificate. S . agoverning instrument or by the exercise of a paway not be
(b) Any certificate of interestr participation in an oil, gas or madeif partial disclaimer is expressly prohibited by the governing
mining title or lease or in paymendsit of production under such instrumentor by the instrument exercising the power
atitle or lease. (e) Spendthrift provision. The right to disclaim existsotwith-
(c) Any interest or instrument commonly known as a securitytandingany limitation on the interest of the disclaimant in the
(d) Any certificate of interest or participation in, any temponhatureof a spendthrift provision or similar restriction.
rary or interim certificate, receipt or certificate of deposit for (f) Disclaimer by guardian or conservator. A guardian of the
anywarrant or right to subscrilie or purchase, any of the instru estateor a conservator appointed undér880 may disclaim on

mentsor interests specified in pafg) to (c). behalf of his or her ward, yvith court approval, if the ward is
(2) INCREASEIN SECURITIES;ACCESSIONS. Except as provided entitledto disclaim under this section.
in sub.(4), if a person executes a governing instrumenttthas (g) Disclaimer by agent under power of attorney. An agent

ferssecurities and at the time of the execution or immediafidy undera power of attorney may disclaiom behalf of the person
executionthe described securities are in fact governed by théo granted the power of attorney if all of the following apply:

instrumentthetransfer includes additional securities thatare gov. 1. The person who granted the power of attorney is entitled
ernedby the instrument at the persedeath if all of the following to disclaim under this section.

apply: N 3 . 2. The power of attorney specifically grants the powetigo
(&) Theadditional securities were acquired after the governirgaim.
instrumentwas executed. _ (h) After death. A persons right to disclaim survives the per
(b) The additional securities were acquired as a result of ovgon’sdeath and malge exercised by the perssigersonal repre
ershipof the described securities. sentativeor special administrator upon receiving approval from
(c) The additional securities are any of the following typesthe court having jurisdiction of the perssrstate after hearing
1. Securities of the sameganization acquired asresult of Uponnotice to all persons interested in the disclaimed property

aplan of reinvestment. the personal representative or special administrator hasikert

2. Securities of the sanmganization acquired by action initi any action which would bar the right ‘0. disctaim ””‘?e’ iqﬂ)).
atedby the oganization or any successeelated oracquiring (3) INSTRUMENTOFDISCLAIMER. The instrument odiisclaimer
organization,excluding any acquired by exercise of purchas¥halldo all of the following:
options. (a) Describe the property disclaimed.

3. Securities of anothergenization acquired as a result of a  (b) Declare the disclaimer and the extent of the disclaimer
merger consolidation, reganization or other distributidoy the (c) Be signed by the disclaimant.
organizationor any successorelated or acquiring ganization.  (d) Be delivered withirthe time and in the manner provided

(3) GIFT OF SECURITIESCONSTRUEDAS SPECIFIC. Except as pro  undersubs.(4) and(5).
vided in sub(4), a transfer of a stated numlaéishares or amount  (4) TIME FOREFFECTIVEDISCLAIMER. (a) Present interest. An
of securities is construed to bespecific gift if the same or a instrumentdisclaiming a presernihterest shall be executed and
greatemumber of shares or amount of the securities was govermigdiverednot later than 9nonths after the &fctive date of the
by the instrument at the time of, or immediately aféstecution transfer under the governing instrument. For cause shown, the
of the instrument, even if the instrument does not desthide period may be extended by a cowt competent jurisdiction,
securitiesmore specifically or qualify the description by a posseegitherwithin or after the 9—-month period, for such additional time
sive pronoun such as “my”. asthe court considers just.

(4) ConTRARY INTENT. This section does not apply if there is (b) Futureinterest. An instrument disclaiming a future inter
afinding of contrary intent of thperson who executed the governestshall be executed and delivered not later than 9 months after
ing instrument. Extrinsic evidence mhg used to construe thatthe event that determines that the taker of the property is finally

intent. ascertained and his or her interest indefeasibly fixed. For cause
History: 1997 a. 188 shown,the period may be extended by a court of competent juris
diction, either within or after the 9—month period, for such addi
854.13 Disclaimer. (1) DeriniTioNs. In this section: tional time as the court considers just.

(a) “Beneficiary undea governing instrument” includes any  (c) Future right to income or profits. Notwithstanding parga)
personwho receives or might receive property under the termsand(b), an instrument disclaiming the future right to receive-man
legal effect of a governing instrument. datorydistributions of income or profits from aspurce may be

(c) “Power” has the meaning given in7€2.01 (4) executecand delivered at any time.

(2) RiGHT To DISCLAIM. (@) In general. A person who is an  (d) Personsunder 21. Notwithstanding parga) and(b), a per
heir, recipient of property or beneficiary under a governing instrgonunder 21 years of age may disclaim at any time not later than
ment, donee of a power created by a governing instrumefRtmonths after the date on which the person attains 21 years of age.
appointeeunder a power exercised by a governing instrument, (e) Interests arising by disclaimer. Notwithstanding parga)
takerin default under a powereated by a governing instrumentand(b), a persorwhose interest in property arises by disclaimer
or personsucceeding to disclaimed property may disclaim argr by default of exercise of a power created by a governing-instru
property,including contingent or future interests or the right tmentmay disclaimat any time not later than 9 months after the day
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on which the prior instrument dfisclaimer is delivered, or the 1. The persors assignment, conveyance, encumbrance,
dateof death of the donee of the power pledgeor transfer of the property or a contract therefor

(5) DELIVERY AND FILING OF DISCLAIMER. (&) Delivery. In 2. The persos’written waiver of the right to disclaim.

additionto any requirements imposed by the governing iRstru 3. The persors acceptance of the propertyhmmefit of the
ment,the instrument of disclaimer isfe€tive only if, within the property.

time specified under sul4), it is delivered to and received by any (b) Effect upon successorsin interest. The disclaimer or the
of the following: written waiver of the right to disclaim is binding upon the disclai

1. The transferor of the property disclaimed, if living.  mantor person waiving and gllersons claiming through or under
2. The personal representative or special administrattieof him or her

deceasedransferor of the property (12) NONEXCLUSIVENESSOFREMEDY. () This section does not
3. The holder of legal title to the property affectthe right of gperson to waive, release, disclaim or renounce

(b) Délivery totrustee. If the trustee of any trust to which thepropertyunder any other statute, the common, lamas provided
interestor power relates does not receive the instrument ef dig the creating instrument.
claimerunder par(a), a copy shall also be delivered to the trustee. (b) Any disclaimer that meets the requirements of se26a8

(c) Filing. When delivery is made to the personal representef the Internal Revenu€ode, or the requirements of any other
tive or special administrator of a deceased transfarcopy of the federallaw relating to disclaimers, constitutes efective dis
instrumentof disclaimer shall be filed in the probate court havinglaimerunder this section.
jurisdiction. (13) CoNSTRUCTIONOF EFFECTIVEDATE. In this section, the

(d) Failureto deliver or file. Failure to deliver a copy of the effective date of a transfer under a revocable goverimsigu
instrument of disclaimer to the trustee under.f@) or to file a mentis the date omhich the person with the power to revoke the
copyin the probate court under pér), within the time specified transfemo longer has that power or the power to transfer the legal
undersub.(4), does not déct the validity of any disclaimer or equitable ownership of the property that is the subjethef

(e) Recording. If real property or an interest in real propertjransfer.
is disclaim f thimstrument of disclaimer m History: 1977 c. 3091983a. 189s.329 (26) 1991 a. 39301; 1995 a. 3601997
rsecdofc(j:ealjinet(rjfea:)f<i:c?ep )(/)fothte E:r]eSti;tereo; (tjje(;:idz(:orj:c thee coﬁ%tb?ﬁ" 188ss.221059, 175 Stats. 1357 . 85413,

A ; . g y NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
which the real estate is situated. islative council notes.

(6) PROPERTYNOTVESTED. The property disclaimed under this Unlessbarredby statute, debtor can disclaim bequest, thus defeating cieditor

sectionshall be considered nt have been vested in, created iﬁf,t\}o(g‘é;‘%%rss(gzofgb' 'igtg‘;? of Goldhamme@oldhammer38 W (2d) 77, 405

or transferred to the disclaimant. | Excep}forfattax—_retlatedt“qualified disclairt?]er’;j thttehnir;et:r;mlc_)fnt? timetligggg difs

(7) DeEvOLUTION IN GENERAL. (&) Unless the transferor of thec'aimerot a future interest commences on the death of the life tenant. o
propertyor donee of the power has otherwise provided, the RS CISLEISNWCI s Comon dso
claimedproperty devolves as the disclaimant had died beforeact 188which made extensiveevisons to s. 853.40 andsulted in the ceation
the decedent or before thefedtive date of théransfer under the of s. 854.06.
governinginstrument. If the disclaimant is an appointee under a
powerexercised by a governing instrument, the disclaimed-propp4.14 Beneficiary who kills decedent. (1) DerINITION.
erty devolves as if the disclaimant had died beforeeffextive  In this section, “disposition giroperty” means a transfénclud-
dateof the exercisef the power If the disclaimant is a taker in ing by appointment, of property or any other benefit to a benefi
defaultunder a powecreated by a governing instrument, the disciary designated in a governing instrument or under a statute.
claimedproperty devolves as if the disclaimant had predeceased2) RevocaTION oF BENEFITS. Except as provideih sub.(6),
the donee of the powerThis paragraph is subject to suf®), (9)  the unlawful and intentional killing of the decedent does all of the
and(10). following:

(b) A disclaimer relates back fall purposes to the date of the (a) Revokes a provision in a governing instrurtaat, by rea
decedent'sieath or the &ctive date of the transfer under §@+ sonof the decedent'death, does any of the following:
erning instrument.  If the disclaimant is an appointee under a { Tansfers or appoints property to the killer
power exercised under a governing instrument,diselaimer > Conf f int t on the kil
relatesback to the ééctive date of the exercise of the pow#r - ~on grs a power o .appom men on ? ner o
the disclaimant is a taker in default under a power created by a 3. Nominates or appoints the killer serve in any fiduciary
governinginstrument, the disclaimer relates back to the last pd¥ representative capacityncluding personal representative,
sible date for exercise of the poweA disclaimer of the future executortrustee or agent.
right to receive mandatorglistributions of income or profits  (b) Severs the interests of the decedent and killer in property
relatesto the period stated in the disclaimer held by them as joint tenants with the right of survivorship or as

(8) DEVOLUTION OF DISCLAIMED INTERESTIN JOINT TENANCY. ~ SUrvivorshipmarital property and transforms timgerests of the
A disclaimed interest in a joint tenancy passes taléuedens decedentnd the killer into tenancies in common or marital prop

probateestate. erty, whichever is appropriate.

(9) DEVOLUTION OF DISCLAIMED INTEREST IN SURVIVORSHIP (c) Revokes every statutory right or benefit to which the killer
MARITAL PROPERTY. A disclaimed interest in survivorship maritalmay have been entitled by reason of the deceslel@th.
propertypasses to the decedsnprobate estate. (3) EFFECT OF REVOCATION. Except as provided in sufb),

(10) DEVOLUTION OFDISCLAIMED FUTUREINTEREST. Unless the provisionsof a governing instrument that are revoked by this sec
instrumentcreating the future interest manifests a contrary intetion are given déct asif the killer disclaimed all revoked provi
either expressly or aonstruedrom extrinsic evidence, a future sionsor, in the case of a revoked nomination in a fiduciary or rep
interestlimited to take d&ct in possession @njoyment after the resentativecapacity as if the killer predeceased the decedent.
terminationof the interest which is disclaimed takefeetfas if the Exceptas provided in sul§6), the killers shareof the deceders’
disclaimanthad died before the fettive date of thgoverning intestate estate, if angasses as if the killer had disclaintésior
instrument arif the disclaimant is an appointee undgrower herintestate share under854.13

exercisecby a governing instrument, as if the disclaimantdied (4) WRONGFULACQUISITION OF PROPERTY. Except as provided
beforethe efective date of the exercise of the power in sub.(6), a wrongful acquisition of property by a killer not eov

(11) Bar. (a) Actionsthat bar disclaimer. A persons right eredby this section shall be treated in accordawitle the princi
to disclaim property is barred by any of the following: ple that a killer cannot profit from his or her wrongdoing.
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(5) UNLAWFUL AND INTENTIONAL KILLING; HOW DETERMINED. shipor as survivorship marital property and transforms the-inter
(a) A final judgment establishing criminal accountability for thestsof the decedent and former spouse into tenancigsnmmon.
unlawful and intentional killing of the decedent conclusively (4) ErrecToF REvOCATION. Exceptas provided in subg5)
establisheghe convicted individuaas the decedestkiller for  and(6), provisions of a governing instrument that are revoked by
purposesf this section and £61.02 (8) this section are given ffct as if the former spouse and relatives

(b) A final adjudication of delinquency on the basis of anf the former spouse disclaimed the revoked provisioria te
unlawful and intentional killing of the decedent conclusivelgaseof a revoked nomination in a fiduciary or representative
establisheshe adjudicated individual as the decedekiller for capacity,as if the former spouse and relatives of the former spouse
purposef this section and $61.02 (8) diedimmediately before the divorce, annulmensimilar event.

(c) Inthe absence af judgment establishing criminal account  (5) ExcepTions. This section does not apply if any of the fol
ability or an adjudication of delinquendyie court, upon the peti lowing applies:
tion of an interested person, shall determine whetheder the (a) The express terms afgoverning instrument provide other
preponderancef evidence standard, the killing was unlawful andise.

intentionalfor purposes of this section and§1.02 (8) (b) The express terms of a court order provide otherwise.
(6) ExcepTions. This section does not apply if any of foé (c) The express terms of a contract relating to the division
lowing applies: the decedens and former spouseproperty made between the

(a) The court finds that, under the factsauation created by decedengand the former spouse before or after the marriage or the
the killing, the deceders’ wishes would best be carried out bylivorce,annulment or similar event provide otherwise.

meansof another disposition of the property 3 (d) The divorce, annulment or similar event is nullified.
(b) The decedent provided in his or her vy, specific refer (e) The decedent and the former spouse have remarried.

enceto this section, that this section does not apply () There is a finding of the decedantontrary intent. Extrin
History: 1997 a. 188 sic evidence may be used to construe that intent.

854.15 Revocation of provisions in favor of former (6) REVOCATION OF NONTESTAMENTARY PROVISIONIN MARITAL
PROPERTYAGREEMENT. The efect of a judgment of annulment,

spouse. (1) DeriniTions. In this section: ' . .
. . N . . divorceor legal separation on marifaloperty agreements under
(a) “Disposition of property” means a transfercluding by ;
) X L S.766.58is governed by /67.266 (1)
appointmentpf property or any other benefit to a beneficiary des” gy 1997 a. 188

ignatedin a governing instrument.

(b) “Divorce, annulment or similar event” means any divorcg54.17 Classification; how determined. In chs.851 to
any annulment or any other event or proceeding that wou®2, classification of the property of a decedent spouse ard sur
excludea spouse as a surviving spouse undebs.30 viving spouse is determined under h6.

(C) “Former Spousemeans a person whose marriage to theHiStOryZ 1985 a. 371997 a. 18%.92, Stats. 1997 s. 854.17.

decedenhas been the subject @fdivorce, annulment or similar . . .
event. 854.18 Order in which assets apportioned; abatement.

) (a) Except as provided in suB) or in connection with the
areof the surviving spouse who elects to take an elestiaee
in deferred marital propertynder s861.02 a spouse who takes

(d) “Relative of the former spouse” means an individual wh
is related to the former spouse by blood, adoptiomarriage and

who, after the divorce, annulment or similar event, isretated :
’ ' . . ’ unders.853.11 (2) or a child who takes under&53.25 shares of
to the o‘l‘ecedent by"blo_od, adoption or marriage. N distributeesabate, without any preference or priority een
(e) “Revocable”, with respect to a disposition, provision Ofeg| and personal properig the following order:
nomination,means one under which the decedent, at the time of 1. If the governingnstrument is a will, property subject to

thedivorce, annulment or similar event, was alone empowered,-m/

> ; intestacy.
law or under the governing instrument, to cancel the designation > Resid fers oevi der th N
in favor of the former spouse or former sposiselative, whether - Residuary transters aevises under the governing instru
or not the decedent was then empowered to designate himseff'6f "

herselfin place of the former spouse or the former speusda 3. General transfers or devises under the governing instru
tive, and whether or not the decedent then had the capacity to efegnt.
cisethe power 4. Specifictransfers or devises under the governing irstru

(2) Scork. This section applies ontp governing instruments Ment.
that were executed by the decedent before the occurrence of 4b) For purposes of abatement, a general transfer or devise
divorce,annulment or similar event with respect to his or her maghargedon any specific propertyr fund is a specific transfer to
riageto the former spouse. the extent of the value of the property on whiclsithaged, and

(3) REVOCATION UPON DIVORCE. Except as provided in subs.uponthe failure or insdiciency of the property omhich it is
(5) and(6), a divorce, annulment or similar event does athef chargedit is a general transfer to the extent of the failuregut
following: ficiency. o S _

(a) Revokes any revocable disposition of property made by the(2) (8) Abatement within each classification is in proportion

decedento the former spouse or a relative of the former spoutthe amount of property that each of bemeficiaries would have

in a governing instrument. receivedif full distribution of the property had been made in

(b) Revokes any disposition creatby law to the former accordancaevith the terms of the governing instrument.
spouseor a relative of the former spouse. (b) If the subject of a preferred transfer is sold or used incident

() Revokes any revocable provision made by the deceden 0 administration of an estate, abatement shall be achieved by

g / : Hbropriateadjustments in, or contribution from, other interests in
agoverning instrument conferring a poweragipointment on the o remaining assets
former spouse or a relative of the former spouse. '

e (3) If thegoverning instrument expresses an order of abate
(d) Revokes the decedesitevocable nomination of the for any or if the decedert’estate plan or the expressmplied pus
merspouse or a relative the former spouse to serve in any fidu

. 3 ; poseof the transfer would be defeated by the order of abatement
ciary or representative capacity

; ~undersub.(1), the shares of the distributees abate as necessary to
(e) Severs the interests of the decedentfander spouse in give effect to the intention of the transferor

propertyheld by them as joint tenants with the right of sundvor History: 1997 a. 188
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854.19 Penalty clause for contest. A provision in a gov (2) INDIVIDUALS BORNTO UNMARRIED PARENTS. () Subjecto
erninginstrument that prescribes a penalty againghtamested par. (b) and sub(7), individuals born to unmarried parents are
personfor contesting the governing instrument or instituttiger  includedin class gifts and other terms of relationship in accord
proceedingsrelating to the governing instrument may not bancewith s.852.05

enforcedif the court determines that the interested person had ) |n addition to the requirements of @) and subject to the
probablecause for instituting the proceedings. provisionsof sub.(7), in construing a disposition by a transferor
History: 1997 a. 188 who is not the birth parent, an individual born to unmarried par
entsis not considered to be the child of a birth parent unless that
o520, St of sopted persons ) s G R e i T s
jectto sub.(4), a legally adopted person is treated as a birth cthorldsg];tSs; t())lrrt zupreir\?irr]]tgogsgltjgaet birth parerparent, brothesis
o_f the persors adoptive parents for purposefantestate succes ' 3) R S. biect t 7 t ”
sionby, through and from the adoptpérson and for purposes of  (3) RELATIVES BY MARRIAGE. Subject to sul{7), terms of fam
any statute conferring rights upon children, issue or relative_s'lMﬁrelat;_O’;SB'ﬁv:ln statultets or r?_ovegnlglg |r:jstru(rjneﬂlmti_ do Q_Ot b
connectionwith the law of intestate succession or governingllerentiatebetween relauonships by blood and relationships by
instruments. arriageare construed to exclude relatives by marriage.

(2) INHERITANCE RIGHTSBETWEEN ADOPTED PERSONAND BIRTH (4) RELATIVES OF THE HALF-BLOOD. Subject to sul{7), terms

RELATIVES. Subject to sulf4), a legally adopted person ceases tef family relationship in statutes or governing instruments that do
betreated as a child of the persohirth parents for the same pur not differentiate between relationships by the half-blood ane rela
posesas under sul{l), except: tionshipsby the full-blood are construed to include both typies

(&) If a birth parent marries or remarries ahe child is relationships. ) )
adoptecby the stepparent, for all purposes the child is treated as(5) PoSTHUMOUSISSUE. Subject to sul{7), if a statute or gov
the child of the birth parent whose spouse adopted the child. €rning instrument transfers an interest to a group of persons

" ow " ow

(b) If a birth parent of a marital child dies and the ottigh d_escril?‘edas a class, such as “issue”, “children”, *nephewd
; flieces”or any other class, a person conceived at the time the mem

child is treated as the chilof the deceased birth parent for_purber_shipin the class is determined and sub_sequently born aIive_is
posesof inheritance through that parent and parposes of any entitled to take as a member of the class if that person otherwise
statuteconferring rights upon children, issue or relatives of thg@tisfiesthe conditions for class membership and survives at least
parentunder the law of intestate successiorgoverning instru  +20hours past birth.
ments. (6) PERSONRELATED THROUGH 2 LINES. Subject to sul(7), a

(3) SEQUENTIAL ADOPTION. Subject to sul(4), if an adoptive persorwho is eligible to be a transferee undstatute or govern
parentdies or his or her parental rights are terminated in a leda® instrument through 2 lines oélationship is limited to one
proceedingand the adopted child is subsequently adopted @hare,based on the relationship that entitles the person to the
anotherperson, the former adoptive parent is considered to béggershare.

birth parent for purposes of this section. (7) CoNTRARYINTENT. This section does not apyifythe trans

(4) APPLICABILITY. Subsectiongl), (2) and(3) applyonly if feris ma_de under a governing instrument and there is a finding of
atleast one of the following applies: contraryintent of the persowho executed the governing instru

(a) The decedent or transferor is the adoppiarent or adopted ment. Extrinsic evidence may be used to construe that intent.

child. History: 1997 a. 188

(b) The adopted person was a minor at the time of adoptiogs4 22  Form of distribution for transfers to family
(c) The adopted person was raise@asember of the house groups or classes. (1) INTERESTSIN HEIRS,NEXT OF KIN AND
hold by the adoptive parent from the chddl5th birthday or TtHe LIKE. Subject to sul{4), if a statute or governing instrument
before. specifiesthat a present or future interésto be created in a desig
(5) CoNTRARYINTENT. This section does not appfithe trans  natedindividual’s “heirs”, “heirs at law”, “next of kin”, “rela
fer is made under a governing instrument and there is a findingtioes”, “family” or a term that has a similar meaning, the property
contraryintent of the person who executed the instrumErtrin-  passeso the persons, including the state, to whom it would pass
sic evidence may be used to construe that intent. andin the shares in which it would pass underdwes of intestacy
History: 1983a. 4471993 a. 4861997 a. 188s.96, 175 Stats. 1997 s. 854.20. of the designated individualdomicile, as if the designated indi
vidual had died immediately before the transfer was to éffleet
854.21 Persons included in family groups or classes. in possession or enjoyment. If the designated indivisisalviv
(1) ApOPTEDPERSONS.(a) Except as provided in p@r) or sub. ing spouse is living and remarried when the transfer is to take
(7), a gift of property by governing instrument to a class of pereffectin possession or enjoyment, the surviving spouse is not an
sonsdescribed as issue, lawful issue, children, grandchildreir of the designated individual.
descendantsyeirs, heirs of the bodyext of kin, distributéesr o) 1\ srERSTO DESCENDANTS ISSUEAND THE LIKE. Subject
the Illléeblncludes g‘ p]?rﬁon Iadopted dt_)y a pe:(s?]n WSOSG 3|rth chilkub.(4), if a statute or governing instrument creates a gjéiss
;va?il)]e coengitir%enrg fgrn n:eiw%grsssﬁia?héscslggsoarte%t{?\e?a/tiie ZZ{EQH'favor of a designated individual“descendants”, “issue” or
fied and f the followi pl' . “heirs of the body” the property is distributed among the class
1ed and any of the o .owmg app '_es' . membersvho are living when the interest is to takizef in pos
1. The transferor is the adoptive parent or adopted child. sessjoror enjoyment in the shares that they would receive under
2. The adopted person was a minor at the time of adoptiafe laws of intestacy of the designated individsaomicile, as if
3. The adopted person was raised as a member of the hotldesignated individual had then died owning the sulnjedter
hold by the adoptive parent from the chidi5th birthday or of the class gift.
before. (3) DOCTRINEOFWORTHIERTITLE ABOLISHED. The doctrine of
(b) Except as provided in suf), a gift under pafa) excludes worthiertitle is abolished as a rule of law and as a rule of construc
abirth child and his or her issue otherwise within the class if thien. Language in a governing instrument describing the benefi
birth child has been adopteahd would cease to be a child of thesiaries of a disposition as the transfésdheirs”, “heirs at law”,
birth parent under 854.20 (2) “next of kin”, “distributees”, “relatives” or “family”, or a term that
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hasa similar meaning, does nateate or presumptively create anstrument who, under this chaptirnot entitled to the account,
reversionary interest in the transferor or for having taken any other action in reliance onlteeeficia
(4) ConTRARYINTENT. This section does not apphthe trans  1y’'s apparent entitlement under the termsaoverning instru
fer is made under a governing instrument and there is a findingegnt,regardless of whethéne financial institution received wit
contraryintent of the persowho executed the governing instru tennotice of a claimed lack of entitlement under this chapter
ment. Extrinsic evidence may be used to construe that intent.  (c) If a financial institution has reason to believe that a dispute
History: 1997 a. 188 existsas to the rights of parties, or their successors, to an account

. . j verning instrument, the financial institution ma
854.23 Protection of payers and other 3rd parties. (1) subjectto a governing instrument may

DerFINITION.  In this section, “governingnstrument” includes a butis not required to, do any of the following:
filed verified statementinder $865.201 a certificate under s. L Deposit the account with a court as provided in )b.
867.046(1m) or a recorded application undeB§7.046 (5) 2. Refuse to transfer the account to any person. _

(2) LIABILITY DEPENDSON NOTICE. (a) A payer or other 3rd (d) The protection dbrdeda financial institution under this
partyis not liable for having transferred property to a beneficiagpPsectiordoes not déct the rights of parties or their successors
designatedn a governing instrument who, under this chapger N Q|sputes concerning the beneficial ownership of accounts.
not entitled to the propertyr for having taken any other action History: 1997 a. 188
in goodfaith reliance on the beneficiasyapparent entitlement gc4 54 protection of buyers. A person who purchases
underthe terms of the governirigstrument, before the payer or

) . - X -~ propertyfor value or who receives property in partial or full satis
other3rd party received written notice of a claimed lack of entitl action of a legally enforceable obligation is neither obligated

mentunder this chaptertowever a payer or other 3rd party 'S underthis chapter to return the property nor liable under this-chap

liable for a payment made or other action taken after the payerQry -1 Value of the propertynlessthe person has notice as

other3rd party received written notice of a claimed lack of emiﬂ%escribedn 5.854.23 (3)
mentunder this chapter History: 1997 a. 188

(b) Severance of a joint interasbhder the provisions of this
chapterdoes not déct any 3rd—party interest in property acquire@54.25 Personal liability of recipients not for value.
for value and in good faith reliance on an apparent titlsuoyi (1) ORIGINAL RECIPIENTS. A person who, not for value, receives
vorship, unless a document declaring the severance has bpewpertyto whichthe person is not entitled under this chapter shall
noted,registered, filed or recordead records appropriate to thereturnthe property If the property is not returned, the recipient
kind and location ofhe property that are relied upon, in the ordishallbe personally liable for the value of the property tqoson
nary course of transactions involving sugtoperty as evidence whois entitled to it under this chapteegardless of whether the

of ownership. recipienthas the properfyts proceeds or property acquired with
(3) MANNER OF NOTICE. A claimant shall mail written notice the property or its proceeds.
of a claimed lack oéntitlementunder sub(2) to the 3rd party (2) SuBSEQUENTRECIPIENTS. (@) If a recipient described in

main office or home by registered or certified mail, return receigub.(1) gives allor part of the property described in s(h.to a
requested, or serve the claim upon the 3rd party in the same nzabsequentecipient, not for value, the subsequent recipient shall
neras a summons in a civil action. returnthe property If the property is not returned, the subsequent
(4) DEPOSITOF PROPERTYWITH COURT. (a) Upon receipt of recipientshall be personally liable to the person who is entitled to
written noticeof a claimed lack of entitlement under this chapteit under this chapter for the value received, if the subsequent recip
a 3rd party may transfer property held by it to the court havirignt has the propertyts proceeds or property acquired with the
jurisdiction of the probate proceedings relating to the deceslengropertyor its proceeds.
estate.If no proceedings have been commenced, the transfer mayb) If the subsequent recipient described in (@rdoes not
be made tothe court having jurisdiction of probate proceedinglsavethe transfer described, its proceeds or the property acquired
relatingto decedents’ estates located in the county of the dewgth the property or its proceeds, but knew or should have known
dent'sresidence. The court shall hdte property and, upon its of his or her liability under this section, the subsequecipient
determinationof the ownershall order disbursement in accordremainspersonally liable to the person who is entitled tanider

ancewith the determination. this chapter for the value received.
(b) Property transferred to the court disgjesmthe 3rd party (3) MoDE OF SATISFACTION. On petition of the person entitled
from all claims for the property to the property under this chapter showing that the mode of satis
(5) PROTECTIONOF FINANCIAL INSTITUTIONS. (a) In this sub factionchosen by the recipieitt sub(1) or (2) will create a hard
section: ship for the entitled person, the court may order that ferifit
1. “Account” has the meaning given in7€5.01 (1)r710.05 Modeof satisfaction be used.
(1) (a) History: 1997 a. 188
2. “Financial institution” has the meaning given i65.01 gg4 26 Effect of federal preemption. If any provision in
@) this chapter is preemptdal federal law with respect to property

(b) Notwithstanding sub(2), in addition to the protections coveredby this chaptem person who receives propetsher than
affordeda financial institution under sg01.19 (1) and710.05 for full consideration, which the person is rottitled to receive
andchs.112and705a financial institution is not liable for having under this chapter is subject tB54.25
transferrecan account to beneficiary designated in a governing History: 1997 a. 188
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