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CHAPTER 799
PROCEDURE IN SMALL CLAIMS ACTIONS

799.01 Applicability of chapter 799.213 Arbitration actions.

799.02 Counterclaims and cross complaints. 799.215 Trial by court, findings and judgment.
799.03 Definition. 799.22 Judgment on failure to appear or answer
799.04 Relation of this chapter to other procedural rules. 799.225 Dismissal of pending actions.

799.05  Summons. , 799.24 Judgment.

799.06 Actions; how commenced, pleadings, appearances. 799.25 Costs.

799.07 File of summons; forfeiture tickets; warrants. 799.255 Small claims fees.

799.09 Public information.

799.10 Case file, court record. 799.26
799.11 Venue.

799.12 Service of summons.

799.14 Failure of actual notice of suit by mail.

799.16 Actions in rem or quasi in rem; limitation on judgment.
799.20 Answer; counterclaim and cross complaint.

Money damages; disclosure of assets requested.
799.27 Adjournments.

799.28 New trial.

799.29 Default judgments.

799.30 Appeal.

799.40 Eviction actions.

799.205 Substitution of judge. 799.41 Complaint in eviction actions.

799.206 Return date proceedings before court commissioner 799.42  Service and filing in eviction actions.
799.207 Proceedings before court commissioner 799.43  Defendant pleading in eviction actions.
799.208 Pretrial conference. 799.44  Order for judgment; writ of restitution.
799.209 Procedure. 799.445 Appeal.

799.21 Trial. 799.45 Execution of writ of restitution.

799.01 Applicability of chapter. (1) ExcLusivE use oF claimed,including interest and penalties, is $5,000 or less. This
SMALL CLAIMS PROCEDURE. Except as provided in s899.02 (1) chapter is not the exclusive procedure for those actions.
and799.21 (4)and except as provided under (@), the proce  pistory: Sup. Ct. Ordei67 W (2d) 585, 776 (19751975 ¢. 325365, 422 1977

durein this chapter is the exclusive procedure to be used in cirauit49s.497, 1979 c. 3%s.66,92 (16) 1979 c. 175.53; Stats. 1979 s. 799.01983
courtin the following actions: a.228 1987 a. 208378 403 1989 a. 31359 1991 a. 1631993 a. 80181; 1995

(a) Eviction actions. Actions for eviction as defined in s.* 2t
. . X *  This section does not authorize court to grant injunctional relief. Cou@yplaf

799.40regardless of the amount of rent claimed therein. biav. Bylewski, 94 W (2d) 153, 288 NW (2d) 129 (1980).

(am) Return of earnest money. Actions for the return of earnest
moneytendered pursuant to a contract for purchase of real prg199.02 Counterclaims and cross complaints. (1) If a
erty, including a condominium unit, as defined i¥83.02 (15) counterclaimor cross complaint is filed, which arises out of the
andtime—share propertgs defined in §.07.02 (32)that includes transactionor occurrence thds the subject matter of the plain
10 4 dwelling units, as defined in191.61 (1) by sale, exchange s claim and which is beyond the limitations 0789.01 the
or land contractinless the transfer is exempt from the real eStaﬁErsonfiling the same shall pay the fee prescribed 814.62 (3)
transferfee gnder 377..25regardless of the. amount claimed. _(b), and the entire matter shall be tried under 8b%10847 proce

(b) Forfeitures. Actions to recover forfeitures except as a dify re except that the counterclaim or cross complaint shall be

ferentprocedure is prescribénlchs.23, 66, 345and778, or else : . : ; :
where,and such dfrent procedures shall apply equally to thgeemedﬂenled andh responsive pleading thereto is not required

L L unlessordered bythe court and the requirements for appearance
tsz;}e:]tgéiﬁgrueri\g or a municipalityegardless of any limitation cen by the parties shall be governed by9.06 (2)

(c) Replevins. Actions for replevin under s810.01t0810.13  (2) If a counterclaim or cross complaint is filed, whittes
wherethe value of the property claimed does not exceed $5,000! arise out of the same transaction or occurrence that is the sub

(cm) Arbitration. Actions for the confirmation, vacation, Ject matter of the plaintifs claim angiNh[ch is beyond the limita
modificationor correction of an arbitration award where arbitrdions of 5.799.01 the court shall dismiss the same and proceed
tion was in settlement of a controversy arising out of a transactiépderthis chapter
for the purchase of real properigcludinga condominium unit, (3) If a counterclaim or cross complaint is filed that is beyond
as defined in s703.02 (15)and time-share propeygsdefined thelimitations of 5.799.01 the person filing the counterclaim or
in s.707.02 (32)that includes 1 to 4 dwelling units, as defifed crosscomplaint shall mail a notice to the plaihtif the plaintif's
s.101.61 (1) by sale, exchange tand contract regardless of theyioreyif any, at the address listed on the summons. The notice
amountof that award. S shall be mailed on the same day the counterciairoross com

(d) Other civil actions. Other civil actions where the amounty|aint s filed and shall inform the plaini6f all of thefollowing:
claimedis $5,000 or less, if the actions or proceedings are: . . L.

. LS (a) That a counterclaim or cross complaint has Ifiéehin the
1. Formoney judgments only except for cognovit JUdgmeméction.

which shall be taken pursuant to806.25 or - . .
2. For attachment under cB11 and garnishment under (b) That as a result of théling the entire matter may be tried
underchs.801to 847 procedure.

subchl of ch. 812 except that 811.09does not apply to proceed

ings under this chapter; or (c) That the summons, specifying the time and date the parties
3. To enforce a lien upon personalty arerequired to appear at court, may no longer apply
(2) PERMISSIVE USE OF SMALL CLAIMS PROCEDURE. A taxing (d) The telephone number of the appropriate clerk of circuit

authority may use the procedure in this chapter in an action ¢ourtthat the plaintifmay call to find out if he or she should still
recovera tax from a person liable for that tax where the amouappearin court at the time and date listed on the summons.
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(e) That a copy of the counterclaim or cross complaint will be (6) Form. Except as provided in 899.22 (4) (b) 3.the sum
servedon the plaintif or the plaintif’s attorney within 60 days monsshall be substantially in the following form:
afterfiling. STATE OF WISCONSIN CIRCUIT COTR ....County
History: Sup. Ct. Order67 W (2d) 585, 776 (1975)979 c. 3%55.66, 92 (16)
1979 c. 89177 Stats. 1979 s. 799.02981 c. 3171987 a. 208
See note to 799.43, citing ScalzoAnderson, 87 W (2d) 834, 275 NW (2H4

(1979). A B
799.03 Definition. In this chapter unless otherwise desighddress )
nated “court’ means circuit court and “court” doast mean court City, State Zip Code File No. ....
commissioner. , Plaintiff
History: 1977 c. 3451977 c. 44%.497 1979 c. 3%5s.64, 92 (16), Stats. 1979 Vs. SUMMONS - SMALL CLAIMS

S.799.03;1983 a. 228
Judicial Council Note, 1983:The firstsentence is deleted because it has beeQ- D.

construedo mean that actions for $1,000 or less need not be jurisdictionally broughgdress .... (Case Classificati - .... (Code No.
under ch. 799. State Mervey113 Ws. 2d 634(1983). Under revised s. 799.@e ( 9pd) ( )

circuit court lacks jurisdiction over certain actions unless ch. 799 procedures-are €ity, State Zip Code
lowed. [Bill 324-S] Defendant

799.04 Relation of this chapter to other procedural

rules. (1) GENERAL. Except as otherwise provided in this chap

ter, the general rules of practice and procedure int33to 758 THE STATE OF WISCONSIN, to the Defendant:

and801to 847 shall apply to actions and proceedings under this You are hereby summoned to appear and plead ®liatiff's

chapter. Any judicial proceeding authorized to be conductegomplaintin the above court at .... in the (city) (village) of ...., on

unders.807.13may be so conducted in actions under this chaptgtie .... day of ...., ..(year), at .... o’clock (a.m.) (p.m.). [A copy
(2) Forms. Except as otherwise provided in tisishsection of the complaint is hereto attachedThe Plaintif will state his

and thischapterthe forms specified in ch801to 847 shall be or her demand on thaate.] In case of your failure to appear

used. Forms shall be uniform, concisely written and readiljudgmentmay be rendered against you in accordance with the

understandablby members of the public. Summons and condlemandsnade by the Plainfif The nature of the demand being

plaint forms shall be made available to hablic by the clerk of madeupon you is .... (state in terms 07799.01of the Wsconsin

courtand, in counties having a population of 500,60fnore, the Statutesipnd the amount of damages, if adgmanded is .....

summonsshall haveall provisions printed in both English and Dated: ...., ....(year)
Spanish. Signed: .... ....
History: Sup. Ct. Order67 W (2d) 7761977 c. 3451979 c. 3%s.66, 92 (16) ; f
1979¢. 89 Stats. 1979 s. 799.04; Sup. Ct. Ordgil W (2d) xiii (1987). E. F, Clerk of Circuit Court
hJudicial Council Note, 198%:Sub. (1)dis ahmendhed autht?]rized the usre1 of tele or
phoneconferences in proceedings under this chapter whenever such conferences s
would be so authorized in other civil actions. [Re Ordéaive Jan. 1, 1988] G. H., Plaintif’'s Attorney
State Bar No.: ....
799.05 Summons. (1) ConTENTS. The summons shall state Address: ....
the nature of thelemand substantially in the terms of one or more City, State Zip Code: ...
of the provisions of £99.01 and, except as providédss.806.30 Ph O’I’] e No.:

to 806.44 the dollar amount of damagesaify, the last—known . .
addressof the parties and the namgtate bar numbeif any, (7) FORM; COURT COMMISSIONER. Except as provided in s.
addressand telephone number of plaifitf attorneyif any. The 799-22(4) (b) 3, in counties establishirgf least one part-time or
captionshall include the standardized description of the case clf4!-time court commissioner position undef757.68 (1) (b)the
sification type and associated code number as approved by gHg'monsshall be substantially in the following form:
directorof state courts. STATE OF WISCONSIN CIRCUIT COUR..... COUNTY

(2) SiGNING. The process shall be signed by the clerk or by any
attorneyduly authorized to practice law in this state and shall be
issuedby the clerk only to a person authorized to appear uidep g.
799.06(2), and not otherwise. Address
(3) RETURNDATE. (a) Every summons shall specify a retur@ity State Zip Code File No
date and time. ’ Plaintif co
(b) Except in eviction actions, the return dfiea summons ’
servedupon a resident of this state shall beless$ than 8 days nor vS- SUMMONS (SMALL CLAIMS)
morethan 30 days from the issue date, and service shall be mécdle:
not less thar8 days prior to the return date. In eviction actionéddress
thereturn date for a summons served upon a resident of this s@itg, State Zip Code
shallbe not less than 5 days nor more than 30 days from the issue , Defendant
date,and serviceshall be made not less than 5 days prior to the
returndate.

(c) The return datéor a summons served upon a nonreside .
of this state shall be not less than 20 days from the issue date, E STATE OF WISCONSIN, to the Defendant:

(d) The clerk shall set the day and hour at whichstiamons YoU are being sued for:

is returnable. ... Eviction
(4) CLERK TOFURNISHTIME OFRETURN. If asummons is signed ... Return of Property
by an attorneythe attorney shall obtain from the clerk of court the ... Confirmation, vacation, modification or correction
hourand date within the limits of suf8) on which to make the of arbitration award
summongeturnable. S

(5) NOTINGDATE OFMAILING. After a copy othe summons has  If you wish to dispute this mattgou must then be in Room....,
beenmailed, the clerk shall note the date of mailing onatfigi- ~ of the .... (County) County Courthouse, .... (address), .... (city),
nal. Wisconsinbefore .... o’clock (a.m.) (p.m.), on ...., .... (year) If you
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do not appeara judgment may be given the person suing you trationaward) (the sum of $...plus attorney fees, if angosts of

for what that person is asking. this suit and such other relief as the court deems proper
You are encouraged to bring with you all papers and documents Signed: ....
relating to this mattebut there is no need to bring witnesses at this A. B., Plaintif
time. or
Datedat .... CountyWisconsin, this .... day of ...., .... (year) E. F, Plaintif’s Attorney
Signed: .... .... State Bar No.: ....
E. F, Clerk of Circuit Court Address: ...
or City, State Zip Code: ....
G. H., Plaintif’s Attorney Phone No.: ....
State Bar No.: .... History: Sup. Ct. Orde67 W (2d) 585, 764 (1975)977 c. 44%.497: 1979 c.
Add ) 32555.66,92 (16) 1979 c. 108Stats. 1979 s. 799.06987 a. 2081991 a. 163Sup.
ress: ... Ct. Order 171 W (2d) xix (1992)1997 a. 250
City, State Zip Code: ....
Phone No.: .... 799.07 File of summons; forfeiture tickets; warrants.

History: 1977 . 3451977 c. 44%.497. 1979 c. 3255.66, 92 (16) 1979 c. 108 Theclerk shall keep a file of summons issued by the clerk, ef for

1979c. 176s.85; 1979 c. 17%.85; Stats. 1979 s. 799.05; Sup. Ct. Oyd8o W (2d)  feiture tickets filed with the clerk, and of warrants for arrests
Xi; 1987 a. 142208, 403 1989 a. 561991 a. 163236 Sup. Ct. Orderl71 W (2d)  jssuedby the clerk.
xix (1992);1993 a. 801997 a. 250 ) ; .

Judicial Council Note, 1986:Sub. (3) is amended by extending from 17 to 30 days History: 1979 c. 32.66; Stats. 1979 5. 799.07993 a. 486
the period between the issuance of the summons and the return date, in order to permit o i i i i
timely serviceon defendants who are not residents of the county where the actio?89.09 Public information. Information regarding the exis

pending.[Re Order df 7-1-86] tence location and hours of the circuit cosrémall claimsystem
. . shallbe disseminated and publicized throughoutthety by the
799.06 Actions; how commenced, pleadings, appear -  clerk of court. Each county shall produce and make available to

ances. (1) PLeapins. All pleadings except the initial com gy jitigants in small claims actions publications explaining the
plaint maybe oral. Any circuit court may by rule require writterhrocedurego be followed by litigants in small claims actions.
pleadingsand any judge or court commissioner may requite History: 1977 c. 345449, 1979 c. 3%5.66; Stats. 1979 s. 799.09987 a. 208
tenpleadings in a particular case.

(2) A personmay commence and prosecute or defend a99.10 Case file, court record. (1) CLERK TO MAINTAIN
actionor proceeding under this chapter analy appear in his, her COURT RECORDAND CASE FILE. The clerk ofcircuit court shall
or its own proper person or by an attorney regularly authorizednm@intaina court record of smatilaims cases, and a case file for
practicein the courts of this state. Under this subsection, a persggchcase in which therare papers other than the ones listed in s.
is considered to be acting in his, her ooiten proper person if the 799.07to be filed.
appearances by a full-time authorized employe of the person. (2) ENTRIES; WHAT TO CONTAIN. Entries in the countecord
An assignee of any cause of action unithés chapter shall not shallinclude:
appearby a full-time authorized employe, unless the employe is (a) The number of the case;

an attorney regularly authorized to practice in the courts of this (b) The title of every action including the full names ofiae

state. o o ) tiesand their addresses, if known. If service is by mail, the clerk
(3) The complaint in an evictioraction shall conform to s. shallalso enter the date when the summons is mailed to any defen
799.41 The complaint in other actions under this chapter shall Bgnt,and the name of the person to whom mailed;

in writing and shall be substantially in the following form: (c) The names of attorneys, if amppearing in the action;
STATE OF WISCONSIN CIRCUIT COUR.... COUNTY (d) Type of action by reference t0%99.0%

(e) Nature of plea in forfeiture actions;

(f) The judgment or final order entered, date of entering it and

A. B. the amount of forfeiture or damages, coatsl fees due to each
Address personseparately;
City, State Zip Code File No (g) Satisfaction of forfeiture, or commitment for nonpayment

of forfeiture or judgment;

, Plaintif (h) The date of mailing notice of entry of judgment or final
vs. COMPLAINT orderas provided in §799.24
C.D. (i) Such additionakntries as may be necessary to supply
Address .... (Case Classificatioyp€): .... (Code No.) essentiainformation not contained in the case file or repster
City, State Zip Code record.
, Defendant (3) CoRRECTINGCOURTRECORD. The judge has power at any

time to order the court record corrected or any omission or addi
tional entry supplied if the judge is satisfied that an error or-omis
sionexists or that one or more additional entries are needed.
For the Plaintif’s claim against Defendant, Plaihsfates that: (4) TIME OF COURTRECORDENTRIES. Entries in the court record
1. Plaintif’s injuries or losses occurred on or about .... (mongiallbe made not later than the time of the entry of the judgment
andday), .... (year), and under tf@lowing circumstances (brief or final order or as soon thereafter as possible. No court record
statemenbf the facts of plaintffs claim): entriesneed be made in uncontested cases where the adion is

------------------------------------------------- 799.11 Venue. (1) The venue ohctions in which the proee
................................................. dureof this chapter is used is as follows:

2. Wherefore, Plaintifdemands judgment for (return pfop- (a) In actions for garnishment, any county in which the gar
erty) (confirmation, vacation, modification a@orrection of arbi  nisheeresides qrif not a residendf the state, is found; othe

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/345
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/108
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1979/176,%20s.%2085
https://docs.legis.wisconsin.gov/document/acts/1979/177
https://docs.legis.wisconsin.gov/document/acts/1979/177,%20s.%2085
https://docs.legis.wisconsin.gov/document/acts/1987/142
https://docs.legis.wisconsin.gov/document/acts/1987/208
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/163
https://docs.legis.wisconsin.gov/document/acts/1991/236
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/statutes/1997/799.41
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/108
https://docs.legis.wisconsin.gov/document/acts/1987/208
https://docs.legis.wisconsin.gov/document/acts/1991/163
https://docs.legis.wisconsin.gov/document/acts/1997/250
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1977/345
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1987/208
https://docs.legis.wisconsin.gov/document/statutes/1997/799.07
https://docs.legis.wisconsin.gov/document/statutes/1997/799.01
https://docs.legis.wisconsin.gov/document/statutes/1997/799.24
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1995/224

799.11 SMALL CLAIMS ACTIONS Updated 97-98Wis. Stats. Database 4

countyin which the summons in the principal action has issuedmoticein substantially the following form, except as provided in
wherethe judgment therein is entered. S.799.22 (4) (b) 3.

(b) In any claim arising oudf a consumer transaction, asSMALL CLAIMS SUMMONS NUMBER ....
definedin s.421.301 (13)or a consumer credit transaction, as,. (Defendant Name)
definedin s.421.301 (10)in the county specifiedy s.421.401 ....(Defendang Address, if known)

(c) In actions for a forfeiture, the county in which the act v, are heing sued by ... (plaifité name) in the smatlaims
occurredon which the action for forfeiture is based. court for .... County .... (room numberaddress and telephone
(d) In actions to recover a tax, the county in whtehitax was numberof the court). A hearing will be held at .... o’clock (a.m.)
levied. (p.m.), on ...., ... (year) If you do not appegjudgment may be
(e) In all other actions, the county specified bg&1.50 given to the person suingou. [A copy of the claim has been
(2) If there are several defendants, and if venbased on res mailedto you at the address above ]
idence,venue may be in the county of residence of any one of (7) Any circuit court may by rule authorize serviafgthe sum
them. mons and complairgrior to filing and authentication thereof, pro
(3) When,in any action under this chaptitrappears fronthe ~Vvidedthe appropriate fee undergi4.62is paid before the sum
returnof service of thsummons or otherwise that the county ifnonsis issued and the summons is not reusable forferelift
which the action is pending is not a proper place of trial and ttgfendant.
anothercounty would be a proper place of trial, the court or coug%HsisstGOéyé ZS&gi %@??51%%?&?%‘9332 (17%795%%57310-6431%41185712720%
commissioneshall, on motion of a party or iGsvn motion, trans 5 °° ¢ order N®5-10 195 W (2d) xv (1996)1997 a. 250 :
fer the action tothat county unless the defendant appears and’
waivestheimproper venue. The clerk of the court to which thegg 14 Failure of actual notice of suit by mail. (1) PeTK-
actionis transferred shall issue a new notice of return date UPABN; HEARING; TRIAL ON MERITS. In any action, where servicé

paymentof the fee required by 814.61 (2) (a) summonss made by mailing, a defendant, at any time within 15
History: 1979 c.32ss.66, 92 (16) Stats. 1979 s. 799.11981 c. 3001981 c. 390 daysof receiving actual know|edge of the pendentshe action

5252 1983 a. 228389 535 1987 a. 208 or of the entry of judgment against the defendant (if judgment has

beenentered), but not more than one year after judgment was
; PR o ; teredmay, by written verified petition, on forms provided by

vided in this chapterall provisions of chs301to847 with respect en L . ; .

oJarscicion o he peroon fGeerants, h pocedur oo e, Pln [ et st i uigmione nas been enerd

gig%ﬂgﬁ';h&?lt%n;cggn; aeh(rjn gr&zgdi?&nﬂ%gr?ﬁirs\/'gﬁ;;)tgfourtshall set thenatter for hearing at a time that will give the-par

2 A 0 by rul horize thervice of ’ ies reasonable opportunity to appear and, if judgment has been

(2) Any circuit ccl)lurt may Dy ré' e aﬁ.t orrllzet €IVICE OF SUM  antered shall stay all proceedings on the judgment. At the time
monsin some or all actions under this chapticepteviction ¢ e hearing the questions raised by the petition shall first be
actions,by mail under sub(3) in lieu of personal or substituted a5 rqand determined bie court. If the court grants the petition,
serviceunder s801.11 , the court shall proceed to try the matter upon the meitsjoig-

(3) If authorized by court rule under si(id), service may be menthas been entered, shall vacdie judgment and proceed to
madeby mail by leaving the original and necessary copies of thg the matter upon the merits. If the court denies the petition, it
summonswith the clerk of court, together withe fee prescribed shall, if judgment has been entered, revoke its order staying pro
in s.814.62 (4) The court may by rule require the use of certifiegeedingsthereon arif a judgment has not been entered, it may
mail with return receipt requested, in which event the additiongilve the defendant opportunity to be heard upon the merits.
fee prescribed in s814.62 (4)shall be paid for each defendant. (2) EFFECT OF ACTUAL APPEARANCE. This section shall not
The clerk shall mail a copy to each defendant at the Iast—knO\ngWto a defendant who actually appeared and submitted to the

addresss specified in the summons. Servicéhefsummons iseiurisdiction of the court without filing application as provided in
consideredcompleted when iis mailed, unless the envelop E'(l)'

enclosingthe summons has been returned unopened to the clsel#Hlstor . 1079 c. 325,66, 1979 ¢. 176Stats, 1979 5. 799.14
prior to the return dateAll mailing of summonses shall be done v e ' ' T
in envelopes upon which the cleskieturn address appears, withygg 16 Actions
arequest to return to that address. Service by mail to obtain a X

799.12 Service of summons. (1) Exceptas otherwise pro

ﬁl‘?ﬂ in rem or quasi in rem; limitation on

! O X gment. (1) Basis. In proceedings in rem or quasi in rem no

sonaljudgmdent shall be limited to the county where the actionjigygmentshall be entered against a defendant for an amount in

commenced. N excess of the value of thopertyunless based on personal or
(4) If with reasonable diligence the defendant cannot Rgpstitutedservice as provideéh s. 799.12 (1) or unless the

servedby personal or substituted service unde8@l.11 or if  defendantappears without objecting to the jurisdiction the
mailed service is authorized undeub. (2) and the envelope courtover defendars’ person.

enclosingthe summons is returned unopened to the clerk, service

b de b i d publicati d he clerk (2) ADJOURNMENTAND PUBLICATION. When the defendant has
may be made by mailing and publication under £8p. The clerk o 1een served with personal or substituted service pursuant to s.
shall issue a new return date allowing timely publicatioaaiéss

; 799.12(1) and does not waive the defense of lack of jurisdiction
1 notice under ctB85 _ _ overthe person under 802.06 (8)and the court has jurisdiction
(5) Section345.09shall not apply to actionsnder this chap overthe propertyservice may be made on the defendant by publi
ter. cation.If service is tdbe made by publication, the proceeding shall
(6) (a) Service by mailing and publication authorized unddye adjourned to a day certain by the court, and a notice in substan
sub.(4) may be made as provided ir861.11 (1) (c)or asprovided tial conformity with sub(4) shall be published as a class 1 notice,
in this subsection. underch.985.

(b) If the defendans$’ post—diice address can be ascertained (3) ADJOURNMENT,POSTINGAND MAILING IN EVICTION ACTIONS.
with reasonable diligence, service may be madendiing to the In eviction actions, when the defendant has not been served with
defendant copy of the summons at or immediately prior to thgersonalbr substituted servigeursuant to s799.12 (1)and does
publicationof the summons or a noticader par(c) as a class 1 notwaive the defense ddick of jurisdiction over the person under
noticeunder ch985. s.802.06 (8) service may be made as follows:

(c) If the defendars’ post—diice addressannot be ascertained (a) If the summons is returned more than 7 days prior to the
with reasonable diligencéhe mailing may be omitted and serviceeturndate with proof that the defendant cannot be served with
may be made by publishing as a class 1 notice unde®8%a personabr substituted serviogithin the state under 899.12 (1)
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the plaintiff may, at least 7 days prior to the return datéixaf courthousen the city of ...., before thidonorable ...., a Judge of
copy of the summons and complaint onto some part of the-presaid court, or before any judge to whom the action rbay
iseswhere it may be conveniently read. At least 5 days poior assignedjudgment may be rendered against you for the restitu
thereturn date an additional copy of themmons and complaint tion of said premises and for costs.

shallalso be mailed to the defendant at the last-known addresspated: ...., .... (year)

evenif it is the premises which are the subject of the action. __ Plaintif

retirhednth proo that the defendant sannot b6 serve with per By ... Plaintif's Attorney

- - -~ History: Sup. Ct. Order67 W (2d) 575, 764 (1975)975 c. 2181977 c. 44%.
sonalor substituted service Wlthln. the state und@®8.12 (1)the 497 197%/ c. 3$ps.66, 92 (16) 1979((:. )10 s.60 (7) &97953. 176Stats. 1979 s. 799.16;
courtshall, on the return date, adjourn the case to a day certain1387a. 2081993 a. 212246,491; Sup. Ct. Order N®5-10 195 W (2d) xv (1996);
lessthan 7 days from the return date, and the pléaistiail afix 19972 250
anotice in substantial conformity with suld) (c) onto some part 799.20 Answer:

of the premises where it may be conveniently readeast 5 days counterclaim and cross complaint.

(1) PLEADING ONRETURNDATE ORADJOURNEDDATE. On the return
dateof the summons or argdjourned date thereof the defendant
emay answer move todismiss under $802.06 (2)or otherwise
respondo the complaint.
(2) CrosscomPLAINT. In the case of more than one defendant,
any cross complaint by one defendant against another who has
appearedshallbe made or filed on the return date or any adjourned

defendantat the last-known address, even if it is gremises
which are the subject of the action.

(c) Before judgment is entered after servicen&le under this
section,the plaintif shall file proof of compliance with this sec
tion.

date.

(4) Forws. (a) Noticein attachment and garnishment. (4) INQUIRY OF DEFENDANT WHO APPEARSON RETURN DATE. If
STATE OF WISCONSIN the defendant appears on tteturn date of the summons or any
CIRCUIT COURr adjourneddate thereof, the court or court commissioner shall
.... COUNTY makesuficient inquiry of the defendant to determine whether the
TO: defendantlaims a defense to the action. If it appears to the court

You are hereby notified that (an attachment) (a arnishmeRE courtcommissioner that the defendant claims a defense to the
hasbeen issued a{;ainst you and yproperty (attached? (garnish aetion,the court or court commissioner shall schedule a trial of all
eed)to satisfy the demand of .... amounting to $ the issuenvolved in the action, unless the parties stipulate other

Now, unless you shall appeiarthe circuit court, of .... County wise or the action is subject to immediate dismissal.
locatedin the courthouse in .... (municipality), before Judge ...66;“'5&2,"157“9"'5?%935"59'23‘;‘_’5%%’ 585, 765 (1978)977 c. 4491979 c. 3.
or before any judge to whom the action may be assigned, on ....
(date),at .... (time), judgment will be rendered against you am®9.205 Substitution of judge. (1) Any partyto a small
your propertysold or applied to pay the debt as provided by lawlaims action or proceeding may filenaitten request with the
Dated.... , ..... (year) cler_k of courts for a substit_ution of a new judge fpr jbdge
 Plaintif @ssignedo the case. Theritten request shall be filed on the
return date of the summons or within 10 days after the case is

By .... Plaintif's Attorney scheduledor trial. If a newjudge is assigned to the trial of a case,

(b) Noticein replevin. arequest for substitution musé made within 10 days of receipt
STATE OF WISCONSIN of noticeof assignment, provided that if the notice of assignment
CIRCUIT COURY is received less than 10 days prior to trial, the request for substitu
... COUNTY tion must be made within 24 hours of receipt of the notice and pro
TO: vided that if notification is received less than 24 hours prior to

Vi hereb tifiethat levi tion has b . trial, the action shall proceed to triahly upon stipulation of the
) ou aré there y noune af"’t‘hrer; e”vm ac '3” a% gen |s§ue artiesthat the assigned judge may preside at the trial afdtien.
0 recover the possession of the following describeéd goods n[Si’on filing the written request, the filing party shall forthwith

chattelsto wit: .... of which [, the plaintif am entitled to possess, . : : ;
but which you havedunjustly taken) (unlawfully detained) from mgg: copy thereof to all parties to the action and tatiginal

meNow unless vou shall appearthe circuit court. of ... Cou (2) After the written request has been filed, the original judge
| d" h Y h APp cipali b‘ f ""J d MY shall have no further jurisdiction in the action or proceeding
OCSt? int ecplart ouse r']n k(]munlglpa ity), be ore Ju ge ~-exceptto determine if the request is correct as to form and timely
or before any judge to whom the action may be assigned, oNey it no determination is made within 7 days, the clerk shall
(date),at .... (time), judgment will be rendered agaywat for the  oferthe matter to the chief judge for the determinationreas
delivery of said property to me and for damages for the (takingynmentof the action as necessatythe request is correct as to
and)detention thereof and for costs. form and timely filed, the nameddge shall be disqualified and
Dated ..., .... (year) shall promptly request assignment of another judge under s.
.... Plaintif ~ 751.03

By .... Plaintif’'s Attorney (3) Exceptas provided in sul{4), noparty is entitled to file

(c) Noticein eviction. morethan one such written request in any one action,asuyd
STATE OF WISCONSIN singlesuch request shall not name more than one judge. For pur
CIRCUIT COURT posesof this subsection, parties united in interest and pleading

COUNTY togethershall be considered assingle partybut the consent of

all such parties is not needed for the filing by one such pagy of
TO: written request.

Take notice that aneviction action has been commenced (4) If upon an appeal from a judgment or ordenmon a writ
againstyou to recover thpossession of the following describecf error the appellate court orders a new trial or reversemdk
premises..., of which I, the plaintif am entitled to possession,fies the judgment or order as to any or all of the parties in a manner
butwhich you have unlawfully detained from me. suchthat further proceedings in the trial court are necesaagy

Unless you appear and defend on the .... day of ...., .... (yepaxty may file a request under sufi) within 20 days after the
at.... o'clock ..M., in the circuit court of.. countylocated in the entry of the judgment or decision of the appellate courether
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or not another request was filed prior to the time the appeal or writ(5) A timely filing of a demand for trial shall result in a new

of error was taken. trial before the court on all issues between the parties.
History: 1971 c. 46137,296,307, 1977 ¢.135 1977 c. 18%.135 1977 c. 449 History: 1977 c. 3451979 c. 3%.66; 1979 c. 10; Stats. 1979 s. 799.207; Sup.
1979c. 32s.66; Stats. 1979 s. 799.208987 a. 151 Ct. Order 141 W (2d) xiii (1987)1987 a. 208
Judicial Council Note, 1988:The substance of sub. (5) (b) is retained in s.
799.206 Return date proceedings before court com -  799.208[Re Order dctive Jan. 1, 1988]

missioner. (1) In counties establishing at leaste part—time or ) ) ]
full-time court commissioner position unde757.68 (1) (b)all 799.208 Pretrial conference. In any action under this chap
actionsandproceedings commenced under this chapter shall t§& the pretrial conference may be conductetetgphone as pro
returnable before a court commissioner appointed under idedin s.807.13 (3)at the discretion of the court and may be-con
757.68 In any other counfya court commissioner may conductductedon the trial date.
return date proceedings if delegated such authority under S.History: Sup. Ct. Orderl41 W (2d) xiii (1987).
757.69(1) (d)
(2) Judgmenbn failure to appear may be entemhe court 799.209 Procedure. At any trial, hearing or other proceeding
commissionepr theclerk upon the return date as provided in ginderthis chapter:
799.22 (1) The court or court commissioner shall conduct the- pro
(3) Whenall parties appear in person or by their attorneys @eedinginformally, allowing each party to presengaments and
the return date in an eviction, garnishment or replevin action gmbofsand to examine witnesses to the extent reasonetpyred
any party claims that a contest exists, the matter shall be forthwiighn full and true disclosure of the facts.

scheduledor a hearing, to be held as soon as possible before §2) Theproceedings shall not be governed by the common law
judge. or statutory rules of evidence except thoskating to privileges
(4) Exceptasprovided in sub(3), the court commissioner underch. 905 or to admissibility under €01.05 The court or
shallhear allmatters using the procedures set forth if88.207  courtcommissioneshall admit all other evidence having reason
Zolgistory: 1977 c. 3451979 c. 3%5s.66, 92 (16) Stats.1979 s. 799.206,987 a.  able probative value, but may exclude irrelevant or repetitious
evidenceor aguments. An essential finding of fact may not be

799.207 Proceedings before court commissioner . (1) basedsolely on a declarast’oral hearsay_ statement unless it
Y&ould be admissible under the rules of evidence.

(a) Any court commissioner assigned to assist in the administ

tion of small claims may hold a conference with plaeties or their ~ (3) Thecourt or court commissioner may conduct questioning

attorneysor both on the return date, examine pleadings and idér the witnesses and shall endeavor to ensure that the claims or

tify issues. defenseof all parties are fairly presented to the court or court
(b) Except as provided in pge), a decision shall be renderedcommissioner.

by the court commissioner on the return date if there is time avail (4) The court or court commissioner shall establishdhder

ablefor a hearing, the parties do not intend to call witnesses, afdrial and the procedure to be followed in the presentatiemiof

the parties agree to such a hearing. If for any of the reasons stakece and guments in an appropriate manner consistent with the

in this paragraph, the matter cannot be heard on the return daterf%of justice and the prompésolution of the dispute on its mer

adjourneddate shall be set. its according to the substantive law
(c) The proceedings shall be conducted as provided in Sistory: 1987 a. 2081991 a. 269
799.209

(d) A record of the proceeding shall be made and shéitibe 799.21 Trial. (1) DETERMINATION OF METHOD OF TRIAL. In the
ited to the time and location of the hearing, the partiémesses absencef a jury demand, trial shall be to the court.
andattorneys present and the decision. (2) TRIAL BY cOURT. If trial is to the court, the case mayith
(e) If the court commissioner cannot reach a decision on ttiee consent of all the parties, be tried on the return day
returnor adjourr]e{tlate, the commissioner shall mail the decision (3) TRIAL BY JURY. (&) Any party mayupon payment of the
to each party within 30 days of the date of the hearing. feesprescribed in s814.61 (4)and814.62 (3) (e)file awritten
(2) Thecourt commissionés decision shalbbecome a judg demandfor trial by jury. If no party demands a trial by jutpe
ment11 days after rendering, dral, and 16 days after mailing, if right to trial by jury iswaived forever In eviction actions, the
written, except that: demandshall be filed at or before the time of joinder of issue; in
(a) Default judgments will have immediatdeet. all other actions within 20 days thereafter
(b) Either party may file a demand for trial within 10 days from (b) In counties establishing at least one part-timialbrtime
the date of an oral decision or 15 days from the date of mailing&durt commissioner position under 857.68 (1) (b) exceptin
awritten decision to prevent the entry of the judgment. eviction actions which shall be governed by.ga), demand for
(3) (@) There is arabsolute right to have the matter hearttial by jury shall be made at the time a demand for trial is filed.
beforethe court if the requirements of this section emplied If the party requesting a trial does not request a jury trialptey
with. party may request a jury trial by filing the request with the court
(b) The court commissioner shall gieach of the parties a andmailing copies to all other parties within 15 days from the date
form and instructions which shall be used for giving notice of arf mailing of the demand for trial or the date on which personal
electionto have the matter heard by the court. notice of demand is given, whichever is applicable. If no party
(c) The demand for trial must be filed with the court avadled demandsa trial by jury the right to trial by jury is waived forever
to the othewparties within 10 days from the date of an oral decisidrne fees prescribed in s814.61 (4)and814.62 (3) (ekhall be
or 15 days from the date of mailing of a written decision. Mailingaid when the demand for a trial by jury is filed.
of the noti(_:e and _proof of such mailing is tlesponsibility of the (4) JURY PROCEDURE. If there is a demanfir a trial by jury
party seeking review the judge or court commissioner shall place the casbetnial
(d) Notice of a demand for trial may also be given in writingalendarand ajury of 6 persons shall be chosen as provided in s.
and filed by either of the parties at the time of an oral decisiorg45.43(3) (b) The parties shall proceed as if the action had-origi
(4) Following the timely filing of ademand for trial, the court nally been begun as a proceeding under 88%.to 807, except
shallmail a trial date to all of the parties. thatthe court is not required provide the jury with one complete
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setof written instructions under 805.13 (4)and the requirements 799.24 Judgment. (1) ENTRY OF JUDGMENT OR ORDER;

for appearance by the parties shall be governed 1§9s06(2).  NOTICE OF ENTRY THEREOF. When a judgmentr an order is ren
History: Sup. Ct. Ordei67 W (2d) 585, 776 (1975)977 c. 3454491979 32  dered,the judge, court commissioner or clerk of circuit court shall

§.66; 1979 c. 128Stats. 1979 s. 799.21981 c. 3171987 a. 208 immediatelyenter it in the court record and note the date thereof
See note to 345.43, cmng State’sraf, 72W (Zd) 179, 240 NW (Zd) 387. Wh|Ch Sha” be the date Of entl’y Of Judgment or Ord-ane Clerk

of circuit court, except in municipal and county forfeiture actions,

ﬁhall mail a notice of entry of judgment to the parties or their-attor

neysat their last—-known address within 5 days of its enttgon

paymentof the exact amount of the fee prescribed 814.62 (3)

(c), theclerk of circuit court shall enter the judgment in the judg

799.215 Trial by court, findings and judgment. Upon a mentand lien docket. ) )
trial of an issue of fact by the court, its decision shall be given (2) APPLICABILITY OFs.806.15. SectiorB06.15shall apply with
either orally immediately following trial or in writing and filed respecto judgments entered in the judgment and lien docket.
with the clerk within 60 days after submission of the cause, and(3) STIPULATED DismISSAL. Prior to the entry of judgment,
shall state separately the facts fousnad the conclusions of law uponstipulation of the parties to a schedule for compliance with
thereon;and judgment shall be entered accordingly the stipulation, the court or court commissioner may enter a-stipu
History: 1979 c. 3%.66; Stats. 1979 s. 799.215. latedjudgment of dismissal in lieu thereof. Any such judgment
may be vacated without notice to the obligated paatyd the
799.22 Judgment on failure to appear or answer. unsatisfiedportion thereof entered, upon application by the pre
(1) WHEN PLAINTIFF FAILS TO APPEAR. If the plaintif fails to  vailing party and proof by &flavit of noncompliance witlthe
appearon the return date or on the date set for tiie,court may termsof the stipulation.
entera judgment for the defendant dismissithg action, on  pisiory: sup. Ct. Orders7 W (2d) 585, 776 (1975)977 c. 3451979 c. 32.
motion of the defendant or on its own motion. 66; Stats. 1979's. 799.24981 c. 3171983 a. 302.8; 1987 a. 2081995 a. 2241997

(2) WHEN DEFENDANT FAILS TO APPEAR. If the defendant fails 22" _ i : . i
Wherewritten notice of entry of judgment showed incorrect date of girimg to

to appear on the return date on the date set for tri_al, the CoUrtynealinder 808.04 (1) was not shortened to 45 days. MoGkemierys, 13 W
may enter ajudgment upon due proof of facts which show thed) 207, 336 Nw (2d) 188 (Ct. App. 1983).

plaintiff entitled thereto. A judgment for payment of a forfeiture can be docketed, accumulates interest at

, 12% and may be enforced througpilection remedies available in other civil pro
(3) PLAINTIFF'S PROOFWHEREACTION AROSEON CONTRACTFOR  codingsOAG 2-95

RECOVERY OF MONEY. In any action arising on contract for the

recovery of money only if the defendant fails to appear andgg 25 Costs. The clerk shall withoutotice to the parties tax
answeror to appear at the time set for trial, the plaimtidy file  gnq insert in the judgment as costs in favor of the party recovering
with the judge or clerk a verified complaint, or afidavit of the rjlgdgmentthe following:

Laﬁhsag:;]:g dog?trhse\?’%:g;e:r?g fﬂ}gg:ncggf :hivrfgr?,ce to the cle (1) FuinG FeE. The fee prgscnbed in 814.62 (.3) (8)if paid.
(4) PLEADING IN LIEU OF APPEARANCE. (@) Any circuit court . (3.) MaiLinG FeE. The mailing fee prescribed in&l4.62(4),

may by rule permit a defendant to join issue in any of the actioHspa'd' . .

specifiedin s. 799.01without appearing on theeturn date by ~ (5) GARNISHEEFEE. Any garnishee fee paid.

answering either by mail or by telephone, within such tiared (6) SERVICEFEESAND OTHERCHARGES. Lawful fees or chges

in such manner as the rule permits. paidto the sherff constableor other person for serving the sum
(am) If the defendant is a nonresident of this state, the circ#onsor any other document, and ches paid to the shefiin

courtshall adopt a rulto permit the defendant to join issue in angonnectiorwith the execution of any writ of restitution.

of the actions specified in 799.01without appearing on the  (7) WiTNESSFEES. Amounts necessarilyaid out for witness

returndate by answering by mail, in such manner as the rule pifes,including travel, as prescribed in84.4.67 The fees for wit

mits, and if the court adopts a rule under.gaj to permit the nessesnd their travel shall not exceB6% of the amount recev

defendanto join issue without appearing on the return date eredunless an order is entered specifying the amount patke

answeringby telephone, then the defendant skadlo be per in excess of 50% and the reasons therefor

mittedto join issue by answering by telephone, in such manner a9) Jury Fee. The fee prescribed in $814.61 (4)and814.62

therule permits. (3) (e)for a jury if demanded under#99.21 (3)

) Ifallcour‘[ adopts a rule under g(@), then all of thdollow- (10) ATTORNEY FEES. (a) Attorney fees aprovided in s.

ing apply: 814.04(1) and(6), except ifthe amount of attorney fees is other
1. _Th_e existence of the rule shall be deemed an appearancg specified by statute.

the plaintiff in that court on the return date for purposes of @)b. (b) In an action of replevin and attachment the value of the

2. A proper answer by the defendant under the rule shall heyhertyrecovered shaljovern the amount of the attorney fees
deemechn appearance by the defendant in that court on the refiiffhie. In an action of eviction the attorney fees taxable shall be
datefor purposes of sut§2). $10plus such sum as is taxable undet @@ron account of the

3. Any summons under §99.05 (6)or (7) or 799.12 (6) (c) recoveryof damages.
andany notice under §99.16(4) shall notify the defendant of the (c) If judgmentis for the defendant, the amount claimed in the

optionto answer without appearing in court on the return date ggg, haint the value of the property sought to be recovered or the

the‘met.hods of answerlng permitted by the rule. amountrecovered on the defendantounterclaim, in the coust’
History: 1979 c. 3%.66; Stats. 1979 s. 799.22987 a. 2081989 a. 56 discretion,shall govern the amount of the attorney fees tihat

defendantshall recover and the defendant is not entitled to

799.225 Dismissal of pending actions.  The court may .
without notice dismiss any action or proceeding, in which iss&gcoverfor cost items the defendant has not advanced.

hasnot been joined, which is not otherwise disposelibgment (d) No attorney fees may be taxecbiehalf of any party unless

or stipulation and ordewithin 6 months from the original return the party appears by an attorney other than himself or herself.

date. (11) AppiTioNAL cosTs. Additional costs amay be allowed
History: 1979 c. 32.66; Stats. 1979 s. 799.225. to a municipality under 814.63 (2)

799.213 Arbitration actions. Chaptei788applies tcactions
relatingto the confirmation, vacation, modification or correctio
of an arbitration award.

History: 1991 a. 163
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(12) SecuriTy For cosTs. When security focosts shall be dateof hearing, it shall be deemed denied. The entry of judgment
orderedpursuant to 814.28 the maximum amount allowed shallby the court without deciding a pending motion for a new trial
be $50. shallbe deemed a denial of the motion.

(13) ADDITIONAL COSTSAND DISBURSEMENTS. The court may (2) NEwLY DISCOVEREDEVIDENCE. A motion to set aside a ver
permitadditional costs and disbursements to be taxed pursuardict or to open up a judgment and for a new trial founded upon
ch.814. newly discovered evidence may be heard upfidafits andthe

History: 1971 c. 32Sup. Ct. Ordei67 W (2d) 585, 773 (1975)977 c. 187449 proceedingsn the action. Such a motion mbg made at any time
1979c. 32ss.66, 92 (16) 1979c. 176 Stats. 1979 s. 799.25981 c. 317%s.85sn ithi i indi i
f085s7 2202 1981 c. 365301 1987 a. 2081989 a. 3591993 a. 490 within ontﬁyear f';)m thﬁ \Ille’l';j'c'[. or f'f!g'ng- Tge (;]rdlier gran.tmg%hor
Court commissioner lacked jurisdiction over counterclaim alleging frivolougjenylng € mo _|on sha € _'n writing and sha speC|fy €
action; therefore commissioner order finding clainto be nonfrivolous was void. groundsfor granting the new trial, or state the cauréasons for
Hesseniuy. Schmidt, 102 W (2d) 697, 307 NW (2d) 232 (1981). denyingit_

799.255 Small claims fees. In actions under this chaptére S_%Sgt_%’gyj Sup. Ct. Orde67 W (2d) 585, 765 (1975)979 ¢. 32.66; Stats. 1979
clerk shall collect the fees prescribed ir8%4.62
History: 1981 c. 317 799.29 Default judgments. (1) MOTION TO REOPEN. (@)
) Thereshall be no appeal from default judgments, but the trial court
799.26 Money damages; disclosure of assets may, by order reopen default judgments upon notice and motion
requested. (1) Whena judgment for money damages is enteregk petition duly made and good cause shown.
underthis chapterthe court or court commissioner shall orther (b) In ordinance violation cases, the notice of motion rhast

judgmentdebtor toexecute under penalty of contempt a disclqgladewithin 20 days after entry of judgment. In ordinaima-

sure statement and to mail or deliver that statement to the Ui, cases, default judgments for purposes of this section include
mentcreditor or to the clerk of circuiourt in the county Whereepleasof guilty, no contest and forfeitures of deposit
SS ' )

thejudgment is entered within 15 days of entry of judgment unl gc) In other actions under this chapttire natice of motion

thejudgment is sooner satisfied. The statement shall disclose, a D ;
of the date of judgment, the deb®mname, residence addressustPe made within 6 months after entry of judgment unless
; ’ venuewas improper under §99.11 The court shall order the

employersand their addresses, any real property interests owrlé ingof a default iud e " h
by the debtarcash on hand, financial institutions in which thé€OPENINGoT a detault judgment in an action wnere venue was

judgmentdebtor hagunds on deposit, whether the detsagara  MPrOPErupon motion or petition dulsnade within one year after
d d . the entry of judgment.
ings are totallyexemptfrom garnishment under 812.34 (2) (b)

andsuch othemformation as required by the schedules adopted (2) SriPULATIONS. The court, judge or municipal judge having
undersub.(3). trial jurisdiction to recover a forfeiture mawith or without

; ; ; o tice, for good cause shown byfidfvit and upon justerms,
(1m) If the judgment debtor complies with s() by mailing  "OUC own b . .
or delivering the disclosure statement to the clerk of circuit couffithin 30 days after the stipulation has been entered into, relieve
yperson from the stipulation or any ordedgment or convic

thejudgment debtor shall mail or deliver a copy of that disclosu %n entered or madthereon. Where the stipulation was made

statemento the judgment creditor - ; A L2
(2) Failure to comply with an order undgub.(1) is punish without appearance in or having been filed in court, the court,
ableby a remedial sar?c)t/ion under. 785. Execution of g disclo judgeor municipal judge may order a written complaint to be filed
Yy : andsetthe matter for trial. The stipulation or a copy shall, in such

surestatement and delivery of the disclosure statement to the C'@é esbe filedwith the court, judge or municipal judge and costs

of circuit court or sherffupon service of a motion for contempt,  yfees shall be taxed as provided by.law
is compliance with the order X

RO History: 1979 c. 32.66; 1979 c. 10s.60 (6} Stats. 1979 s. 799.26983 a. 228
(3) Thejudicial conference shall adopt standard schedules frugsa. 3321987 a. 208

thedisclosure required by su(i), whichshall inform judgment Judicial Council Note, 1983:Sub. (1) (c) liberalizes the time limit for reopening

: ; . : faultjudgmentsentered in improperly venued actions. This remedy supplements
d_ebtorsof the requwement_s of this SeCt'_On' the SanCtlon_S f_0+’ nogfe court’s authority under s. 7994.13) to correct venue on its own motion. [Bill
disclosureor fraudulent misrepresentation, a geneescription 324-s]
of garnishment and execution, and information about the types d@fub. (1) provides exclusive procedure for reopening default judgmesmadl
assets and income which are exempt from the claims of credit§lmsproceedings.King v. Moore, 95 W (2d) 686, 261 NW (2d) 304 (Ct. App.
The judicial conference shall also adopt a standard form pleading ™
invoking the contempt powers of the court under s{#), copies 79930 Appeal. An appeal of a judgment or order under this
of which may be obtained by judgment creditors without@®ar chapter shall be to the court of appeals.

from the clerk. History: Sup. Ct. Order67 W (2d) 585, 776 (1975975 c. 2181977 c. 187
History: 1987 a. 2081991 a. 1821993 a. 80 1979c. 32s.66; Stats. 1979 s. 799.30.
Cross—reference: See s66.12for provision for appeals in city and village ordi

799.27 Adjournments. (1) ONREQUEST. Except in eviction nanceviolation cases.
actions,a party who appears on the return date shall be gwen’éﬁbAo Eviction actions. (1) WHEN COMMENGED. A Givi

requestan adjournment of at least 7 days, or such longer periog: e )
asthe court grants. In evicticactions, no adjournments shall bectionof eviction may be commenced by a person entitled to the

grantedexcept for cause shown under §@pand(3), unless with POSSession of real property to remove therefrom any person who
the consent of the plainfif is not entitled to either the possession or occupancy of such real

) roperty.
(2) Forcause. For good cause shown to the courtelither P - L
party, the court may extend the time within which any act may be (2) JOINDEROFOTHERCLAIMS. The plaintif may join with the
done,except the time for the taking of an appeal. claim for restitution of the premises any ottodsim against the

(3) Same: Terms. No continuance under suf2) shall be defendantrising out of the defendastpossession or occupancy

granted,unless by consewf the parties, except upon such term(s)f the premises. S .

asthe court deems just. (3) ExcepTion. Nothing in this section shallfatt ss.704.09
(4) and704.19

History: 1979 c. 3%.66; Stats. 1979 s. 799.27.
(4) Stav oF PROCEEDING. The court shall stay the proceedings
799.28 New trial. (1) MoTIONSFORNEW TRIAL. Motions for in a civil action of eviction if the tenant applies for egesrcy
newtrial in the trial court are governed by885.15 A motion for assistancender s49.138 The tenant shall inform the court of the
anew trial must be made and heard within 20 @dtes the verdict outcomeof the determinationf eligibility for emegency assist
is rendered, unless the coesttends the time as provided in sance. The stay remains infett until the tenarng’ eligibility for
801.15(2) (b). If themotion is not decided within 10 days of theemergencyassistance is determined and, if the tenant is-deter
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mined to be eligible, until the tenant receives the eqaecy anyof the conditions of thetay the plaintif may file an afidavit
assistance. executedby the plaintif or attorney stating the facts of such

History: 1979 c. 3%.66; 1979 c. 176Stats. 1979 s. 799.40991 a. 391995 a.  default,and the writ of restitution may forthwith be issued.
289

Constructiveeviction discussed. FirstigvVTrust Co. vL. Wiemann Co. 93 W (2d) (4) WRIT OF RESTITUTION; FORM AND CONTENTS. The writ of

258,286 NW (2d) 360 (1980). restitutionshall be in the name of the court, sealed with its seal,
Eviction practice in Wconsin. Boden, 54 MLR 298. signedby its clerk, directed to the shériff the county in which
Burdenof proof required to establish defense of retaliatory eviction. 1971 WLthe real property is located, and in substantially the following

939. form:

orm:

Tenanteviction protection and takings clause. Manheim. A88®R 925 (1989). .
(Venueand caption)

799.41 Complaint in eviction actions. The complaint THE STATE OF WISCONSIN © the Sherffof .... County:
shall be in writing and subscribed by the plaihtf attorney in The plaintiff of .... recovered a judgmeawainst the defen
accordancavith 5.802.05 The complaint shall identify the par %ﬂt p of ..., in an eviction actionjin %heagircuit Court of ....

tiesand the real property which is the subject of the action agd),nty on the .... day of ear). to have restitution of the
statethe facts which authorize the removal of the defendant. T owiyn’g described grem.i's:és':m (vear),

descriptionof real property is sti€ient, whether or not it is spe

cific, if it reasonably identifies what is described. A descriptiogn“
by street name and number isfgiént. If the complaint relates > i i
only to a portion of described real estate, that portion shall be iden YOU ARE HEREBY COMMANDED © immediately
tified. If a claim in addition to the claim for restitution is joined€movethe defendant, ...., from theid premises and to restore
unders. 799.40 (2) the claim shall be separately statethe the plaintiff, ...., to the possession thereofouvare further com
prayershall be for the removal of the defendant or the property ®@ndedto remove from saigremises all personal property not
bothand, if an additional claim is joined, for the other relief sougkt€ Property of the plaintif and to store and disposéthe same

.. (description as in complaint), located in .... CouvMigcon-

by the plaintif. accordingto law and to make due return of this writ witren
History: Sup. Ct. Order67 W (2d) 585, 766 (1975)975 c. 2181979 c. 3%s. dgys. o _
66, 92 (16) Stats. 1979 s. 799.41987 a. 403 Witnessthe Honorable ...., Judge of the said Circuit Court, this ....

dayof ..., ....
799.42 Service and filing in eviction actions. The com ayof ..., ... (year)

plaint shall be served with the summons when personal or substi+St0r 1677 . 44%.497, 1979 . 3256.66, 92 (16) 1678 C.176 'S';;t?f;fg
. . I y: . . ) . .66, . ) .
tutedservice is had under$99.12 (1) 5.799.44:1997 a. 250
History: 1979 c. 3%s.66, 92 (16) Stats. 1979 s. 799.42987 a. 208

799.445 Appeal. Anappeal in an eviction action shall be initi
{:\tedwithin 15 days of the entry of judgment or order as specified
n s.808.04(2). An order for judgment for restitution of the prem
fsesunder s799.44 (2)or for denial of restitutiois appealable as

799.43 Defendant's pleading in eviction actions. The
defendanmayplead to the complaint orally or in writing, excep
that if the plaintif’s title is put in issue by the defendant, th

answershall be in writing and subscribed in ts&@me manner as : s
. o 2 amatter of right under 808.03 (1)within 15 days after the entry
the complaint. Vithin the limitation of $799.02the defendant of the order for judgment for restitution or for deniatestitution.

may counterclaim provided that in construin@89.02as applied g@gorder for judgment for additional causesacfion is appeal
|

to eviction actions, any claim related to the rented property sh eas a matter of right under&08.03 (Lwithin 15 days after

be considered as arising out of the transaction or occurrence wt}ﬁ entry of the order for judgment for the additional causes of

IS the subject matter of the plairitif claim. action. No appeal by a defendant of ader for judgment for res
History: Sup. Ct. Order67 W (2d) 585, 766 (1975)975 c. 2181979 c. 325s.

66,92 (16) Stats. 1979 s. 799.43. titution of the premises may stay proceedings on the judgment
Counterclaimselating to oral agreements to pay increased rent, unfair trade prafllessthe appellant serves afités with the notice of appeal an
tices,oral guarantees and interference with quiet enjoymerg properly dismissed undertakingto the plaintif, in an amount and wittsurety
asextrinsic to the lease. ScalzoAnderson, 87 W (2d) 834, 275 NW (2d) 894 (1979)approvecby the judge who ordered the entry of judgment. The
undertakingshall provide that the appellant will pay all costs and
disbursementsf the appeal which may be taxed against the appel
nt, obey the order of the appellate court upon the appeal and pay
all rent and other damages accruing to the plaohiiing the pen
dencyof the appeal. Upon service and filiofjthis undertaking,
?%further proceedings in enforcement of the judgment appealed
rém are stayed pending the determination of the appeal. Upon
serviceby the appellantf a copy of the notice and appeal and
approvedundertaking upon the shéiifolding an issued but unex
ecuted writ of restitution or of execution, the shérifhall
executionin accordance with §99.45 No writ shall be executed gﬁ&pgggs;?ﬁﬁmﬁgﬁgﬁ{cf)gﬁse ?(;ns;yp;gﬂ?ﬁetg’eocri%tti;mggon
if received by the shefiore than 30 days after its issuance. efa)itsin the terms of the undertaking, the payment guaranteed
() Srar oF WRIT OF RESTITUTION. At the time of ordering by the undertaking with surety shall be payable immediately to the
judgment,upon application of the defendant with notice to thgjaintiff and shall not be held in escrow by the court. Upon the
plaintiff, the court mayin cases where @tetermines hardship 1o fajlure of the tenant to pay rent when due, or upon other default
exist, stay the issuance of thgit by a period not to exceed 30 daysby the tenant in the terms of the undertaking stiag of proceed

from the date of the order for judgment. Any sstéy shall be jngsshall be dismissed and the shestfall immediately execute
conditionedupon the defendant paying all restother chayes the writ of restitution.

dueand unpaid at the entry of judgment and upon the defendanfisiory: 1983 a. 21839, 1993 a. 466

paying the reasonable value of the occupantyhe premises,  Judicial Council Note, 1983:This section is renumbered from868.07 (7), and

including reasonable chges, during the period of the stay upoﬁmendedg rehpla_ce the «’%pgeal d_ef?dé"ﬁe of 10 days ﬂﬁ}lﬂﬁng notice O_ffer:Tti[y of

suchterms and at such times as the court directs. The court riggienby e tme period speciied i s 80804 (2) for greater unfore

further require the defendant, as a condition of such t&t@yve hasbeen tried to a 12-person jurBill 151-S]

abond in such amount and with such sureties as the court directs,

conditionedupon the defendastfaithful performancefthe con  799.45 Execution of writ of restitution. (1) WHEN EXE-

ditions of the stay Uponthe failure of the defendant to performcutep. Upon delivery of a writ ofestitution to the shefifand

799.44 Order for judgment; writ of restitution.
(1) ORDERFORJUDGMENT. In an eviction action, if the court finds
thatthe plaintif is entitled to possession, the order for judgme
shallbe for the restitution of the premises to the pldiatifi, if an
additionalcause of action is joined undei799.40(2) and plain
tiff prevails thereon, for such other relief as the court orders: Ju
mentshall be entered accordingly as provided n98.24

(2) WRITOFRESTITUTION. At thetime of ordering judgment for
therestitution of premiseshe court shall order that a writ of resti
tution be issued, and the writ may be delivered to the $Herif
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after payment to the shefiéf thefee required by 814.70 (8) the 4. Have warehouse or other receipts issued wibect to the
sheriff shall execute the writ. Ihe plaintif, or the plaintif’s  propertystored under this paragraph issued in the name of the
attorneyor agent, does naiotify the sherffunder sub(3) (am) defendant.

thatthe plaintif or his or her agent will remove and store or dis 5. Obtain a bond or insurance policypay the defendant and
poseof the propertythe sherifmay require that prior to the execu indemnify the sherif for any damages to the propergmoved

tion of any writ of restitution the plaintitieposita reasonable sum from the premises that landled or stored with less than ordinary
representinghe probable cosif removing the defendastprop care.

erty chageable to the plainfiinders.814.70 (8)and(10) and of 6. Impose chaes for the removand storage of the property
the services of deputies unde8d.4.70 (8) In case of dispute as removed from the premises that do not exceed thelegemined

to the amount of the required deposit, the amount of that depggjithe sherifto be the average rate for such services available in

shall be determined by the court unde8$4.70 (10) the county
(2) How EXECUTED; DUTIES OF SHERIFF. In executing the writ 7. Within 3 days of the removal of the propemptify the
of restitution the shefishall: defendantunder sub(4) of thechages imposed under subg.

(a) Remove from the premises described in the writ the persamdof any receipt or other document required to obtain possession
of the defendant and all other persons found upon the premiséthe property
claiming under the defendant, using such reasonable force as igb) Except as provided in parg@m) and(c), the property
necessary. removedfrom such premises shall be taken to some place of safe
(b) Remove or supervise removal from the premises descritk@pingwithin the county selectdnly the sherif Within 3 days
in the writ, using such reasonable force as may be neceattaryof the removal of the goods, the shiestfiall mail a notice to the
personalproperty found in the premises not the property of tiéefendants specified in sulp4) stating the place where the goods
plaintiff. arekept and, if the plaintithad not removed the property under
(bg) Assist the plaintffor his or her agent in the removal, undeP2"-(@m), shall deliver to the defendant any receipt or otluexs
sub. (3) (am) of all personalproperty found in the premisesMentrequired to obtain possession of the goodsreouse or

describedn the writ, not the propertyf the plaintif, using such ©Other similar receipts issued with respect to gosideed by the
reasonabldorce as may be necessary sheriff under this subsection shall be taken in the name of the

. . . .. defendant. All expenses incurredor storage and other like

(c) Exercise ordinary care in the removal or supervision E argesafter delivery by the shefibr by the plaintif to a place
removalof all persons and property from the premises and in the safereeping shall be the responsibility of the defendant. Any
handlingand storage of all property removed from the PrémiseSarsonaccepting goods frome sherifor the plaintif for storage

(3) MANNER OF REMOVAL AND DISPOSITION OF REMOVED  underthis subsection, or the plairfiif he or shestores the prep
Goops. (a) In accomplishing the removal of property frime ertyin his or her premises, shall have all of the rightsrantedies
premisegdescribed in the writ, the shéii§ authorized to engage accordedby law against thdefendant personally and against the
the services of a mover or trucker unless preentiff notifies the propertystored for the collection of such ches, including the
sheriff under par(am) that the plaintifwill remove and store or lien of a warehouse keeper unde487.209 Risk of damages to
dispose of the propetrty or loss of such property shall be borne bydbéendant after deliv

(am) When delivering a writ of restitution to the shieiif  ery by the sherifto the place of safekeeping.
countiesother than counties with a population of 500,000 or more, (c) When, in the exercise of ordinary care, the shdefer
the plaintiff or his or her attorney or agent may notify the sheriminesthat property tde removed from premises described in the
thatthe plaintif or the plaintif’s agent will beesponsible for the writ is without monetary value, the shéof the plaintif, if he or
removaland storage or disposal of the property thaduad in the shehas agreed to remove the properger paam), may deliver
premisesdescribed in the writ and thdbes not belong to the or cause the same to be delivered to some appropriate place estab
plaintiff. When notifying the shefithat the plaintif or the plain  lishedfor the collection, storage and disposal of refuse. In such
tiff's agent will remove the propertthe plaintif or his or her casethe sherif shall notify the defendant as specified in Si4b.
attorneyor agent shall file the bond or insurance policy requireaf the place to which the goods have been delivered within 3 days
undersubd5. with the clerk of court that issued the writ of restituof the removal of the goods. The exercise of ordinary care by the
tion. If the sherif is notified that the plaintifor the plaintif's  sheriff under this subsection does not include searchpyps
agentwill be responsibldor the removal and storage or disposagntly valueless property for hidden or secreted articles of value.
of the property under this paragraph, the shehiéll, in executing  (d) All of the rights and duties of the shétihder this section
the writ of restitution, supervise the removal and handling of theay be exercised by or delegated to any of the deputies.
propertyby the plaintif or the plaintif’s agent. The shefifnay (4) MANNER OF GIVING NOTICE TO DEFENDANT. All notices
prevent the plaintifor the plaintif’s agent from removing prep requiredby sub.(3) to be given to the defendant the sherifor
erty under this paragraph if thgaintiff or the plaintif’s agent py the plaintif shall be in writing and shall be personally served
fails to comply with subdl., 2., 5. or 6. or if the plaintif or the ypon the defendant or mailed to the defendant at the last-known
plaintiff’s agent fails to exercise ordinacgre in the removal and addresseven if such address be the premises which are the subject
handlingof the property as required under suhdlf the plaintif  of the eviction action.
or the plaintif’s agent remove and store the property under this (5) RETURN OF WRIT; TAXATION OF ADDITIONAL COSTS. (a)

paragraphthe plaintif or the plaintif's agent shall do all of the \yjthin 10 days ofhe receipt of the writ, the shdrifhall execute
following: the writ and perform all of the duties required by this section and

1. Notify the sherif not later than the date on which the sherifreturnthe same to the court with the shigsifstatement of the
executesthe writ of restitution ofthe address of the premisesxpensesand chages incurred in the execution of the waitd
wherethe defendars’ property will be stored. paid by the plaintif.

2. Notify the sherif not later than the date on which the sherif  (b) Upon receipt of the returnedit and statement from the
executeghe writ of restitution of the name, address and telephosieeriff, the clerk shall tax and insert in the judgment as prescribed
numberof the person the defendant may contact to obtain posdegs.799.25the additional costs incurred by the plaintif
sion of the property History: 1979 c. 3%5.66,92 (16) 1979 c. 176Stats. 1979 s. 799.45981 c. 317

; ; ; : 202 1983 a. 50643, 1993 a. 4861997 a. 317

3'. ExerC|_se ordlnary .Care In removing the property from tI~F’“-:‘Zsherif'fwas liable in dicial capacity for actions of deputy executing untimely writ
premisesand in the handling and storage of all propegtyioved  of restitution. Vwli-Lilie v. Sonquist, 699 F (2d) 864 (1983).
from the premises. See note to 407.210, citingégwart v Eagle Movers, Inc. 441 F Supp. 872.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/814.70(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/814.70(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/814.70(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/814.70(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/814.70(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)5.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)5.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)3.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/407.209
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.45(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/799.25
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1981/317,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/500
https://docs.legis.wisconsin.gov/document/acts/1983/500,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1997/317

