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CHAPTER 785
CONTEMPT OF COURT

785.01 Definitions. 785.04 Sanctions authorized.
785.02 Powerof court to punish for contempt of court. 785.05 Limitation on imprisonment.
785.03 Procedure. 785.06 Court commissioners, municipal courts and administrative agencies.

NOTE: Chapter 257, laws of 1979which repealed and ecreated this chapter ynlessthe person chged consents to the judgeesiding at the
of the statutes, contains notes by the Judicial Council explaining thevision. trial
Seealso — Contempt of Court: Eliminating the Confusion between Civil and '

Criminal Contempt. Martineau. 50 Cincinnati L. Rev 677 (1981). (c) Joint hearing and trial. The court may hold a hearing on
amotion for a remedial sanction jointly with a tr@al a complaint
785.01 Definitions. In this chapter: seekinga punitive sanction.
(1) “Contempt of court” means intentional: (2) SummARY PROCEDURE. The judge presiding ian action or

(a) Misconduct in the presence of the court which interfer@oceedingmay impose a punitive sanction upon a person who
with a court proceeding or with the administration of justice, @mmitsa contempt of coutih the actual presence of the court.
which impairs the respect due the court; The judge shall impose the punitive sanction immediately after

(b) Disobedience, resistance or obstruction ofahghority € contempt otourt and only for the purpose of preserving order
procesr order of a court: in the courtand protecting the authority and dignity of the court.

; iai ; (3) AppeaL. A defendant aggrieved by a determination under
(bm) Molation of any provision of 67.087 (1) this chapter may appeal in accordance witB09.30if the pro
) ((;) Refusal as a witness to appdsa sworn or answer a ques ceedingwas prosecuted by the state.
tion; or ) History: 1979 c. 2571983 a. 377
(d) Refusal to produce a record, document or other object. Juvenilecourt contempt procedures discussed. IGsatempt Finding Against

u i . oA i ; .P.118 W (2d) 33, 345 NW (2d) 510 (Ct. App. 1984).
(2) "Punitive sanction” means a sanction imposed to pumsriBé&ontemptproceeding prosecuted by family court commissioner under 767.29 (1)

pastcontempt of court for the purposeugholding the authority was“prosecuted by the state” within meaning of 785.03 (3). In re Marriage of Biel
of the court. v. Biel, 130 W (2d) 335, 387 NW (2d) 295 (Ct. App. 1986).

“ B i i ; Contemnothas right to allocution in summary contempt proceedings. Contempt
(3) “Remedial sanction” means a sanction imposed for thiﬁ State vDewerth, 139 W (2d) 544, 407 NW (2d) 862 (1987).

purposeof terminating a continuing contempt of court. Becausarial court had no personal knowledge of circumstances surrounding sub
History: 1979 c. 2571983 a. 1891993 a. 78 poenaedvitnesss failureto appear(2) summary procedures were inappropriate.
Matter of Contempt in State \evin, 146 W (2d) 166, 430 NW (2d) 718 (@ipp.
. 1988).
785.02  Power of CO",”t to punish for. Comempt, of Court,' Summarycontempt proceeding is not “prosecuted bysttage” and appeal is pur
A court of record may impose a remedial or punitive sanction fafantto 808.04 (1).Matter of Contempt in State 8immons, 150 W (2d) 178, 441
contemptof court under this chapter NW (2d) 308 (Ct. App. 1989).

History: 1979 c. 257 Attorney’stardiness is not contempdbmmitted in actual presence of court; sum
Istory: r9 ¢ . i . . mary procedure under (2) is, therefore, unavailable. Gowdavinette County Circ.
Juvenilewasimproperly held in contempt of court, since court did ndigehtly  court, 154 W (2d) 1, 452 NW (2d) 354 (1990).

consideress restrictive alternative dispositions. Contempt power in juveasies Sentenceequiring imori - . I -
h quiring imprisonment for definite period of timéhout possibility of
discussed. In Interest of D.L.DLAW (2d) 168, 327 NW (2d) 682 (1983). rg;jrgingthrough compliance with court order is permitted oridypunitive sanction

Whena contemnds liberty interests are at risk he or she must be given an opportoceedings. State ex rel. N.AG.S., 156 W (2d) 338, 456 NW (2d) 867 (Ct. App.
nity to show the court that the failure to comply withgeuconditions was not wilful  1990).

andintentional. \0.H. v C.A.B. 163 W (2d) 833, 472 NW (2d) 939 (Ct. Af891). Defensecounset audible remarKridiculous”, uttered upon entry of the sentence
 Necessarygonditions for imposition of summary contengpiumerated. Extreme againsther client sufficiently impinged on the cous'ability to dischage its duties
intoxicationof criminal defendanat sentencing hearing was properly punished byo warrant the use of summary contempt proceedings, but failure to allow allocution
summary contempt. ShepardQutagamie County Circuit Court, 189 W (2d) 279,renderedbrder unenforceable. Olivetto @rawford County CirCourt, 194 W (2d)
525NW (2d) 769 (Ct. App. 1994). 419, 533 NW (2d) 819 (1995).

(;OUI’tS may hO|(‘j juv_eniles in contempt of court; limited circumstances under A remedial sanction must Ipeigeable. A punitive sanction need not begpable
which sanction of imprisonment may be imposed discussed. 70@ety. 98. butmay only be imposed after provision of due process, proceeding under sub. (1)
Contemptof court: Wisconsiné erasure of the blurred distinction between civil(b). In re Paternitypf Cy C. J. 196 W (2d) 964, 539 NW (2d) 703 (Ct. App. 1995).
andcriminal contempt. 66 MLR 369 (1983). A nonsummary contempt motion is a part of the underlying action from which it

arises,and the time allowed for requesting judicial substitution runs from the com
mencemenbf the action, not from receipt of notice of the contempt proceeding.
785.03 Procedure. (1) NONSUMMARY PROCEDURE. (&) james . J.v. Walworth County Circuit Court, 200 W (2d) 496, 546 NW (2d) 460
Remedial sanction. A person aggrieved by a contemptcofurt  (1996).
may seek imposition of a remedial sanction for the contdigpt Whena defendant liberty is threateneith a remedial contempt action, the court

5 ; ; H H st advise thdefendanbf the right to appointed counsel if the defendant is indi
fllmg a motion for that purpose in the_proceedl_ng to Wh".:h the c nt. The circuit court mushitiate a colloquy clearly conveying the right to the
temptis related. The court, after notice arehring, may impose defendanaind inquiring whether the defendant believes himself or herself indigent.

aremedial sanction authorized by this chapter Statev. Pultz, 206 W (2d) 11, 556 NW (2d) 708 (1996).

(b) Punitive sanction. The district attorney of a countihe . .
attorneygeneral or a special prosecutor appointed by the cog>-04 Sanctions authorized. (1) REMEDIAL SANCTION. A

may seek the imposition of a punitiganction by issuing a com qourt'may impose one or more of the following remedial sanc
plaint chaging a person with contempt of court and reciting théons: .

sanctionsoughtto be imposed. The district attornagtorney gen () Payment of a sum of money Beient to compensate a
eral or special prosecutor may issue the complaint on his or faityfor a loss or injury stéred by the party as the result of a-con
own initiative or on the request of a party to an action or preced@mptof court.

ing in a court or of the judge presiding inaction or proceeding.  (b) Imprisonment if the contempt of coistof a type included
The complaint shall be processed under & to 973 If the ins.785.01 (1) (b)(bm),(c) or(d). The imprisonment may extend
contemptalleged involves disrespect to or criticism of a judgenly so long as the person is committing the contempt of court or
thatjudge is disqualified from presiding at the trial of the contemptmonths, whichever is the shorter period.
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(c) A forfeiture not to exceed $2,000 for each day the contemp{’uge condition must be within power of contemnor andeasonably related to
causeor natureof the contempt. In re Marriage of Larseth.arsen, 159 W (2d) 672,

of court continues. ) ) ) ) 465NW (2d) 225 (Ct. App. 1990).
(d) An order designed to ensure compliance with a prior order
of the court. 785.05 Limitation on imprisonment. In any case in which

(e) A sanction other than the sanctions specified in f@y the contempt of court is based upmerference with visitation
(d) if it expressly finds thathose sanctions would be ifeftual  rights granted under €.8.925 (1) or upon failure to respond &
to terminate a continuing contempt of court. citation, summonsr warrant under 845.28or any other failure

(2) PuNITIVE SANCTION. (@) Nonsummary procedure. A court, to pay or to appear in court for a nonmovingfteafiolation, the
aftera finding of contempt of court in a nonsummanpcedure courtmay not impose imprisonment as a sanction under this chap
unders.785.03 (1) (b)may imposdor each separate contempt oter.
courta fine of not more than $5,000 or imprisonment inctienty History: 1981 c. 1651991 a. 191
jail for not more than one year or both.

(b) Summary procedure. A court, after a finding of contempt 785.06 Court commissioners, municipal courts and
of court in a summary procedure under&5.03 (2) may impose administrative agencies. A court commissionemunicipal
for each separate contengftcourt a fine of not more than $500courtor state administrative agency conductingaetion or pre
or imprisonment in the county jail for not more than 30 days oeeedingor a party to the action or proceeding may petition the cir
both. cuit court in the county in which the action or proceeding is being

(3) PasT conpucT. A punitive sanction may be imposed forconductedfor a remedial or punitive sancticspecified in s.
pastconduct which was a contempt of court even though similé85.04for conduct specified in 85.01in the action or proceed
presentconduct is a continuing contempt of court. Ing.

History: 1979 c. 2571993 a. 78 History: 1979 c. 257

Courtmay award attorney fees and other litigation costs under (1) ¢syn af Seenote to 767.29, citing State ex rel. StedmaRahner 149 W (2d) 146438
Seymourv. City of Eau Claire112 W (2d) 313, 332 NW (2d) 821 (Ct. App. 1983). NW (2d) 585 (1989).
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