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LIENS
SUBCHAPTERI 779.39 Foreclosure of lien.
CONSTRUCTION LIENS 779.40 Liens for labor in quarry

779.01 Construction liens. SUBCHAPTER IV
779.02 Noticerequired to preserve lien rights; exceptions; saving clause; ebliga MECHANIC'S LIENS, ETC.

tions of contractors. 779.41 Mechanics liens.
779.03 Lien valid unless waived by claimant personatiyunless paymemtond  779.415 Liens on motor vehicles for towing and storage.

furnished. 779.42 Obtainingmechanics services by misrepresentation of interest in personal

779.035 Formof contract; payment bond; remedy

779.036 Contracts with payment bond; lien; notice; duty of owner and lender

779.43

property.
Liensof keepers of hotels, livery stables, garages, marinas and pastures.

779.04 Claims assignable; notice; prior payment. 779.44 Liens of consignees.
779.05 Waivers of lien. 779.45 Liens of factors, brokers, etc.
779.06 Filing claim and beginning action; notice required before filing; content879.46  Jewelers lien.
of claim document. 779.47 Plastics fabricatds lien.
779.07 Judgment and lien docket. 779.48 How such liens enforced.
779.08 Release of lien; undertaking. SUBCHAPTER V
779.09 Foreclosure of lien; procedure; parties. BREEDING ANIMAL, THRESHING LIENS, ETC.
779.10  Judgment. 779.49 Lien of owner of breeding animal or methods.
779.11  Distribution of proceeds of sale. ) ] 779.50 Lien for threshing, husking, baling; enforcement.
779.12 Sale; notice and report; deficiency judgment; writ of assistance. SUBCHAPTER VI

779.13

779.135 Construction contracts, form of contract.

779.14
779.15

779.155 Judgment creditors, attachment of funds due to public contractors.

779.16
779.17

Satisfaction of judgment or lien; correction of errors.

Public works, form of contract, bond, remedy 779.70
Public improvements; lien on contractor; duty dfadls.
Theft by contractors. 779.71
Release of funds on filing bond.

MAINTENANCE LIENS
Maintenance liens.
SUBCHAPTER VIII
DISPOSITION OF UNCLAIMED ARICLES
Disposition of articles left for laundering, dry cleaning, repsiorage.
SUBCHAPTER IX

SUBCHAPTER Il HOSPITAL LIENS
OTHER LIENS 779.80 Hospital liens.

779.18 Log liens; priority SUBCHAPTER X
779.19 Petition for log lien; filing same. PRERID MAINTENANCE LIEN
779.20 Action to enforce log lien; parties; costs; change of venue. 779.85 Definitions.
779.21 Attachment, dfdavit for; undertaking; service of writ. 779.86 Records.
779.24 Lien for camp supplies. 779.87 Escrow account or bond requirement.
779.25 Lien for joint log driving. 779.88 Prepaid maintenance lien.
779.26 Lien of improvement companies. 779.89 Attachment and preservation.
779.28 Execution. 779.90 Notice of existence of lien.
779.29 Intervention. 779.91 Dischage of lien.
779.30 Undertaking by intervenor; procedure. 779.92  Enforceability of lien.
779.31 Cookss lien. 779.93 Duties of the department of agriculture, trade and consumer protection.
779.32 Commission liens. 779.94 Penalties.

SUBCHAPTER Il SUBCHAPTER XI

MINING LIENS, ETC. FEDERAL LIEN REGISTRAION

779.35 Mining liens. 779.97 Uniform federal lien registration act.
779.36 Extent of lien; filing claim. SUBCHAPTER XII
779.37 Satisfaction of lien. LIENHOLDER; ACQUISITION OF PRIOR LIEN

779.38 Effect of mortgage. 779.98 Payment of prior real estate liens.

SUBCHAPTERI joint tenants an@mong tenants in common, but there shall be a

similar presumption against agency in all other cases.
(d) “Prime contractor” means:

1. A person, other thanlaborer but including an architect,

779.01 Construction liens. (1) NAME oF LAw. This sub professionakngineeror surveyor employed e ownerwho
chaptemrmay be referred to as the construction lien law entersinto a contract with an owner of land wisanot personally

(2) Derinimions. In this subchapter unless the context or sulhe prime contractor as defined in subdo improve the land, or
ject matter requires otherwise: who takes over from a prime contractor the uncompleted contract;

(a) “Improve” or “improvement” includes any building, steuc ©F
ture, erection, fixture, demolition, alteration, excavation, filling, 2. An owner of land who acts personally as gercenafractor
grading,tiling, planting, clearing or landscaping which is builtjn improving such land.
erectedmade or done on or to land for its permanent benefit. This(3) EXTENT AND CHARACTEROF LIEN. Every person who per
enumeratioris intended as an extension rather than a limitation forms any work or procures its performance or furnishes any labor
the normalmeaning and scope of “improve” and “improvement’or materials or plans ospecifications for the improvement of

(b) “Lien claimant” means any person who claims a lien und&nd, and who complies with §79.02 shall have a lien therefor
this section pursuant to a contract for improvement of land enteal all interestsin the land belonging to its owners. The lien
into by an owner of the land. extendsto all contiguous land of the ownédaut if the improve

(c) “Owner” means the owner of any interest in land who, pémentis located wholly on oner more platted lots belonging to the
sonally or through an agent, enters into a contract, expressyner,the lien applies only to the lots on which thgprovement
implied, for theimprovement of the land. Agency will be pre is located.
sumed,n the absence of clear and convincing evidéndiee con (4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided isub.
trary, between employer and employe, between spouses, betw@rshall be prior to any lien which originates subsequent to the

CONSTRUCTION LIENS
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visible commencement in place of the work of improvemenéf a corporation which is an owner of the land or by any corporate
exceptas otherwise provided by $515.21 (4) (a)292.31 (8) (i) prime contractor managed or controlled by substantially the same
292.81and706.11(1) and(1m). When new construction is thepersonsvho manage or control a corporation which is an owner
principalimprovement involved, commencement is consideyedof the land.

occurno earlier than thbeginning of substantial excavation for () By any lien claimant, other than a prime contraaigro
thefoundations, footings or baséthe new construction, exceptfyrnishes labor or materials for an improvement on a project on

wherethe newconstruction is to be added to a substantial existifighich the primecontractor is not required to give notice under this
structure,in which case the commencement is the time of thtion.

beginningof substantial excavation time time of the beginning
of substantial preparation of the existing structure to redhive
addednew construction, whichever is earliéfhelien also shall
be prior to any unrecorded mortgage given prior to the commen
ment of the work of improvement, if the liedaimant has no
actualnotice of the mortgage before the commencement. Li
claimantswho perform work or procure its performance or furnis
any labor or materials or plans or specifications for an improv
mentprior to the visible commencement of the work of improv
ment shall have lien rights, but shall have only the prioritg
accordedo other lien claimants.

(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a
claim or right to a lien oany part thereof by a prime contractor
or garnishment by the creditor of a prime contragabcontrac
tor, materialman, laborer or mechanic, shall not operate to com
the owner prime contractgrsubcontractor or materialman to pa
the assignee or creditor until the lien claims of subcontracto
materialmerand laborers under this subchapter have either b
paidin full, matured by notice and filing or expiretf.such claims - . . P h X
becomeliens, the ownerprime contractoisubcontractor or mat May have lien rights on ownerland and buildings if not paid.

erialmanshall be compelled to pay such assignee or creditor Oﬂ]yoseentitled to lien rights, in addition to the undersigned builder
whatremains due in excess of such liens. arethose who contract directly with the ownertloose who give

History: 1973 c. 2311979 c. 3%s.57,92 (9) 1979 c.176 Stats. 1979 s, 779.01; the owner notice within 60 days after they first furnish labor or
1983a. 1891993 a. 4531995 a. 225227 1997 a. 2735, 44, 252 materialsfor the construction. Accordinglpwner probablywill
) MﬁchaniCS’llienS didl ?lot a?]cruefby vir(tjug ?f thehsurvéﬁq’lacing Stakemgicgtf receivenotices from thoseho furnish labor or materials for the
ing the street layout althou errorme efore the mortgage was recorded -for . B : B
ing isnot a visit))lle commegcegnent of improvement wdv?orgt]gage Associates v %ﬂhstructlonand .ShOUId g'VPf acopy of each notice I’eCEIV(?d to the
MononaShores, 47 W (2d) 171, 177 NW (2d) 340. mortgagelender if any. Builder agrees to cooperate with the
Publicpolicy does not require that financiastitutions notify contractors that the ownerand the ownes lender if any, to see that all potential lien

owneris or may be in default. Mortgage Associateslanona Shores, 47 W (2d) ; i
171,177 NW (2d) 340. claimantsare duly paid”.

In complaint to foreclose construction lien on municipal arena, allegation that les (b) Every person other than a prime contractor who furnishes

seeof arena was acting as cyagent ircontracting for improvements thereto was|ghor or materials for an improvement shall have the lien and rem
sufficientto withstand demurrerJas. WThomas Const. Co., Inc. Madison, 79 W . (PR .
(2d) 345, 255 NW (2d) 551. edy under this subchapter only if within 60 days after furnishing

_ Architects'lien was unenforceable prior to the visibemmencement of construc thefirst labor ormaterials the person gives notice in writing, in 2
tion. Goebel. National Exchangors, Inc. 88 W (Zd) 596, 277 NW (Zd) 755 (1979é|gned Cop|eslto the owner e|ther by personal serv|ce on the
Prospectivebuyer under purchase contraas not an “owner” under (2) (d). C. ; ; Y f
R. Stocks, Inc. vBlakely's Matterhorn. Inc. 90 W (2d)L8, 279 NW (2d) 499 (ct OWNeror authorized agent or by re_glstered mail with return receipt
App. 1979). requestedo the owner or authorized agent at the last—-known
Lien for work performed after owner ex—spouse docketed judgment againspost—officeaddress.The owner or agent shall provide a copy of

ownerrelated back to earlier work completed and paid in full undfereift contract. the notice received, within 10 days after receipt, to mytgage

Estateof Riese vWeber 132 W (2d) 215, 389 NW (2d) 640 (Ct. App. 1986). f S . . ;
Constructionlien claimants’ rights against purchase contract interests: The r(!%nder who is furnlshlng or is to furnish funds for construction of

(2) NOTICE TO OWNER,LENDER AND MATERIALMAN. (&) Every
prime contractor whaenters into a contract with the owner for a
work of improvement on the owrierland and who has contracted
or will contract with any subcontractors or materialmen to provide
@rporor materials fothe work of improvement shall include in
gny written contract with the owner the notice requiredtitig
paragraphand shall provide the owner with a copy of #ritten
ontract. If no written contract for the workf improvement is
nteredinto, the notice shall be prepared separately and served
ersonallyor by registered mail on the owner or authorized agent
within 10 days after the first labor or materials are furnished for
theimprovement by or pursuant to the authority of the prime con
tractor. The notice, whether included in a written contract or-sepa

Plygiven, shall be in at lea8t-point bold type, if printed, or in

pitalletters, if typewritten. It shall be in substantially the fol
gwing language: “As requirebly the Wsconsin construction lien
@W, builder herebynotifies owner that persons or companies fur
nishing labor or materials for the construction on owasdand

of equitable conversion. 1980 WLR 615. the improvement to which the notice relates. The notice to the
owner shall be in substantially the following language, with

779.02 Notice required to preserve lien rights; excep -  blanksaccurately filled in*As a part of your construction cen

tions; saving clause; obligations of contractors. tract,your contractor or builder has already advised you that those

(1) EXCEPTIONSTO NOTICE REQUIREMENT. Thenotice required to who furnish labor or materials for the work will be notifying you.
be given by lien claimants under su@) shall not be required to The undersigned first furnished labor oraterials on ....(give

begiven in the following cases only: date)for theimprovement now under construction on your real
(a) By any laborer or mechanic employed by any prime coestateat ....(give legal description, street address or other clear
tractor or subcontractor description). Please give your mortgage lender the extra copy of

(b) By any lien claimant who has contracted directly with théis notice within 10 days after you receive this, so your lender
ownerfor the work or materials furnished, unless the claimantt@o, will know that the undersigned is included in the job”.
aprime contractor subject to the notice requirement of(&)ilfa) (c) If any prime contractor requiretd give the notice pre

(c) By any lien claimant furnishing labor or materials for afcribedin par (a) fails to give notice arequired, such contractor
improvemenin any case where more than 4 family living uaits doesnot have thdien and remedy provided by this subchapter
to be providedor added by such work of improvement, if theinlessthe contractor pays all of the contracoobligations to
improvement is wholly residential in charagter in any case subcontractorsand materialmen in respect to the work of
wheremore than 10,000 total usable squiae of floor space is improvementwithin the time periods under79.06and untilthe
to be providedor added by such work of improvement, if théime for notice under pagb) has elapsed and no lien claimant
improvementis partly or wholly nonresidential in character ~ underpatr (b) gives notice.

(d) By any prime contractor who is personally an owner of the (d) Every mortgage lender making an improvement ok con
landto be improved, by any corporate prime contractor of whigtruction loan shall make reasonable inquiry of the owner as to
anowner of the land is anfafer or controlling shareholdeby whetherany notices required by this subsection have been given.
any prime contractor who is anfafer or controlling shareholder A lender is not required to pay out any loan proceeds unless or
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until the prime contractdnas given any notice required of suchsubsectiordoes not apply if the lien is the result of the failure of
contractorby this subsection. the owner to pay the prime contractor

(e) If the owner or lender complaingany insuficiency of any (7) WRONGFUL USE OF MATERIALS. Any prime contractor or
notice, the burden of proof is upon the owner or lender to show thay subcontractor furnishing materials who purchases materials
he or she has been misledd®ceived by the insfifiency. If there on credit and represents at titae of making the purchase that the
is more than one ownegiving the notice required to amgne materialsare to be used in a designated building or athprove
owneror authorized agent is digient. In addition, everprime ment and thereafter uses or causes them to be used in the eonstruc
contractorand subcontractpat thetime of purchasing or cen tion of any improvement other than that designated, without the
tractingfor any materials to be used in any of the cases enumeratgiiten consent of theeller may be fined not more than $300 or
in s.779.01 shall upon request deliver to the materialman isprisonednot more than 3 months.
descriptionof thereal estate upon which the materials are to be (8) WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
usedand the name and postfioé address of the owner andany situation where a laborer or mechanic empldygdny prime
authorizedagent, if any Failure to receive such description andontractor or subcontractor hawage payments due and has
nameand address does not relieve a materialman who asserigogked on morethan one improvement for the employer during
lien from the requirement of giving timely notice. the period for which the wages are due, armayment of less than

(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim  all wages due is made, the payment is deemed to apply to the
ant,other than the prime contracterho fails to give a notice as unpaidwork in chronological sequence starting with the earliest
requiredby sub(2) (b)shall have no lien on the land or impreveunpaidtime, unless the laborer agrees in writing thapidagment
ment to which the failureelates. Any claimant who serves a lateshallbe applied in a diérent way
but otherwise proper notice personally or by registered mail on {] éé'fg?’ééinl% gggzgétlswfg %4509717%782%8%?-%2 % ég);%g%o 10s.
owner or authorized agem. shall h.ave the lien prowded_ by_ 1t is notnecessary to show that the defendant received benefits from the misap
779.01for any labor omaterials furnished after the late notice igropriationof the trust funds in order for the plaifitib recover Also, a showing of
actually received by the owneThe burden of proving that laborwrongfulintent is not required to establish liability under (5). Burmeistasdwork
or materials for which a lien is claimed were furnished after th&®: - Friedel, 65 W (2d) 293, 222 NW (2d) 647.

L he li lai herelessor defendant has not paid lessee for improvements td $gssaperty
date is on the lien claimant. by lessees contractarcontractor has claim for unjust enrichment against defendant

(4) NOTICEAND FILING REQUIREMENTSIN S.779.06UNAFFECTED. eventhough contractor lost its lien rights against defendant by failing to give notice

A . . . . . requiredby (2) (a). S & MRotogravure Service, Inc. Baer 77 W (2d) 454, 252 NW
Nothingin this section shall be construed to reliewg lien claim  (3d)ors. 2@ gravd ' (77w ed)
antof the notice and filing requirements under29.06 Intentto defraud must be proved under (5) when criminal sanctions are sought.

(5) THEFTBY CONTRACTORS. The proceeds of any mortgage orytaev- Blaisdell, 85 W (2d) 172, 270 NW (2d) 69 (1978). =
Becauseentire project was covered by one contract, 3 buildingsamijoining lots

!and paid to any prime contractor OI’_ any subcontractor fQ_{)nstituteclsingle improvement under (1) (c). Cline-Hanson, InEsselman107

improvementsipon the mortgaged premises, and all moneys paid2d) 381, 319 NW (2d) 829 (1982).

to any prime contractor or subcontractor by any owner f%[l[l)issczulsai\%lmfz gl) 5(225 gulllig/an ?5%82--\&&@ Bank obnion Grove, 107 W (2d)

improvementsconstitutea trust fund only in the hands of the_’ (2d) 545 (Ct. App. ): )

: X Sub.(5) doesrt require that payment be made directly from owner to subcentrac

prime contractor or subcontractor to the amount of all claims dugor trust to be created. Money depositem bank didrt lose trust fund status.

or to become due or owing from the prime contractor or subcdftaemerBros. v Pulaski State Bank, 138 W (2d) 395, 406 NW (2d) 379 (1987).

tractorfor labor andnaterials used for the improvements, until all Sub.(5) does not require direct payment from owner to contractor or subcontractor
; ; . onies tdhave trust fund status; trust fund is created when owner constructively

theclaimshave been pald, and shall not be a trust fund in the haﬁg&glinsolvent contractor by delivering money to clerk of court seeking declaratory

of any other person. The use of any such moneys by any prinigmentas to distribution; subcontractor need not preserve lien rigtits. Dairies

contractoror subcontractor for any other purpose until all Claim§,0A0P-_V-|Ct'_tl28n? Bagk(,5 )160 w E)Zd)f758c,‘ 46_ZhNV\t/ (2hd) 124 (;1991): .

; ; ] ; violation of sub.(5) may be found without showing the prime contractor
except those which are the SUbJeCt ofa _bon_a fide dlspulthand intendedto permanently deprive laboreaad suppliers of compensation. The intent
pnly to the extent of the‘amOUHt actually in qlSpl_Jte, have been patgiiredis the intent to use the moneys subject to a trust inconsistent with the purpose
in full or proportionallyin cases of a deficiengcis theft by the of the trust. State vSobKOWIak,. 173 W (2d) 327, 496 NW (2d) 620' (Ct. App. 1992).
prime contractor or subcontractor of moneys so misappropriated’”der sub. (5), a corporatefior who had the power and authority to ensure cor

. . . porateaffairs were properly manageahd did not receive a personal benefit may be
andis pun'_Shab|e Under_ 843.20 If the prime contractor or Stb personallyresponsible for a misappropriation. Capen Wholesale, JiRrobst, 180
contractoris a corporation, such misappropriation also sball W (2d) 354, 509 NW (2d) 120 (Ct. App. 1993).

deemedheft by any dfcers, directors or agents of the corporation The prime contractds duty under sub. (6) to defend the property owners against
subcontractorslien claims is not altered because the prime contractor is also owed

refspon5|blefor the_ misappropriation. Any of S_U.Ch MISAPPIrOmoney. Torke/Wirth/Pujara vLakeshore @wers, 192 W (2d) 481, 531 NW (2d) 419

priatedmoneys which have been received as satfwidend,loan  (Ct. App. 1995).

repaymentgcapital distribution or otherwise by any shareholder of The exemtr;]tion‘lund%r St!bl- (1_)t (c) to the_dnodtiqe re?uirfim«?n(tj {orﬂi]mprotvelments
; ; ; ot eremore than 4 residential units are provided is not restricted to the actual provi

the_cprpora_lt_lon not respon5|ble for the misappropriation shall ggn of the dwellings, but also applies to improvements féatitate providing the

a civil liability of the shareholder and may be recovess®l dwellingswhere the improvements are moovided to each living unit separately but

restoredto the trustfund specified in this subsection by actio%reprovtidfd tol 35‘){,?,]?5& )ag ;lwggg-r\l 5\;\53’;’07%% '?é;kxfﬁe'lﬂggéﬁeady"\"ixed
. oncretejnc. , - ApPP. .
brothtby any interested party for that purpose. Excejras Thetest for a violation of sub. (5) is whether all the money received lmpttteae

videdin this subsection, this section does not create a civil caw@evas paid for labor and materials used for contracted improvements. It is not
of action against any other person. Until all claims are paid in fuifetheran individual subcontractor received its full billed amount. Capital City
havematur%d by no)t/ice anorl)filing or have expired SUCE procee etMetal, Inc. v Voytovich, 217 W (2d) 683, 578 NW (2d) 643 (Ct. App. 1998).

. . ! . oniespaid tothe trustee in bankruptcy of an insolvent contractor are not trust
andmoneys shalhot be subject to garnishment, execution, leWinds. in re Mercury Heating Co. 322 F Supfs1.

or attachment.

(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Wherea 779.03 Lien valid unless waived by claimant person -
lien is filed under this subchapter by any person other than &by, or unless payment bond furnished. (1) No AGRee
prime contractor the prime contractor shall defend any actioMENT BY OTHERTHAN CLAIMANT MAY INVALIDATE LIEN. Subject to
thereonatpersonal expense, and during the pendency of the actfori 79.05 a lienclaimant may waive the lien given by779.01
the owner may withhold from the prime contractor the améamt by a writing signed by the lien claimariiut no action by nor
which the lien was filed and diifient to defray the costs of the agreement between any other persons shall invalidate the lien,
action. In case of judgment against the owrtbe owner may otheryhan payment IIfLI" to the claimant for the labor or materials
deductfrom any amount due to the prime contractor the amou@twhich the lien claim relates.
of the judgment and if the judgment exceeds the amount due, th€2) PaYMENT BOND MAY ELIMINATE LIEN RIGHTS. In any case
ownermay recover the diérence from the prime contractdrhis wherethe prime contractppursuant to agreement with the owner
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hasfurnished a payment bond under%9.035 all liens pro\/ided wasfiled within the one year time period. Strond.R., Inc. 184 W (2d) 619, 516

by s.779.01exceptthose of any prime contractor do not exist, s&!VV 719 (2d) (1994). g .
A provisionin the contractds payment bond requiring a supplier of a subcontrac

779.02(1)to (4) and(6) and779.06do not apply and all claimants o, ¢ provide notice to the prime contractor within 90 days after supplying materials
who have ndlien shall follow the requirements and procedures order to secure his rights under the payment bond wasawmtsistent with the
specifiedin $S.779.035and779.036 one-yeastatute of limitations provided by (2), which was also incorporated into the

. . agreementand hence was not contrary to public poligy C. Mahon Co..\Hedrich
History: 1973 c. 2301979 c. 3%s.57,92 (9) Stats. 1979 s. 779.08993 a. 486 ConstructionCo. 69 W (2d) 456, 230 NW (2d) 621.

779.035 Form of contract; payment bond; remedy . 779036 Contracts with . lien- -

L S X ) . payment bond; lien; notice;
(1) To eliminate lien rights agrovided in s779.03 (2) the con duty of owner and lender . (1) In any case in whickan
tractbetween the owner and the prime contractor for the CORStrye .\ emenis constructed or to be constructed pursuant to-a con
tion of the improvemenghall contain a provision for the paymen ractand payment bond under#9.035 any person furnishing
by the prime contractor .O.f at?'a'ms foy labor performed and labor or materialsor plans or specifications to be used or-con
materialsor plans or specifications furnishaged or consumed, sumed in making the improvement, to any prime contractor or

exceptplans or specifications furnished by the architect, profeg . oniractoshall have a lien on the money or other payrdeat
sional engineer osurveyor employed by the owném making or to become due the prime contractor or subcontraictsefor

suchimprovement and performing the work of improvement. T : : -
contractshall not be déctive to eliminate lien rights unless thgg the lienor before payment is made to the prime contractor or

prime contractor gives a bond issued by a su pany subcontractorgives writtennotice of the liends claim by regis

licensedto do business in this state. The bond shall carry a pen egggg vtvcl)tk;:]et%no:? C: 'Zt {gr?ggrsgi?r:ﬁs m? o]yllegzrs%?ggéonzed
for unpaid claims of not less than the contract price, and shall y gag 9

o . tion of the improvement. Upon receipt of the notice, the
conditionedfor the paymento every person entitled thereto of alP'uc . A '
the claims for labor performed, and materials furnished under fj&/nerand lender shall assure that disignt amount is withheld

contractand subsequent amendments thereto, to be used-or ¢giPaY the claim and, whenis admitted by the prime contractor
fr subcontractor involved or establishauter sub(3), shall pay

sumedin making the improvement or performing the work o he clai d chare it to the pri tract beontract
improvementas provided in the contraahd subsequent amend eclaim and chge It to the prime contractor or subcontractor as
propriateAny owner or lender violating this duty shall lble

mentsthereto. Théond shall be approved by the owner and ?%the claimant for the damages resulting from the violation.

any mortgage lender furnishing funds for the construction of ; . ;
improvement. No assignment, modification or change in¢he ereshall be no preference among lienors serving such notices.

tract,or change in the work covered therebyany extension of ~ (2) A copy of the notice provided in sufl) also shall be

time for completion of the contract shall release the sureties on g@svedby the lienorwithin 7 days after service of the notiggon
bond. the owner and lendeupon the prime contractor subcontractor

(2) (a) Except as provided in pab), any party in interest by registered mail with return receipt requested.
may, not laterthan one year after the completion of the contract (3) If the prime contractor or subcontractor does not dispute
for the construction of the improvement, maintain an action in HRe claim within 30 days after service of written notice under sub.
or her own name against the prime contractor and the surefi@s by registered mail with return receipt requested to the owner
uponthe bond for the recovery of any damages sustained by raadlender the amount claimed shall be paid over to the claimant
sonof the failure of the prime contractor to comply with the-coron demand and chged to the prime contractor subcontractor
tractor with the contract between the prime contractorsaidl  pursuanto sub.(1). If the prime contractor or subcontractor-dis
contractors. If the amount realized ahe bond is institient to  putesthe claim, the right to a lien and to ttn®neys in question
satisfyall of the claims of the parties in full, it shall be distributeghall be determined in aaction brought by the claimant or the
amongthe parties proportionally prime contractor or subcontractoif the action is nobrought

(b) 1. Except as provided in subl, a subcontractor or sup Within 3 months fronthe time the notice required by siib) is
plier may maintairan action under pa@) only if the subcontrac  Servedithe lien rights under this section are barred.
tor or supplier has notified the prime contractor in writing that the (4) (a) When the totalien claims exceed the sum due the
subcontractoor supplier was providing labor or materials for th@rime contractor or subcontractor concerned and where the prime
constructiorof the improvement. The notice must be provided repntractoror subcontractohas not disputed the amounts of the
later than 60 days after the date on which the subcontractor-or stigims filed, the owner with the concurrence of the lender shall
plier first provided the labor or materials. determine ora proportional basis who is entitled to the amount

2. A notice under subd.. is not required if any of the follow beingwithheld and shall notify all claimants and the prime-con
ing applies: tractoror subcontractor in writing of the determinatidnnless an

a. The contract for the provision of the lalmpmaterials does actionis commenced by a claimant or by the prime contractor or
not exceed $5,000. subcontractor within 20 days after the mailing of saitce,the

Iﬁoneyshallbe paid out in accordance with the determination and

tor, the subcontractor or the supplier & eliability of the owner and lender to any claimant shall cease.

P : ; b) If an action is commenced, all claimants, the owner and the
c. The subcontractor or supplier is listed in a written contra?t ( ; ! . ; e
: ; endershall be made parties. Such action shalbrought within
orin a document appended to a written contract, betwseb a 6 months after com Igtion of the work of im rovem% shin
contractor or supplier and the prime contractor P p Al

(3) In any case in which the improvement conttibond thetime I|m.|t prescribed by pa(a),_ yvhlchever 1S c_sarller
havebeen prepared and executed pursuant to{pbpon inquiry . (¢) Within 10 days after the filing of a certified copy the
by any subcontractpmaterialman, laborer or mechanic furpishiudgmentin any such action with the owner and lenttee money
ing labor ormaterials for said improvement, the prime contract&{U€ the prime contractor or subcontractor shall be paid to the clerk
andthe owner shall sadvise the person making the inquiry an@' court to be distributed in accordance with the judgment.

shall give the person reasonable Opportunity to inspect agdrgt%r?)’/e 1979c. 32ss.57,92 (9) 1979 c. 105s.60 (11); 1979 c. 176Stats. 1979

b. The action is brought by an employe of the prime contr

exa_tminethe contract and bond. Theinitial availability to the supplier of a lien on payments miadie subcontrac
History: 1973 c. 2301979 c. 3%s.57,92 (9) 1979 c. 10s.60 (12) 1979 ¢. 176  tor for the sidewall panels as provided in 289.036, did not preclude the bringing of
Stats.1979 s. 779.038,991 a. 2001993 a. 2131995 a. 395 anaction on the payment bond, since nothing in the statute itself indicates it is to be

Liability of prime contractor for damages to emplogka subcontractor under s. anexclusive remedyand thdegislative history indicates it was intended as a supple
779.14(2) did not include wage penalties under s. 66.293 (3); consent to be a namedtaryremedy to thesuppliefs rights under the payment bond provided for in
partyunder s. 66.293 (3) may occur after one year where the actiondarfmges 289.035.R. C. Mahon Co..\Hedrich Construction Co. 69 W (2d) 456, 230 NW (2d)
unders. 66.293 in the name of the plaifgtiindother similarly situated employes and 621.
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Constructionlien protectscontractual benefits payments in addition to hourlyneed not be verified, and in case of actibmought, may be
wages. Plumbers Local 458 vHoward Immel, 151 W (2d) 23345 NW (2d) 43 (Ct. amendedas pleadings are
App. 1989). .

PP ) History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.06995 a. 224

lai . le: . . I Personal service under (2) is subject to less stringent standard than seswite of
779.04 Claims aS_S|gnab e; notice; prior payment. A mons. Notice unde(2) may be given by agent of claimant. Krusifiller Brewing
claimsfor liens and right to recover therefor under this subchapter. 89 W (2d) 522, 279 NW (2d) 198 (1979).

are assignable. Notice in writing of such assignment may Pé_imitation period under (1) commenced on date claimant furnished last materials
or project, although claimant supplied 2 succeeding subcontractors and 2nd subcon
servedupon the owneof the property décted and all payments tractorpaid in full.” Fredrick Redi-Mix, Inc..vThomson, 96 W (2d) 715, 292 NW

madeby the owner before service of such notice shall digehar2d) 528 (1980).

the debt to the amount paid. The assignee mapdiliionsfor Wherecontractor gave lien notice to initial owner when work commenced and had
- : f ; ; no notice of subsequent transfer of title, contrdstben rights prevailed against sub

suchliens and may bring an action in the assigne®ime t0  goq enpwners who received no lien notice es\Podany Const. Co., Inc.Nowicki,

enforcethe same, subject to the limitations ir789.01 (5) 120W (2d) 319, 354 NW (2d) 755 (Ct. App. 1984).

History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.04. Mail service under sul{2) is completed upon mailing.ofike/Wrth/Pujara v
LakeshoreTowers, 192 W (2d) 481, 531 NW (2d) 419 (Ct. App. 1995).

; ; ; ; Sub.(3) does not restrict when amendments to lien claims can be made, but only
779.05 Waivers of lien. (1) Any document Slgned by a lien ovidesthat if an amendment is made after an action is brought it may be amended

X . . . X P,
claimantor potential claimant and purporting to be a waiver m{ the same manner as pleadingsK&/Wirth/Pujara v Lakeshore dwers, 192 W
constructionlien rights under this subchaptisrvalid and binding (2d) 48é, 531 NV(\j/ (ﬁd) 419 (Ct. App. 199d533- ) i the or
i ; ; ; subcontractds liens are not protected by incorporation into the prime centrac
asa waiver whether or not .ConSIderatlon was pald therefor a{aﬁs lien if the subcontractor makes an independent claim. If the subconkmacts
whetherthe document wasigned before or after the labor ofalien claim independent from the prime contragitds required to follow the proee
materialwas furnished or contracted foAny ambiguity in such duresrequired for all claimants under the statutesk&Wirth/Pujara vLakeshore

documentshall be construed against the person signing it. Afg"ers:192 W (2d) 481, 531 NW (2d) 419 (Ct. App. 1995).

waiver document shall be deemed to waalldien rights of the . .
signerfor all labor andmaterials furnished or to be furnished b)zzl(‘z 'é)o?u rt‘]slﬁliglllnllggg :?L?dlglgenq edn(:cet(r% |t¢$:)k Sﬁr\%ﬁilgﬁksﬁ;ﬁ"g e

the claimant at any time for the improvement to whichwlaéver tered.immediately upon filing, the proper entries under the

relates,except to the extent that the document specifically a propriateheadings specified in this subsection, relative to each
expresshfimits t_he waver to apply toa partlcu!ar portlon_of SUCUaim for lien filed opposite the names of the persons against
laborand materials. A lien claimant or potential lien claimant homthe lien is claimed. The names shall be entered alphabeti
whoma waiver is requested is entitled to refustitoish a waiver cally. Each page in the judgment and lien docket shall be divided

Eenlftsezpic\j/vg;vfeurlIflzcr)rr\i?smigvgg \?Vgséfré?lﬁteonvr‘?hﬁz thrgy]va/ar:\(/)tter into 9 columns, with headings in the following sequence to the
) gnis g respectivecolumns, as follows:

of any contract rights of the claimant otherwise existing. : L .
. . . (@) Name of person against whom lien is claimed.
(2) A promissory note or other evidenokedebt given for any b N f clai .
lienableclaim shall not be deemedaaiver of lien rights unless () Name of claimant or assignee.
the note or other instrument is received as payment and expressiyc) Attorney for claimant.

declareghat receipt thereof is a waiver of lien rights. (d) Last date of performance of labarfurnishing materials.
History: 1979 c. 32.57, Stats. 1979 5. 779.05. (e) Description of copies of notices attached to claim when

2dS)e;ggteto 779.15, citing Druml Co., Inc. New Berlin, 78 W (2d) 305, 254 NW filed.

( (f) Date and time of filing claim.

779.06 Filing claim and beginning action; notice (g) Description of property

required before filing; contents of claim document. (h) Amount claimed.

(1) Nolien under s779.01shallexist and no action to enforce a
lien under s.779.0%hall be maintained unless within 6 months
from the datehe lien claimant furnished the last labor or material
aclaim for the lien is filed in the fi€e of the clerk of circuit court
of the county in which the landsfedted by the lien lie, and unless
within 2 years from the date of filing a clafior lien an action is
broughtand summons and complaint filed. &aim for a lien may
befiled and entered in the judgment and lien docket, and act
brought, notwithstanding the death of the ownethefproperty

(i) Satisfaction.

(2) Thejudgment and lien docket shélé presumptive evi
enceof the correctness of its entries.
History: 1979 c. 3%5.57; Stats. 1979 s. 779.07993 a. 4861995 a. 224

779.08 Release of lien; undertaking. (1) The person
.a%ainstvvhom a lien is claimed or any other interested party may
'R with the clerk of court in whosefife the claim for lien is filed
! X F an undertaking executed by 2 or morefmignt sureties to the
affected by the action or of the person with whom the originat COR oo that the person against whom the lien is claimed shall pay
tractwas m_ade, w!th like &dct as if he or she were then living. heamount of the claim arall costs and damages which may be
(2) No lien claim may be filed or action brougtitereon awardedagainst thaperson on account of the lien or in fieu
unlessat least 30 days before timely filing of the lien claim, thghereofdepositwith the clerk of the court a sum of monegrtt
lien claimant serves on the ownpersonally or by registered mailfied check or negotiable government bonds in par veduelto
with return receipt requestealwritten notice of intent to file a lien 1259%o0f the claim for lien. The court in which any action to fore
claim. The notice isequired to be given whether or not the claimclosethe lien may be brought shall determine any question of suf
anthas been required to and has given a previous matiseiant ficiency of the sureties if exception is taken thereto by the lien
t0s.779.02 Such notice shall briefly describe the nature of thgaimantwithin 10 days after notice of the filing of such undertak
claim, its amount and the land and improvement to which iiig or deposit of othesecurity and may upon notice and upon
relates. motion of any party order any sum of monegeposited to be
(3) Sucha claim for lien shall have attached thereiopy of invested. The depositor shalie entitled to any income from the
any notice given in compliance with 879.02and a copy of the investmentscertified check or negotiable U.S. governmigonds
noticegiven in compliance with sut®), and shall contain a state depositecand the clerk shall pay the income to the depositbe
mentof the contract or demand upon which it is founded, the na@iét order when received dn the case of couporss the income
of the persoragainst whom the demand is claimed, the name le¢comesiue.
the claimant and any assignee, the last date of the perforrnance (2) If an undertaking is furnished, it shb# accompanied by
anylabor or the furnishing of any materials, a legal description tife affidavits of the sureties in which each states that the surety is
the property against which the liendgaimed, a statement of theworth, over and above all debts and liabilities in properithin
amountclaimed and all other material facts in relation theretthis state not exempt from execution, an amount in the aggregate
Suchclaim document shall be signbg the claimant or attorney equalto 125% or more of the amount of the claim for lien.
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(3) Theperson against whom the lien is claineeather inter paythe deficiency The judgment may be entered in the judgment
estedparty depositing the security shall cause to be served ugord lien docket and enforced the same manner that ordinary
thelien claimant a notice of the filingf the undertaking or depositjudgmentsare. The purchasers at the sale shall be entitled to a writ
of other security and, if anndertaking, a copy thereof, whichof assistance under&15.63to obtain possession of the premises
noticeshall state where and when the undertaking was filed or $wd.
securitywas deposited. History: Sup. Ct. Orde67 W (2d) 585, 775 (1975)979 c. 3%s57,92 (9) Stats.

(4) Any action brought after the furnishingf security or 1979s. 779.121995 a. 224
pendingat the time of the furnishing thereof in accordani® 779 13 satisfaction of judgment or lien; correction of
this section shall proceed as if no security had Heemshed, errors. (1) Everylien claimant, or the attorney who executed
exceptthat :_:lfter the time within which exceptions may be t?‘kedhd filed a claim for lien onthe claimang behalf, who has
to the securityor pursuant to order dfie court upon any exceptionyecejvedsatisfaction otender of the claim with the costs of any
sotaken, the clerk shall satisfy the claim for lien of record and digetion brought on the clainshall, at the request of any person
chargeany lis pendens filed, and except that the thereupon jnterestedn the premises ffcted and on payment tife costs of
shallattach to the security and the amount adjudgedhdhe pre  satisfyingthesame, execute and deliver the necessary satisfaction
ceedingfor foreclosure thereof shall be satisfied out of the sect the interested persorOn filing the satisfaction with the clerk
rity, and the property described in the lien claim sthalhceforth ot circuit court, the clerk of circuit court shall enter satisfaction of
beentirely free of the lien and shall in no way be involved in subs@e claim on the judgment and lien docket. Failure to execute and
quentproceedings. deliverthe satisfaction or to satisfy the lien on the judgnaet

(5) If no actiorto foreclose the lien is brought within the timejen docket shall render the person so refusing liable to pay to the
specifiedby s.779.06 (1) the clerk of circuit court in whosefise  personrequiring the satisfaction a sum equal to one—half of the
the undertaking or other security was filed or deposited simall sumclaimed in the claim for lien.
requestand without notice, return the undertakimgsecurity to (2) Everylien claimant, or the attorney who executed and filed
the party filing or depositing it. aclaim for lien on the claimarstbehalf, who has receivém

History: 1979 ¢. 3.57, 92 (9) 1979 ¢. 176Stats. 1979 s. 779.08. any person interested in tigemises described in the claim a writ
ten statement that the premises described in the claim are not in
fact the premises on which the claimant furnished the work or

pterials to which the claimrelates together with a written
emandthat the claim be satisfied of record shallniffact the

779.09 Foreclosure of lien; procedure; parties. In the
foreclosureof liens mentioned in §.79.01 ch.846 shall control
asfar as applicable unless otherwise provided in this subchap
All persons having filed claims for lienader s779.01may join ! et U
asplaintiffs, and if any daot join they may be made defendantStatemenof such person about the mistaken description is true,
All persons having liens subsequensuch lien may be joined asPrOMPUy satisfythe lien claim of record at the lien claimant
defendants.If any person who is a proper party is not a party R{K)pe_nse.F_al_lure to satisfy the lien claim of record within a reason
the action the person magt any time before judgment, be mad letime, if in fact the statement asserting the mistaken descrip
a defendant, and any person who after the commencerriet o ion is true, shall rendehe person so failing liable to pay to the
action obtains a lien or becomes a purchaser, ragyny time gﬁrrﬁggdi;n;gri‘g'tnhgetgg isrs‘t]lgﬁ%fn a sum equairte-half of the
beforejudgment, be made a defendant. . :

Histor{n 1%73 ¢. 18%.20; Sup. Ct. Orders7 W (2d) 585, 775 (19751975 c. History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18995 a. 224

218 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.09. .
779.135 Construction contracts, form of contract. The

779.10 Judgment. The judgment shall adjudge the amounfiollowing provisions in contracts for the improvement of lamd
dueto each claimant who is a party to the actiorsh#ll direct that this state are void:
theinterest of the owner in the premises at the commencement of1) Provisionsrequiring a contractpsubcontractor or mate
the work or furnishing the materials for which lieae given and rial supplier to waive his or her right to a construction lien or to a
which the owner has sineequiredor so much thereof as is Rec claim against a payment bond before he or she has been paid for
essarype sold to satisfhe judgment, and that the proceeds bie labor or materials or both that he or she furnished.
broughtinto court with the report of sale to abide the order of the (2) Provisionsmaking the contract subject to the laws of
court. If the premises can be sold in parcels without injury to thghotherstate or requiring that any litigation, arbitration or other
parties,the court may adjudge that the sale be so made. If figputeresolution process on the contract occur in another state.
plaintiff fails to establish a lien upon the premises but does—estab(3) Provisionsmaking a payment to a general contraéitom
lish a right to recover for labor or materials, the plafimiay have 5y nersonwho does not have a contractual agreement with the
ajudgment against the party liable. subcontractoor supplier a conditioprecedent to a general con
History: 1979 ¢. 3%.57, 1979 c. 176Stats. 1979 5. 779.10. tractor’'spayment to a subcontractor or a supplignis subsection
doesnot prohibit contract provisions that may delay a payment to

claimantswhose liens were established in the action shall be p&gubcontractor until the contractor receives payment from any
without priority among themselves. If the sum realized at the sRfg'S0mwho does not have a contractual agreement with the sub
unders.779.10is insuficient after paying the costs the action contractor or supplier

andthe costs of making theale to pay the liens in full they shall HiStory: 1993 a.213s.164 165 Stats. 1993 s. 779.135.

be paid proportionally 779.14 Public works, form of contract, bond, remed
History: 1979 ¢. 3255.57,92 (9} 1979 c. 105.60 (12) Stats. 1979'5. 7791 (1" peciumon I this section, “subcontracior mup)rl)lier"

779.12 Sale; notice and report; deficiency  judgment; ~ Meansthe following: _ _ _
writ of assistance. (1) All sales undejudgments in accord () Any person who has a direct contractual relationship,
ancewith s.779.10shall be noticed, conducted and reported in tfexpressear implied, with the prime contractor or with any sub
mannerprovided for thesale of real estate upon execution angontractorof the prime contractor to perform labor or furnish
shallbe absolute and without redemption. In case such sale-is doaterials,except as provided in p&b).
firmed, the deed given thereon shall bieefual to pass to the pur  (b) With respect to contracts entered into und8d<6 (2)for
chasenll that interest in the premises which is directed tedié  highwayimprovementsany person who has a direct contractual
(2) If any deficiency arises upon the sale in the payment of tflationship,expressed or implied, with the prime contractor to
sumsadjudged to be due to any lien claimant, the court, upon c@@rformlabor or furnish materials.
firming the sale, may render judgment fiive deficiency if (1e) CONTRACT REQUIREMENTSREGARDING DUTIES OF PRIME
demandedn the pleadings against the defendeagtlly liable to conTRACTOR. (a) All contracts involving10,000 or more for the

779.11 Distribution of proceeds of sale.  The several
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performanceof labor or furnishing materials when the sgmee  payment and performance assurance may be substituted for a pay
tainsto any public improvement or public work shall contain ementand performance bond under.ga).

provisionfor the payment by the prime contractor of all claims for 3. |n the case of a contract with a contract price exceeding
labor performed and materials furnished, used or consumedgps0,000as indexed under sufds), the contract shall requitke
makingthe public improvement or performing the public workprime contractor to obtain a payment and performance ineed
including, without limitationbecause of enumeration, fuel, iming the requirements under pég).

ber, building materials, machineryehicles, tractors, equipment, (d) Local government contracts. The following requirements

f'XturﬁS' apptaratgjls,l tgqls, t'applll?nces, suppltlets, .electrlcggtnera ply to contracts, other than contrasth the state, for the per
gasolinemotor ofl, Jubricating ofl, greases, state IMposed 1axX&yymanceof labor or furnishing materials far public improve
premiumsfor workerf's compensation insurance and Cont”bunorﬁentor public work:

for unemployment insurance. . . .
ploy 1. In the case of a contract with a contract price exceeding

(b) All contracts that arim excess of $30,000, as indexed und : i
sub.(1s), andthat are for the performance of labor or furnishin%i%ggg‘ezsdﬂggiﬂg{‘&er Sufis), but not exceeding $50,000,

materialsfor a public improvement or public work shabntain a. The contracshall include a provision which allows the
aprovision under which the prime contractor agrees, to the extent body that i hori g b
practicable to maintain a list of all subcontractors and Supplier?’hoalllferginrqeecr':tgagmyehtatEEt?cucfn?rgi?or;oo?qz%;‘y thgogrtirr?lfat::%n
erforminglabor or furnishing materials under the contract. ) -

P 1m Pg 9 tractorwith checks that are made payable to the prime contractor
(c)( Sta)te (:Agr::rEgcT[ S.ANI?I'EERFO?E'\\;IVAiECE?;SSiTQFT’]CeE:tiQ;IRITMIi("_\)IT:(:_)n andto one or more subcontractors. This stbd.does not apply

. g req PPYY 10 CON 4, a1y contract with a town, cityillage, county or school district
tractswith the statefor the performance of labor or fumishingg, ye construction, improvemerixtension, repaireplacement
materialsfor a public improvement or public work: or removal of a transportation faciljtygs defined under 84.185

1. In the case of a contract with a contract price exceeding (d): bikeway as defined under 84.60 (1) (a)bridge; parking
$10,000,as indexed under sutis), but not exceeding $100,000,|ot or airport facility

asindexed under sulle)t. o ) b. The contract shattomply with written standards estab
a. The contracshall include a provision which allows thejished by the public body authorized to enter into the contract.

stateto makedirect payment to subcontractors or to pay the prinygritten standards established under this sdbd. shall include

contractorwith checks that are made payable to the prime centrggiteria for determining whether the contract requires payraent

tor and to one or more subcontractors. This sabd.doesnot performanceassurances and, if so, what payment or performance
apply to any contract entered into by the state under author¥s,ranceare required.

grantedunder chs84, 85 and86.This subd.l. a.also does not 2
applyto any contract with a town, cjtyillage, county or school : /
district for the construction, improvement, extension, repai g%ggg&sm%eeﬁe:u;ggfr sufds), but not exceeding $100,000,
replacemenbr removal of a transportation facilitgs defined . . .
unders.84.185 (1) (d)bikeway as defined under 84.60 (1) (a) a. The contracshall include a provision which allows the
bridge: parking lot or airport facility governmentabody that is authorized to enter ink@ contract to

' . . makedirect payment t@ubcontractors or to pay the prime €on

b. The contract shaltomply with written standards estab ; ;

lished by the department of gé/ministration. fthén standards tractorwith checks that are made payable to the prime contractor
establishedinder this subdL. b.shall include criteria for deter andto one or more subcontractors. This suba.does not apply

mining whether the contract requires payment or performan pany contract with a town, cityillage, county or school district

. of the construction, improvemembtension, repaireplacement
gfg?égsicrggnd, if o, what payment or performarsurances or removal of a transportation faciljtygs defined under 84.185

1) (d); bikeway as defined under 84.60 (1) (&)bridge; parkin
2. In the case of a contract with a contract price exceedi&g) ((Jr)airport fgcility (1) (@)bridge; p g

$100,0004s indexed under suis), but not exceeding $250,000, b. The contract shall require the prime contractor to provide

asindexed under sulfls). h .
. - . apayment and performance bond meeting the requirements of par

a. The contracshall include a provision which allows the(g) ynjessthe public body authorized to enter into the contract
stateto makedirect payment to subcontractors or to pay the primgios the prime contractor to substitute afefiént payment
contractomwith checks that are made payable to the prime centragq,rancdor the payment and performance borithe public
tor and to one or more subcontractors. This s@ba.doesnot body may allow a prime contractor to substitute dedént pay
apply to any contract entered into by the state under authorfyo ¢ and performance assurance for the payment and perfor
grar;tedunder chsg4, 8_5r?nd86.Th|sf S.‘ﬁbdz' a.also doeshnotl mancebond only if the substituted payment and performance
applyto any contract with a town, cjtyillage, county or school asqrancés for an amount at least equal to the contract price and

district for the construction, improvement, extension, repaif i the formof a bond, an irrevocable letter of credit or an escrow
replacemenior removal of a transportation facilitas defined

] X ~¥ accountacceptable to the public badyThe public body shall
under§.84.|3_85 51) (ot)b_lkewa]}( aﬁ. defined under84.60 (1) (&)  gstaplishwritten standards under this suidb. governing when
bridge; parking lot or airport facility “a different payment and performance assuraneg be substi

b. The contract shall require the prime contractor to providgtedfor a payment and performance bond under(pir
apayment and performance bond meeting the requirements of par 3. In the case of a contract with a contract price exceeding

(e), unless the departmentadministration allows the prime con $100,000as indexed under sufis), the contract shall requitke

tractorto substitute a dirent payment assurance for the paymeRfine contractor to obtain a payment and performance ineed
and performance bond. The departmehtdministration may ing the requirements under pée).

allow aprime contractor to substitute afdient payment and per () Bonding requirements. 2. A bond required under péc)

formanceassurance for the payment formance bond onl .
afterthe contract has bealwaFr)dé/d and gﬁ; if the substituted pgyor (d) shall carry a penalty of not less than the contract price, and
@l be conditioned for all of the following:

mentand performance assurance is for an amount at least equdl )
the contract priceand is in the form of a bond, an irrevocable letter @. The faithful performance of the contract.

of credit or anescrow account acceptable to the department of b. The payment to every person, including every subcentrac
administration. The department of administration shall establistor or supplier of all claims that are entitled to payment for labor
written standards under this sul2db.governingwhen a diferent  performed and materials furnished for the purpafsaaking the

. In the case of a contract with a contract price exceeding
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public improvement or performing the public work as provided  (b) If the amount realized on tlw®nd is insufcient to satisfy
the contract and sul§le) (a) all claimsof the parties in full, it shall be distributed among the

3. A bond required under p4c) shall be approved for the partiesproportionally
stateby the state dicial authorized to enter the contract. A bond (3) ACTIONSBY A COUNTY. In an action by a county upon the
requiredunder par(d) shall be approved for a county by its cerpobondall persons for whosgrotection it was given and who make
ration counsel, for a city by its maydor a village by its president, claim thereunder may be joined in the action. The county highway
for a town by its chairperson, forsghool district by its president commissionemay take assignments of all demands and claims
andfor any other public board drody by the presiding fi€er for labor or materiabnd enforce the same in the action for the
thereof. benefitof the assignors, and the judgment meyvide the manner

4. No assignment, modification or change of the contradf which the assignors shall be paid.
; - i History: 1973 c. 901975 c. 14%.54; 1975 c. 2241977 c. 4181979 c. 3%.57:
changein the work covered thereby or extension of timetf@r | 7, 0 o 07" 1 76Siats. 1979 5. 779.14985 a. 2251987 &, 399
completionof the contract may release the suretiésa bond 719g9a. 31 200 1995 a. 395432 1997 a. 2739, 237,

requiredunder par(c) or (d). A subcontractor can maintain an action against the prime contractor and his surety

. P : . if it is brought within one year afteompletion of work on the principal contract.
5. Neither the invitation for bids nor the person having powé(’éneywell,lnc. \ Aetna Casualty & Surety Co. 52 W (2d) 425, 100 NW (2d) 499.

to approve the prime ContraCthbohdmay require th&_lt a bond  seenote to 779.01, citing Jas. Whomas Const. Co., Inc. Madison, 79 W (2d)
requiredunder par(c) or (d) be furnished by a specified surety345,255 NW (2d) 551.

companyor through a specified agent or braker Liability of prime contractor for damages to emplogéa subcontractor under s.
779.14(2) did not include wage penalties under s. 66.293 (3); consent to be a named

(f) Direct purchase contracts. Paragraphé&c) and(d) do not  partyunder s. 66.293 (3) may occur after one year where the actiordarfages
applyto a contract for the direct purchase of materials bygttite unders. 66.293 in the name of the plaifstiandother similarly situated employes and

f wasfiled within the one year time period. Strond@J.R., Inc. 184 W (2d) 619, 516
or by a local unit of government. NW 719 (2d) (1994).

(1s) INDEXING OF CONTRACT THRESHOLDS. If a dollar amount A prime contractor is responsible for and must provide a ot amount of its
i i £ i own contract, not in the amount of the total of all prime contractors togeBudden
is to be indexed under th&qbsecﬂon, the departme_nt Of. work Valley Supply Company.\American Insurance Coenparl;esw (2d) 86(?, 537 NW
force development shall adjust the dollar amount biennittly  (>q)58 (Ct. App. 1995).
first adjustment to be made not sooner than December 1, 199{3.

The adjustmenshall be in proportion to any change in construcz79.15 Public improvements; lien on contractor; duty

tion costs since thefetctive date of this subsection under this-subof officials. (1) Any person furnishing labor or materials to be
section,or the last adjustment whichever is latiio adjustment ysedor consumed in making public improvements or performing
shallbe made for a biennium, if the adjustment to be made wowdblic work, including fuel, lumbemachineryvehicles, tractors,
beless than 5%. equipmentfixtures, apparatus, tools, appliances, suppétes;

(2) ACTIONS ON A PERFORMANCE AND PAYMENT BOND. (a) trical enegy, gasoline, motor oil, lubricating oil, greases, state
Exceptas provided in patam), no later than one year after theémposedtaxes,premiums for workés compensation insurance
completion of work under the contract, any party in interesgndcontributions for unemployment insurance, to any prime con
including any subcontractor aupplier may maintain an action tractor,except in cities of the 1st class, shall have a lien on the
in that partys name against tigrime contractor and the suretiesnoneyor bonds or warrants due or to become due the prime con
uponthe bond for the recovery of any damages sustained by rigactortherefor if the lienor before payment is made to the prime
sonof any of the following: contractorgives written notice to the debtor state, coutdwn

1. Failureof the prime contractor to comply with the contracr municipality ofthe claim. The debtor shall withhold afsuf
2. Except as provided in sul, failure of the prime contrac Ci€ntamount to pay the claim and, when it is admittg¢he prime

tor or asubcontractor of the prime contractor to comply with ontrac_tt(irotrhestaplished ;md?uR.(S), ;hall pa3|/ ';.he ctlr?in:j and
contractwhether express or implied, with a subcontractor or su ar%e|_ 0 the dp”mlel %Onl.rat‘):l or n%_o |cehr ‘f’i'o.g‘l 'Sg de uhty
plier for the performance débor or furnishing of materials for the "€r€byimposed shall be liable on his or hefimal bond to the
purposeof making the public improvement or performing th laimantfor the damages resulting fraime violation. There shall

public work that is the subject of the contract with the goverameR€ N0 Preference between the lienors serving the notices.
tal entity. (2) Serviceof the notice under sufil) shall be made by regis

3. With respect to contracts entered intaler s84.06 (2)for teredmail upon the clerk of the municipality or in the clerk’
senceaipon the treasurelf any of the money due the prime eon

highway improvements, failure of the prime contractor to comp%Ctoris payable by the state, service of the notice unde(Hb.

with a contract, whether express or implied, with a subcontrac . -
or supplier of the prime contractor for the performance of labor gp!l Pe served by registered mail upon the state departouzny

furnishing of materialsfor the purpose of making the highway®" commission having jurisdiction over the work. A copy of the

improvementthat is the subject of the contract with tevern notice shall beserved concurrently by registered mail upon the
mentalentity. prime contractor

(am) 1. Except as provided in suli, a subcontractor or sup (3) If avalid lien exists under suli) and the prime contractor

plier may maintairan action under pag) only if the subcontrac d0€snot disputethe claim within 30 days after service on the
tor or supplier has notified the prime contractor in writing that t§ime contractor of the notice provided in s(®), by written
subcontractoor supplierhas provided or will provide labor or Notice to the debtor state, countjown or municipality the
materialsto the public work or improvement. The notice must bamountclaimed shall be paid over to the claimantdemand and

providedno later than 60 dayafter the date on which the subeonthargedo the prime contractor pursuant to (). If the prime
tractoror supplier first provided the labor or materials. contractordisputes the claim, the right to a lien and to the moneys

; . . in question shall be determined in an action brought by the-claim

_ 2. Anotice under subd.. is not required if any of the follow ¢ the prime contractorif the action is not brought within 3
ing applies: . . monthsfrom the time the notice required by s(fh.is served, and

a. The contract for the provision of the laleormaterials does noticeof bringing the actiofiiled with the oficer with whom the
not exceed $5,000. claimis filed, the lien rights are barred.

b. The action is brought by an employe of the prime contrac (4) (a) When the total of the lieclaims exceeds the sum due
tor, the subcontractor or the supplier the prime contractor and where the prime contractor has not dis

c. The subcontractor or supplier is listed in the list requirqautedthe amounts of the claims filed, the debtor state, county
to be maintained under sulie) (b)or in a written contract, or in town or municipality through the dicer, board, department or
adocument appended to a written contract, between a subeontcacnmissionwith whom the claimsare filed, shall determine who
tor or supplier and the prime contractor is entitled to the money and shall notify all claimants and the prime
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contractorin writing of the determination. Unless an action isnission, who shall immediately furnish the judgment creditor
commencedy a claimant or by the prime contractor within 2Qvith one of the statements. The judgment creditor shall have 10
daysafter the mailing of the notice, tmeoney shall be paid out daysfrom the receipt thereof in which to serve the notice of pen
in accordance with the determination and the liability of the statigncyof the court action.
county,town or municipality to any lien claimant shall cease.  (6) PayMENTS TO JUDGMENTCREDITOR. After the expiration of

(b) If an action icommenced, all claimants shall be made pathe 3—-month period, the moneys due the contractor in exafess
ties and the action shall be commenced within 3 moafter unpaidlienable expenses and claims incuriegherforming the
acceptancef the work by the proper public authority except apublic work shall be paid to the judgment creditmut not exceed
otherwiseherein provided. ing the amount due on the judgment.

(c) Within 10 days after the filing of a certified copy of judg ~ (7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg
mentin any such actiowith the oficers with whom the notice mentfiled under this section has priority over an assignment made
authorizedby sub(1) isfiled, the money due the prime contractoby the contractor after the commencemedthe action in which
shallbe paid to the clerk of court to be distributed in accordantite judgment was obtained.
with the judgment_ History: 1971 c. 154Sup. Ct. Order67 W (2d) 585, 775 (1975)975 c. 218

History: 1975 c. 147,54 1975 . 100224, 422 1979 c. 335,57, 1979 ¢, 176 1979C- 325557, 92 (9) 1979 ¢. 176Stats. 1979 5. 779155993 a. 80399, 486
Stats.1979 s. 779.151997 a. 39

Publicimprovement lien under this section is subject to the waiver provision o_fE.79-16 ) Theft by contractors. A”_ moneys, bonds or war
289.05(1), 1977 stats. [now s. 779.05 (1)]. Since waiver of public improvement ligmntspaid or to become due to any prime contractor or subcentrac

disposef lien itself, refiling of claim for lien after waiver was nullity and fact tha [ f
claimwas not disputetbllowing such refiling did not revive lien. Druml Co., Inc.b(Or for pUb“C Improvements are a trust fund Only in the hands of

v. New Berlin, 78 W (2d) 305, 254 NW (2d) 265. the prime contractor or subcontractor and shatlbe a trust fund
Seenote to 779.01, citing Jas..WWhomas Const. Co., Inc. Madison, 79 W (2d) in the hands of any other person. The use of the moneys by the
345,255 NW (2d) 551 prime contractor or subcontractor fany purpose other than the
) paymentof claims on such public improvement, before the claims
779.155 Judgment creditors, attachment of funds due havebeen satisfied, constitutes theft by the prime contractor or

to public contractors. (1) LimiTaTions. Thissection does not sypcontractorand is punishable under 3.20 This section
apply to cases covered by 812.42 Demands covered by s.shallnot create a civil cause of action against any person other
779.15have priority over judgments filed under this section. Th@ianthe prime contractor or subcontractomtioom such moneys
remediesafforded by s779.15and by this section are comple are paid or become due. Until all claims are paid in full, have
mentary. maturedby notice andiling or have expired, such mondyonds

(2) CerTIFIED COPIES OF JUDGMENTS FILED. In this section, and warrants shall not be subject to garnishment, execution, levy
“municipality” includes city village, county town, school dis or attachment.
trict, technical college district and any quasi municipal corpora History: 1973 c. 2311975 c. 4091979 c. 3%.57, Stats. 1979 s. 779.16.
tion. When the state or any municipality is indelbtedny con Fiduciaryrelationship exists between prime contra@od subcontractor when
tractor,the owner of a judgment against tentractor may attach Biders. 151 W e o A5 N T o A Toag;, Loehrie Wanta
the debt by filing a certified coppf his or her judgment in the  wmisappropriatiorof funds under this section was debt nondisgéaile in bank
mannerand subject to the conditions and limitations of this segptcy. Matter of Thomas, 729 F (2d) 502 (1984).
tion. If the debt is owed by the state upon a contract for public . )
improvementsthe certified copy shall be filed with tidficer, /79.17 Release of funds on filing bond. ~ Atany time after
board, department or commission having jurisdiction otres the service of a notice of lien claim or filing of judgment or pend
work. Otherwise, the copy shall tised with the department of ing the determination of any action commenced thereuttider
administration. If the debt is owed by municipality the copy contractorshall be entitled to the relgase of any moneys due the
shall be filed with themunicipal clerk or correspondingfizer.  contractorunder the contract upon filing a bond, executed by a
Thejudgment creditor shall promptly notify the judgmeiebtor Surétycompany duly authorized to transact business in this state,
of the filing, within the time and as provided by&2.07for se  With the public authority having jurisdiction over the work, guar
vice upon the defendant. anteeinghat the contractor will pay any judgment of the coemt

deredin favor of the lien claimant and all judgments filed. Such
bondshall be iran amount stitient to insure payment of the lien
claims and judgments, and shall be approved as to form and
amountby the public authority

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.17.

(3) PAYMENT TO JUDGMENTCREDITOR;EXCEPTION. Except as to
contractorson public works, the proper fafers of the state or
municipality shall pay the judgment out of moneys duedbe
tractoror which become due the contractaut no payment shall
be made until 30 days after the creditas filed with such fiters
proof that the contractor had been notified of the filing cbpy

of the judgment against the contractor SUBCHAPTERII
(4) SAME; FUNDSDUE PUBLIC CONTRACTORS. When the state or
a municipality isindebted to a contractor for public impreve OTHER LIENS

ments,payment shall ndbe made to the judgment creditor until
3 months after final completion and acceptance of the public wy

andthen only out of moneys due the contractor in excess of unp y a beast or machine or vehicle, performs ces in cut

lienableclaims having priority under 879.15 ting, hauling, running, felling, pilingdriving, rafting, booming,

(5) ADJUSTMENT OF LIEN CLAIMS. (@) For the purpose of cribbing, towing, sawing, peeling, kiln drying or manufacturing
e}dmlnlsterlnghls section, sworn statements of the contracter S@dgs, timber, stave bolts, heading staves, pulp wood, cordwood,
ting forth the unpaid lien claims filed or filable under7$9.15  firewood, railroad ties, piling, telegraph poles, telephone poles,
may be accepted by the propeficér, board, department or cem fenceposts, paving timbetan or other barks or in prepariwgod
mission,unless the judgment creditor or other interested persgft or manufacturing charcoal shall have a ligion the material
giveswritten notice that an action is pending to determine whethgf the amount owing for the services, which shall falezedence
specifiedlien claims were incurred in performing the public worlgf all other claims, liens or encumbrances thereon or sales thereof.
andthe amount the_reof, or to determine priorities in which event (2) Theright of lien given by this section survives any change
paymentsshall await the result of the action. in the propertythrough manufacture and the lienor has a lien upon

(b) Within 10 days after filing the certifiecopyof the judg  the manufactured product as though the services had been per
mentunder sub(2), the contractoshall file the sworn statementformeddirectly thereon.

in duplicate, with the proper fater, board, department or cem  History: 1979 c. 3%5.57; 1979 c. 176Stats. 1979 s. 779.18981 c. 370

.18 Log liens; priority . (1) Any person who, personally
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779.19 Petition for log lien; filing same.  No demand for 779.25 Lien for joint log driving.  When logs or timber of
the services may become a lien unless a petition therefor is sigaterent owners are so intermixed that thegnnot be conve
and verified by the claimant or by someone in the clainsanthiently separated for driving areither owner neglects to make
behalfsetting forth the nature of the demati#; amount claimed, the necessary provision for driving them any other owner may
adescription of the property upon which the lien is claimed amtlive all such logs or timber tthe destination and shall receive
thatthepetitioner claims a lien thereon. The petition shall be file@asonablecompensation for driving the logs of the owner so
in the ofice of the clerk of the circuit court of the county in whichneglectingand shall have a lien for sucbmpensation and may
the services or some part thereof were performigdin 3 months enforcethe same as provided for the enforcement of liens upon
afterthe last day of performing continuous services, andéhe logsor timber

vices shallbe deemed continuous notwithstanding a change offistory: 1979 c. 3%.57, Stats. 1979 s. 779.25.

ownershipin the property on which the lien is claimed. The clerk ) i )

shallreceive the fee prescribed iB44.61 (5)for filing the peti  779.26 Lien of improvement companies.  Every company

tion. whosecharter authorizes it to collect tolls on logs, lumber of tim
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.19981 c. 317 ber shall have a lien thereon, with the remedies herein given to
enforceliens for labor and services in respect to logs or timber
779.20 Action to enforce log lien; parties;  costs; History: 1979 c. 325.57, Stats. 1979 s. 779.26.

change of venue. (1) An action to enforce any lien under S27928 E . | . f i

779.18may be brought in the circuit court of tbeunty where the .28 Execution. In actions to enforce liens on property
petition is filed. This claim shall cease to be a lien urdesstion Mentionedn s.779.18the execution, in additioi the directions

to foreclose it is commenced within 4 months after filing the pef® orﬁlnary executions ”r‘]).orr: Julc_igm_enfts fodr morehall dlrecﬁ

tion. If the claim is not due at the time of filing the petition the timg'att ? propertt)y upon w 'Cf a |enh|s oun tg ex:slso muc h
whenthe claim will become due shall be stated in the petition, aju dé?r?eistmay e necessary for such purpose be sold to satisfy the
in this case the claim shall not cease to be a lien3thtays after 9 e

the claim has become due and until 4 months after the filitigeof SOy 1979 ¢. 335.57, 92 (9) Stats. 1979 s. 779.28.

petition. _ _ 779.29 Intervention. In an actiorfor the enforcement of a
(2) Wherethe property subject to such lien has been tak@an upon property under 79.18a person not a party maat any
from the county where such work was done the lienor may brifighe before sale of the property upon which a lien is claimed,
anaction to foreclose the lien any county where said propertybecome a party defendant by filing with the clerk of ¢oert
may be found. In alforeclosure actions the person liable for suclyherethe action is pending anfiafavit made in behalf of or by
claim shall be made defendant and any other person clatminghe person that the person is the owner of or of some interest in the
own or have any interest in such property may be made a-defgropertyupon which a lien is claimed and believes that the claim
dant,but shallnot be liable for costs unless defending the actiofor lien is invalid. Upon filing this #ilavit the person magtefend
In actions appealed from municipal court no change of venue shigi action so far as a claim for a lien is concerned. if judgment
be allowed except for prejudice of the judge or of the people. hasheen previouslyendered for a lien, the person may move the
History: 1977 c. 4491979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.20. courtfor relief from the judgment within 20 damter the f|||ng
o . . of the affidavit. The right to file an diflavit shall not extend
779.2.1 Attachment,. qffl_davm for; qndertaklng; service  peyondone year from the rendition of the judgment.
of writ. (1) The plaintif in this action mayhave remedy by  History: 1979 c. 3%557,92 (9) 1979 c. 176Stats. 1979 s. 779.28983 a. 219
attachmenof the property upon which the lien is claimed as in Judicial Council Note, 1983:This section is amended by repealimgappeal pro
personal actions; this attachment may be issued, served Efgﬁuigalrlds?ubstltutmg the right to move the trial court for relief from its judgment.
returnedand like proceedings had thereon includimgrelease of

any attached property as in personal actions. dfieavit for the 779 30 Undertaking by intervenor; procedure.  The fik
attachmentnust state that the defendant who is personally liahgy of an afidavit under s779.29shall not stay execution unless
is indebted to the plaintiin the sum named, above all séofor thaintervenor files an undertaking, with 2 or more sureties, who
serviceswhich entitle the plaintffto a lien, describe the propertyspa|ieach justify in a sum equal to double the amount of the judg
onwhich itis claimed that the services were performed and thnt, conditioned that if the plainfigstablishes the right to a lien
the plaintiff has filed the petition for a liepursuant to lawNo g, the property they will pay the amount of judgment in the plain
otherfactneed be stated. No order may be made by any courtiifs favor with costs; the undertaking shall be approved by the
any judge thereofequiring an undertaking or security for costfdgeof the court; and upon filing it all proceedings upon the-udg
exceptupon 10 days’ notice to the plairitif mentshall be stayed during the pendency offiheceedings. If

(2) Thewrit of attachmenshall direct the dicer to attach the executionhas been previously issued the same shall, ppsn
propertydescribed or so mudhereof as shall be necessary te sagentingto the oficer in whose custody ihay be a certified copy
isfy the sum claimed to be due and to hold the same subject to &ifrthe afidavit and undertaking, be returned, and all property in
ther proceedings in the action. Thdicér shall make returbut  which the intervenor claims an interest that may have been levied
it shall not be necessary for thdicdr to make an inventory or upon shall be released from the levfyupon the trial the plainfif
appraisalof the property attached; the fafer shall pay any recovergudgment of lien upon this property thelgment may be
chargesthat may be due for booming or driving the propertgntered against the intervenor and sureties; but if the flaio¢ié
attachedand the amount paid shall be taxed as costs. Where pait establish the right to a lien the intervenor shall recpuagr
sonalservice of the summons and writ of attachment cannot kent for costs.
madeservice shall be made as provided for serviceuoimons  History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.30983 a. 219
on nonresidents or persons who cannot be found as in other
actions. 779.31 Cook’s lien. The person who prepares or sertfes

History: 1977 c. 4491979 c. 3%5.57; 1979 c. 176Stats. 1979 s. 779.21. food for persons while they are performing lienable serviges

any property mentioned in s/79.18 at the request of their

779.24 Lien for camp supplies.  All persons furnishing sup employershall have the right of lien therefor the samehase
pliesnecessary for the performingthie labor and services uponpersons.
any property mentioned in 79.18 at the request of the person History: 1975 c. 945.91 (9) 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.31.
engagingsuch labor or services, shall have the right of theme - . .
for and may enforce the same by action as herein provided fortzllgﬁ_-:gz Commission liens. (1) DeFINITIONS. In this see

enforcemenbf liens upon logs and timber ]
History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.24. (a) “Broker” means a real estate broker licensed undetssh.
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(b) “Commercial real estate” means any real property other compensation is considered earned on the date that the payment

thanany of the following: of it is due under the lease or management agreement.
1. Real property containing 8 or fewer dwelling units. (b) Thenotice of lien shall be signed by the broker and shall
2. Real property that is zoned for residential purposes and tiigludeall of the following information:

doesnot contain any buildings or structures. 1. The name and license number of the broker
3. Real property that is zoned for agricultural purposes. 2. The name of thewner or acquirer of the commercial real
(c) “Financial institution” has the meaning given ir2$4.01 estatethat is subject to the lien.

(1) (jn). 3. The legal description of the commercial real estate that is
(2) LEEN. If a broker complies with the notice requirementgubject to the lien.

undersub.(3) and perfects the lien under s(#, all of the follow 4. The amount of the lien at the time the notice is filed.

ing apply: (c) A broker shall mail a copy of the notice of lien to the owner

(a) If the broker has earned a commission under a written coar acquirer of the commercial real estate thaubject to the lien
mercialreal estate listing contract, the broker has a lien for théthin 72 hours after the filing of the notice of lien under. (&gr
unpaid amount of the commission against the commereal A lien under this section isfettive only from the date that it is
estatepr the interest in commercial real estate, that is listed wiperfectedunder this subsection.
the broker under the contract. (d) A lien that is perfected undétis subsection by a broker

(b) If the broker has earnedcammission under a written cem securesll unpaid commissions or compensation thatue that
mercialreal estate buyer agency agreement, the broker has a tievker with respect to the commercial real estsbject to that
for the unpaid amount of the commission againsttimmercial lien, regardles®f whether the commission or compensation was
real estate, or thenterest in commercial real estate, that iearnedat the time the lien was filed.
acquiredas a result of the agreement. (4m) DuTY OFREGISTEROFDEEDS. If a natice of lien meets the

(c) If the broker has earned compensation under a writtesquirementsinder sub(4), the register of deeds shall accept the
agreementor thelease or management of commercial real estategticeof lien for filing. The register of deeds shall index the notice
the broker has a lien for the unpaid amount of the compensatimiien under the name of the owner or acquifehe commercial
against the commercial real estate for which the leasing or megal estate who is subject to the lien. If the register of deeds main
agemenservices were provided under the agreement. tainsa tract index, the register of deedtsll also index the notice

(3) NOTICEOFINTENT TOCLAIM LIEN. A broker has a lien under Of lien under the legal description of the real estate against which
sub.(2) (a)or(b) only if the broker files or records a written notice? lien is claimed.
of intentto claim a lien under this section at thioaf of the regis (5) PriorITY. A lien under this section shall have priowtyer
ter of deeds for the county in which the commercial real estategi§ other liens on the commercial real estate, except tax and special
locatedand delivers @opy of the notice to the person owing thassessmeriens,liens created under subdtof ch. 779 purchase
commissionunder sub(2) (a)or (b). A broker has a lien under moneymortgages, liens that are filed or recorddetore the lien
sub.(2) (c)only if the brokemprovides a written notice of intent tounderthis section is perfected and any other lien given priority
claim a lienunder this section to the person owing the compenamderthe law
tion under.sub(Z) (c). All notices required under this subseqtion (8) SATISFACTIONOFTHELIEN. (&) Upon the request of any per
shallcontain the name of each party to #iggeement under which soninterested in the real estate that is the subject of a lien under
thelien is claimed, the date that the agreement was entered iiffig section, the broker shall execute and deliver a satisfaction of
anda brief description othe commercial real estate on which th@ien to the interest partyf one of the following conditions is met:
lien is intended to be claimed. All notices required under th.lS sub 1 The person owing the commission or compensation pays
sectionshall be provided within the following time periods: 6 proker in full the amount specified in the notice of lien.

(@) Inthe case of a lien under s(B). (a) at least 30 days before 5 116 herson owing the commission or compensation pays
the conveyance of the commercial restate subject to the Ilstlngan amount equal to 125% of the commission or compensation
contract. _ owedinto the trust account of the broker or the trust account of any

(b) Inthe case of a lien under s(®). (b), at least 30 days before attorneywho does not represent any party to the dispute and who
the conveyance of the commercial real estate subject to the bukgh good standing with the state bar oils#6nsin. The moneys
agencyagreement. shall be held in escrow until disbursed pursuant to the written

(c) Inthe case of a lien under siiB) (c), before the date that mutualagreement of the parties or pursuant to a court.order
thewritten agreement for the lease or management of commercial 3. |f the partiego the contract or agreement giving rise to the
realestate is entered into. lien agreeto binding arbitration regarding the disputed commis

(4) PerrecTIONOFLIEN. (a) A lien under this section is per sionor compensation and if the parties to the contract or agree
fectedwhen a broker files a notice of lienthre ofice of the regis  ment,other than the brokeagree to pay all of the costs of the arbi
ter of deeds for the county in which the commercial real estatetiation.
located. The lien must be perfected no later than the following: (b) Upon the filing of a satisfaction of lien undsat (a) with

1. Inthe case of a lien under s(@®). (a)or (b), 3 days prior theregister of deeds, thegister of deeds shall index the satisfac
to the date that the conveyance documents are recorded withtithve under the name of the owner or acquogthe commercial
registerof deeds in the county where the real propéhit is the realestate who was subject to the satisfied lien. If the register of
subjectof the listingcontract or buyer agency contract, is locatedleedamaintains a tract index, the satisfaction shall also be indexed

2. In the case of a liemnder sub(2) (c), 90 days after the later Underthe legal description dhe real estate against which the lien
of the following: wasclaimed.

a. The date that the broker earns a commission or compensa(C) A broker is liable to person requesting a lien satisfaction
tion that gives rise to ken under this section. For purposes of thignderthis subsection for a sum equal to 50% of the sum claimed
subd.2. a, a commission or compensation is considered earnédhe lien claim, if the broker does not provitie requested satis
onthe date that payment of it is due under the lease or managerf&iton within 30 days of the later of the following:
agreement. 1. The date on which the request is received by the broker

b. The date that the broker receives notice that he or she has2. If the satisfaction is requirachder par(a) 1, the date on
earneda commission or compensation that gives rise to a ligrhich the broker receivgsayment in full of the amount specified
underthis section. For purposes of this subdy, a commission in the notice of lien.
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3. If the satisfaction is requirathder par(a) 2, the date on or judgment entered before such labor is performed shall be
which the broker receives evidence that the requiremamder affectedor impaired by such lien.
par.(a) 2.have been met. History: 1979 c. 3%s.57, 92 (9} Stats. 1979 s. 779.38.

4. If the satisfaction is requirathder par(a) 3, the date on
which the broker receives the agreement to binding arbitratior],

5. If the satisfaction is requiragchder par(a) 3, the date on

79.39 Foreclosure oflien. The liensand preferences given

y $5.779.35t0 779.38may be foreclosed in the same manner as
. ; A i mechanicsliens, and all provisions of these statutes relating to the
which the broker receives evidence of payment of the arbisatof, e cjosurethereofshall apply to the foreclosure of the liens so

fee. ) . .. given,so far as such provisions are applicable.
(9) EXTINGUISHMENT OF LIEN. A lien under this section iS = History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.39.

extinguishedif an actionto enforce the lien is not commenced
within 2 years after the lien is perfected under $dip(a) 779.40 Liens for labor in quarry . (1) Any person who shall
History: 1997 a. 309 performanylabor for an employer not the owner of the real estate,
engagedn quarrying, crushing, cuttingr otherwise preparing
stonefor use or for manufacturing lime and any bona fide holder

SUBCHAPTERIII of any draft, time check or order for the payment of money due for
any such labor issued by such emplgysnall have a lierfior
MINING LIENS, ETC. wagesowed and for the amount due on such draft, checkdar

uponthe personal property connected with such industry owned

779.35 Mining liens. Any person who performs any labor oy such employeincluding interest ihe product of such quarry
servicesfor any employer engaged in oganized for the purpose ©r factory and machinergnd other personal property used in the
of mining, smelting or manufacturingres or minerals, and anyoperationof such quarry or factorgnd all interest in any lease of
bonafide holder of any draft, time check or order the payment thereal estate connected with such business, which lien shall take
of money due for that lahdssued or drawn by the employshall Precedencef all other debts, judgments, decrees, liens or-mort
havea lien for the wages due in the amount due on the draft, ché@gesagainst such employexcept taxes, fines or penalties and
ororder The lien shall be upon all of the personal property coortgagesr judgments recorded entered before such labor is
nected with the mining, smelting or manufacturing industryoerformedand except liens under £92.31 (8) (iand292.81
belongingto the employerincluding the ores or products thie (2) Thewages shall become a lien upon the propertynaeie
mine or manufactoryand, subject to s179.36 (2) all of the rial mentioned in this section upon filing with the clerk of the cir
employer’sinterest in any real estate conneatéth the mining, cuit court of the county in which the labormisrformed within 60
smeltingor manufacturing business. The lien under this sectidays after the first ofthe services shall be rendered, a petition
shalltake precedence of all other debts, judgments, decrees, liggsedby the claimant and verified in behalf oftwyr the claimant
or mortgages against the emplgyexcept liens accruing for underoath, setting forth the nature of the debtvidrich the lien
taxes,fines or penalties and liens under 282.31 (8) (i)and s claimed, the amount claimed, a description of the property upon
292.81, subject to the exceptions and limitations containgtign  which the lien is claimed and that the petitioner claims a lien
subchapter. thereonpursuant to law The clerk shall receive the fee prescribed
History: 1979 c. 35.57, 1979 c. 176Stats. 1979 s. 779.35993 a. 4531995  in s.814.61 (5)for filing the petition.
a. 2211997 a. 27254 (3) The provisionof s5.779.20and779.21shall govern the
779.36 Extent of lien; filing claim. (1) Subject to suk(2), foreclosureof the liens here given so far as such provisions are

; ; licable.
the lien under s779.35extends only to the amount of the interestPP!Ical ,
in the real property held by the emplayém case of the employ 1095n Ys31606 4 235097 190y = 2rds 6o o> 107 779401981 ¢. 317
er's death or insolvencyr of the sale or transfer of the empldyer

interestin the works, mines, manufactories or business, alkmon

eysthat may be due for wages to any mjmeechanic or laborer SUBCHAPTERIV
shall be a lien upon all of the property and shall be preferred and
first paid out of the proceeds of the sale. MECHANIC'S LIENS, ETC.

(2) No claim for wages shall be a lien under 89.35upon any
real estate unless the claim is filed in thé&aaf of theclerk of the 779.41 Mechanic’s liens. (1) Every mechanic and every
circuit court of the county in which the real estate, upon whichkeeperof a garage or shop, and every employer of a mechanic who
lienis claimed, is situated. The claim shzdlfiled within 60 days transportsmakes, alters, repairs or does any work on personal
after the draft, time check or order upon which the clam propertyat the request of the owner or legal possessor of the per
foundedis dueand payable, in the manner that claims for mechagonalproperty has a lien on the personal property for the just and
ics’ liens are required to be filed. reasonablechages therefgrincluding any parts, accessories,

History: 1979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.36997 a. 254 materialsor supplies furnished in connection therewith and may

. ) . i retain possession of the personal property until thegdsare

779.37 Satisfaction of lien. If an attachment, execution orpaiq. The lien provided by this section is subject to the lien of any
similar writ shall beissued against any employer engaged in gcuyrityinterest in the property which is perfected as provided by
businesslescribed in s779.35 any miney laborer mechanic or |aw prior to the commencement of the work for which a lien is
otherperson who is entitled to claim a lien under’89.35may  ¢jaimedunless the work was done with the express consene of
give notice in writing of the lien claim and the amount of the lieRg|ger of the security interest, but only for ches in excessf
claimed,verified by afidavit, to the oficer holding thewrit at any $1,500except if the personal property is:

time before the actual sale of the property that is subject to the ert.( : - : .
4 . . a) A traileror semitrailer designed for use with a road tractor
The officer shall retain out of theale proceeds a digfent sum for chages in excess of $4,500.

to sati Il lienclai hich hall be held by théai e . .
s%gj?agtfg {ahe Igrrﬁezilg}st’h\géicrcusitugjrt? © held by " (b) Road machinenyncluding mobile cranes and trench hoes,

History: 1979 c. 3%s.57,92 (9) Stats. 1979 s. 779.37993 a. 4861997 a. 254 1arm tractors, machines of husbandoy of-highway construe
tion vehicles and equipment, for chas in excess of $7,500.
779.38 Effect of mortgage. No mortgage or other instru (c) A motor vehicle not included under péa) or (b) with a
mentby which a lien icreated shall operate to impair or postponmanufacturer’sgross weight rating, including, with respect to
thelien and preference given and secured to the wages and nmroadtractors, a manufacturergrossweight rating for the com
eysmentioned in s779.35 provided, that no lien of any mortgagebined carrying capacity of the tractor and trailef:
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1. More than 10,000 and less than 20,000 poundshtmes Upona conditional release of personal property by the lienor the lien is enforceable

in excess of $3,000 against all parties exceptbona fide purchaser for value or a subsequent levying cred
’ . itor with no notice of the lien. M&I \&stern State Bank Wilson, 172 W (2d) 357,

2. 20,000 pounds or more but less than 40,000 podiods, 493NW (2d) 387 (Ct. App. 1992).

chargesin excess of $6,000. Thelegislature did not create a crime or invakininal penalties in enacting (3)
! which renders stopping payment on a check used to pay for certain repairs to personal

3. 40,000 pounds or more but less than 60,000 podioids, property“prima facie evidence of intent to defraud.” This section could operate to

chargesin excess of $9,000. establistprima facie evidence of only one of the elements of the crime ofiesfefed

. in 943.20 (1) (d). 63 Al .81.
4. 60,000 pounds or more, for chas in excess &12,000. " W@ hiGen

(Im) Annually, on January 1, the departmentagfriculture, 779.415 Liens on motor vehicles for towing and stor -
trade and consumer protection shall adjust the dollar amounige. (1) (a) Every motor carrier holding a permit to perform
identified under sub(1) (intro.), (a), (b) and(c) 1.to 4. by the vehicle towing services, every licensed motor vehicle salvage
annualchange in the consumer price index, as determined ungealerand every licensedotor vehicle dealer who performs
$.16.004 (8) (e) 1.and publish the adjusted figures. vehicletowing services or stores a motor vehicle, when such tow

NOTE: The departmentwill publish the adjusted mechanics lien limits in the ing or storage is performed at the direction of ditraffficer or
December31st issue of the Weconsin Administrative Register the owner of the vehicle, shall, if the vehicle is not claimed as pro
. (1s) (a) Subsectiorfl), as it applies to a mechanic, mechanjged herein, have a lien on the motor vehicle for reasonable tow
ic's employer or keeper of a garage or shop, applies to a bp@{and storage chges, and mayetain possession of the vehicle
mechanicpoat mechanis’employerperson who tows a boat oryngj| such chages are paid. If the vehicle is subject to a lien per
keeper of a marina or shop at whinbats are repaired, except 83gcted under ct842, a towing lien shall have priority only to the
follows: extentof $75 for a motor vehicle having a gross weight of 20,000

1. The lien provided by this subsection is subjedhe lien poundsor less and $250 for a motor vehicle having a gross weight
of any security interesh the boat that is perfected as provided bgf more than 20,000 pounds and a storage lien shall have priority
law prior to the commencement of the work for which the lien isnly to the extent of $7 pefay but for a total amount of not more
claimedunless the work was done with the express conseneof than $420 for a motor vehicle having a gross weight of 20,000
holder of the security interest, but only for cbes in excessf poundsor less and $20 peiay but for a total amount of not more
$1,200. than$1,200 for a motor vehicleaving a gross weight of more than

2. Within 30 days after the clgars for the work become past20,000pounds. If the value of the vehicle exceeds $500, the lien
due,the person claiming a liemnder this subsection shall sendnay be enforced under 879.48 (2) If the value of the vehicle
written notice to the owneof the boat and the holder of the seniodloesnot exceed $500, the lien may be enforced by sale or junking
lien on the boat informing them that they must take steps to obtairbstantiallyas provided in sulg2).
therelease of the boat.oTeclaim the boat, the owner or the senior (b) If the vehicle is towed or stored under the directions of a
lienholder mustpay all chages that have a priority over othertraffic officer, any personal propertyithin the vehicle shall be
securityinterests under thisubsection and all reasonable storageleasedo the owner of the vehicle as provided undé&49.13
chargeson the boat that have accrued after 60 diays the date (5) (b) 2. No additional ch@e may be assessed against the owner
thatthechages for the work became past due. A reasondole ef for the removal or release tifie personal property within the
to notify the owner and the holder tife senior lien satisfies the vehicle.

noticerequirement under this subdivision. Failurertake a rea (Im) Within 30 days aftertaking possession of a motor
sonableeffort to notify the owner and trgenior lienholder renders \ghicle, every motor carrieficensed motorvehicle salvage

void any lien to which the person may be entitled under this syis1erand licensed motor vehicle dealsrder sub(1) shall send

section. _ _ o N written notice to the owner of the vehicle and the holder of the
(b) A lien under this subsectioniis addition to any remedy seniorlien on the vehicle informing them that they must take steps
availableunder ch780. to obtain the release of the motor vehicle. réclaim the vehicle,

(2) Everykeeper of ajarage or repair shop who alters, repaitie owner or the senior lienholder mysty all towing and storage
or doesany work on any detached accessfiting or part of an chargeshat have a priority under sufd) (a)and all reasonable
automobile truck, motorcycle, moped, motor bicycle or similastoragechages that have accrued after 60 days from theatate
motor vehicle or bicycle at the request of the owner or legal poghich possession of the motor vehicle was taken. A reasonable
sessotthereof, shall have a lien upon and may retain possessidiort to so notify the owner and the holder of the senior lien-satis
of any such accessgrijtting or part until thechages for such fiesthe notice requirement of this subsection. Failure to make a
alteration,repairing or other workave been paid. If the detachedeasonableffort to so notify the owner and the senior lienholder
article becomes attached to such motor vehicle or bicycle whilg@#mdersvoid any lien to which the motor carridicensed motor
the possession of the keepéie keeper has a lien on the motovehicle salvage dealer or licensed motor vehicle dealer would
vehicleor bicycle under sulgl). otherwisebe entitled under sulfl).

(3) Insofaras the possessory right and lien of the person per (2) At least20 days prior to sale or junking, notice thereof
forming labor and services under this section are released, refihall be given by registered mail to the person shown to be the
quishedand lost by the removaf property upon which a lien hasownerof the vehicle in the records of the departmertasfsporta
accruedijt is prima facie evidence of intent to defraud if upon théon and to any person who has a lien on such vehicle perfected
removalof such propertythe person removing the property issuegnderch. 342, stating thatnless the vehicle is claimed by the
anycheck or otheorder for the payment of money in payment ofwneror the owness agent withirsaid 20 days the vehicle will be
theindebtedness secured by the lien, and thereafter stops payrasposedor sale or junked, as the case may be. If the proceeds of
on the check or orderThis subsection does not apply when &esale exceed thehages, the balance shall be paid to the holder
checkis stopped because the product is improperly repairedadithe senior lien perfected under 842, and if nonethen to the
improperlyserviced and the product has been returned to the pawneras shown irthe records of the department of transportation.
sonperforming the labor or services for proper repasawvice. History: 1977 c. 29%5.1654 (7) (b) 1977 c. 2731979 c. 3%s.57, 92 (9) Stats.
History: 1971 c. 3331979 c. 325.57; 1979 c. 176252 Stats. 1979 s, 779.41; 1979s- 779.4151983 a. 213445 1989 a. 3201995 a. 62

1983 a. 2431987 a. 3991995 a. 107331 1997 a. 35
Cross-reference: See s779.48 (2)for method of enforcing a mechanics’ lien. 779.42 Obtaining mechanic’ s services by misrepre -
Wherea garageman did not obtain the consent of the lienholder to the repairs digntation of interest in personal property . Any person

lien is limited to the statutory amount and he cannot claim more untherory of ; ; ;
unjustenrichment.Industrial Credit Co.Mnland G. M. Diesel, 51 W (2d) 520, 187 who, for the purpose of inducing any mechanickeeper of a

NW (2d) 157. garageor shop, or the employer of a mechanic to transport, make,
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alter,repair or do any work on any persopabperty makes any noticerequirementnder this paragraph. Failure to make a rea
misrepresentatioas to the nature or extent of the persamterest sonableeffort to notify the owner and theenior lienholder renders

in said property or as to any lien upon said property shall be fineald any lien to which the marina keeper may be entitled under
not more than $200r imprisoned not more than 6 months or botlthis section.

History: 1979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.42. (c) Alien of a marina keeper under this seci®m addition
) . to any remedy available under &t80.
779.43 Liens of keepers of hotels, livery stables, History: 1979 ¢. 3%.57;1979 c. 176Stats. 1979 s. 779.48981 c. 7%.17; 1995

garages, marinas and pastures. (1) As usedn this section: a.331% 1997 a. 254

(2) Boarding house” ncludes a house or other buiing whegdla 10 speen s mosed nder O e o s ot o
regularmeals are generally furnished or served to 3 or more pgpp. 1985).
sonsat a stipulated amount for definite periodoo& month or
less. 779.44 Liens of consignees. Every consignee of property
(b) “Lodging house” includesiny house or other building shall have a lien thereon for any money advanced or negot.iable
whererooms or lodgings are generally rented to 3 or more pers@@suritygiven by the consignee to far the use of the person in
received or lodged for hire, or apgrt of a house or other buildingwhosename the shipment stich property is made, and for any
thatis let for sleep at stipulated rentals for definite periods of ofi@oneyor negotiable security received by syefrson for personal
monthor less, whether any or all of theoms or lodgings are let Useunless the consignee shaifore advancing any such mopey
or used for light housekeeping or not, except that duplex flats@rgiving such securifyr beforeit is so received for personal use,

apartmenhouses actually divided into residential units shall né@venotice that such person is not the actual owner thereof.
be ConS|dered |odg|ng houseS. History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.44.
A consignment need not be for the purpose of sale. A tender of the amount due

(c) "Marina” includes any property used fitie storage, repair mustbe made and is not waived merely by an excessive demand for payment made

or mooring of boats, whether on land or in water in good faith and in ignorance of the scope of the lien. Pomsesmission Eq. Corp.
. . . v. Beloit Corp. 55 W (2d) 540, 201 NW (2d) 13.

(2) (a) Except as provided in pdb), every keeper of aimn,
hotel, boarding house or lodging house shall have a lien upon
may retain possession of all baggagel other éécts broughtinto o other agent entrusted by the owner with the possessimyof
the place by any guest, boarder or lodgenether the baggaged o Iad?ng, customhous{e permit, warehousep receimtw
effects are the property of or under the control of the guest, board@tanceof the titleto personal propertpr with the possession
or lodger or arethe property of any other person liable for thgs hersonal property for the purposesale or as security for any
boardand lodging for the propethages owing the keeper for 44y ances made or liability incurred by the fackwoker or agent
board, lodging and other accommodation furnishedtdor & i, reference to such propershall have a lien upon such personal

guest,boarder or lodgeand for all moneytoaned, not exceeding ,opertyfor all suchadvances, liability incurred or commissions
$50, and forextras furnished at the written request signed by tlg? other moneys due for services as such fabroker or agent,

guest,boarder otodger until the chages are paid. Any execution may retain the possession of such property wsuith
or attachment levied upon the baggage teae shall bsubject  54y/ancescommissions or moneys are paid or such liability is dis
to the lien given by this section and the costs of satisfying it. charged.

(b) The lien given by this section does not cover gbsior History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.45.
alcoholbeverages nor the papers of any so|diallor or marine
thatare derived from and evidence of military or naval service @79.46 Jeweler’s lien. Every jewelerwatchmaker or silver
adjustedcompensation, compensation, pension, citation medalssnith who shall do any work on any article at the request of the
badge. owneror legal possessor of such propgestyall have a lien upon

(3) Subjectto sub(4), every keeper of garage, marina, livery andmay retain the possessiohsuch article until the chges for
or boarding stable, and every person pasturing or keeping any @ieration,repair or other work have been paid.
riages,automobiles, boats, harness or animals, and every persghstory: 1979 c. 35.57; Stats. 1979 s. 779.46.
or corporation, municipal or private, owning any airport, hangar . . . .
or aircraft service station and leasing hangar space for aircrdff2-47 Plastics fabricator 's lien. (1) DeriNiTioNs. In this
shallhave a lien thereon and may retain the possession thereofg§ton:
the amount due for the keep, support, storage or repair and caréa) “Plastics fabricator” means a person who uses toolings to
thereofuntil paid. But no garage or marina keeper shall exercitricateor manufacture plastic products op@rson who makes
the lien upon any automobile or boat unless the keeper givessprovides toolings for use in the fabrication or manufactdre
noticeof thechages for storing automobiles or boats on a signgdastic products.
serviceorder or by posting in some conspicuous place in the (b) “Toolings” includes masters, models, patterns, tools, dies,
garageor marina a card that is easily readadile distance of 15 molds,jigs, fixtures, forms and designs that are used in the fab
feet. rication or manufacture of plastic products.

(4) (a) The lien of a marina keeper under this section is subject(2) Lien. Subject to sul{2m), a plastics fabricator shall have
to the lien of any security interest in the boat that is perfectedaalien on all toolings and plastic products in the plastics fabrica
providedby law prior to the commencement of the services feor’'s possession that belong to the customer for the amount owed
which the lienis claimed unless the services were done with thiee plastics fabricator by the customer for toolings ordlaistics
expresonsent ofhe holder of the security interest, but only fofabricationprocessing or workThe plastics fabricator may retain

E’f"*)€!3.45 Liens of factors, brokers, etc.  Every factorbroker

chargesn excess of $1,200. possessiowf the toolings until the amount owed is paid or satis
(b) Within 30 days after the chges for the services of a maringfied.
keeperbecome past due, the marina keeper shall seiitbn (2m) ATTACHMENT AND PERFECTION. A lien under sub(2)

noticeto the owner of the boat and the holder of the senior lien attachesand is perfected 30 days after the datevhich plastic
the boat informingthem that they must take steps to obtain theroductsare delivered to the customer unléss customer nati
releaseof the boat. @ reclaim the boat, the owner or the senidiies theplastics fabricator within that time period that the products
lienholdermustpay all chages that have a priority over otherfailed to meet an approved quality contqglan, the products
securityinterests under pge) and allreasonable storage chaes deviatedfrom approved samples or the products deviated from
onthe boat that have accrued after 60 days from the date thatgheviouslyaccepted parts artle customer returns the products
chargedor the services became past due. A reasondole &f within 60 daysafter the date on which the products are delivered
notify the owner and the holder of the serlien satisfies the to the customer
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(3) PriorITY. A lien under sub(2) does not take priority over guilty of a misdemeanor and upon conviction shall be fined not

an existing perfected security interest. morethan $10 or imprisoned for not more than 60 days.
History: 1993 a. 328 History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.49993 a. 3011997
a. 254

779.48 How such liens enforced. (1) Every persomiven . . . .
alien by ss779.43t0779.46 except s779.43(3), or as bailee for //9-50 Lien for threshing, husking, baling; enforce -
hire, carrier warehouse keeper or pawnee or otherwiseooy ~Ment. (1) (a) Every person who threshes grain, cuts, shreds,
mon law may in case the claim remain unpaid for 3 months arﬂﬁSksor shells corn or bales hay or straw by machinafmther
the value of the property ffcted thereby doesot exceed $100, Shallhave a lien upon the grain, corn, feystraw for the value
sell such property at public auction and apply the proceesisabf of the services to the extent that the person contracting for the ser
saleto the claim and the expensgsuch sale. Notice in writing, VIcéShas an interest in the grain, com, hay or stfemn the date
of the time anglace of the sale and of the amount claimed to 9% the commencement of the service. _
dueshall be given to the owner of such propgeysonally or by () Thelien given under pafa) may be foreclosed at any time
leavingthe same at the ownemplace of abode, if a resident of thigVithin 6 months from the date of the last gjeafor the services
state,and if not, bypublication thereof, in the county in whichdescribedn par (a) as long as the chggsremain unpaid. For the
suchlien accrues, as a class 3 notiseger ch985. If such prop  Purposeof foreclosing the lien, the lien claimant may take pesses
erty exceeds in value $10Men such lien may be enforced againgtion of so much of the grain, corn, hay or straw as shall be neces
the same by action. fsariﬁo pay for the sderwﬁ?ﬁ and the expetr:ses oftenforctlng l:t)I;_e lien,
(2) Everyperson given a lien by $679.41and779.43 (3ymay 0 (N€ SEIVICES, and sell the grain, corn, nay or straw at pubHc auc
in case the clainemains unpaid for 2 months after the debt {&oN: The auction shall be held upon notice of not teaa 10 nor
incurred,and aperson given a lien under&z9.47 (2)may if the morethan 15 days from the date of the seizure of the grain, corn,
claim remains unpaid 90 days aftée lien is perfected, enforce @Y OF straw under this paragraph.
suchlien by sale of the property substantiatyconformity with  (2) Noticeof such sale shall be given personally and by-post
s5.409.501t0 409.507and the lien claimant shall have the right§19 in at least three public places in the town where the debtor
andduties of a secureghrty thereunderWhen such sections arefesidesand also in the town where such sale ibéanade; and
appliedto the enforcement afich lien the word debtor or equiva if Sl_Jch debtor is nonresident of the state, in the town where such
lent when used therein shall be deemed to refer to the owner ofdfin. corn, hay or strayor some part thereofias threshed, cut,
propertyand any other person having an interest shown by instA¥skedshelled or baled, and apply the proceeds of such sale to the
mentfiled as required by law or shown in the records of the depdpymentof such service, together withe expenses of such sei
mentof transportation, and the word indebtedness or equival@4f€ and sale, returning the residue to the party entitled thereto.

shallinclude all claims upon which such lien is based. 3) _The lien created by this section shall be preferregl to all
History: 1977 c. 2%.1654 (7) (b)1979 c. 3%s.57, 92 (9) 1979 c. 176Stats.  Otherliens and encumbrances, but does not apply to an innocent
1979s. 779.481983 a. 50.43; 1993 a. 328 purchasefor value unless such lien is recorded indfiiee of the

Requirement®f a common-law lien discussed. Even though some of the go ; ;

arereturned, the lien may exist on the balance retained for the whole amountocﬁécgl.SterOf deeds of the count;yhere the serwc_es were perform_ed

MoynihanAssociates, Inc..\Hanisch, 56 W (2d) 185, 201 NW (2d) 534. within 15 days from the date of the completion of such service.
(4) Thecosts and expenses of seizure and sale under this sec

tion shall be as follows:

SUBCHAPTERV (a) For seizing grain, corn, hay or str&0 cents.
BREEDING ANIMAL, THRESHING LIENS, ETC. (b) For posting each notice, 12 cents.
(c) For serving each notice of sale, 25 cents.
779.49 Lien of owner of breeding animal or methods. (d) For every copy of a notice of sale delivered on request, 12

(1) (a) Except as provided in pdb), every owner of a stallion, C€Nts. _ ) .
jackass or bull, or semen from a stallion, jackagsull, keptand ~ (e) For each mile actually traveled, going and returning to
usedfor breeding purposes shhtve a lien upon any dam servegerveany notice; or to give or post notices of sale, 10 cents.
andupon any dspring gotten by the animal, or by meansuiifi- (f) For conducting the sale of the grain, corn, hay or saw
cial insemination for the sum stipulated to be paid forséwice cents.

of the dam. The owner of the stallion, jackass or bull, used-to ser (g) For collecting and paying over all sums upon the Séte,
vice, or semen used to artificiallpseminate, the dam may seizef the sums collected or $10 dollars, whichever is less.
andtake possession of the dam arfding or either without pro () Al necessary expenses incurred in taking possession of
cessat any time before thefspring is oneyear old, in case the anqpreserving any grain, corn, hay or straw

price agreed upon for the service remaimpaid, and sell thefof  nistory: 1979 c. 325.57: 1979 c. 176Stats. 1979 s. 779.50993 a. 3011997
springat public auction. The sale of thefggring shall be upon a. 254

10 days’ notice, to be posted in at least 3 public places in the town

where the service was rendered. The proceeds of the sale shall be SUBCHAPTERVII
appliedto the paymendf the amount due for the service and the
expense®f the seizure and sale. The residue, if, amall be MAINTENANCE LIENS

returnedto the party entitled to it.

(b) No lien given under this subsection shall Heaivefor 779.70 Maintenance liens. (1) Any corporation aganized
any purpose against an innocent purchaser or mortgagee of hgerthe laws of this state as a nonprofit, membership corporation
offspring or thedam of the dbpring for value unless the ownerfor the purpose of maintaining, improving, policing or preserving
havinga claim for the service records with the register of deedsitopertiesin which its members shall have common rights of
the county where the owner of the dam served residést@ment usageand enjoyment, including, without limitation because of
showingthat the service has been rendered and the amount dugicific enumeration, private (not public) parks, plazas, roads,
the service. paths, highways, piers, docks, playgrounds, tennis courts,

(2) Any person who sells, disposes of or gives a mortgageacheswater pumping plant and connecting pipes or sewer plant
uponany dam which to the perssrknowledge has beeerved andconnectingpipes, shall have the power to prepare and-annu
by a stallion, jackass obull, or artificially inseminated with ally submit to its membership a budget of the expenditures which
sememowned by anothethe fee for which has not been paid, and proposes to make for the ensuipgar Such budget shall
who has not given written information to the purchaser or moiihcludethe expenses of maintaining the necessaygrozation of
gageeof thefact of the service or artificial insemination, shall béhe corporation including salaries tofisers, feegpaid for audit
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ing the books of the corporation and for necessary legal servicega) The claim maybe filed at any time within 6 months from
and counsel fees to the governing board thereof. the date of the levy

(2) (a) Upon the adoption and approval of the antumlget (b) The claim shall be filed in thefife of the clerk of the cir
by a majority of the members entitled to vote as established by ¢t court of the county in which the land$eated by the levy lie.
articles of incorporation and bylaws of the corporation and by (c) The claim shall contain a reference to the resolution autho
rulesvalidly adopted by resolution of the governing board of thézing the levy and the date of the resolution, the name of the
corporation,at a regular meeting or adjournmémreof, or upon claimantor assignee, the name of the person against whom the
the approval of a special assessment unde@gathe governing assessmeris levied, a description of the propertjeated bythe
boardof the corporation may levy an assessmentmekcess of levy and a statement of the amount claimed.
8 mills on each dollar of assessed valuation, to be known as gd) The claim shall be signed by the claimant or the claimant’
maintenancessessment, against all of the lots, the ownethipattorney,need not be verified, and may be amended, in case an
which entitles the owner thereof to the use angbyment of the actionis brought, by court ordeas pleadings may be.
propertiescontrolled by the corporation, but the limitation of 8 (5) The clerk ofcircuit court shall enter each claim for a main
mills on each dollar of assessed valuation shall not apply in Sa%rance lien in the judgment and lien docket immediately after the
casein which the property owners or their predecessors in tilgyim s filed in the same manner that otliens are entered. The
have,by written contract, or by the terms of their deeds of conveyateof levy of assessment will appear on jhégment and lien

ance,assumed and agreed to pay the cobtaintaining those qqcketinstead of the last date of performance of labor or furnish
propertiesin which the owners have common rights of usaug ing materials.

enjoyment. . ) ) _(6) Whenthe corporation, described in sib) has so filed its

(b) The assessment levied under this section shall be equal|iim for lien upon a lot it may foreclose the same by action in the
amountagainst each parcel of contiguous lots under commefcyit courthaving jurisdiction thereof, and $&79.09 779.1Q
ownershipand with one dwelling house in a parcel, with thez79 11 779.12and779.13shall apply to proceedings undertaken

assessmergirorated among the lots in the parcel, or equal in raf& the enforcement and collection afiaintenance liens as
againstthe assessed value of eachdoequal in amount againstdescribedn this subsection.

eachlot, at the option of the governing board as it directs eachuistory: 1977 c. 316449 1979 c. 325557, 92 (9) 1979 c. 176Stats. 1979 s.
year,except as provided in pa(s) and(d), and shall be levied at 779.70;1989 a. 311995 a. 2241997 a. 254
the same time once in each year upon all lots. Assessed value shall
includethe value of the land comprisitige lot and the improve
mentsthereon.

(c) The governing board shall apportion the cost of operating DISPOSITION OF UNCLAIMED ARICLES
wateror sewer plants and facilities thereof and separate such costs
from the other expenses of the budget and shall include theexl%?b

SUBCHAPTERVIII

.71 Disposition of articles left for laundering, dry
eaning, repair, storage. (1) Any garment, clothing, wear

Igg apparel or household goods remaining in the possession of a
person,firm, partnership or corporation, on whitéundering,
cleaning,pressing, glazing or dyeing has been done or ugnich
alteration or repairs have been made, or on which matersg

. . lies have been used or furnishddr a period of 6 months or
_(d) If property owners or their pred_ecessors in title have, ore,may be sold to pay the reasonable or agreegesand the
written contract,or by the terms of their deeds of conveyance g notifying the ownerafter giving notice of saisale as spec
agreedo pay unequal amounts, dues or assessments to mainkally in sub.(3) to such ownerPropertythat is to be placed in stor
thoseproperties in which the owners have common rights of us after any of the services or labors mentioned herein are per

andenjoyment and if those amounts, dues or assessments Wilihyashall not be décted by the provisions of this subsection.
arenot based on assessed valuations do not vary more than ) All garments, clothing, wearing apparel or household

betweerlots, then the governing board may apportion the costs§ : - -
S s : odsplaced in storage, or on which any of the services or labors
maintainingthose properties in proportion to the amounts, dues entionedin sub.(1) have beerperformed and then placed in

assessmenspemfl.ed in the agreement. . _storageby agreement and remaining in the possession of a person
(e) Thegoverning board of a corporation may call a specigjithout the reasonable or agreed aes having been paid for a
meetingupon at least 5 days’ written notice for the purpoke periodof more than 18 months, may be sold to pay saichelar
makinga special assessment. The nature of the proposed spegtat giving notice of said sale as specified in S{&.to such
assessmershall be included in the notice. A majority of membergwner, provided that where property was delivered to be cleaned,
entitledto vote shall constitute a quorum for a speniaeting, pressedglazed or dyed, and left for storageadition to having
anda majority of members entitled to vote who are present at igchwork done, it shall not be so sold unless at the time of delivery
specialmeeting shall determine a question. the owner was given a receipt for such property containing a state
(3) Thegoverning board of a corporation describedub.(1) mentthat the property will be sold when sut@ months have
shall declare the assessments levied under(&)llue and pay elapsedinless called for within suct8 months’ period. Persons
ableat any time after 30 days from the date of the.|&\lye corpe  operating as warehouses or warehouse keepers shall not be
ration’s secretary or other fi€er shall notify theowner of every affectedby this subsection.
lot so assesseaf the action taken by the board, the amount of the (3) The mailing of a registered lettewith a return address
assessmertf each lot owned by such owner and the date on whigfarkedthereon, addressed to the owaetheir address given at
the assessment becomes due and payable. The secretanaghalihe time of the delivenof the article or articles to a person, firm,
the notice by U.S. mail, postage prepaid, to the owner at the ovgartnershipor corporation rendering any of teervices or labors
er’s last—-known post-dite address. asset out in this section, stating the time and place of sale, shall
(4) In the event that an assessment levied under (@)b. constitutenotice. Said notice shall be posted or mailed at least 30
againstany lot remains unpaid for a period of 60 days from tiaysbefore the date of sale. The costs of posting or mailing said
dateof the levy the governing board of the levying corporatiofetter shall be added to the clyas.
may, in its discretion, file a clainfor a maintenance lien against (4) Theperson, firm, partnershigr corporation to whom the
thelot. All of the following apply to a claim for lien under this subchargesare payable, shalilrom the proceeds of sale, deduct the
section: chages due plus the costs of notifying tenerand shall hold

sesof waterand sewer plant maintenance only in the levy agai
thoselots which may be improved with a dwelling house on t
datewhen the levy is ordered, and no portion of such cost shall
assessedgainst the vacant lots or the owners thereotomput
ing the cost of operating water or se\ee facilities thereof, rea
sonablereserves may be set up for depreciation of facilities.
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the overplus, if anysubject to the order of the owner and shall (5) Such lien shall not in any way prejudice or interfere with
immediatelythereafter mail to the owner at the owseddress, anylien or contract which malye made by such injured person or
if known, a notice of the saléhe amount of overplus, if angue legalrepresentatives with any attorney or attorneys for legal ser
the owner and at any time within 12 months, upon demand by thesrendered with respect to the claim of the injured person or
owner,pay to the owner said sums of overplus. legal representatives against the perstlaged to be liable for
(5) All persons’ﬁrms’ partnerships or Corporations takinéuchlnjury. Said lien Sha” also be subserviemtactual taxable
advantage)f this section must keep posted ina promiMe court COS.tS, and actual _dleUrsementS made by the atttmlney
in their receiving dfce or ofices at all times 2 notices which shallProsecutinghe court action.
readas follows: “All articles cleaned, pressed, glazed, laundered, (6) No hospital is entitled to any lien under this section if the
washedaltered or repaired and nealled for in 6 months will be personinjuredis eligible for compensation under d2 or any
sold to pay chages”. “All articles stored by agreement andther workers compensation act.

Chargegqot having been paid for 18 months will be So|¢)w History: 1975 c. 14%.54; 1979 c. 3X%.57, 1979 c. 891979 c. 10X.236 (3)
1979 c. 176Stats. 1979 s. 779.80981 c. 3171991 a. 1791995 a. 224

charges”.
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.71983 a. 506.43.
SUBCHAPTERX
SUBCHAPTERIX PRERID MAINTENANCE LIEN
HOSPITAL LIENS 779.85 Definitions. In ss.779.85t0 779.94

(1) “Creditor” has the meaning set forth ird21.301 (16)
779.80 Hospital liens. (1) Every corporation, association or  (2) “Customer’means a person who seeks or acquires raainte
otherorganization operating as a charitable institution and mainanceon behalf of himself or herself or another person for per
taining a hospital in this state shall have a lien for services resonal,family, household or agricultural purposes.
dered, by way of treatment, care or maintenance, to any person3) “Goods” has the meaning set forth in402.105 (1) (c)
who has sustained personal injuries as a result of the negligergeptthat this term does not include a “motor vehicle” as defined
wrongful act or any tort of any other person. in's.218.01 (1) (m)

(2) Suchlien shallattach to any and all rights of action, suits, (4) “Maintenance’means any repair or other serviceséo
claims,demands and upon any judgment, award or determinatiparformedon goods after thgoods have been initially delivered
andupon the proceeds of any settlement which such injured pgythe premises designated by a customer following its sale, but
son, or legal representatives might have against any such ottieig term does not include installation, set up gkearor delivery
personfor damages on account of such injuries, for the amountgifarges.
the reasonable and necessary gearof such hospital. (5) “Prepaidmaintenance agreement” means agyeement

(3) No suchlien shall be déctive unless a written notice con in which a customer agrees to makepayment for maintenance
taining the name and address of the injured person, the date &nbde performed by a seller
locationof the eventausing such injuries, the name and location () “Prepayment’'means any full or partial payment received
of the hospital, and iscertainable by reasonable diligence, thgy a seller or an obligation incurred by a customer to a creditor or
namesand addresses of the persons alleged to be liabtifor  tg a seller or to a sellarassignee for maintenance to be performed
ages sustained by such injured person, shall be filed infihe of py 3 seller if payment is madiefore the maintenance is rendered
of the clerk of circuit court in the county in which such injuriegr received. Thiserm does not include prepayment for mainte
haveoccurred, or in theounty in which such hospital is locatednanceunder an insurance policfxcept with regard towarranty
or in the county in whictsuit for recovery of such damages isinder s218.14 this term doesot include prepayment for mainte
pending,prior to the payment of any moneys to such injured pefanceto be provided under a manufacttsavarranty on goods
sonor legal representatives, but in no event later than 60 days afiemaintenance unlegkere is a prepayment made for mainte

dischargeof such injured person from the hospital. nanceto be rendered under the warranty separate from the pay
(&) The clerk of circuit court shall enter all hospital liens in theentfor the goods themselves.
judgmentand lien docket, including the name of the injuped (7) “Regulatedprepaid maintenance agreement” means-a pre

son, the date of the event causing the injury and the name of f#@d maintenance agreement meeting the following requirements:
hospitalor other institution making the claim. The clerk of circuit (a) The total prepayment exceeds $100; and

courtshall receive the fee prescribedsi®14.61 (5)for entering (b) The total period during which the selleolsligated to pre

eachlien. vide maintenance exceeds one year whetheoldligation is ini

(b) Within 10 days after filing of the notice of lien, the hospitajially for more than one year orégtended or renewed beyond one
shallsend by certified mail or registered mail or serve persona{jgar.

acopyof such notice with the date of filing thereof to or upon the History: 1977 c. 2961979 ¢. 325557, 92 (9} Stats. 1979 s. 779.85983 a. 189
injured person and the person alleged to be liable for damages sL829 (24) (30).

tainedby such injured person, if ascertained by reasonable dili .
gence. If such hospital fails to give notice if the name and addr%%vgi'n?co?nep(lzgtri%?{ oﬁr?:”t?r;zh:grirg(tja:‘grn\a/\?r?irc%s;?erF?;rgi?g fol

of the person injured or the person allegedly lidbtehe injury 4 . )
are known or should be known, the lien shall be void. nanceis to be performednder a prepaid maintenance agreement
. ' . including but not limited to records showing thenount of pre

_(c) The hospital shall also serve a copy of such notice, as Eg%yment,the period for which maintenance istte performed, all
vided in par (b), to any insurewhich has insured such persorg,na tgelating to such maintenance and all records pertaining
allegedto be liable for the injury against such liabilifthe name to the escrow account or bond required und7s.87
andaddress may be ascertained by reasonable diligence. History: 1977 c. 2961979 c. 32557, 92 (9) Stats. 1979 s. 779.86.

(4) After filing and service of the notiagf lien, no release of )

any judgment, claim or demand tijie injured person shall be 779.87 Escrow account or bond  requirement.
valid as against such lien, and the person making any paymen(tlfo REQUIREMENT. A seller who enters iegulated prepaid main
suchinjured person or legal representatives as compensationtgranceagreement shall either maintain an escrow account or
theinjuries sustained shall, foeriod of one year from the datemaintaina bond.
of such payment, remain liable the hospital for the amount of  (2) EscrowAccounT. (a) Surety. If a seller maintains an
suchlien. escrowaccountall proceeds received under any regulated pre
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paid maintenance agreement shibl deposited in the escrow779.91 Discharge of lien. (1) A prepaid maintenande&n
accountfor the benefit of any customer who fau$ a loss of pre is dischaged by:

paymentsfor maintenancelue to the bankruptcy or cessation of (a) Returning the amount of the prepayment to the customer
businesdy the seller who made the prepayment;

(b) Not to be commingled. The seller shall not commingle the  (b) The expiration of the time period for the performance of all
proceedseceived under a regulated prepaid maintenance-agregntractor other obligations secured by the prepayment; or
mentwith any other funds and amther funds which are com (c) Lapse of the right to maintain an action.
mingled become a part of and shall be deposited in the escrow, 2) Upon dischage of a prepaid maintenance lien, any-cus

account. The seller may aggregate the proceeds received unflef o ho filed the lien as permitted inZ79.89is subject to the
severalprepaid maintenance agreements in one escrow accoyRly irementsf s.409 404 "

(c) Interest. Theseller may withdraw and retain for his or her History: 1977 c. 2961979 c. 325,57, 92 (9) Stats. 1979 s. 779.91.
own use any interest payments received on the escrow account.

(d) Not to be used prior to discharge. The seller may not with 779.92 Enforceability of lien. A prepaid maintenance lien
drawor use the proceeds received under a regulated prepaid migignforceable from the time it attaches until it is disgbdr Any
tenanceagreement which are deposited in an escrow acpoiont enf_orcemen_a_nd fo_reclosure ofa prepalql maintenance lien shall
to the dischage of the prepaid maintenance lien undéi7€.91 bein one civil action and shall be against treceeds of the

(e) Not subject to attachment. Until all prepaid maintenance equr?wgt:lggl?Jnt.296197g %57 Stats. 1979 5. 770,92
liensare dischayed, the escrow account is not subject to garnish =" < € 3590, SHAls. 2979 8. 119,92

ment, execution, levyattachment or foreclosure exceptpas- 779.93 Duties of the department of agriculture,  trade

vided under 779.92 o . and consumer protection. (1) The department of agricul
_ (3) Bonb. (a) Surety. If aseller maintains a bond, it shall beyre, trade and consumer protection shall investigate violatibns
issuedby a surety company licensed to do business in this stajgs subchapter and attempts to circumvent this subchajpter
(b) Amount; filed. The principal sunof the bond shall be departmentof agriculture,trade and consumer protection may
$25,000at all times. A copy of the bond shall be filed with thesubpoengersons and records to facilitdt® investigations, and
departmentf financial institutions. may enforce compliance with such subpoenas as provided in
(c) For bengfit of customer. The bond shall be in favor of the885.12
statefor the benefit of any customer whofsu$ a loss of prepay (2) Thedepartment of agriculture, trade and consupnetec
mentsfor maintenance due the bankruptcy or cessation of busition may in behalf of the state or in behalfof/person who holds
nessby the sellerAny customer claiming against the bond mag prepaid maintenance lien:
maintainan action against the seller and the surety (a) Bring an action in any court of competent jurisdiction to
(d) Surety’s obligation. If the seller fails to perform mainte enforceand foreclose a prepaid maintenance lien und&f%92
nanceunder a regulated prepaid maintenance agreement, th€b) Bring an action for temporary germanent injunctive or
surety shall eitherperform or procure the performance of thadtherrelief in any court of competent jurisdiction for any violation
maintenancer paythe customer the amount of the prepaymenf this chapter or attempt to circumvent this chapféne court
madeunder the agreement. may in its discretion, prior to the entry of final judgment, award
(e) Nolien. If aseller maintains a bond under this subsectiofgstitutionto any customer sfgfring loss because of violations of
a customer does not have a prepaid maintenance lien unddhis.subchapter if proof of that loss is submitted to the satisfaction
779.88 of the court.
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.87995 a. 27 (c) Bring an action in any court of competent jurisdiction for
recoveryof civil forfeitures against any seller who violatéss
779.88 Prepaid maintenance lien. Except as provided subchapter.
unders.779.87 (3) a customer who makes a prepaymender History: 1977 c. 2961979 c. 3%s.57,92 (9) Stats. 1979 s. 779.98995 a. 27
aregulated prepaid maintenaregreement has a lien designated
asa prepaid maintenance lien in the amount of the prepayment/ai®.94 Penalties. (1) GENERALLY. A person who violates
all the proceeds contained in the escrow account, including thils subchapter shall forfeit not less than $100 nor more than
afteracquired proceeds. This lien is preferred to all other lier#l0,000for each violation.
security interests and claims each proceeds except other-pre  (2) MisuseoF ESCROWFUNDS. The use of the proceeds in an
paid maintenance liens which attached at an earlier time. escrowaccount bya seller for any purpose prior to the disgiear
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.88. of the prepaid maintenance liertfieft by the seller and is punish
ableunder s943.20Q If the seller is a corporation, such misuse is
779.89 Attachment and preservation. All prepaid main  alsodeemed theft by anyfifer, director or agent of theorpora
tenancdiens attach at the time of the first prepayment and shdtin responsible for the misappropriation. Any of the misappro
be preserved from the time the liattaches. It is not necessary triated proceeds which have been received as satiridend,
file or record any notice of the lien in order to preserve or perfésan repayment, capital distribution or otherwise by any share
thelien although austomer may file this lien in the manner-preholderof the corporation not responsible for the misappropriation

scribedfor perfecting liens under chA09. is a civil liability of the shareholder and may be recovered and
History: 1977 c. 2961979 c. 3%.57, Stats. 1979 s. 779.89. restoredo the escrow account by action brought by iatgrested
party.

779.90 Notice of existence of lien. A person is deemed to  History: 1977 c. 2961979 c. 3%.57; Stats. 1979 s. 779.94.
havenotice of a prepaid maintenance lien if:

(1) Thatperson has actual knowledge or reason to know that

the lien exists on the sellsrproperty; SUBCHAPTERKXI
(2) Thatperson has reason to know that the seller regularly
demandr accepts prepayments for maintenance; FEDERAL LIEN REGISTRAION
(3) The seller engages in a type of business that generally
requestor demands prepayment for maintenance; or 779.97 Uniform federal lien registration act. (1) Score.
(4) The lien was filed as permitted in%79.89 This section applies only to:
History: 1977 c. 2961979 c. 3%s.57, 92 (9} Stats. 1979 s. 779.90. (a) Federal tax liens; and
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(b) Other federal liens, if any act of congressany regulation 3. If a certificateof dischage is presented to the department
adoptedunder an act of congress requires or permits noticesasffinancial institutions fofiling, the filing officer shall cause the
suchliens to be filed in the same manner as notices of federal tattificateto be marked, held and indexed ahé certificate were
liens. arelease of collateral within the meaning of et&lto 411

(2) PLaceOFFILING. (a) Notices of liens, certificates and other 4. If a certificate of nonattachment or subordination of any
noticesaffecting federal tax liens asther federal liens shall be lien is presented tthe department of financial institutions for fil
filed under this section. ing, the filing officer shall cause the certificate to be marked, held

(b) Notices of liens upon real property for obligatipayable andindexed as if the certificate were an amendment within the

to the United States, and certificates and notidestaig the liens Meaningof chs.401to 411
shallbe filed in the dfce of the register of deeds of the county in (c) 1. If a refiled notice diederal lien or a certificate of norat
which real property subject to the liens is situated. tachment, dischge or subordination is presented fibng to any

(c) Notices of liens upon personal propertethertangible  otherfiling officer specifiedin sub.(2), the oficer shall perma

or intangible, for obligations payable to the United States and cBently attach the refiled notice or the certificatethe original -
tificatesand notices &cting the liens shall be filed as follows: noticeof lien and shall enter the refiled notice or certificate with

1. If the person against whose interest the lien applies is-a i date of filingin any alphabetical federal lien index on the line
nership or a corporation, as define@BUSC 7701a) (2) and (3), "Wherethe original notice of lien is entered. o
whoseprincipal executive dice is in this state, with the depart 2. If a certificate ofrelease is presented for filing with any
mentof financial institutions. otherfiling officer specified in sul(2), the oficer shall entethe

2. Ifthe person against whose interest the lien apil@grust certificatewith the date of filing in any alphabetical federal lien

not covered under subd., with the department of financiadsti indexon the line where theriginal notice of lien is entered and
tutions N may then remove the notice of fedeliah and any related refiling

. . . .. of anotice ofien, certificate of nonattachment, disaj@or sub
3. If the person against whose interest the lien applies is

’ . L GPPTES | inationfrom the files, provided that thefwier shall keep the
estateof a decedent, with the department of financial institutiongetificateof releaser a microfilm or other photographic record,

4. In all other cases in thefiok of the register of deedstle  or in the case of théepartment of financial institutions, or a regis
countywhere the person againghose interest the lien appliester of deeds if authorized under59.43 (4) amicrofilm or other
residesat the time of filing of the notice of lien. photographiaecord or optical disk or electronic record, of ¢ke

(3) EXECUTION OF NOTICESAND CERTIFICATES. Certification of tificate of release in a file, separate from those containing cur
noticesof liens, certificates or other noticeseating federal liens rently effective notices of federal liens, for a period of 30 years
by the secretary of the U.8easuryby the secretary’designee afterthe date of filing of the certificate of release.
or by any other dicial or entity of the United States responsible (d) Unless a refiling of a notice of lien is presented to a filing
for filing or certifying notice ofany other lien entitles them to beofficer for filing within 11 years and 60 days after the date on
filed and no other attestation, certification or acknowledgmentiigich a notice of lien or the latest refiling of a notice of that lien
necessary. is filed with that oficer, the filing oficer may remove the notice

(4) DUTIESOFFILING OFFICER. (@) If a notice of federal tax lien of federal lien and any related refiling of a notice of lien, certificate
or a notice ofrevocation of a certificate of release is presented @6 nonattachment, disctge or subordination from the files. Any
thefiling officer who is: refiling of a notice of lien presented to a filindioér after such

1. With the department of financial institutions, the filingi-of removalshall be marked, held armdexed as though the decu

cer shall cause the notic® be marked, held and indexed idnentwere anotice of federal lien instead of a refiling of a notice

accordancavith s.409.403 (4)as if the notice were a financing©f lien. o _

statementvithin the meaning of chg01to 411; or ((_a)_ Upon request of any person, th_e filingiadr shall issue a
2. Any other oficer described irsub.(2), the oficer shall ~certificateshowing whether there & file, on the date and hour

endorsehereon his or her identification and the date and time $f@tedtherein, any notice of federal lien or any related refiling of
receiptand forthwith file it alphabetically or enter it in an alpha@notice of lien, certificate of nonattachment, disgieaor subor
beticalindex showing the name aaddress of the person namedlinationfiled on or after February 1, 1968, naming a particular
in the notice, the date and time of receipt, the title and addres@@fson.and if a notice or certificate is on file, giving the date and
the officer or entity certifying the lien, and the total amoun} ourof filing of each notice or certificate. The fee for a certificate
appearingon the notice of lien. is $2. Upon request the filingfficer shall furnish a copy of any

(b) 1. If arefiling of a notice of lien is presented to the depa&?tg?g;fgfgga::gi?soé gf’ggz g r certificatefettinga federal fien

ment of financial institutions for filing, thdiling officer shall > . . . .
causethe refiled notice of federal lien to be marked, held and (5) FEES. (a) Thefee for filing and indexing each notice of lien

indexedin accordance with 409.403as if the refilingvere a con  ©F certificate or notice &cting the lien is one of the following:

tinuationstatement within the meaning of cH81to411, except 1. For alien on real estate, $10.
thatthe time period in pad) shall apply instead of the time period 2. Fora lien on tangible and intangible personal prop&ag.
in 5.409.403 (2)and(3). 3. For a certificate of dischge or subordination, $10.

2. If acertificate of release is presented to the department of 4. For all other notices, including a certificate of release
financial institutions for filing, the filing diicer shall caus¢he nonattachment$10.
Zgg'ggitaestoift;ﬁemcaefﬁﬁ%a?:'\zeargda'Tﬁfg%ﬁfgﬁggﬁggg’;‘miﬁ (b) The oficer shall bill the district directors of internal reve
. X o Kueon a monthly basis for fees for documents filed by them.
themeaning of chs101to411, and the filing dicer mayremove g
the notice of federal lien and any related refiling of a notice of lien, (8) UNIFORMITY OFAPPLICATION AND CONSTRUCTION. This see
certificateof nonattachment, dischgg or subordination from the ton shall be applied and construed téeefuate its general pur
files at any time after receipt of the certificaterefease, but the POS€ to make uniform the law with respect to the subject of this
departmenof financial institutions shall keethe certificate of S€ctionamong those states which enact it. _
releaseor a microfilm or other photographic record or optical disk (7) SHORT TITLE. This section may be cited as the Uniform
or electronic record of the certificate of release in a file, separ&tederalLien Registration Act.
from those containingurrently efective notices of liens, fora  (8) TAX LIENS AND NOTICESFILED ON OR BEFORE FEBRUARY 1,
period of 30 years after the date of filing of the certificate ofges. Filing officers with whom notices of federal tax liens, certifi
release. catesand notices &cting such liens have been filed on or before
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Februaryl, 1968 shall, after that date, continue to maintain a file (d) Taxes or special assessments due and unpaid on any realty
labeled “federal tax lien notices filed prior to ...." containingcoveredby the lien with interest, penalties and costs.
noticesand certificates filed in numerical order of receipt. If a () Any portion of a prior lien.
noticewas filed on or before February 1, 1968 any certificate or
noticeaffecting the lien shall be filed in the saméicH.

History: 1977 c. 29418 1979 c. 89177, 223, 312 355 Stats. 1979 s. 779.97;

(f) Any chage for improvements or any other item authorized
by statutes or by the terms of any prior lien.

1991 a. 39148 304 315 1993 a. 70172, 214; 1995 a. 27201, 417. (3) Paymentsnade under sulfl) shall be proved by thefaf
davit of the person making the payment or the pessagént or
SUBCHAPTERXII attorney, giving the items paid, the dates when paid and the
descriptionof the real estaten which the lien is claimed, shall
LIENHOLDER; ACQUISITION OF PRIOR LIEN havepriority overany liens which were subsequent to the lien of

the person makinghe payment at the date of such payments, and

779.98 Payment of prior real estate liens. (1) Any per shall also have priori_ty over any lien filed after sucfidavit is
sonhaving a lien on real estate against which there isa prior li@¢ordedwith the register of deeds of the county where the land
may pay any or all of the items in suB2). The amounts paid shall is located. Said payments shall also be prior to any liens filed
beadded to the payarlien, with interest from theate of payment beforethe recording of suchfidavit if such filing was made with
atthe same rate as when paid, or ifrate was provided for prior knowledgeof such payments.

to such payment, at the legal rate of interest. Interest on amountg4) The payments may be made durihg period in which any
paid for items described in sutg) (d) shall be computed at the jien is being enforced, or during the redemption period. fdeaf
rateunder s74.77. All sums so paid shall be collected as a pagjt of the payments as provided in s(®). may be recorded with

of and in the same mannerisithe lien by virtue of which said pay the register of deeds, anctapy of the dfdavit shall be furnished

mentsare made and be entitled to the same priority by the sherifat least 5 days befothe expiration of the redemp
(2) Theitems,any or all of which may be paid under s(®, tion period.

areas follows: o _ _(5) If the lienor at the time of making such payment dias

_ (a) Any past due or defaulted principal or interest of a priQiqualpriority with other lienors, and the property securing such

lien. liensdoes not sell for a sfiient sum to pay all liens, the person

(b) Any interest or amortized instalment due under a prior liefhakingsuch payments shall be repaid #meounts thereof before

(c) Premiums and assessment on insurance policies necesgaygther equal lienors receive any share in the proceeds of such
to protect the security of the lienor making syetlyments or of sale.
any prior lien and authorized under the terms of either such lienwistory: 1987 a. 378.76; Stats. 1987 s. 779.98987 a. 4031993 a. 301486
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