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CHAPTER 77

TAXATION OF FOREST CROPLANDS; REAL EST ATE TRANSFER FEES;

SALES AND USE TAXES; COUNTY AND SPECIAL DISTRICT SALES AND USE T AXES;
MANAGED FOREST LAND; TEMPORAR Y RECYCLING SURCHARGE; LOCAL FOOD AND
BEVERAGE TAX; LOCAL RENT AL CAR TAX; PREMIER RESORT AREA T AXES;

STATE RENTAL VEHICLE FEE; DRY CLEANING FEES
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77.01 Purposes.

SUBCHAPTERI
TAXATION OF FOREST CROPLANDS

It is the intent of this subchaptergncour
agea policy of protecting from destructivar premature cutting
theforest growth in this state, and of reproducing and gro¥aing

thefuture adequate crops through sound forgatagtices of for
estproducts on lands not more useful for other purposethaso
suchlands shall continue to furnish recurring forest crops for-com
mercialuse with public hunting and fishing astra public bene

fits, all

in amanner which shall not hamper the towns in which
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suchlands lie from receiving their just tax revenue from suafequesiof the petitioner on condition that all unpaid taxes against
lands. saiddescriptions be paid within 30 days thereafter; otherwise the
History: 1971 c. 2151985 a. 33%.251 (2) departmenbf natural resources shall deny the request of the peti
Requesby individual legislators and towor county boards for delay in issuing tioner. If the request of the petitioner is granted, a copy of such
S AT ant 5 of- 77, present no basis for withholding adiptise department. - ordershall be filed with the department of revenue, the supervisor
of equalization and the clerk of each towand the order shall be
77.015 Lands in villages included.  Sections77.01to recordedwith the register of deeds of each couimywhich any
77.14shall apply to villages for the same purposes as specified)’fr'fhe lands décted by the order are located. The register of deeds
s.77.01and where in such sections the wditdsvn” or “towns” shall record the entrytransfer or withdrawal odll forest crop

i i ; i i he register of
appearhey shall be substituted, for the purposes of this secti¢fdsin a suitable manner on the county records. The reg
by the words “village” or “villages,” respectively eedsmay collect recording fees under59.43 (2)from the

History: 1981 c. 390 owner. Any order of the department relatitaythe entry of forest
croplands issued on or before Novembep®any year shall take

77.02 Forest croplands. (1) Pemimion. The owner ofan  €ffecton January 1 of the following calendar yeaut all orders
entirequarter quarter section, fractional lot or government lot isuedafter November 26hall take déct on January 1 of the eal
determinedby U.S. government survey plat, excluding pub"@ndaryear following thecalendar year in which orders issued on
roadsand railroad rights—of-way that may have been sold, m&yPefore November 20 would have beefeetive.
file with the department of natural resources a petition stating tE 'S(‘B?)ryligégal %322}5215917?5-1‘;%199;7gég’g§6f979(12)al%712593?&193881?9%25
the owner believes the lands therein described are more usefukfass T o ’ ’
growingtimber and other forest crofisan for any other purpose, In order to be eligible for entry under the forest crop law the lands must be eontinu
thattheowner intends to practice forestry thereon, that all persgt¥§or contiguous and 40 or more acres in size. 58 Sig. 8.
holding encumbrances thereon have joined in the petition al . -
requesting that such lands bpprovedas “Forest Croplands” 703 _ Taxation of forest croplands. ~ After the filing and
underthis subchapterwhenever any such land is encumbered l%gcor(jlngof the.ordir ‘I’;"g‘ the bters undelr S7d7'02 (:Rthﬁ lands
a mortgage or other indenture securing any issue of bonds ﬁrscrlbedthereln shall be F?rest Cro%a(r; SE w r:p taggs
notes,the trustee nameith such mortgage or indenture or anysr allthereafter be payable only as provided under this subchapter
amendmenthereto may join in such petition, and such acsioall | € €nactment of s§.7.01to77.14 petition by the owner artde

: : : kingof the order under §.7.02(3) shall constitute a contract
for thepurpose of this section be deemed the action of all hold ; :
of such bonds or notes. g']e?tweenthe state and thewner running with the lands, for a

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt ofuch periodof 25 or 50 years at the election of the applicant airte

& ; . the petitionis filed, unless withdrawn under%7.1Q with privi-
petitionthe department afatural resources shall investigate thﬁegeof renewal by mutual agreement between the owner and the

sameand shalfile a listing of descriptions with the town chairper giate wherebythe state as an inducement to owners and prospec
son. For petitions received prior to May 1, the department shglle purchasers of forest croplands to come ure$e77.01 to

within the same calendar year causmtce that such petition has77.14agrees that, unless withdrawn undef&1Q no change in
beenfiled to be published as a class 3 notioger ch985, inthe o repeal of s577.01to 77.14shall apply to any land then accepted
newspapehaving the lagest general circulation in the county ingsforest croplands, except as the department of natural resources
which the landsare located, and notice by registered mail shall kg dthe owner may expressly agree in writing and except as pro
givento the town clerk of any town in which thands are located. yjgedin s.77.17 If at the end of the contract period the land is not
of the lands and statement that any resident of or taxpayer in théhletimber on the land shall lestimated by an estimator jointly
town may within 15 days from the date of publication of the notiG&yreedupon by the department of natural resources and the owner
file a request with the department that it conduct a public hearigif the department and the owner fail to agree on an estimator
on the petition. Upomeceipt of such a request the departmeffe judge of the circuit court of the district in which the lands lie
shall conduct public hearing on the petition. The departmeha|l appoint aqualified foresterwhose estimate shall be final,
may conduct a public hearing on any petition without a requegidthe cost thereof shall be borne jointly by the department-of nat

if it deems it advisable to do so. Noticetted time and place of yral resources and the owner; and the 10% severance tax paid on
suchhearing and a description, in specific or general terms, as {hgstumpage thereon in the same manner as if the stumpage had
departmentdeems advisable, of the propergquested to be peencut. The owners by such contract consent that the public may
approvedas “Forest Croplands” shall be givienpersons making huntand fish on the lands, subject to such rules as the department

the request, the owner of such land and to the assessor of towngatural resources prescribes regulating hunting and fishing.
in which it is situated, by mail, &ast one week before the day of History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301

hearing. The notice also shall be published as a class 1 notic&his section creates right of access across ownmn-enrolled lands to reach
underch. 985, in a newspaper having general circulation in t ner’slandlocked enrolled lands for purposes of hunting and fishitigAtty. Gen.
countyin which such land is located, at least one week before the

dayof the hearing. Such hearing may be adjourned and no notigen4  Taxation. (1) Tax RoLL. The clerk on making up the

of the time and place of such adjourned hearing need be gigfol| shall enter as to each forest cropland description in-a spe
exceptingthe announcement thereof by the presidifigeafat the  ¢ja| column or some other appropriate place in such tax roll
hearingat which the adjournment is had. headechy the words “Forest Croplands” or the initialsCH..”,

(3) Decision,cories. After receiving all the evidencefefed  which shall be a sfitient designation that such descriptiorsids
atany hearindeld on the petition and after making such indepefectto this subchapterSuch land shall thereafter be assessed and
dentinvestigation as it sees fit the department shall make its firisk subject to review undarh. 70, and such assessment may be
ings of fact and make and enter an order accordinglit finds  usedby the department of revenue in the determination of the tax
thatthe facts give reasonable assurance tistdrad of merchant uponwithdrawal of such lands dgrest croplands as provided in
abletimber will be developed on such descriptions within a rea. 77.10for entriesprior to 1972. The tax upon withdrawal of
sonableiime, and that such descriptions are then held permanemiéscriptionsentered as forest croplands after December 31, 1971,
for the growing of timber under sound forestry practices, ratheray be determined by thdepartment of revenue by multiplying
thanfor agricultural, mineral, shorelantvelopment of naviga thelast assessed value of the land prior to the time of the entry by
ble waters, recreationalesidential or other purposes, and that ain annual ratio computed for the state under &ifto establish
personsholding encumbrances against such descriptions havetie annualassessed value of the description. No tax shall be levied
writing agreed to the petition, the order entered shall grant thieforest croplands except the specific annual taxes as provided,
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exceptthat any building located on forest cropland shall be (3) RevALUATION. As to any locality or zone in which the
assesseds personal propertgubject to all laws and regulationsdepartmenbf natural resources deems there has beenaterial
for the assessment and taxation of general praperty variance from the preceding year in stumpage values, it may omit

(2) TAX PER ACRE; PAYMENT; PENALTY. The “acreage share” to make any new valuation in any yeiarwhich event the last pre
shall be computed at the rate of 10 cents per acre on all la§@sling valuation shall continue in force until changed in a
enteredprior to 1972. On all lands enteraiter December 31, succeedingear
1971,the “acreage share” shall be computed every 10 years to th¢4) CuTTING REPORTED. Within 30 daysafter completion of
nearestent by thedepartment of revenue at the rate of 20 centsittingon any land description, but not more than one year after
peracre multiplied by a ratiosing the equalized value of the comfiling of the notice of intention to cut, the owner shall transmit to
bined residential, commercial, manufacturing, agriculturathe department of natural resources on forms provided by the
swamp,or waste and productive forest land classes undér32 departmeng written statement of the products so cut, specifying
(2) within the state in 1972 as the denominaamd using equal thevariety of wood, kind of product, and quantity of each variety
izedvalue for these combined land classes in 1982 and every I@tklkind as shown by the scale or measurement thereof made on
yearthereafter as the numeratakll owners shall pay to the taxa theground asut, skidded, loaded, delivered, or by tree scale certi
tion district treasurer thacreage share on each description on &ied by a qualified forester when stumpage is sold bynregsure
beforeJanuary 31. If thacreage share is not paid when due to tiieent. The department of natural resourceay accept such
taxationdistrict treasurer it shall be subject to interestgemalty reportsas suficient evidence of the facts, or may either with or
as provided undess.74.11 (11), 74.12 (10)and74.47. These without hearing and notice of time and place thereobuch
landsshall be returned as delinquent and a tax certificate unéayner,investigateand determine the fact of the quantity of each
subch.VII of ch. 74shall be issued on them. After 2 years fromariety and kind of product so cut during said peripdsceding
the date of the issuance of a tax certificate, the county steat  such reports.
promptly take a tax deednder ch75. On taking such deed the (5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat
countyclerk shall certify that fact and specifye descriptions to ural resources shall assess and levy against the owner a severance
the department of natural resources. tax on the right to cut and remove wood products covéred

(3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all  reportsunder this section, at the raie10% of the value of the
moneysreceived by any town from any source on account ef fovood products basedpon the stumpage value then in force.
estcroplands in such town, the town treasurer shall on or befé/gonmaking the assessmetite department of natural resources
November15 pay 20% to the county treasurer and retain tisdall mail a duplicate of the certificaty registered mail to the

remainder. ownerwho made the report of cutting at the owadast—known
History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167, 391; 1983  post—officeaddress. The tax assessed is due and payable to the
a.275s.15 (8) 1983 a. 405538 1985 a. 333.251 (2) 1987 a. 378 departmenbf natural resources on the last daghef next calendar
o monthafter mailing the certificate. The proceeds of the tax shall
77.05 State contribution.  The department of natural pepaid into the forestry account of the conservation fund fer dis

resourceshall pay before June 30 annually to the town treasurglbution under s77.07 (3)
from the appropriatiomnder s20.370 (5) (bv) 20 cents for each  History: 1971 c. 2151977 c. 29224
acreof land in the town that is described as forest croplands under

this subchapter 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The
History: 1971 c. 2151975 c. 3%.734 1977 c. 2%.1656 (38)1977 c. 4181979  ownerof the land shall be personally liable for any seversace
C.345.2102 (39) (a)1991 a. 391995 a. 27 becausef any wood products ctierefrom, which tax shall also

) bea lien on such wood produastderever situated and in whatever
77.06 Forestation. (1) CUTTING TIMBERREGULATED. NOPeF  form, or if mingled with other products, then on the common
sonshall cut any merchantable wood products on any forest crepass until paid, while in the possession of such owneof any

landswhere the forest crop taxes are delinquent nor until 30 dayerperson than a purchaser for value without notice in the usual
afterthe owner has filed with the department of natural resourc&sirseof business.

anotice of intention to cut, specifyirizy descriptions and the esti
rr}ated amtour:t of V"I%Odl prOdUCts to be rtemli)ye?hand thet prk?por 'Mpaidfor 30 days after it becomes due, there shall then be added
Of présent volume 1oe Ieft as growing stock In the area to be CUL hanaity of 10%, and such tax and penalty shall thereafter draw
The department of natural resources may recaipend executed ;

b i dinthi h :Pterestat the rate of one per cent per month until paid. At the expi
y some surety company licensed in this state or other surety i, of said 30 days the department of natural resources shall
suchamount as may reasonably be requfcedhe payment to the

h report to the attorney general any unpaid severanceadating
departmenof natural resources of trseverance tax hereinaftergaiqpenalty and the attorney general shall thereupon proceed to

]E?r%Vided- The d%par;lment, afteft;;xaminaéiortlmé I%nds spec 4 Collectthe same with penalty and interest by against the owner
led, may prescribe the amountforest products to be removed.q,qpy attachment or other legal means to enforce the lien and by

Cuttingin excess of the amount prescribed shall render the ownet: ; d 1
liable to double the severance tax prescribed ifir<06 (5)and %?ggr?;n the bond mentioned in&/.06 (1) or by any or all such

subjectto cancellation under 7.1Q0 Merchantable wood pred
(3) DisTRIBUTION OF SEVERANCETAX. All severance taxes col

uctsinclude all wood products except wood used for fuel by trI]gctedunderthis subchapter shall be distributed as follows: The

owner. stateshall retain an amount equaltte total acreage payments on
(2) APPRAISALOFTIMBER, ZONES. Each year the department Ofiye jands to which theeverance taxes relate, made by the state

naturalresources, at the time and place it shall fix and after sughqers. 77.05 and allpenalties imposed under su@) and s.

public notice as it deems reasonable, shall hold a public hearig.og(1), and the balance shall be paid to the teneasurer to be

After the hearing the department shall make and file, oppalto 5, ortionedas provided in £7.04 (3)

lic inspection, a determination of the reasonable stumpage valugfsiory: 1971 ¢. 2151977 c. 291985 a. 333.251 (2)

of the wood products usually grown in the several towns in which

any forest croplands lieA public hearing under this section shallf’7.08 Supplemental severance tax. At any time within

be held prior to August 1 of each year and the determination @feyear after any cutting should have beeported, the depart

stumpagevalues made by the department of natural resouraegntof natural resources after due notice to the owner and-oppor

shalltake efect on November 1 of that yealf the departmerdf  tunity to be heard, and on evidence duly made a matter of record,

naturalresources finds there is a material variance in the stumpaggy determine whether the quantiby wood products cut from

valuesin the diferent localities, it may fix separate zones andny such land, did in fact substantially exceed the amount

determinethe values for each zone. which the severance tax theretofore levieds based, and if so

2) PENALTY, cOLLECTIONS. If any severance tax remain
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shall assess a supplemental severance tax winicl| respects, severancdax or acreage share paid thereon, with interest com
shallhave the same force andezt as thdormer severance tax, putedaccording to the rule of partial payments at the rate of 12%
exceptonly it shall not be a lien on any property the titlevbich  peryear
haspassed to a purchaser for value without notice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural
77.09 False reports, penalties. (1) Any person who fails resourceswhich shall determine the exact amount of payment.
to report or shall intentionally make any false statement or rep@vhenthe tax rate or assessed value ratio of the current year has
to the department of natural resources required.By.06shall not been determined the rate of the preceding tax year may be
forfeit not more than $1,000. An action under this section shall nmted. On receiving suctpayment the department of natural
bea bar to a cancellatiaof entry and order of withdrawal underresourceshallissue an order of withdrawal and file copies thereof

s.77.10 with thedepartmenof revenue, the supervisor of equalization and
(2) The procedure in ss23.50 to 23.85 applies to actions the clerk of the town, .and s_haII record the order with the register
broughtunder sub(1). of deeds of the countin which the land lies. The land shall then
History: 1989 a. 79 ceasdo be forest croplands.

(b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA- the department of natural resources shall first deduchalieys
TIONS, CANCELLATIONS, CONVEYANCES. (&) Thedepartment of nat paid by the state on account of the lands under £5with inter
ural resources shall aime application of the department of reveeston the moneys computed according to the rule of partial pay
nueor the owner of any forest croplands or the town boatlleof mentsat the rate of interest paishder par(a) by the person with
town in which said lands lie and may on its own motion at any tindgawing such lands. The department shall within 20 days remit
causean investigation to be made and hearing to be had aghebalance to theown treasurer who shall pay 20% to the county
whetherany forest croplands shall continue under this subchapteeasurerand retain the remainder
If on such hearing after due notice to and opportdoibe heard  (c) Land subject to a contract unde? 8.03that is withdrawn
by the department of revenue, the toanid the ownethe depart  andthe ownership of which is transferred to the fedgmlern
mentof natural resources finds that any such lands are not meetifgnt,the state oa local governmental unit, as defined i6&.299
therequirements set forth in 87.020r that the owner has made(1) (a), is not subject to the tax payment calculated undetagar
useof the land for anything other than forestry or has failed ip the land will be used for a public road, railroad, utility right—
practicesound forestry on the land, the departmennhatural of-way, park, recreational trailyildlife or fish habitat area or a
resourceshall cancel the entry of such description issue an public forest.

penaltyunder sub(2). Copies othe order of withdrawal specify ceasego be a part of the forest croplands, by virtue of any order
ing the description shall be filed by thipartment of natural of withdrawal issuedby the department of natural resources, taxes
resourcesvith all officers designated to receive copies ofdhger  thereafter levied thereon shall be payable and collectible as if such
of entry and withdrawal and this subchaptball not thereafter descriptionhad never been under this subchapter

applyto the lands withdrawn, except?s..07so far as it may be  History: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447 1979 ¢. 10.60
neededo collect any previously levied severance or supplementas); 1983 a. 275%.15 (3} 1985 a. 333.251 (2) 1987 a. 3991989 a. 791991 a.
severanceax. If the owner shall naepay the amounts on or % 316 1993 a. 301

beforethe last day oFebruary next succeeding the return of sucj,
landsto the general property tax roll as provided in ¢4dh.the
departmenbf natural resources shall certify ttoe county trea
surerthe descriptions and the amounts due, and the county t

surershall sellsuch lands as delinquent as described #v¥ 94 paid by the state to the town and received by the state from the

(2). Whenever any county clerk has certified totdléng of tax owner. All tax payments shall be paid out of and receipts credited
deedunder s77.04 (2)the department of natural resources shal}, the forestry account of the conservation fund.

issuean order ofwithdrawal as to the lands covered in such taXisiory: 1977 ¢. 29

deed. Suchorder may also be issued when examination of tax

recordsreveals prolonged delinquency and noncompliance witY.12 Review of findings, venue.  Any finding of factmade

the requirements of §7.04 (2) underthis subchapter after due notice and hearing is final unless
(b) Whenever any owner tdrest Cr0p|ands conveys such landt 1s set asideor moqllfled_by the Cll’Cl:“t court for either Dan_e

the owner shall, within 10 days of the date of the deedwfita ~ countyor the county in which the land lies. Any person may bring

the department of natural resources on forms prepared by g{action for that purpose in either of those courts within 30 days

departmenta transfer of ownership signed by the owner and &fterthe making of the finding sought to be reviewed.

acceptancef transfersigned by the grantee certifying that the History: 1985 a. 33%.251 (2) 1997 a. 253

granteeintends to continue the practioéforestry on such land. 77.13 Termination of forest croplands program

The department of natural resources shall immediately _|ssu?§i Onand after July 20, 1985, no person may petition the élepart

notice of transfer to all dicers designated to receive copies Ofo ¢t natural resources requesting it to approve any land-as for

ordersof entry and withdrawal Whenever a purchaser of foresrestcroplands under this subchapter

croplandsdeclines to certifyhis or her intention to continue the

practiceof forestry thereon, such action shall constitute cause for(2) Onand after January 1, 1986, the department of natural
cancellatiorof entry under pata) without hearing. resourcesnay not act orny petition requesting the designation

of land as forest croplands, issue any order entering land as forest
(2) ELECTIONTOWITHDRAW LANDS. (a) 1. Anyowner of forest b y 9

; croplandsor enter into a renewal of any forest croplands contract
croplandsmay elect to withdraw all cany of such lands from b y P

. . : underthis subchapter
underthis subchapterby filing with the department of natural ~isiory: 1985 a. 29%87 a 27

resourcesa declaration withdrawing from this subchapaery

descriptionowned by such person which he or she specified, aWd.14 Forest croplands information, protection,

by payment by such owner to the department of natural resourappropriation. The departmerdf natural resources shall pub
within 60 days the amount of tax due from the datentdy or the lish and distribute information regarding theethod of taxation
mostrecent date afenewal, whichever is lateas determined by of forestcroplands under this subchaptnd may employ a fire

the department of revenue unde¥ .04 (1)with simple interest wardenin chage of fire prevention in forest croplands. All actual
thereonat 12% per yeatess any severance tax and supplementahd necessary expenses incurred by the department of natural

.11 Accounts of department of natural resources.

The department ofatural resources shall keep a set of forest crop
landsbooks in which shall alwayappear as to each description
lfach town containing any forest croplands, the amouakes
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resources or by the department of revenue in the performance of7) The owner of the land shall follow the management plan
their duties under this subchapter shall be paid from the appropaadshall prohibit grazing and burning on lands entered utheer
tion made ins.20.370 (1) (muppon certification by the depart woodlandtax law The management plan may be revised by the
ment incurring such expenses. ownerwith the consent of the department. The department may at
History: 1975 c. 3%.734; 1977 c. 2%.1656 (38) 1979 c. 321979 c. 34.2102 any time cause an investigation to be maddéoawhether lands
(39) (a) 1985 a. 332.251 (2) may continue tdoe classified under this section. If the department
finds that the owner has not complied with the,lawif the land
is no longer used for forestry purposésshall issue an order
removingthe land from the woodland tax law classification. An
wnermay elect to withdraw lands from under this sectiofilby
with the department a declaration of withdrawal for entjre
ry. Contracts under the woodland tax law shall be conveyed

77.16 Woodland tax law. (1) In this sectiorfdepartment”
meansthe department of natural resources.

(2) Theowner of 10 acres or more may file with the depar
mentan application setting forth a description of the lands whiq
the owner desires to place under the woodland tax law and

which land the owner will practice forestnApplicationsreceived . L
. with the land to the new owne€onveyance of lands resulting in
prior to May 1 each calendgear shall be processed for entry bBbartition of the lands under a woodland tax leantract shall be

November20 of that calendayear Lands which include an ent'relpause‘or declassification. Any declassification order issued on or

quarter—quartesection, fractional lot or government lot as dete
mined by U.S. government survey plaxcluding public roads beforeNovember 20 of any year shall takéeef on January 1 of

andrailroad rights—of-way that may have been sold, are not eli iefollowmg calendar year but all declassification orders issued
ble for entry I?ands withinyrecordedyplats or the incorporated "ngfterl\_lovember 26hall take @éct January 1 of the calendar year
its of cities or villages are not eligible for enthut lands subject 'olowing the calendar year in which declassification orders
to a woodland tax law agreement located in a town which ineorggSu€don or before November 20 would have bedeative. A
ratesas a city after the agreement was entered into reinainCoPY of the declassification order shall be sent to the owner of the
effect. Lands on which an improvement is located having &nd.t0 the supervisor of equalization of tHistrict wherein the
assessedalue in itself are not eligible for entry landis located, to the clerk and the assessor of the town paity

(3) Upon filing of such application the department shali® the clerk and register of deeds of the county wherein the land

examinethe land, and if it finds that the facts give reasonabfg located. .
assurancehat the woodland is suitable for the growing of timber (8) The owney town board or county board may petition the
and other forest products and the lands are not more useful #&partmenfor a public hearing to take testimony and hear evi
otherpurposes and the landowner agrees to follow an approignce on whethdands shall be entered under this section. An
managemenplan the department shall enter an order approvigg/ner,town board, city council or county board may petition the
the application. A copy of such order shall be forwardetheo departmentor a public hearing on whether lands should be con
ownerof the land, to the supervisor of equalization of the distritittuedunder this section. Upon the filig a petition the depart
whereinthe land is located, to the clerk and the assessor of thent shall set the matter for public hearing at such time and place
town and to the clerk anakgister of deeds of the county whereirasit sees fit, but not later than 90 days from the date of filing of
theland is located. The register of deeds shall ret@r@éntry and the petition. The department shall give 30 days’ written notice of
declassificatiorof woodland tax lands ia suitable manner on thethe hearing to the petitioners. Thearing may be adjourned for
countyrecord. The register of deeds may collect recording fee8 days. The presiding dicer at the hearing may be an employe
unders.59.43 (2)from the owner of the department designated by the department to conduct the
(4) Theapplication of the owner dhe land, the signed man hearing.
agemenplan and the filing of the order by the department shall (9) After hearing all the evidence and after making such-inde
constitutea contract, running with the land, for a period of 1pendentinvestigation as it sees fit the department shall make its
years,unless terminated as provided in this section. Any ordfidings of fact and make and enter an order within 60 days after
issuedon or befordNovember 20 of any year shall takéeet on  thefinal adjournment of the hearing. Copies of the order shall be
Januaryl of the followingcalendar yeabut all orders issued after forwardedto theowner of the land, to the supervisor of equaliza
November20 shall take ééct January 1 of the calendar year foltion of the district wherein the land is locatémithe clerk and the

lowing the calendar year in which orders issued on or befoggsessoof the town or cityto the county clerk and register of
November20 would have beenfettive. Any contract under this jeedsand to the petitioner if not included above.

sectionmay be renewebly mutual consent of the parties at the end
of its term, notwithstanding the fact that tbevn in which the land f lands int ted i tof land der th dland
subjectto the contract is located was incorporated as a city duri rlwerso ands interested in entof lands under the woodlan
the term ofthe contract. If at the end of 15 years the contract aw. o )
not renewed by mutual consent, the land is declassified and shal(11) On declassification as a result of actions under €gb.
beremoved from the provisions of this section. the owner shall be liable for payment of a penaltytte town or

(5) The assessor shall reduce the tatssessed valuation of City treasurer The payment shall be calculated by the department
eachdescription by an amount equal to the assessker of the atarate of on@ercent of the average full va!ue per acre of the pro
acreageentered. The local assessor in preparing the assessrgffiive forest land classes under .37 in the year before
roll shall show the acreage for each owner covered under this §&classificatiorin the county where thiand is located, for each

tion in a column designated by the wordsddland Ex Law” acrefor each year the acreage remained under the provisions of
or the initials “WTL". this section. The full value ahe productive forest land classes

hallbe determined each year by the departmerev@nue. The

(10) The department shall furnish appropriate forms to the

(6) Theowner shall be liable and shall pay to the taxation di . .
trict or city treasurer a tax computed at the rate of 20 cengepeer d€Partmenshall notify the town or city clerk of the amountog
onall lands entered prior to 1977. All owners shall pay that tAgnaltytogether with the order of declassification. The penalty
on or before January 31. On all lands entesedenewed after Shallbe included in the ownernext tax bill.

Decemberdl, 1976, the rate shall be 40 cents per acre through(11m) Theowner shall not be liablfer payment of a penalty
1982. In 1982 and at 10-year intervals thereafter the per acre rifitdeclassification is a result of the transfer of the land to the federal
shallbe recalculated using the method specified €4 (2)and governmentthe state or a local governmental unit, as defined in
roundedto the nearest cent. Such acreage tax shall be subjec.6.299 (1) (a)for a public roadrailroad, utility right—of-way
collectionin the same manner as is the forest croplands tax ungark, recreational trail, wildlife or fish habitat areaapublic for
s.77.04 (2) est.
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(12) Theowner shall not be liable fgrayment of a penalty if agentor otherperson acquiring an ownership interest under the
declassificationis a result of the own&y failure or refusal to instrumentor the clerk of court in the case of a foreclosure under

renewthe contract at the end of the contract period. s.846.16 (1) shall execute a return, signed by both grantor and
(13) Any decision made by the department under this sectigfanteeon theform prescribed under sufz). The register shall
is subject to review under ch27. enterthe fee paid on the face of the deed or other instrument of

before recording, andexcept as provided in s.
(14) (a) On and after July 20, 1985, no person may apply §gnveyancebeio g
the department to place any land under this section. 3@.255 submission of a completed real estaémsfer return and

ollectionby the register of the fee shall peerequisites to accept

(b) On and after January 1, 1986, the department may no%?% : :
P ; g - eof the conveyance for recording. The register shall have no
onany application under this section, issue any order placing | y to determineeither the correct value of the real estate trans

underthis section or enter into a renewal of any agreemmeier ferredor the validity ofany exemption or exclusion claimed. If

this section. . : : A
History: 1975c. 226 1977 c. 205, 1647 (2) 1977 c. 4181983 a. 275.15 (7) the transfer is not subject to a fee as provided in this subchapter

1983a. 405417538 1985 a. 291987 a. 27378 1991 a. 391995 a. 201 thereason for exemption shall be stated on the face of the convey
Detachedparcels of less than 4@res are eligible for entry under the woodland ta@nceto be recorded by reference to the proper subsection under s.
law. 58 Atty. Gen. 8. 77.25

(2) The secretary of revenue shall prescribe the form required
undersub.(1). The form shall include an application for a credit
unders.79.10 (5)and shall provide for the submission of the fol

77.17 Contracts for land in the lower W isconsin state
riverway. An owner of timber that isxempt under £0.44 (3)
(c) 1. shall comply with a ruleegulating timber cutting and har lowing:
vestingpromulgated under 80.42 (1) (d) 9- h | ¢ th hio i ferred
(1) If the rule is not inconsistent with the contract entered inﬁ%g?amgn%vgo%%eo the ownership interest transferredtisy
unders.77.030r 77.16 (4) or yance. . )
(2) If the owner agrees to modify the contract entered into (b) The amount of the fee payable under this section.

unders.77.030r 77.16 (4)to require compliance with the rules. (€) Whether the real estate transferred is subject to certification
History: 1989 a. 31 “) g P unders.101.122 (4)a), waiver under sL01.122 (4) (bpr stipula

tion under s101.122 (4) (c)
(d) If the real estate transferred is not subjeatenification

SUBCHAPTERII unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
tion under s101.122 (4) (c)the reason why it is not so subject or
REAL ESTATE TRANSFER FEE the form prescribed by the department admmerce under s.
101.122(6).
77.21 Definitions. In this subchapter: (e) The financing terms under which agricultural land is trans

(1) “Conveyance”includes deeds and other instrumefots ferredthat are relevant to determining only the value of the-prop
the passage of ownership interests in real estate, including c8RY- _ ) )
tractsand assignments of a vendeigterest therein and including (f) Any other information the secretary requires.
leasedor at least 99 years but excluding leases for less than 98istory: 1971 c. 1501977 c. 291981 c.20, 1985 a. 541985 a. 174s.1, 2, 7,

- 1985 a. 3321987 a27, 1989 a. 311991 a. 2691993 a. 3071995 a. 2%s.3475m
years,easements and wills. 103476 9116 (5)

(1e) “Mergersof corporations” means the combinatufr? or Transferby all owners of property held in tenancy in common to a partnership con
morecorporations under a plan of rgeror a plan of consolida sistingof all the original tenants in common wataaable conveyance. Department

tion or the combination of 2 or more limited liability companieé’f Revenue vMark, 168 W (2d) 288, 483 NW (2d) 302 (Ct. App. 1992).

undera plan of meger. 77.23 Disposition of fees and returns.  On or before the
(1k) “Partition” means the division among several persons tbth day of each month thregister shall submit to the county trea
real property including noncontiguous real propertyat belongs surertransferfees collected together with the returns filed in the
to them as coowners. office during the preceding month for the treassreansmission
(1m) “Real estate” includes, but is not limited to, fixturesfo the department of revenue underd24and shall submit to the
roots, vines and trees of perenniaops; stock in a cooperative Countytreasureror to the city treasurer if the property is located
building; improvements on leased land; timber; and minerals. in a city that collects taxes undeig.87 all applications for cred
(2) “Register” means the register of deeds for the county jts under s79.10 (S)that the county register of deeds receives dur

which particular real estate is located. ing the preceding month.
p ,, . History: 1975 c. 338421; 1979 c. 1531985 a. 1741993 a. 301412 1995 a.
(3) “Value” means: 27,

(a) In the case ainy conveyance not a gift, the amount of the

full actual consideration paid therefor or to be paid, including tfd-24 Division of fee. Twenty percent of all fees collected
amountof any lien or liens thereon; and underthis subchapter shall be retained by the coantythe bal

(b) In case of a gift, or any deed of nominahsideratioror anceshall be transmitted to the state. Remittances shall be made

any exchange of properties, the estimated price the prope
would bring in an open market and under the then prevailing m
ket conditions ina sale between a willing seller and a willin

buyer,both conversant with the property and at prevailing gene
pricelevels.

History: 1971 c. 1501989 a. 311991 a. 391993 a. 12 77.25 Exemptions from fee. The fees imposed by this sub

77.22 Imposition of real estate transfer fee. (1) Thereis chapte;d ° n(t)t ?)pﬁlybto ?LC(l)g\éSyance.

imposedon the grantor of real estate a real estate transfer fee at th ) Prior to Oc ober 1, ) .

rateof 30 cents for each $100 of value or fraction thereof on every(2) From the United States or from this state or from any
conveyancenot exempted or excluded under this subchaprer MStrumentalityagency or subdivision of either

regardto land contracts the value is the tqdhcipal amount that ~ (29) By gift, to the United States or to this state or to any
the buyer agrees to pay the seller for the real estate. This fee shafrumentalityagency or subdivision of either

be collected by the register at the time the instrument of cenvey (2r) Unders.236.29(1) or(2) or236.34 (1) (epr for the pur
anceis submitted for recording. Except as providted.77.255 poseof a road, street or highwatp the United States or to this
atthe time of submission the grantee or his or her duly authorizgdteor to any instrumentalifyagency or subdivision of either

nthly by the county treasurers to the department of revenue by

15th day of the month following the close of the month in
hich the fee was collectedThe remittance to the department
allbe accompanied by the returns executed und@t.22

istory: 1977 c. 291981 c. 20
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(3) Which, executed for nominal, inadequate or no considdion was improperly claimed, the departmshgll compute the
ation, confirms, corrects or reforms a conveyance previousidditionaltransfer fee to be paid byr the amount of the overpay

recorded. mentof transfer fee to be refunded to, the grantor
(4) Onsale for delinquent taxes or assessments. (3) All additional assessments and claimsrédund are sub
(5) On partition. jectto theapplicable notice provisions and procedures for review

final determination, collection, interest and penalties provided for

(6) Pursuant to megers of corporations. i - : X
B bsidi HoD it 0 ide additionalincome or franchise tax assessments and claims for
(7) By a subsidiary corporatiot its parent for no consider (s ndunder ch71.

ation,nominal consideration or in sole consideration of cancella (4) The department of revenue shall collect additiorel

tion, surrender or transferf capital stock between parent and-sub - .
sidiary corporation. estatetransfer fees and divide the amount collected with the

. . appropriatecounty in the proportion under7.24
(8) Betweenparent and child, stepparent and stepchild, parerﬁ (
A i S ; 5) In thecase of overpayment of transfer fees by any grantor
ﬁgg:i%rérg;iolﬁw or parent ardhughter-in—law for nominal or no undersub.(2), thedepartment of revenue shall certify the ever
) . payment to the department of administrationdayment of the
(8m) Betweenhusband and wife. refundto the grantor

(9) Betweenagent and principalr from a trustee to a benefi () The department of revenue shalbtify the appropriate

ciary without actual consideration. countytreasurer of any refund paid by the state, and the appropri
(10) Solelyin order to provide or release security for a debt @ite county treasurer shall increathe countys next payment to
obligation. the state to reimbursthe state for the coung/Share of the refund.
(11) By will, descent or survivorship. (7) No person may make additional assessmentsaoffer
(12) Pursuant to or in lieu of condemnation. feesor claim a refund of excess transfer fees paid after 4 years
(13) Of real estate having a value of $100 or less. haveelapsed from the date the transfer fee was due unde2.

(14) Under a foreclosure or a deed in lieu of a foreclosure to (8) If the department of revenue determines that thf value
a person holding a mortgage or to a seller under a land contr&gportedon thereturn under s77.22is understated by 25% or

- . . moreor that arexemption was improperly claimed unders.25
(15) Betweena corporation and its shareholders if all of th | o
stock is owned by persons who arelated to each other as?nedepartment shall ass collect a penalty of $25 or 25% of

spouseslineal ascendants, lineal descendants, siblings or spoug](qeaﬁ?dritiﬁ?arllf‘efer(iue’ w?ichel\l/ertisdgreatdm the manner that
of siblings, if the transfer igor no consideration except the Histo? ratranster fees are coflected.
: h i y: 1983 a. 271991 a. 39
assumptiorof debt or stock of the corporation and if the corpora
tion owned the property for at least 3 years. 77.265 Confidentiality.  The returns filed under this sub
(15m) Betweena partnershipnd one or more of its partnerschapterare privileged information except as follows:
if all of the partners are related to each other as spouses, linedll) The department of revenue shall distribute information
ascendantslineal descendants, siblings, or spouses of sibling®m the returns, and a copy of each return, to local assessors.
andif the transfer is for no consideration other tharets®umption  (2) Thelocal assessor shall permit the inspectball returns
of debt or an interest in the partnership. filed underthis subchapter for property within any local unit of
(15s) Betweena limited liability company and or@ more of governmentfor which property taxes are levied by the chief
its members if all of the members are related to each otheredectedofficial, or a person designated by théadl, of that unit
spouses,lineal ascendants, lineal descendants, siblirgs, uponthe adoption of a resolutidyy the governing body of the unit
spouse®f siblings and if the transfer is for no consideration othelirecting the oficial to inspect the returns for the purpose of
thanthe assumption of debt or an interest in the limited liabiliyeviewingthe basis upon which equalizealues were established

company. by the department of revenue unde78.57 and the dfcial or
(16) To a trust if a transfer from the grantor to the beneficia§esigneeshall maintain the confidentiality of the returns.
of the trust would be exempt under this section. (3) Thereturns may be used in any proceeding involving the

(17) Of a deedkxecuted in fulfillment of a land contract if therequisite amount of the fee.
properfee was paid when the land contract or an instrument evi (4) The department of workforce development may use the

dencingthe land contract was recorded. returnsunder s106.04
(18) To a local exposition district under subthof ch. 229 (5) The department of revenue, county real property listers
(20) Made under s184.15 unders.70.09and local assessors and their employes and agents
History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 269, 1993 a. 12, May use the returns.

263 307, 1995 a. 4581997 a. 140 (6) Governmentahgencies acquiring real property farblic

Corporatestock constitutes “actual consideration” under (ottfried, Inc. v
Dept.of Revenue, 145 W (2d) 715, 429 NW (2d) 508 (Ct. App. 1988). purposesmay use the returns.

A principal/agent relationship for purposes of g@bmust be examined as ofthe ~ (7) In @ condemnation proceeding or in an appeal of an assess

dateof the conveyance. &ghington National Development CoDOR,194 W (2d)  mentof real propertythe property owners and the owners’ agents
567,535 NW (2d) 71 (Ct. App. 1995). may inspect the returns.

77.255 Exemptions from return. No return is required with __(8) A county may use the returns to develop a tract index if the
respecto conveyances exempt under7.25 (1) (2r), (4) or (11) countydoesnot reveal the social security numbers of any buyers

from the fee imposed under&Z.22 No return is required with ©F Sllers.

respecto conveyances exempt undef 25 (2)unless the trans ~ (9) Thedepartment of revenue may sell informatabtained
feroris also a lender for the transaction. from the returns about street addresses, sale prices, the dates of

History: 1983 a. 271987 a. 271991 a. 39 salesand the types of conveyancing instruments.
History: 1993 a. 413s.3, 4; 1995 a. 25s.3479 9130 (4) 1997 a. 3

77.26 Powers of investigation, additional fees,
refunds, penalties. (1) The department of revenumay ..
examineany records of any party to a conveyance to determine%@

77.27 Penalty for falsifying value.  Any person who inten
ally falsifies valueon a return required to be filed under this
chaptemay for each such f@hsebe fined not more than

real estate transfer fee due and the accuracy of the retusn "0000r imprisoned in the county jail not more than one.y@ar

mitted. t%oth
(2) If the depanmemf revenue determmes that the amount o This section is violated when value is intentionally falsified oniacéhsin real
thereal estate transfer fee reporteas in error or that an exemp estateransfer return. Falsely declaring a transfer as a sale when it is in fact a gift does
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not constitute a violation, nor will it support the issuance of a false swearing cogs.78.40,139.02, 139.03 and 139.31, the federal motor fuel tax
E’é";"'1‘9”8”&{5594&3%&%“8}5.";"gyllcons“t“te a gift tax avoidance in violation of s. 72§f|essthe tax is refundednd any manufacturers’ or importers’

’ excisetax; but not including any tax imposed by the Unieates,
77.29 Fee for recording.  In any county in which the registerany other tax imposetby this state or any tax imposed by any
of deeds is compensated on a fee basis, the county shall paynHgicipality of this state upon or with respect to retsélles
registerof deeds an additional amount eque25% of the record Whetherimposed upon the retailer or the consumer if that federal,
ing fees for alldeeds or other instruments conveying real estaiateor municipal tax is measured by a stated percentage of sales
evidencingtransfers subject to fee under this subchapter priceor gross receipts or the federal communications tax imposed

History: 1991 a. 316 uponthe services set forth in 87.52 (2) (a) 5.For purposes of

the sales tax, if a retailer establishes to the satisfaction of the
77.30 Rules. The secretary of revenue may adopt, pursuantdepartmenthat the sales tax imposed by this subchapter has been
ch.227, such rules as the secretary deems necessary in the adaddedto the total amount of the salpsice and has not been
istrationof this subchapter and may proceed undéB€3 (9o absorbeddy the retailerthe total amount of the sales price shall
enforceits provisions. be the amount received exclusive of the sales tax imposed. For the

History: 1991 a. 316 purposeof this subdivision, a taghall be deemed “imposed upon

or with respect to retail sales” only if the retailer is the person who

is required to make the payment of the tax to the governmental unit
SUBCHAPTERIII levying the tax.

(b) “Gross receipts” shall not include:
1. Cash or term discounts allowed and taken on sales;
2. Such part of the sales price as is refunded in cash or credit
: L . LR ; >lasa result of property returned adjustments in the sales price
wise, the definitions given in this section govern the constructiQljierthe sale has been completed, provided the seller has included
of terms in this sHbchapter . . the said refunded receipts in a prior return madsuoi seller and
(1) "Business’includes any activity engaged in by any persofaspaid the taxhereon; and provided the seller has returned to the
or caused to be engaged in by any person witlolfect of gain, purchasein cash or credit any and all tax previougsid by the
benefitor advantage, either direct or indirect, and includes also %L‘i’rchaseon the amount of sugkefund at the time of the purchase.
furnishing and distributing of tangible personal propertyae 3. In all transactions, except those to which subdpplies,
ableservices for a consideration by social clabd fratemal @a-  j, hich an article of tangible personal property is traiecard
nizationsto their r_nemI?ers orothers. _ thepurchase of an article of greater value, the gross receipts shall
(Im) “Cloth diaper” means a cloth diaper used for sanitatye only that portion of the purchase price represented by fiee-dif

GENERAL SALES AND USE AX

77.51 Definitions. Except where the context requires othe

purposes. encebetween the full purchase price of the article of greater value
(2) “Contractors"and “subcontractors” atke consumers of andthe amount allowed for the article traded.
tangiblepersonal property used by them in real propeotystrue 4. In the case of accounts which are found to be worthless and

tion activities and the sales and use tax applies to the Salle of taagargedoff for income or franchise tax purposesyetailer is
ble personal property to them. A contractor engaged primarilyrslievedfrom liability for sales tax. A retailer who has previously
real property constructiorctivities may use resale certificatespaidthe sales tawn such accounts may take as a deduction from
only with respect to purchases property which the contractor the measure of the tax the amount found to be worthlesthisd
hassound reason to believe the contractor will sell to customefsductionmust be taken from the measure of the tax in the period
for whom the contractor will not perform real property construgn which said account is found to be worthless or withieason
tion activities involving the use of such property this subsec gpletime thereafter
tion, “real property construction activities” means activities that 5 Transportation chges separately stated, if the transporta
occurat a site wheréangible personal property that is applied gﬁon occurs after the sale of the property is made to the purchaser
adaptedo the use or purpose to which real property is devste . . ; :

6. Thirty—five percent of the sale price of a new mobile home

affixed to that real propertyf the intent of the person whdfiags g tis a primary housing unit under 340,01 (29)or of anew

thatproperty is to make a permanent accession to the real prop . - . ) .
In this subsection, “real property construction activities” do ndP bilehome that is transported in 2 unattached sections if the total

: o ; izeof the combined sections, not including additions and attach
Lg%%?ﬁ;g%?&g %é?gér?{;?ggéye%ngg? i? %ri;ggal property tharﬁnents,is at least 984 square feet measured when the sections are

3) “D " hel f its dul ready for transportation. No credit may be allowed for trade-ins
aut(h())rize%g%r;%?gtsrgﬁgnasgtem:partmem of revenue, its dulyngersubd 3. or sub(15) (b) 4. This subdivision does not apply

. . . L . tolease or rental.
(3m) “Diaper service” means a business primarily engaged

) - : 7. For the sale of a manufactured building, as defined in s.
thelease or rental, delivery and laundering of cloth diapers. 141 71 (6); at the retailés option, except thafter a retailer

(3r) “File” means maibr deliver a document that the departchoosesan option, the retailer may not use the other option for
mentprescribes to the departmentibthe department prescribespthersales without the departmentirittenapproval; either 35%
anothermethod of submitting or another destination, use thaf the gross receipts or an amount equal to the gross ratiipis
othermethod or submit to that other destination. the cost of the materials that becomeiagredient or component

(4) (a) Except as provided in péem), “gross receipts” means partof the building.
thetotal amount of the sale, lease or rental price, as the case majt) “Gross receipts” includes:

be, from sales at retail of tangible personal propentyaxable ser 1. All receipts, cash, crediend property except as provided
vices,valued in moneywhether received in money or otherW|sei,n pa (b) 3.

without any deduction on account Of_ the following: 2. Any services that are a part of the sale of tangible personal
1. The cost of the property sold; _ _ property,including any fee, service chu, labor chaye orother
2. The cost of thenaterials used, labor or service cost, interegiditionto the price chgeda customer by the retailer which rep

paid, losses or any other expense; _ _ resentwr is in lieu of a tip or gratuity
3. The cost of transportatiaf the property prior to its sale 3. The entire sales price of credit transactions in the reporting
to the purchaser; periodin which the sale is made without reductiorthe amount

4. Any tax included iror added to the purchase price, ineludof tax payable by the retailer by reason of the retaiteansfer at
ing the taxes imposed by 88.01 unless the tax is refunded,adiscount the open account, note, conditional sales contract, lease
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contractor other evidence of indebtedness. No reduction in the (a) Isolated and sporadic sales of tangible personal property or
amountof tax payable by the retailer is allowable in the evetéxableservices where the infrequenayrelation to the other ¢ir
propertysold on credit is repossessed except where the entire aaimstancesncluding the sales price and the gross prstipport
siderationpaid by the purchaser is refunded to the purchasertbeinference that the seller is not pursuing a vocation, occupation
wherea credit for a worthless account is allowable under(ppar or business or a partial vocation occupation or part-time busi

4, nessas a vendor of personal property or taxable servidessale

4. Theprice received for labor or services used in installingf any tangible personal property or taxable service may be
receivedfor installing or applying propertwhich, when installed holdsor is required to hold a sellerpermit, except that this previ
or applied, will constitute an addition or capital improvement ¢fondoes not apply to anganization required to hold a selter
real property and provided such amount is separately set foRrmit solely for the purpose of conducting bingo games and
from the amount received for the tangible personal property €Xceptas provided in patam) _

5. If a lessor of tangiblpersonal property reimbursed the ven_ (@&m) The salef personal propertyther than inventory held
dor for sales tax on the sale of the property by the vendor to #Ré Sale, previously used by a sellecanduct its trade or business
lessor;the taxdue from the lessor on the rental receipts mayfoe ofit @ location after that person has ceased actively operating in the
setby a credit equal to, but not exceeding, the tax otherwise dggularcourse of business as a selletafgible personal property
on the rental receipts from this property for the reporting periof t8xable serviceat that location, even though the seller holds a
The credit shall expire when the cumulative rental receipts eq@&ller'spermit for one or more other locations.
the sales price upon which the vendor paid sales taxes to this statde) An auction which is the sale of persofem property or
If a purchaser of tangible personal property reimburseekttidor household goods and not held at regular intervals.
of the property for sales tax on the sale and subsequerdiyto (10) “Person”includes any naturglerson, firm, partnership,
makingany use of the property other than retention, demensttimited liability company joint venture,joint stock company
tion or display while holding it for saler rental, makes a taxableassociationpublic or private corporation, the United States, the
saleof the propertythe tax due on the taxable sale may ligedf stateof Wisconsin, including any unit or division thereof, any

by the tax reimbursed. county,city, village, town, municipal utilitymunicipal power dis
6. Chages associated with time—share property that is taxa#list or other governmental unitcooperative, estate, trust,
unders.77.52 (2) (a) lor 2. receiverexecutoradministratarany other fiduciaryand anyrep

esentativeappointed by ordesf any court or otherwise acting on

attributableto taxable goodi exempt food, food products or bev Pehalfof others. “Personaiso includes the owner of a single-
eragesare packaged with othgroods by a person other than £Wnerentity thau;% d's“jf_gafd_ed_ as a separate entity under ch.
retailerbefore a sale to a final consumer and if less than 50% of(11) “Printing” and “imprinting” include lithographyphoto
the sales price of the goods packaged together is attributabldifePgraphy,rotogravure, gravure, letterpressk screen printing,
goodsthat are exempt under#7.54 (20) multilithing, multigraphing, mimeographing, photostatiisgeel
(d) The department main cases where it is satisfied that aﬁi'e engrfwmg and ”s!mllar processes.
unduehardship would otherwise result, permit the reporting of (12) “Purchase” includes:
“grossreceipts” on some basis other than the accrual basis. (&) Any transfer of title, possession, ownership, enjoyment, or
(5) For purposesf subs(13) (e)and(f) and(14) (L) and s. USeby: cash or credit transactiachange, bartelease or rental,
77.52(2m)“incidental” means depending upon or appertaining fpnditionalor otherwise, in any manner by any means whatever
somethingelse as primary; something necessappertaining to, Of tangible personal property for a consideration;
or depending upon another whiishtermed the principal; some  (b) A transactiorwhereby the possession of property is trans
thing incidental to the main purpose of the servicandible per ferred_ but the seller retains the title as security for the payment of
sonalproperty transferred by a service provider is incidental to tHee price.
serviceif the purchasés main purpose or objective is to obtain the (13) “Retailer” includes:
servicerather than theroperty even though the property may be (a) Every seller who makes any sale of tangible personal prop

(cm) “Gross receipts’means the portion of the sales pric

necessaryr essential to providing the service. erty or taxable service.

~ (6) “In thisstate” or “in the state” means within the exterior (am) Any person making any retail sale of a motor vehicle, air

limits of the state of \iconsin. craft, snowmobile, mobile home not exceeding 45 feet in length,
(7) “Lease” includes rental, hire and license. trailer, semitrailer all-terrain vehicleor boat registered or titled,

(8) “Newspaper’means those publications which are eonPr require_d to be registered or titled, under the laws of this state or
monly understood to be newspapers and which are printed &idhe United States.
distributedperiodically at dailyweekly or other short intervaisr (b) Every person engaged in the business of making sales of
the dissemination of current nevesmd information of a general tangible personal property for storage, use or consumption
characterand of a general interest to the public. In additimy, thebusiness of making sales at auction of tangible personal prop
publicationwhich qualifies as a newspaperder s985.03 (1)is erty owned by the person others for storage, use or other-con
a newspaper “Newspaper” also includes advertising supplesumption.
mentsif they are printed by a newspaper and distributed as a com (c) When the department determines that it is necessary for the
ponentpart of one of that newspap@publications oif they are efficient administration of this subchapter to regard any salesper
printedby a newspaper or a commercial printer and sold to & newsns,representatives, peddlers or canvasasithe agents of the
paperfor inclusion in publications of that newspapér‘newspa  dealers, distributors, supervisors or employers under whom they
per” does not include handbills, circulars, flyers, or the likeyperateor from whom they obtain thangible personal property
advertisingsupplements not described in this subsection whigold by them, irrespective of whether they are making the sales on
are distributed with a newspapator anypublication which is their own behalf or on behalf of such dealers, distributors, supervi
issuedto supply informatioron certain subjects of interest toparsorsor employers, the department may so regard them and may
ticular groups, unless such publication otherwise qualifies agegardthe dealers, distributors, supervisors or employers as retail
newspapewithin this subsection. In this subsectiadyertising ersfor purposes of this subchapter
is not considered news of a general character and of a genergl)) Every wholesaler to the extent that the wholesalertsells
interest. gible personal propertjo a person other than a seller as defined
(9) “Occasionalsales” includes: in sub.(17) provided such wholesaler is not expresskempt
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from the salesax on such sale or from collecting the use tax on (13r) Any person purchasing from a retailer as defined in sub.
suchsale. (13) shall be deemed the consumer of the tangible perpoal
(e) A person selling tangible personal property to a service pfjty Or services purchased.
vider who transfers the property in conjunction with the selling, (14) “Sale”, “sale, lease or rental”, “retasale”, “sale at
performingor furnishing of any service and the property is-inciretail”, or equivalent terms includeny one or all of the following:
dentalto the service, unless the service provider is selling, pefie transfer of the ownership of, title to, possession of, or enjoy
forming or furnishing services under&7.52 (2) (a) 7.10, 11. mentof tangible personal property or services for use or consump
and20. This subsection does not apply to si@. tion but not for resale aangiblepersonal property or services and
(f) A service provider who transfers tangible personal propertcludes:
in conjunction with but not incidental to the selling, performing (a) Any sale at an auction in respect to tangible pergooal
or furnishing of any service arai service provider selling, per erty which is sold to a successful bidd&he proceeds from the
forming or furnishing services under7.52 (2) (a) 7.10. 11.  sajeof property sold at auction which is bid in by the seller and on
and20. This subsection does not apply to (). which title does not pas® a new purchaser shall be deducted
(i) A person selling materials or supplies to barbers, beatitym the gross proceeds of the sale and the tax paid only on the net
shopoperators or bootblacks for use by them in the performanseceeds.
of their services. (b) Thefurnishing or distributing of tangible personal property
() A person selling materialsnd supplies to producers ofor taxable services for a consideration by social clubs and fraternal

X-ray films. organizationgo their members or others.
(k) As respects a lease, any person deriving rentals fteas@  (c) A transaction whereby the possession of tangible personal
of tangible personal property situated in this state. propertyis transferred but theeller retains the title as security for

(m) A person selling tangible personal property teeter the payment of the price.

inarianto be used or furnished by the veterinarian in the perfor (4) The delivery in this state of tangiljersonal property by
manceof services in some manner related to domestic animag,owner or former owner thereof or by a facmragent of such
including pets or poultry _ ~ ownet former owner or factoif the delivery is to a consumer or

(n) A person selling household furniture, furnishingguip  personfor redelivery to a consumegursuant to a retail sale made
ment,appliances or othétems of tangible personal property to &y a retailer not engaged in business in this state. The persen mak
landlordfor use by tenants in leased or rented living quarters.jng the delivery shall includthe retail selling price of the property

(o) A person selling me_dicine_ for animals to a veterinarian. As that persors gross receipts.
usedin this paragraph, “animal” includes livestock, pets poat (f) The furnishing, preparingr serving for consideration of
try. food, meals, confections or drinks.

(13g) Exceptas provided in sul{13h) “retailer engaged in () A sale of tangibl@ersonal property to a contractor or-sub
businessn this state”, unless otherwise limited by fedgral statutggntractor for use ithe performance of contracts with the United
for purposes of the use tax, means any of the following: Statesor its instrumentalities for theonstruction of improve

(a) Any retailer owr_1ing anyeal property in this state or Ieasinqnentson or to real property
or renting out anyangible personal property located in this state ) A transfer for a consideration of the title or possession

g.r malintainir:jg, ocr:upyiEg or Esing, k[))eamanently or fmﬁorarilyangiblepersonal property which has been produced, fabricated or
irectly or indirectly or through a subsidiargr agent, byvhat — ,iniet0 thespecial order of the customer or of any publication.

evername called, an fi€e, placeof distribution, sales or sample . . . . ;
room or place, warehouse or storage place or other place of busil) Sales of building materials, supplies and equipment te own
nessin this state ers, contractors, subcontractors or builders floe erection of

buildingsor structure®r the alteration, repair or improvement of

(b) Any retailer having any representative, agent, salespers . h )
canvasseor solicitor operatingn this state under the authority of%nﬂrgggﬁﬁyy ?glfjh transactions are deemed retail sales in whatso

theretailer or its subsidiary for the purpose of selling, deliverin% i . . .
or the takingof orders for any tangible personal property ok tax () The granting of possession of tangible personal property by
able services. alessor to a lessee, aranother person at the direction of the les
(13h) “Retailer engaged in business in this state”, notwit see. Such a transaction is deemed a continuingisatgs state
standing sub(13g), beginning on thepplicabledate does not _ythe lessor for the durajtlorj of the I_easg as respects any period of
includea foreign corporation that is the publisher of printeate time the leased property is situated in this state, irrespective of the
rials the only activities ofvhich in this state do not exceed the-stofiMe Or place of delivery of the property to the lessee or such other
ageof its raw materials for any length tifine in this state in or on P€rson.
propertyowned by a person other than the foreign corporatioh (k) Any sale of tangible personal property to a purchaser even
the delivery of its raw materials to another person in this $tatethoughsuch property mape used or consumed by some other
thatstorage and delivery are for printing by that other person, agpersonto whom suchpurchaser transfers the tangible personal
the purchase from a printer of a printing service or of printed-maferopertywithout valuable consideration, such as gifts, and adver
rials in this state for the publisher atitk storage of the printed tising specialties distributed gratis apart from the sale of other tan
materialsfor any lengthof time in this state in or on propertygible personal property or service.
ownedby a person other than the publisher and do not exceed) Transfers by a service provider of tangible personal-prop
maintaining,occupying and using, directly or byeans of another erty in conjunction with but not incidental to the selling, perform
persona place that is in this state, thahist owned by the pub  ing or furnishing of any service, and transfers by a service pro
lisherand that is used for the distribution of printedterials. In vider selling, performing or furnishing services underas2 (2)

this subsection, “applicable date” for publishers of boaksl (a?7., 10, 11.and20. This subsection does not apply to S@.
periodicalsother than catalogs means January 1, 1980, and for-all 14q) “Sale” d tinclude:

otherpublishers means January 1, 1990. In this subsection “raw( g) “Sale” does not include: ) o
materials”’means tangibl@ersonal property which becomes an_ (&) The transfer of property to a corporation upon iggniza-
ingredientor component part of the printed materiaisvhich is ~ tion solely in consideration for the issuance of its stock;
consumecdbr destroyed or loses its identity in the printing of the (b) The contributiorof property to a newly formed partnership

printed materials. solelyin consideration for a partnership interest therein;
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(bm) The contribution of propertio a limited liability com 3. Transportation chges separately stated, if the transporta
panyupon its oganization solely in consideration for a membertion occurs after the purchase of the property is made.
shipinterest; 4. In all transactions, except those to which s@bdpplies,

(c) The transfer of property to a corporation, solelgdnsider in which an article of tangible personal property is tradedard
ationfor the issuance of its stock, pursutanh meger or consoli  the purchase of an article gfeater value, the sales price shall be
dation; only thatportion of the purchase price represented by tHerdlif

(cm) The transfer of property to a limited liability companyencebetween the full purchase price of the article of greater value
solelyin consideration for a membership interest, pursuant tcaadthe amount allowed for the article traded.

merger; 5. Thirty—five percent of the total amount fahich a new

(d) The distribution of property by a corporation to its stocknobile home that is a primary housing unit unde340.01 (29)
holders as a dividend or in whole or partial liquidation; is sold. No credit may be allowed for trade—ins under séibat.

(e) The distribution oproperty by a partnership to its partner§ub-(4) (b) 3. This subdivision does not apply to lease or rental.
in whole or partial liquidation; 6. For the sale of a manufactured building, as defined in s.

(em) The distribution of property by a limited liability cem 101.71(6); at the retailés option, except thadfter a retailer
panyto its members in whole or partial liquidation; choosesan option, the retailer may not use the other option for

othersales without the departmentirittenapproval; either 35%
of the sales price or an amount equal to the sales price minus the

obligationto pay the remaining balance of the purchase price;costof the materials that become an ingredient or component part

. - ) . _'of the building.

(g) The transfer of property in a rg@mnization as defined in . s o
section368 of the internal revenue code in whichgain or loss ~ (€) “Sales price” includes all of the following:
is recognized for franchise or income tax purposes; or 1. Any services that are a part of the sale of tangible personal

(h) Any transfer of all or substantially all the property held dProPerty.including any fee, service ctya, labor chage orother
usedby a person in the course of an activity requiringbleling additionto the price chgieda customer by the retailer which rep
of a séllers permit, if after the transfer the realultimate owner €S€Ntsoris in lieu of a tip or gratuity
ship of the property is substantially similar to that which existed 2. The amount chged for labor or services rendered in instal
beforethe transfer For the purposes of this section, stockholder#)g or applying tangible personal property sold, except the price
bondholderspartners, members other persons holding an inter receivedfor installing or applying propertwhich, when installed
estin a corporation or other entity are regarded as having the reagipplied, will constitute an addition or capital improvement of
or ultimateownership of the property of the corporation or otheeal property and provided such amount is separately set forth
entity. In this paragraph, “substantially similar” means 80% drom the amount chged for the tangible personal property
more of ownership. (cm) “Sales price” means the portion of the sales price attribut

(14r) A sale or purchase involving transfeirownership of ableto taxable goods if exempt food, food products or beverages
propertyshall be deemed toave been completed at the time andre packaged with other goods byparson other than a retailer
placewhen and where possession is transferred by the seller orlthforea sale to a final consumer and if less than 50% of the sales
seller’'sagent to the purchaser or the purchHassgent, except that price of the goodpackaged together is attributable to goods that
for purposes othis subsection a common carrier or the U.S. postale exempt under .7.54 (20)
serviceshall be deemed the agent of the setsgardless oéiny (16) “Sales tax” means the tax imposed by 552
f.o.b. po'r.‘é and regardless dfe method by which freight or pest 1 7y «gejier” includes every person selling, leasing or renting
ageis paid. ) . . o tangible personal property or selling, performing farnishing

(15) (a) Except aprovided in par(cm), “sales price” means servicesof a kind the gross receiptom the sale, lease, rental,

the total amount for which tangible personal property is sol@erformanceor furnishing of which are required to be included in
leasedor rented, valued in moneyhether paid imoney or other  {he measure of the sales tax.

wise, without any deduction on account of any of the following: (17m)

() Repossession of property by the seller frompiinehaser
when the only consideration is cancellation of the purchaser

“Serviceaddress” means the location of the telecom
1. The cost of the property sold; municationsequipment from which telecommunications services
2. The cost of the materials used, labor or service cost, losges originated or at which telecommunications services are
or any other expenses; receivedby a buyer If this is not a defined location; as in the case
3. The cost of transportation of the property prior to its puef mobile phones, paging systems, maritime systems, air—
chase; to—groundsystems and the like; “service address” meanbtze
4. Any tax included in or added to the purchase price incluion where a buyer makes primary use oftttlecommunications
ing the taxes imposed by 3.01unless the tax is refunded, ss€quipmenias defined by telephone numbeuthorization code or
78.40 139.02 139.03and139.31and the federal motor fuel tax locationwhere bills are sent.
unlessthe tax is refundednd including also any manufacturers’ (17r) “Sign” means write ong’signature qiif the department
or importers’ excise tax; but not including any tax imposed by tipeescribesanother method of authenticating, use that other
United States, any other tax imposed by this stateany tax method.
imposedby any municipality of this state uponwith respectto  (18) “Storage”includes any keeping or retentiomthis state
retail sales whether imposed on tredailer or consumeif that  of tangible personabroperty purchased from a retailer for any
federal,stateor municipal tax is measured by a stated percentaggrposeexcept sale in the regular course of business.

of sales price or gross receipts, aad including the federal com p . " .
municationgtax imposed upon the services set forth #7.52 (2) (20) “Tangiblepersonal property” means all tangible personal

" L roperty of every kind and description and includes electricity
(a) 5. For the purpose of this subdivision, a tax shall be dee .
“imposed upon or with respect to retail sales” only if the retail auralgas,steam and water and also leased propefiyeafto

S he erson o s requred o mah paymen of et 0 ety 7o 2550 1 e Tt o remove e progerty upon breech
governmentalinit levying the tax. 9 ’

) . . . propertyis also the lessor of the realty to which the property is
(b) “Sales price” shall not include any of the following:  afixed.” “Tangible personal property” also includes coins and
1. Cash discounts allowed and taken on sales; stampsof the United States sold or traded as collectors’ items
2. The amount chgedfor property returned by customersabovetheir face value and computer programs except custom
whenthat entire amount is refunded either in cash or credit; computerprograms.
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(21) “Taxpayer” means the person required to pegllect, chasergrom such exchangedhe term “operator” as used in this
accountfor or who is otherwise directly interesteédthe taxes subsectionmeans any person who owns or possesses vending
imposedby this subchapter machinesand who controls the operations of the machines as by

(21m) “Telecommunicationservices” means sendimges placingthe merchandise therein or removthg coins therefrom,
sagesand information transmitted through the use of local, toindwho has access thereto for any purpose connected with the
andwide-area telephoreervice; channel services; telegraph sesaleof merchandise throughe machines, and whose compensa
vices; teletypewriter; computer exchange services; celluldion is based, in whole an part, upon receipts from sales made
mobile telecommunications service; specialized mobile radigiroughsuch machines.
stationarytwo-way radio; paging servicey any other form of  (2) Forthe privilege of selling, performing or furnishitige
mobile and portablene-way or two—way communications; orservicesdescribed under p4g) at retail in this state to consumers
any other transmission of messages or information by electromicusers, dax is imposed upon all persons selling, performing or
or similar means between or among points by wire, cable, fibRlrmishingthe services at the rate of Gfithe gross receipts from
optics, laser microwave, radio, satellite or similar facilities.the sale, performance or furnishing of the services.

“Telecommunicationservices” does not include senditwlect ; ; ; ;
Jva - . a) The tax imposed herein applies to the following types of
telecommunicationghat are received outside of the state. ser(viztes: P PP gbyp

(22) (&) “Use” includes the exercise of any right or power y the fyrnishing of rooms or lodging to transients by hotel
overtangible personal property or taxable services inCIdetielo | oo 00 rsmotel operators and other persons furniskiogomme
ownership possessionr enjoyment of the property or SEIVICESyationsthat are available to the public, irrespective of whether

or the results produced by the services, including installation r?lrembershipsrequired for use of the accommodations, including

affixation to real property and including the possession of, or thige 4 mishing of rooms or lodging through the salle time—share
exerciseof any right or power over tangible personal propegty hery g definedn s.707.02 (32)if the use of the rooms or

alessee under a lease, except that “use’ not include the actvi lodgingis not fixed at the time of sale as to the starting day or the

ties under S.'Ub(18)' . . lodging unit. In this subdivision, “transient” means any person
(b) In this subsection “enjoyment” includaspurchases right resjdingfor a continuouperiod of less than one month in a hotel,
to direct the dispositionf property whether or not the purchaseny el or other furnished accommodations available to the public.
haspossession of the propert§Enjoyment” also includes, butis |, this subdivision, “hotel” or “motel” means a building or group
not limited to, having shipped into this stdg an out-of-state of buildings in which the public maybtain accommodations for
supplierprintedmaterial which is designed to promote the sale gf ¢ nsjderationjncluding, without limitation, such establish
propertyor services, or which is otherwise relatedne business o s a5 jnnsmotels, tourist homes, tourist houses or courts
activities,of the purchaseuf the printed material or printing ser lodging housés rooﬁwing housesurﬁmer camps, apartment ’

vice. ) _ hotels,resort lodges and cabins and any other building or group
(23) “Use tax” means the tax imposed by7s.53 of buildings in which accommodations are available to the public,
Loy T B L O o 19 TS g o 18 1077 & 29418 exceptaccommodations, including mobile homes as defined in s.
c. 158571059, 61, 62, 1979 c. 1741981 c. 201981 c. 7%.17; 1983 a. 23 66.058(1) (d ted f i iod mbre th
27,1983 a. 18%5.92t0 108 329 (12) 1983 a. 510538 1983 a. 5445.13 t0 46, .058(1) (d), rented for a continuous perio re than one
1311 (_11) 9(5% 19815 fi 22%:;»‘_21%%%7 a.22£§€;9, 1989 a. 31335 336 1991 a. 39269,  monthand accommodations furnished by any hospitals, sanatori
019938 1L 184 1997 2 27287 . s,or nursing homes, or by corporations or associataye-
ax on personal property assets upheld since seller had permit under sub. (10 aédand operated exclusivelv for religio charitable or educa
1983stats. [now sub. ({R)]. Ramrod, Inc..\Dept. of Revenue, 64 W (2d) 499, 2191 per >XCIUSIVEly Tor religious, charitanie u
NW (2d) 604. o o tional purposes provided that no part of the net earnings of such
Undersub. (18), 1983 stats. [now sub. (2)], building materials includes Sa'e@brporationsand associations inures to the beneffiany private
assemblykit to dealers for construction of Harvestore silo and such dealers are con P . L “
tractors. Where Harvestore was erected on owned land, it is real property for pahareholdeor individual. In this subdivision, “one monthieans
posesof this section. Dept. dtevenue vSmith Harvestore Products, 72 W (2d) 60,a calendar month or 30 days, whicheigless, counting the first

240NW (2d) 357. :
Retail sale withinmeaning of sub. (4), 1983 stats. [now sub. (14)] is the final angiay of the rental and not counting the last day of the rental.

ultimateemployment of the property which results in its withdrafreah the market 2. The sale of admissions &nusement, athletic, entertain

?z'?jgifggyﬁtgvt&a-) 7752, citing Dept. of Revenudiw. Refining Corp. 80 W mentor recreational events places except county fairs, the sale,
Provisionsof UCC as to time title passes are inapplicable to sales tavAfaplica- rentalor use of regl'”ar blngo, cards, ex,tra regUIar cards, spemal

tion of 77.51 subsections discussed. Harolduths Agencyinc. v Dept. of Reve  bingo cards and the sale of bingo supplies to plagadsthe fur

nug,?l ¥Vb(24) 283, 28;21W (2d) 625h(0;-i¢r?3- 1?r79)- ) § nishing, for dues, fees or other considerations, the privilege of

aleof business assets taxpayer which held sellerpermit was not exempte i ;

as“occasional sale” under sub. (10) (a), 1983 stats. [now sub. (9@ititutional accesgo clubs or th.e privilege of _havmg acc_ess to or .the use of

ity discussed. Midcontinent Broadcasting CdDept. of Revenue, 98 W (2d) 379, amusemententertainment, at_h|et|C_ arecreational deV|ces_ or

297NW (2d) 191 (1980). facilities, including, in connection with the sale or use of time-
Manholefabricator was noéngaged in real property construction activities und i i ichi

(2). Advance Pipe & Supply. Reventie Dept. 158 W (20) 431, 383 NW (2d) 5020 1areproperty as defined in §07.02 (32)the sale or furnishing

(Ct. App. 1986). of use ofrecreational facilities on a periodic basis or other recre

Photocopyingexpenses billed to law firs'clients are not subject to sales tax.ational rights, including but not limited to membership rights,
Frisch,Dudek & Slattery vRev Dept. 133 W (2d) 444, 396 NW (2d) 355 (Ct. App.ygcationservices and club memberships.

1990 5. The sale of telecommunications services that edtigi

77.52 Imposition of retail salestax. (1) For the privilege hateor terminate in this state; except services _that are obtained by

of selling, leasing or renting tangible personal propérgiuding meansof_a toII_—free_ numberthat originate OUtSIde_thIS state and

accessoriessomponents, attachments, parts, supplies and matéfigtterminate in this state; and are gt to a service address in

als, at retail a tax is imposed upon all retailers at theat86 of  this state, regardless of the location where thatgghiarbilled or

the gross receipts from the sale, lease or rental of tangible pers@@dl, and the sale of the rights to purchase telecommunications

property,including accessoriespmponents, attachments, partsservicesjncluding purchasing reauthorization numbers, by pay

suppliesand materials, sold, leased or rented at retail in this sta@g in advance and by using an access number and authorization
(1Im) Thesales tax applies to the receipts of operatoveng ~ code.

ing machines located on armyavy or air force installatioria 5m. The sale of services that consist of recordéhgcomme

this state andlispensing tangible personal propertihis subsec nicationsmessages and transmitting them to the purchagke of

tion shall not be deemed to require payment of sales tax meass@wiceor at that purchaserdirection, but not including those ser

by receipts of such operators who lease the machines to exchangesif they are merely an incidental, as defined ii&51 (5)

of the armyair force, navy or marine corps which acquire title telementof another service that is sold to that purchaselris not

andsell the merchandise through the machinesuthorized pur taxableunder this subchapter
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6. Laundry dry cleaning, pressing and dyeing servicegntennasystem which serves one residential, commercial or gov
exceptwhen performed on raw materials or goods in process desnment building or complex of buildings under common owner
tinedfor sale, except when performed on cloth diapers by a diagéip or control if that facility does not providmy broadcast sig
serviceandexcept when the service is performed by the custommalsother than those which may be viewed in that facility
throughthe use of coin-operated, self-service machines. (2m) (a) With respect to the services subject to tax under sub.

7. Photographic services includirige processing, printing (2), no part of the chge for the service may be deemed a sale or
andenlaging of film as well as the service of photograpHers rental of tangible personal property if the property transfasyed
the taking, reproducing and sale of photographs. the service provider is incidental to the selling, performing or fur

9. Parking or providing parking space for motor vehicles arshingof the service, except as provided in. jjia).
aircraftfor a consideration and docking or providing storspgce (b) With respect to the services subject to tax under(gliifa)
for boats for a consideration. 7.,10, 11.and20, all property physically transferred to the cus

10. Except for installingr applying tangible personal prop tomerin conjunctiorwith the selling, performing or furnishing of
erty which, when installed or applied, will constitute an additiothe service isa sale of tangible personal property separate from the
or capital improvement of real propertiie repairservice, alter selling, performing or furnishing of the service.
ation, fitting, cleaning, painting, coating, towing, inspection and (3) The taxes imposed by this section may be collected from
maintenance of all items of tangible personal property unlessita consumer or user

thetime of such repaiservice, alteration, fitting, cleaning, paint  (3m) In regard to the sale of the rights to purchase telecemmu
Ing, Coat|ng, tOW|ng, |nSpeCt|0n or ma|ntenance, a sale in this Stﬁr@ationsservices under SU(Q) (a) 5:

of the type of property repaired, serviced, altered, fitted, cleaned, ; ;
painted,coated, towed, inspected or maintaimexlild have been itég)ogftégesz?éei;atlﬁlz? S:gg: ata retadiglace of business, the
exemptto the customer from sales taxation under this subchap?er b) If th le d it k | ¢ tailok f busi
otherthan the exempt sale of a motor vehicle or truck body to a(P) If the sale does not take place at a retailptace of busi
essand an item that will implement the right to purchase tele

nonresidentinder s77.54 (5) (ajpnd other than nontaxable saled 2 o TR . ;
unders.77.51 (14r) For purposes of this paragraph, the followin ommunicationservices is shipped, the situs of the sale is the cus
! jger'sshipping address.

itemsshall be deemed to have retained their character as tang ) .
personabroperty regardless of the extent to which any such item () If the sale does not take place at a retailgiace of business

is fastened to, connected with or built imeml property: furnaces, andno item that will implemerthe right to purchase telecommu
boilers, stoves, ovens, including associated hoods and exhai§ationsservices is shipped, the situstio sale is the custonr
systems,heaters, air conditioners, humidifiedehumidifiers, billing address.

refrigeratorsgcoolers, freezers, water pumps, water heaters, water(4) It is unlawful for any retailer to advertise or hold out or
conditionersand softeners, clothes washers, clothes dryers, diskateto the public or to any customelirectly or indirectlythatthe
washersgarbage disposal units, radios aadio antennas, incin taxor any part thereof will be assumed or absorbed by the retailer
erators,television receiversnd antennas, record players, taper that it will not beadded to the selling price of the property sold
players,jukeboxes, vacuum cleaners, furniture and furnishingsy; that if added it, or any part thereof, will be refunded. Any per
carpetingand rugs, bathroofiixtures, sinks, awnings, blinds, gassonwho violates this subsection is guilty of a misdemeanor
andelectric logsheat lamps, electronic dust collectors, grills and (5) The department may by rule provide that the amount col
rotisseries, bar equipment, intercoms, recreational, sportinggctedby the retailefrom the consumer or user in reimbursement
gymnasiumand athletic goods and equipment including by wayf the retailers tax be displayed separately from liseprice, the

of illustration butnot of limitation bowling alleys, golf practice price advertisedn the premises, the marked price, or other price
equipment, pool tables, punching bags, ski tows and swimmipgthe sales check or other proof of sale.

pools; office, restaurant and tavern type equipment including by (g) A retailer is relievedrom liability for sales tax insofar as
way of illustration but not of limitation lamps, chandelieesid the measure of the tax is represertgcaccounts which have been
fans, venetian blinds, canvas awnings/fic# and business foyndto be worthless and clygd of for income or franchise tax
machinesice and milk dispensers, beverage-making equipmeplposes. If the retailer has previously paid the tax, the retailer
vending machines, soda fountains, steam warmers and tableiay, under rules prescribed by the department, take as a deduction
compressors,condensing units and evaporative condensefgym the measure of the tax the amount found worthless and
pneumaticconveying systems; laundrry cleaning, and press chargedoff for income or franchise tax purposes. If any such
ing machines, power tools, tglar alarm andire alarm fixtures, accountsare thereafter collected in whole or in part by the retailer
electricclocks and electric signs. “Service” dowt include ser  the amount as collected shall be included in the first return filed
vicesperformed by veterinarians. , o aftersuch collection and the tax paid with the return.

_11. The producing, fabricating, processing, printing or (7) Everyperson desiring to operate as a seller within this state
imprinting of tangible personal property for a consideration fqfng holds a valid certificate under73.03 (50)shall file with the
consumersvho furnish directly or indirectly the materials used iepartmentn application for a permit for each place of opera
the producing, fabricating, processing, printing or imprinting.tions. Every applicatiorfor a permit shall be made upon a form
This subdivisiondoes not apply to the printing or imprinting of rescribedby the department and shaét forth the name under
tangiblepersonal property which will be subsequently transporteghich theapplicant intends to operate, the location of the appli
outsidethe state for use outside the state by the consumer dgp s place of operations, and the other information that

advertisingpurposes. . o _departmentequires. The application shb# signed by the owner
12, The sale of cable television system services includiifya sole proprietor; in the case of sellers other than sole propri
installationchages. etors,the application shall be signeg the person authorized to

20. The sale of landscaping and lawn maintenance servieeson behalf of such sellersA nonprofit oganization that has
including landscape planningnd counseling, lawn and gardergrossreceipts taxable under 7.54 (7m)shall obtain a sellér
servicessuch as planting, mowing, spraying and fertilizing angdermitand pay taxes under this subchapter on all taxable gross
shruband tree services. receiptsreceived after it is required to obtain that permit. If that

(am) For purposes of pafa) 12.“cable television system” Organizationbecomes eligible later for the exemption unser
meansany facility which, for a fee, regularly amplifies and trans? 7-54 (7m) except for itspossession of a sellsrpermit, it may
mits by wire, coaxial cable, lightwave or microwawsmulta  Surrendethat permit.
neouslyto 50 or more subscribers, programs broadcast by-elevi (9) After compliance with sub(7) ands. 77.61 (2)by the
sion or radio stations or originated by themselves or any othapplicant,the department shall grant and issue to each applicant
party. “Cable television system” does not includemaster aseparat@ermit for each place of operations within the state. A
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permitis not assignable and is valid oriy the person in whose by thepurchaser and the basis for the claimed exemption. The cer
nameit is issuecand for the transaction of operations at the plat¢iicate shall be in such form as the department prescribes.

designatedn it. It shall atall times be conspicuously displayed (15) If a purchaser who gives a resale certificate makes any
atthe place for which it was issued. useof the property other than retention, demonstration or display
(11) If anyperson fails to comply with any provision of thiswhile holding it for sale, lease or rental in the regular course of the
subchapterelating to the sales tax or any rofethe department purchaser’perations, the use shall be taxable to the purchaser
relatingto the sales tax adopted under this subchaistelelin  unders.77.53as of the time the property is first used by the
quentin respect to any tax imposed by the department or faglaserand the sales price of the property to the purchaser shall be
timely to file any return or report in respect to any tax under cthe measure of the tax. Only when there is an unsatisfied use tax
71,72, 76, 77, 78 or 139 after having been requested to file thafiability on this basis becauske seller has provided incorrect
returnor report, the department upon hearing, after giving the p@iformation about that transaction to the department sthel
son 10 days’ notice in writing specifying the time and place afellerbe liable for sales tax with respectite sale of the property
hearingand requiring the person to show cause why the perrtthe purchaser
shouldnotbe revoked or suspended, may revoke or suspend any16) Any person whajives a resale certificate for property or
oneor more of the permits held by the person. @apartment seryices which that person knows at the time of purchase is not to
shallgive to the person written notice of the suspensioe\@ca pe resold by that person in the regular course of that parson’
tion of any of the permits. Theotices required in this subsectionyperationsas aseller for the purpose of evading payment to the
may be served personally or by mail in the manner prescribed Bg'ller of the amount of the tax applicable to the transaction is
serviceof notice of a deficiency determination. If the departme ilty of a misdemeanorAny person certifying to the seller that
suspendsr revokes a permanent permit under this subsectiontk sale of property or taxable service is exempt, knowing at the
may grant a temporary permit that is valid for anenth and may  time of purchase that it is not exempt, for fhepose of evading

then grant additionatemporary permits if the person pays alhaymentto the seller of the amount of the tax applicable to the
amountsowed under this chapter for the month for which the prgansactionjs guilty of a misdemeanor

vioustemporary permit was issued. Persons who recdimieo . o .
rary permit waive the notice requirement undef&61 (2) The (17) If a purchaser gives a certificate with respect to the pur

: ) chaseof fungible goodsand thereafter commingles these goods
departmenshall not issu@ new permanent permit after the revo_ . : v
catFi)onof a permit unless it is satFi)sfied thiae fgrmer holder of the with other fungible goods not so purchased but of such similarity

permit will comply with the provisions of this subchaptée thatthe identity of the constituent goods in the commingled mass

. - notbe determined, sales from the mass of commingled goods
rulesof the department relating to the sales tax and the provisi ' -
relatingto other taxes administered by the department. @rﬁgll be deemed to be sales of the goods so purchased untita quan

tity of commingled goods equal to the quantity of purchased
(12) A person who operates as a seller in this state withouﬁI dsso comlm?ngleg has begl; sold. quantity of pu

permitor after a permit has been suspended or revoked or
expired,unless the person has a temporary pasmder sub(11), . gy
andeach diicer of any corporation, partnership membienited S'l 73'5)]? (50)kr]nayhapgly for a direct paybpermlt jing a com
liability company membeor other person authorized to act opletedform that the epartm.ent presc_:n es. . .
behalfof a seller who so operates, is guilty of a misdemedrew ~_ (b) The department shall issue a dieay permit, at the begin
mits shall be held only by persons actively operating as sellers$#g of a taxpayes taxable yeaif the following requirementare
tangiblepersonal property or taxable services. Aeyson not so fulfilled:
operatingshall forthwith surrendethat persors permit to the 1. Because of the nature of the applicambtisiness, issuing
departmenfor cancellation. The department may revoke the pghe permit will significantly reduce the work of administering the
mit of a person found not to be actively operating as a seller-of ttaxesunder this subchapter
gible personal property or taxable services. 2. The applicang accounting system will clearly indicate the
(13) Forthe purposef the proper administration of this sec amountof tax that the applicant owes under this subchapter

tion and to prevent evasion of the salesitakall be presumed that 3. The applicant makes enough purchases that are taxable
all receipts are subject to the tax until the contrary is establishgflderthis subchapter to justify the expense of regailaits by the
Theburden of proving that a sale of tangible personal property @§partment.

services's not a taxable sale at retail is uponpbeson who makes "4 - g applicant is not liable for delinquent taxes; including

the sale unless that person takes from the purchaser a certifi : ; .
to the efect thatthe property or service is purchased for resale%gps’ penalties, surclgass and interest; under di, 72, 76, 78

a?17m) (a) A personwho holds a valid certificate issued under

is otherwise exempt; except that no certificate is required for s 1390r this chapter of $400 or more if any part of the tax is dein

of commaodities, adefinedin 7 USC 2 that are consigned for sale ntfor_at_leas_t 5 mor,uhs. . . .
in a warehouse in or from which the commodity is deliverable on °- !t iS in this state' best interests to issue the permit.
acontract for future delivery subject to the rules of a commodity 6. The applicant purchases enough tangible personal property
marketregulatecby the U.S. commodity futures trading commistndercircumstanceshat make it dficult to determine whether
sionif upon the sale the commodity is not removed from the-war&@e property will be subject to a tax under this subchapter
house. 7. The applicanholds a permit under suf®) or is registered
(14) (a) The certificate referred to in sufi.3) relieves the unders.77.53 (9)
sellerfrom the burden of proof only if any of the following is true:  (c) A holderof a permit that is issued under @) may not
1. The certificate is taken igood faith from a person who istransferor assign it.
engagedasa seller of tangible personal property or taxable ser (d) The department may revoke a permit that is issued under
vicesand who holds the permit provided for in s(8).and who, par.(b) if the holder misuses it or the department determines that
at the time of purchasing the tangible personal propertseer revocationis in this states best interests.
vices, intends to sell it in the regular course of operations or is(e) A retailer may not collect a tax under this subchapied
unableto ascertain at the time of purchaseether the property is not iable for a tax under this subchaptem any sale, except
or service will be sold or will be used for some other purpose.ihoseof a type specified as ineligible for an exemption under this
2. The certificate is taken in good faith from a persi@iming  paragraptby a rule promulgated by the department, for which the
exemption. buyerfurnishesto the retailer a copy of the permit that is issued
(b) The certificate referred to in stt3) shall be signed by and underpar (b) or a statement th#tte buyer holds such a permit, a
bearthe namend address of the purchaserd shall indicate the statemenbf that permits number and statement of the date that
generalcharacter of the tangible personal property or sesote the permit was issued.
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(f) A person who holds a permit that is issued under(ipar A resorts sale of flexible time-share interests in condominiums was subject to
i salestax. Sub. (2) (a) 1., as applied to sales of flexible time-shares, does not violate
shall keep a rec_ord of all retailers fronhom _the pe_rs_on made atheArt. VI, s.1,“uniformity clause” nor does itiolate guarantees of equal protec
purchasdor whichthe person used a permit that is issued und@h. Telemark Development, Inc. BOR, 218 W (2d) 809, 581 NW (2d) 585 (Ct.
par. (b) and shall do one of the following: App. 1998).

1. Fulfill the requirementfor an exempt sale under pé)
for every purchase that the persmakes that may be exemp
underthat paragraph and pay the tax under’s53 (1)to the
departmenbn all of those purchases for which the tax is due.

2. Maintain accounting records that show the tax under
77.52(1) and(2) and77.53 (3)paid on each purchase during eac
reportingperiod undes.77.58and the total tax paid during eacr}
reportingperiod, pay the tax under §5..52 (1)and(2) and77.53
(3) on either all or none of thaurchases made from each retail
during each reporting period and pay the tax undér £3 (1)to
the department on all of the purchases for which the tax is du

(18) If any retailer liable for any amount of tax under this sub

chaptersells out the retailés business ostock of goods or quits 77,53 |mposition of use tax. (1) Except as provided isub.

the business, the retailsrsuccessors or assigns shall withholdim), an excise tax is levied and impos®uthe use or consump

sufficientof the purchase price to cover such amount until the fqfon in this state of taxable services undet&52purchased from

mer owner produces a receipt from tfepartment that it has beenany retailer at the rate of 5% of theales price of those services;

paidor a certificate stating that no amount is due. onthe storage, use or other consumption in this state of tangible
(a) If the purchaser of a stock gbods fails to withhold from personaproperty purchased from any retailatthe rate of 5% of

the purchase price as required, the purchaser becomes persottiadigales price of that property; and on the storage, use or other

liable for the payment of the amount required to be withhelithéy consumptionof tangible personal property manufactured,- pro

purchasetto the extent of the purchase price valuednioney cessedr otherwise altered, in or outside this sthiethe person

Within 60 days after receiving a written request from the puwho stores, uses or consumigsfrom material purchased from

chaserffor a certificate, or within 60 days from the date the formeny retailer at the rate of 5% of the sales price of that material.

owner'srecords are made available for audit, whichey@iod  (1m) Formotor vehicles that are used for a purpose in addition
expireslatet but in any event not later than 90 days after receivigg retention, demonstration or display while held for salthin
the request, the department shall either issue the certificatailor regularcourse of business by a dealer who is licensed under s.

noticeto the purchaser at the purchaseddress as it appears 018,01 the base for the tax imposed undeb.(1) is the follow
therecords of the department of the amount that must be paig

a condition ofissuing the certificate. Failure of the department to
mail the notice will release the purchaser frany further obliga

tion to withhold the purchase price as above provided. The ebli ;
tion of the successor may be enforced within 4 years dirtiee § ¥ federal income tax purposesiy a person who both has an

theretailer sells out the retailsrbusiness or stock of goods or afwnershlplnterest in the dealership and actively participates in

thetime that the determinaticagainst the retailer becomes final,he ﬂay—to—dak)]/_ ?perat!on O.f theldealﬁrls(;np, $ém rlnonth for
whicheverevent occurs later eachmotor vehicle registration plate held the dealerexcept

. - thatbeginning in 1997 the department shall annuakyof Janu
(19) The department shall by rule provide for théi®ent 5y 7 adjust the dollar amounnder this paragraph, rounded to
collection of the taxes imposed by this subchaptesales of anearest whole dollato reflect the annual percentagfeange
propertyor serviceshy persons not regularly engaged in selling, e (J s, consumer price indéor all urban consumers, U.S.
atretail in this state or not having a permanent pladrisiness, city averageas determined by the U.S. department of lafoor
but who are temporarilgngagedn selling from trucks, portable yhe 15 months ending on June 30 of the year before the change. In
roadsidestands, concessions at fairs and carnivals, and the li

X s paragraph, “actively participatesieans performs services
The department maguthorize such persons to sell property ;- the motor vehicle dealership; including selling, accounting,

sell, perform or furnish servicam a permit or nonpermit basis aﬁy@

t/7.525 Reduction to prevent double taxation. Any per
sonwho is subject to the tax undei73.52 (2) (a) 5ontelecom
municationsservices that terminate in this state and who has paid
a similar tax orthe same services to another state may reduce the
¥nountof the tax remitted to this state by amount equal to the
imilar tax properly paid t@nother state on those services or by
heamount due this state on those services, whichever is less. That
e;Personshall refund proportionally to the persons to whom the tax
unders. 77.52 (2) (a) 5was passed on an amowgual to the
gmountsnot remitted.

"History: 1997 a. 27

(a) If the motor vehicle is assigned to and used by an employe
the dealer for whom the dealer is required to withhold amounts

. . anagingand consulting; for more than 500 hours itasable
the department by rule prescribes and failure of any personyiga o \which the person receives compensation, and “actively
comply with such rules constitutes a misdemeanor .

History: 1973 c. 1561975 c. 391077 ¢, 29142, 418 1979 c.174 221; 1981 participates”does not include services performed only in the

c.20,317. 1983 a. 227, 1983 a. 188599, 103 107,329 (12) 1983 4. 341510,544  capacityof an investor; including studying and reviewing finan
1985a. 29149, 1987 a. 27399 1989 a. 31335 1991 a. 39316 1993 a. 12,213 cial statements or reports on the operation of the business,-prepar

30\?\/:37? 19%5 a-|d2t7235 3;5% 1997 a. 2;?32 29tl| e ixable g OF compiling summaries or analyses of the finances of the
eregold so 0 dentists was used In dental work, sale was not taxable un H H H H ]
(1). Dept. of Revenue Wilw. Refining Corp. 80 W (2d) 44, 257 NW (2d) 855. sinesdor the investdis own use or monitoring the finances or

Dataprocessing service which transfers tangible property such as cards, tape<2@rationsof the activity in a nonmanagerial capacity

printouts,but whose essential service is the sale of intangible coded or processed datg| icla
is not taxable under this section. Janesville Data Cenfzept. of Revenue, 84/ Ab) If the motor vehiclés used by the dealer or any person other

(2d) 341, 267 NW (2d) 656 (1978). thanan employe of the dealéhe lease value as showrthe lease
Seenote to Art. |, sec. 18, citing KollaschAdamany 104 W (2d) 552, 313 NW valugtables that Fhe internal revenue service prepares to interpret
(2d) 47 (1981). section61 of the internal revenue code.

Phrase€'in this state” as used in (1) and defined in 77.51 (6) doe#nclude air . . . P .
space.Republic Airlines, Inc. 159 W (2d) 247, 464 NW (2d) 62 (Ct. App. 1990).  (2) Everyperson storing, using or otherwisensuming in this

Paymentainderlease of taxicab from owner to driver are sales at retail, subject@ate tangible personal property or taxable services purchased
tax. Sanfelippo vDepartment of Revenue, 170 W (2d) 381, 490 NW 530 (2d) (Cirom a retailer is liable for the tax imposed by this section. The
Apgﬁ;-.szfg)).provides no relief from successor liability where the entire purchase prfgrsonygiabi"ty is th EXt.ingLIiShed until the tax haeen paid to .
is paid to a secured creditoKastengren \Dept. of Revenue, 179 W (2d) 587, 508t1IS state, but a receipt with the tax separately stated from a retailer
NW (2d) 431 (Ct. App. 1993). engagedn business in this state or fromretailer who is autho

Contractorsare considered to be the consumers of personal property used by thgrgd by the department, under such rules as it prescribes,—to col

in real property construction and are subject to sales tax. Performing a real pro : ; :
constructioractivity for an exempt entity does not make a contractor exempt. Zi & the tax and who is regarded as a retailer engadrebiness

nego Co., Inc. VDOR, 211 W (2d) 817, 565 NW (2d) 590 (Ct. App. 1997). in this state for purposes of the tax imposed by this section given
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to the purchaser under syB) relieves the purchaser from furtherin the regular course of operations or is unable to ascertain at the
liability for the tax to which the receipt refers. time of purchase whether the property or service will be sold

(3) Everyretailer engageih business in this state and makingVill be used for some other purpose, or if taken in goodffaitin
sales of tangible personal property or taxable services for delivarjerson claiming exemption. The certificate shall be signed by
into this state or with knowledgeirectly or indirectly that the andbear the name and address of the purchaser and shall indicate
propertyor service isntended for storage, use or other consumphe number of the permit issued to the purchabergeneral char
tion in this state, shall, at the time of making the salgétbe stor ~ acterof tangible personal property or taxable service sold by the
age,use or other consumption of the tangible personal propertynwirchaseand the basis for the claimed exemptidine certificate
taxableservice is not then taxable under this section, aittee  shallbe substantially in the form the department prescribes.
the storage, use or other consumption becomes taxable, ¢oéect (12) If a purchaser who gives a certificate makes any storage
tax from the purchaser and give to the purchaser a receipt in §iQise of the property or service other thetention demonstra
mannerand form prescribed by the department. tion or display while holding ifor sale in the regular course of

(4) A retailer is relieved from liability to collect use tax insofabperationsas a sellerthe storage or use is taxable as of the time
asthe measure of the tax is represented by accounts which hidmegroperty or service is first so stored or used.
beenfound to be worthless and ced of for income or fran (13) If a purchaser gives a certificate with respect to the pur
chisetax purposeslf the retailer has previously paid the amounghaseof fungible goodsand thereafter commingles these goods
of the tax, the retailer maynder rules prescribed by tHepart \ith other fungible goods not so purchased but of such similarity
ment,take as a deduction from the measure ofdkehe amount thatthe identity of the constituent goods in the commingled mass
foundworthless and chged of for income or franchise tax pur cannotbe determined sales frotine mass of commingled goods
poses. If any such accounts are thereafter in whole or in part cgha|ipe deemed to be sales of the goods so purchased untita quan

lectedby the retailgrthe amount soollected shall be included in ity of commingled goods equal to the quantity of purchased
thefirst return filed after such collection atite amount of the tax go0dsso commingled has been sold.

thereonpaid with the return. (14) It is presumed thaangible personal property or taxable

(5) Thetax requiredo be collected by the retailer constitutegeryicesshipped or brought tihis state by the purchaser were-pur
adebt owed by the retailer to the state. chasedrom or serviced by a retailer

R ' > ) for storage, use or other consumption in this state and stored, used
(8) Any person violating sul{3) or (7) is guilty of amisde  or otherwiseconsumed in this state. This presumption may be
meanor. controvertedoy a written statement, signed by the purchaser or an
(9) Everyretailer selling tangible persorptdoperty or taxable authorized representativandretained by the seller that the prop
servicesfor storage, use or other consumption in this state shaity or service was purchased for use at a designated point outside
registerwith the department and obtain a certificate undé8£3 this state. This presumption may alsodsmtroverted by other
(50) and give the name and address of all agents operatihis in evidencesatisfactory to the department that fiveperty or ser
state,the location of all distribution or sales houses fice$ or vice was not purchased for storage, use or other consumption in
otherplaces of business in this state, the standard industrial cagie state.
classification of each place of businésshis state and the other (16) If the purchase, rental or lease of tangible personal prop
informationthat the department requires. erty or service subject to the tax imposed by this section was sub
(9m) Any person whas not otherwise required to collect anyjectto a sales tax by another state in which the purchase was made,
tax imposedby this subchapter and who makes sales to persqag amount of sales tax paid the other state shall be applied as
within this state of tangible personal property or taxable servicggdit againstand deducted from the tax, to the extent thereof,
the use of whichis subject to tax under this subchapter may fegignposedby this section. In this subsection “sales tax” includes a
ter with the department under the terms and conditions that {igor excise tax imposed on the use of tangible personal property
departmenimposes and shall obtain a valid certificate under §; taxable service by the state in which the sale occlanet
73.03 (50) and thereby be authorized and required to colleektate” includes the District of Columbia but does not include the
reportand remit to the department the use tax imposed by this st§mmonwealtrof Puerto Rico or the several territor@ganized
chapter. S _ by congress.
~ (10) Forthe purposef the proper administration of this sec (17) This section does not apply to tangible persqmaperty
tion and to prevent evasion of the use tax and the duty to collggichasedoutside this state, other than motor vehicles, boats,
theuse tax, it ipresumed that tangible personal property or tag owmobilesmobile homes not exceeding 45 feet in length; trail
ableservices sold by any person for delivery in this state is s Bs,semitrailers, all-terrain vehicles and airplanes registered or
for storage, use or other consumption in this state until the Cqifleq or required to be registered or titldthis state, which is
trary is established.The burden of proving the contrary is UPOIh o ghtinto this state by a nondomiciliary féte persors own
the person who makes the sale unless that person takes fromg{fie, e \seor other consumption while temporarily within this
purchasen certificate to the fict thatthe property or taxable Ser g.i0\when such property is netored, used or otherwise eon
vice is purchased for resale, or otherwise exempt from the o in this state in the conduct of a trade, occupation, business

exceptthat no certificate is required for sales of commodities, : - :
definedin 7 USC 2 that are consigned for sale in a warehouse%} Pergfsessmn orin the performance of personal servicasdges

or from which the commodity is deliverable ancontract for . . .
future delivery subject to the rules of a commodity market regu_(17m) This sectiondoes not apply to a boat purchased in a
latedby the U.S. commodity futures trading commissioagén statecontiguous to t.hls state by a person dom|<:||ed_ in that state if
the sale the commodity is not removed from the warehouse. theboat is berthed in this staseboundary waters adjacent to the

(11) The certificate referred to in subiL0) relieves the person stateof the domicile of the purchaser and if the transaction was an

selling the property or service from the burden of proof only ﬁxen;]ptoccasmnal sale under the laws of the state in wiieh
takenin good faith from a person who is engaged as a seller-of thH"C aseNqs madg. . .

gible personal property daxable services and who holds the-per (17r) This section does not apply to an aircraft if all of the fol
mit provided for by s77.52 (9)and who, at the time of purchasingowing requirements are fulfilled:

thetangible personal property or taxable service, intémdsl! it (a) Itis purchased in another state.
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(b) Its owner or lessee has paid all of the sales and use taxe®) The gross receipts from sales afid the storage, use or
imposedin respect to it by the state where it was purchased. other consumption of tangible personal property becoming an

(c) If the owner or lessee is a corporation, that corporation, aigredientor componenpart of an article of tangible personal
all corporations with which that corporation may fileansoli ~ propertyor which is consumed or destroyedi@ses its identity
datedreturn for federal incomeax purposes, neither isgamized in the manufacture of tangible personal property in any form des
underthe laws of this state nor has real property or other tangil_yp@edfor sale, but this exemption shall not include fuel or electric
personalproperty; except aircraft and such property as hangal¥;
accessorieggttachments, fuel and parts required for operation of (2m) Thegross receipts from the sales of and the storage, use
aircraft; in this state at the time the aircraft is registered in thig other consumption dfangible personal property or services
state. that becomean ingredient or component of shoppers guides,

(d) If the owner or lessee is a partnership, all of the corpord}@wspapersr periodicals othat are consumed or lose their iden
partnersfulfill the requirements under pc) and none of the gen ity in the manufacture of shoppers guides, newspapers or periodi
eral partners and none of the limited partners who has mana@lS,;whether or not thehoppers guides, newspapers or periodi
mentor control responsibilities is domiciled in this state and ttelS are transferred without chge to the recipient. In this
partnershiphas no other tangible personal property and no reégjbsection,'shoppers guides™newspapers” and “periodicals
property;except aircraft and such property as hangars, accedd@vethe meanings under syti5). The exemption under this sub
ries, attachments, fuel and parts required for operation of aircrfYision does no@pply to advertising supplements that are not
in this state at the time the aircraft is registered in this state. N€WSpapers. _

(dm) If the owner or lessee is a limited liability compaaly ~ (3) (&) The gross receipts from the sales of and the storage, use
of the corporate members fulfill the requirements under(par ©F other consumption of tractors and machines, including accesso
andnone of the managers and none of the memigeoshas man  "€S,attachments and parts thereissed exclusively and directly
agemenbr control responsibilities is domiciled in this state anfi! the business of farming, including dairy farming, agriculture,
thelimited liability company has no other tangible personal proporticulture,floriculture and custom farming services, but exelud
erty and no real property; except aircraft and such property as &g automobiles, trucks, and other motahicles for highway
gars,accessories, attachments, fuel and peqsired for opera  US€;excluding personal property thiatattached to, fastened to,

tion of aircraft; in this state at the time the aircraft is registered §@nnectedo or built into real property or that becomes an addition
this state. to, component of or capital improvement of real propenyl

s excluding tangible personal property used or consumed in the
is rsgz (;Ltr?]?cﬁ;\(ljnﬁ]r t?1rislesstsa?: is ardividual, the owner or Iesseeerectionof buildings or in the alteration, repair or improvement of
; _real property regardless of any contribution that tiersonal
(f) If the owner or lessee is an estate, trust or cooperative; thagpertymakes to the production process in that building or real

estatethat trust and its grantor or that cooperatives not have propertyand regardless of the extent to which that personat prop
real property or othetangible personal property; except alrcraigrty functions as a machine.

andsuch property akangars, accessories, attachments, fuel and(b) In par (a).
partsrequired for operation of aircraft; in this state at the time the .
aircraftis registered in this state.

(g) The department has not determined that the qufribe
owneris a corporation, trust, partnership or limited liability com
pany,was formed to qualify for the exceptiander this subsec
tion.

1. “Building” has the meaning given undei7.111 (10) (a)

2. “Machine” means an assemblage of parts that transmits
force, motion and engy from one part to another in a predeter
mined manner

(18) This sectiondoes not apply to the storage, use or other S. Usedf excllﬁSlver means usedc! to thos e>;c|u3|?n of all other
consumptionn this state of household goods for personal use gpesexcept for other use'not exceeding 5% o toFa use. .
to aircraft, motor vehicles, boats, snowmobiles, mobile homes, (€) For purposes of this subsection, the following items retain
trailers, semitrailers andill-terrain vehicles, for personal usefh€ir character as tangible personal properégardless of the
purchasedy a nondomiciliary of thistate outside this state 9oextentto which they are fastened to, connedtedr built into real
daysor more before bringing the goods or property into this staREOPErY:
in connection with a change of domicile to this state. 1. Auxiliary power generators.

History: 1971 c. 125211; 1977 c. 29418 1979 c. 1174 1981 c. 3171983 a. . Bale loaders.
2;1985 a. 291987 a. 27268 399 1991 a. 39316, 1993 a. 16112 1995 a. 2720
; 7268399 w16 eLi2 7209 . Barn cleaners and elevators.

2
1997a. 27 41, 237. 3

4. Conveyors.
77.535 Increases; building materials.  Increases in the 5
ratesof the taxes under this subchapdernot apply to building g Grain dryers and grinders.
materialspurchased by persons engaged in constructing, altering, 7 Milk |
repairingor improving real estate for others when the materials so "* 11K coo ers._ . . . L
purchasedy those persons ardizéd and made a structural part 8- Milking machines; including piping, pipeline washarsi
of real estate in the fulfillment of a written contréat a fixed COMPressors.
price not subject to change or modification, or to a formal written 9. Powered feeders, excluding platforms and trougirs
bid that cannot be altered or withdrawn, if the contract is entergiguctedfrom ordinary building materials.
into or the bid is made before thdestive dateof the sales anduse  10. Silo unloaders.

taxrate increase. (3m) Thegross receipts frorthe sale of and the storage, use

History: 1981 c. 317 or other consumption of the following iteriishey are used exclu
. sively by the purchaser or usertime business of farming; includ
77.54  General exemptions. There are exempted from thejng dairy farming, agriculture, horticulture, floriculture acds
taxesimposed by this subchapter: tom farming services:

(1) Thegross receipts from the sale of anddtwrage, use or (a) Seeds for planting.

otherconsumption in this state of tangilgersonal property and (b) Plants
services the gross receipts from the sale of which, or the storage '
useor other consumption of which, this state is prohibited from (¢) Feed.
taxing under the constitution or laws of the United States or under(d) Fertilizer
the constitution of this state. (e) Soil conditioners.

. Feed elevators and augers.
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(f) Animal bedding. (6m) For purposes of sul§6) (a)“manufacturing” is the pro
(g) Sprays, pesticides and fungicides. ductionby machinery of a new article with afeifent form, use
(h) Breeding and other livestock. andname from existing materials by a process poputadgrded
(i) Poultry as manufacturing. “Manufacturing” includes but is not limited to:

() Farm work stock (@) Crushing, washing, grading and blending samtk,

. . . . graveland other minerals.
(k) Baling twine and baling wire. (b) Ore dressing, including the mechanical preparation, by

(L) Containers for fruits, vegetables, grain, teiigge and ani  cryshingand other processes, and the concentratiofiptation

mal wastes. . . o andother processes, of ore, and beneficiation, including but not
(m) Plastic bags, plastic sleeves and plashtieeting used to limited to the preparation of ore for smelting.
storeor cover hay or silage. (6r) Theexemption under suk6) shall be strictly construed.

(4) Grossreceipts from the sale tein_gibl_e pe_rsonal property (7) (a) Except as provided in pai@) to (d), the occasional
andthe storageyse or other consumption in this state of tangiblgyjes of tangible personal property and services and the storage,
personaproperty which is the subject of any such sale, byeiy yseor other consumption in this state of tangible personakprop

men:arfyschool or sfeconﬁary tschoolc,i ex;r;jptehd 3}5 sucr;){rom P@Wy the transfer of which to the purchaser is an occasional sale.
mentor ncome or franchise tax under whether public or (b) If the item transferred is motor vehicle, snowmobile,

private. : mobile home not exceeding 45 feetléngth, trailer semitrailer

(5) Thegross receipts from the sale of andstwage, use or gj|-terrainvehicle or aircraft and the item is registered or titled, or
othercopsumpt_lon Of_- _ requiredto be registered or titled, in this state dhé item is a boat

(a) Aircraft, including accessories, attachments, fuel and pattitis registered or titled, or required to be registered or titled, in
therefor,sold to persons using such aircraft as certified or licensggk state or under the laws of the United States, the exemption
carriersof persons or property in interstate or foreigmmerce underpar (a) applies only if all of the following conditions are-ul
underauthority of the laws of the United States or any foreign gofilled:
ernmentor soldto any foreign government for use by SuCh-gov 1 The jtem is transferred to a child, spouse, parent, father—in-
ernmentoutside this state and aircraft, motor vehicles or trugk, mqther-in-lawdaughter—in—law or son—in—law of the trans
bodiessoldto persons who are not residents of this state and Wag,, or. i the item is a motor vehicle, from the transferor to a cor

will not use such aircraft, motor vehicles_ or truck_s for which t ration owned solely by the transferor by the transfercs
truck bodies were made this state otherwise than in the remov. pouse.

of such aircraft, motor vehicles or trucks from this state. . 2. The item has been registered or titled in the nantaeof
(b) Motor trucks, truck tractors, road tractors, buses, tralletrr%m feror.

andsemitrailers, and accessories, attachments, parts, supplies an . . . .

materialstherefor sold to common or contract carriers who use S 1he transferor is not engaged in the business of selling the

suchmotor trucks, truck tractors, road tractors, buses, trailers a4ge ©f item that is transferred.

semitrailersexclusively as common or contract carriers, including (€) The exemption under pga) does not apply to the sale of

the urban mass transportation of passengers as definefflir38. bingo supplies to players or to the sale, rental or use of regular
(c) Motor vehicles which are not required to be licerfsed bingo cards, extra regular cards and special bingo cards.

highwayuse and which are exclusively and directly used in con (d) The exemption under p4a) does not apply to sales by a
junctionwith waste reduction or recycling activities which reduceonprofit oganization.
the amount of solid wastgenerated, reuse solid waste, recycle (7m) Occasionalsales of tangible personal property or-ser
solid waste, compost solid waste or recover gndrom solid vices, including but not limited to admissions or tickets to an
waste. For the purposes dfiis paragraph, “solid waste” meansevent;by a neighborhood association, church, civic group, garden
garbage refuse, sludge or other materials or articles, whethelub, social club or similar nonprofit ganization; not involving
thesematerials or articles are discarded or purchased, includiegtertainmenfor which payment in the aggregate exceeds $300
solid, semisolid, liquid or contained gaseous materials or articlies performing or as reimbursement of expensasss access to
resulting from industrial, commercial, mining or agriculturalthe event maybe obtained without payment of a direct or indirect
operationsor fromdomestic use or from public service activitiesadmissionfee; conducted by theganization if theorganization

(d) Mobile units used for mixing and processing and the motisrnot engaged ia trade or business and is not required to have a
vehicle or trailer on whictheunit is mounted, including accesso seller'spermit. For purposes of this subsection, agamization
ries, attachments, parts, suppli@sd materials for those vehicles|s engaged i trade or business and is required to have a’seller

trailersand units. permitif its sales of tangible personal propeatyd services, not
(6) Thegross receipts from the sale of and starage, use or including sales of tickets to events, and its events occur on more
otherconsumption of: than 20 days during the yeannless its receipts do not exceed

15,000during the year The exemption under this subsection
esnot apply to gross receipts from thae of bingo supplies to
yersor to the sale, rental or use of regular bingo cards, extra

(&) Machines and specific processing equipment and rep
partsor replacements thereof, exclusively and directly used b
manufacturerin manufacturing tangible personal property an | d d ial bi d
safetyattachments for those machines and equipment. regularcards and special bingo caras.

(b) Containers, labels, sacks, cans, boxes, drums, bags or otné?) Chargesfor interest, financing or insurance where such
packagingand shipping materials for use in packipgckaging chargesare separately set forth upon the invoice given by the

or shipping tangible personal propeiifysuch items are used bySeIIertO the purchaser. . L
the purchaser to transfer merchandise to customers anccaeat  (9) Thegross receipts from sales of tickets or admissions to
ing, wrapping papettape, containers, labekacks, cans, boxes,publlc and private elementary and secondary school activities,
drums,bags or other packaging and shipping materials for use/fherethe entire net proceediserefrom are expended for educa
packing,packaging or shipping meat or meat produetgrdless tional, religious or charitable purposes.
of whether such items are used to transfer merchandise to eustorr(9a) The gross receipts from sales to, and the storagadsy
ers. by or other consumption of tangible persomalperty and taxable

(c) Fuel converted to electric engrgas or steam by utilities Servicesby:
andthatportion of the amount of fuel converted to steam for pur (a) This state or any agency thereof and the Universityisf W
posesof resale by persons other than utilities. consinHospitals and Clinics Authority
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(b) Any county city, village, town or school district in this ancesappliances, devices or ottraechanical, electronic, optical
state. or physical equipment or article or the component paré&soes
(c) A county—city hospital established unde66.47 soriesthereof.
(d) A sewerage commissiongamized under £81.43 (4)or (c) Any alcohol beverage the manufactisale, purchase, pos
a metropolitan sewerage districtgamized under s66.20to  sessioror transportation of which is licensed regulated under
66.260r 66.88t0 66.918 thelaws of this state.
(e) Any other unit of government in this state or any agency (14m) For purposes o$ub.(14), insulin furnished by a regis
or instrumentality of one or more units of governmiarthis state. teredphar_m'acist to a person for tr(_eatmendiafoetes as _dir_ected
(em) Any joint local water authority created unde66.0735 by @ physician shall be deemed dispensed on prescription.
(f) Any corporation,community chest fund, foundation or (14r) For purposes of sul(14) hospital has the meaning
associationorganized and operated exclusively for religious,ascribedo itin s.50.33 (2)
charitable,scientific or educational purposes, or for greven (14s) Thegross receipts from the sale or rental of and the stor
tion of cruelty to children or animals, except hospital serviage,use orother consumption in this state of equipment used to
insurancecorporations under €13.80 (2) no part of the net administeroxygen for medical purposes by a person who has a
incomeof which inures to the benefit ahy private stockholder prescriptionfor oxygen written by a person authorized to-pre
shareholdennember or corporation. scribeoxygen.
(g) A local exposition district under subd¢hof ch. 229 (15) Thegross receipts from the sale of and the storage,
(10) The gross receipts from the sale of all admisdiess, or other consumption of all newspapers, of periodicals sold by
admissiorstickers or camping fees undeg.01 (7)to (11)and subscriptionand regularly issued at average intervals not exceed
all admission fees to any museum operated hgnprofit corpe  ing 3 months, or issued at average intervals not exceeding 6
rationunder a lease agreement with the state historical societinonths by an educational association or corporation sales to
(11) Thegross receipts frorthe sales of and the storage, uswhich are exemptnder sub(9a) (f), of controlled circulation
or other consumption in this state of motor vehicle fuel, genefdiblicationssold tocommercial publishers for distribution with
aviation fuel or alternate fuel, subject to taxation under). Outchage or mainly without chge or regularly distributed by or
unlessthe motor vehicle fuel or alternate fuel tax is refunaieder ©n behalf of publishers without ctger or mainly without chae
s. 78.75because the buyer does not tise fuel in operating a to the recipient and of shoppers. guides \{\/hlch dlstflbute no less
motor vehicle upon the public highways. than48 issues in a 12—m(_)nth perlqd. In @hls subsection, “shoppers
(12) Thegross receipts from the salesand the storage, use3Uide” means a communigublication delivered, or attempted to
or other consumption in thistate of rail freight or passenger cars2€ delivered, tanost of the households in its coverage area-with
locomotivesor other rolling stock used in railroad operations, dfut@ required subscriptidiee, which advertises a broad range of

accessoriesattachments, parts, lubricants or fuel therefor  Productsand services téred by several types of businesaed
13) Th s f th @sand the st individuals. In this subsection, “controlled circulation publica

o E)thzar C;?;S;Sp{%cne'ﬁ] Sthri(s)rgtat?e S; corgmeﬁ;iz |o\r,2%§é|usseti° ” means a publication that has at least 24 pages, is issued at

bargesof 50~ton burden or over primarily engaged in interstatea'[ﬁ{bcéauIa”mervals not exceeding 3 months, that devotes not more

forei 1 fishi d th - than75% of its pages to advertising and that is not conducted as
oreign commerce or commercial shing, and the accessorey 5 xiliary to, and essentially for the advancement of, the main
attachmentsparts and fuel therefor

(14) Thegross receipts from the saland the storage sebusiness or calling of the person that owns and controls it.
i lefsa ,u :
or other congumption inpthis state of medicines: g (16) The gross receipts from the sale of and the storage,

or other consumption of fire trucksdfire fighting equipment,

(a) Prescribed for the treatment of a human being by a per$qRuding accessoriesattachments, parts and supplies therefor
authorizedo prescribe the medicines, atidpensed on presctip ggidto volunteer fire departments.

tion filled by a registered pharmacist in accordance with law;

(b) Furnished by a licensed physician,gaon, podiatrist or
dentistto a patient for treatment of the patient;
(c) Furnished by &ospital for treatment of any person pur

(17) Thegross receipts from the salelsand the storage, use
other consumption of water when delivered through mains.
(18) Whenthe sale, lease or rental of a service or property that
. _ - > was previously exempt or not taxable under tisbchapter
suantto the order of a licensed physician,geon, podiatrisor  pecomegaxable, and the service or property is furnished under a
dentist; ) o o . written contract by which the sellés unconditionally obligated
(d) Sold to a licensephysician, sugeon, podiatrist, dentist or o provide the service or property for the amount fixed under the
hospitalfor the treatment of a human being; or contract,the seller is exempt from sales or use tax on the gross
(e) Sold to this state or any political subdivision or municipakceiptsfor services or property provided until the contract is ter
corporationthereof, foruse in the treatment of a human being; aninated extended, renewed or modifieHlowever from the time
furnishedfor the treatment of a human being by a medical facilithe service or property becomes taxable timéitontract is termi
or clinic maintained bythis state or any political subdivision ornated extended, renewed or modified the user is subject to use tax,
municipal corporation thereof. measuredy the sales price, on the service or property purchased
(f) Furnished without chge to a physician, sgeon, nurse underthe contract.
anesthetistadvanced practice nurse, osteopath, dentist iwho (20) Exceptas provided in pafc), there are exempt from the
licensedunder ch447, podiatrist who is licensed under ell8 taxesimposedoy this subchapter the gross receipts from the sales
or optometrist who is licensed under dd9if the medicine may of, and the storage, use or other consumption of, food, food prod
not be dispensed without a prescription. uctsand beverages for human consumption.
(14g) “Medicines” as used in sulf14) means any substance (a) “Food”, “food products” and “beverages” include, by way
or preparation intended for use by external or inteapglication of illustration and not of limitation, the following:
to the human body in the diagnosis, cure, mitigation, treatment or y ik and milk products.
preventionof disease and which is commonly recognized as-a sub 2. Cereal and cereal products, including meal, grits, flour
stanceor preparatiorintended for such use; but “medicines dcforeadand other bakery products.

notinclude:
(&) Any auditory prosthetic, ophthalmic or ocular device or 3. Meats and meat products.

appliance. 4. Fish, fish products and seafoods.

(b) Articleswhich are in the nature of splints, bandages, pads, 5. Poultry and poultry products.
compresses, supportiessingsinstruments, apparatus, contriv 6. \kgetables and vegetable juices.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/66.47
https://docs.legis.wisconsin.gov/document/statutes/1997/281.43(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/66.20
https://docs.legis.wisconsin.gov/document/statutes/1997/66.26
https://docs.legis.wisconsin.gov/document/statutes/1997/66.88
https://docs.legis.wisconsin.gov/document/statutes/1997/66.918
https://docs.legis.wisconsin.gov/document/statutes/1997/66.0735
https://docs.legis.wisconsin.gov/document/statutes/1997/613.80(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1997/subch.%20II%20of%20ch.%20229
https://docs.legis.wisconsin.gov/document/statutes/1997/27.01(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/27.01(11)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2078
https://docs.legis.wisconsin.gov/document/statutes/1997/78.75
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20449
https://docs.legis.wisconsin.gov/document/statutes/1997/77.54(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.54(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.54(14)
https://docs.legis.wisconsin.gov/document/statutes/1997/50.33(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.54(9a)(f)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.54(20)(c)

77.54 FOREST CROPLANDS; SALES AND USE TAXES Updated 97-98Wis. Stats. Database 20

7. Fruit and fruit juices, as defined in &7, 1967 stats. subdivision “retirement home” means a nonprofit residential
7m. Bottled water that is for human consumption and thatfigcility where 3 or more unrelated adultstbeir spouses have
not carbonated or sweetened or flavored. their principal residence and where support services, including

8. Canned goods, including jams, jellies and preserves. Mealsfrom a common kitchen, are available to residenéalle
9. Nuts. berries and melons salesdo not include meals, food, food products or beveragies
1'0 Sug;ar and salt ’ to the elderly or handicapped by perspnsviding “mobile meals

. onwheels”.
1. COfee_’ cofee substitutes, tea and cocoa. 5. Taxable sales shall not include meals, food, featiucts
12. Condiments.

or beverages, furnished in accordance with any contract or-agree

13. Spices. mentor paid for to such institution through the use of an account
14. Spreads and relishes. of such institution, by a public or private institution of higher
15. Desserts. educatiornto an undegraduatestudent, a graduate student or a stu
16. Flavoring. dentenrolled in a professional school if the student is enrolled for
17. Oleomagarine and shortening. creditat that institution and if the goods are consumed by that stu

dentandmeals, food, food products or beverages furnished to a
nationalfootball league team under a contract or agreement.

19. Dietary fO.OdS. and healt'h supplements. 6. For purposes of subd., “premises” shall beonstrued
20. Any combination of the items listed under suid®19. 1 oaqly and, by way of illustration but not limitation, shall

(b) “Food”, “food products” and “beverages” do not includeincludethe lobby aisles and auditorium of a theater or the seating,
1. Medicines, tonics, vitamins amdedicinal preparations in aislesand parking areaf an arena, rink or stadium or the parking

18. Candy and confections.

any form. areaof a drive—in or outdoor theateihe premises of a caterer
2. Fermented malt beverages as defined 125.02 with respect to catered meals or beveraed be the place where
3. Intoxicating liquors as defined ink39.01 (3) served.Vending machine premises shall include the room or area

4. Soda water beverages as defines. 87.29 (1) (i) bases, " Which located. _
concentratesand powders intended to be reconstituted by-con (20m) The gross receipts from the sales of, and the storage,
sumersto produce soft drinks, anfiuit drinks and ades not useor other consumption of, food, food produstsdeverages and
definedas fruit juices in $97.02 (27) 1967 stats. of other goodshat are packaged together by a person other than
(bg) In this subsection: a retailer before the sale to the final consumer if 50% or more of
1. “Meal” includes, but is not limited to, a diversified selecthe sales price of the package is attributable to goods that are
tion of food, food products or beverages that are custonzanity €X€MPL. .
sumedas a breakfast, lunch or dinntirat may not easily be con ~ (21) Thegross receipts from the salelsand the storage, use
sumed without an article of tableware and that mapt oOr other consumption of caskets and burial vaults for human
convenientlybe consumed while standing or walking; except th&&mains.
“meal” does not include frozen items that are sold to a consumer(22) Thegross receipts from the sales of or the storage, use or
itemsthat are customarily heated or cooked afterétail sale and other consumption of the following property and of parts and
beforethey are consumed or a diversified selection of food, foe@cessorieor the following property:
g{ﬁg?tﬁt:r?rtﬁebrg\t/aei:g?EZféﬁgttrI]Se ggfé‘?g?ﬁetggﬁgﬁe?y a PerSOfa) Artificial devices individually designed, constructed or
) ) - alteredsolely for the use of a particular physically disabled person
2. “Sandwich” means food that consists of a filling; such &g as to becoma brace, support, supplement, correction or substi

meat, cheese or a savory mixture; that is placed on a dgice, tyte for the bodily structure including the extremitigsthe indi
betweer? slices; of a variety of bread or somethihat takes the jqual.

placeof bread, such as a roll, croissant or bang.andwmh .. (b) Artificial limbs, artificial eyes, hearing aids and other
includes,but is not limited to, burritos, tacos, enchiladas, chim Uipmentworn as a correction or substitdte any functionin
changaspita sandwiches, gyros and pocket sandwiches. ‘Saﬁcgmgn of the bod Y 9
wich” does not include hors d'oeuvres, canapes, egg rolls; co o y .
ies, cakes, pies and similar desserts and pastries and food that i) Artificial teeth sold by a dentist.
soldfrozen. (d) Eye glasses when especially designed or prescribed by an
(c) 1. The gross receipts from sales of meals, food, food pr&Phthalmologistphysician, oculist or optometrist for the personal
uctsand beverages sold by any persoganization or establish useof the owner or purchaser
mentfor direct consumption on the premises are taxable, except(e) Crutches and wheelchairgluding motorized wheelchairs
asprovided in subd4. andscooters for the use of persons who are ill or disabled.
2. The gross receipts from sales by any pers@arnization (f) Antiembolism elastic hosand stockings that are prescribed
or establishment of the following items forf-gbremises con by a physician and sold to the ultimate consumer

sumptionare taxable: (g) Adaptive equipment that makes it possible for handicapped

a. Meals and sandwiches, whether heated or not. persongo enteyoperate or leave a vehicle, as defined BVs01

b. Heated food or heated beverages. (7) (a) 2, if that equipment is purchased by the individual who will

c. Soda fountain items such as sundaes, milk shakes, malgg it, a person acting directly on behalfhait individual or a non
ice cream cones and sodas. profit organization.

d. Candy chewing gum, lozenges, popcorn and confections. (23m) Thegross receipts from the sale, lease or rental of or the

3. Taxable gross receipts shall include coweinimum, storagepse or other consumption wfotion picture film or tape,
entertainmentservice or other chges made to patrons or eus andadvertising materials related thereto, sold, leased or rented to
tomers. amotion picture theater or radio or television station.

4. Taxable sales do not include meals, food, food products or(25) The gross receipts from the sale of and the stocdge
beveragesold byhospitals, sanatoriums, nursing homes, retirg@rinted material which is designed to advertaed promote the
menthomes, community—based residential facilities as definedgaleof merchandise, or to advertise the services of individual busi
s.50.01 (1g)or day care centers registeretier ch48 and served nessfirms, which printed material is purchased atated for the
at a hospital, sanatorium, nursing home, retirement honmyrposeof subsequentlyransporting it outside the state by the
community—basedesidential facility or day care centeln this purchasefor use thereafter solely outside the state.
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(26) Thegross receipts from the salgfsand the storage, use,butdoes not include use in transient accommodations, as specified
or other consumption of tangible personal property whidh s.77.52 (2) (a) 1.motor homes, travel trailets other recre
becomesa component part of an industrial waste treatment faciliational vehicles.

thatis exempt under §0.11 (21) (a)or that would be exempt  (e) For purposes of this subsection, a sellelectricity or nat
unders.70.11 (21) (a)if the propertywere taxable under cii0, yral gas is not requiretd comply with the requirement of obtain
or tangible personal property which becomesmponent part of ing exemption certificates under#.52 (13)or sales o&lectric
awaste treatment facility of thigate or any agency thereof, or anyty or natural gas to accounts not covered by (gwhich are
political subdivision of the state or agency ther@®fprovided in properly classified as residential or farms pursuant to schedules
s.40.02 (28) The exemption includes replacement parts therefgjhich are filed for rate tarffpurposes with the public service com
andalsoapplies to chemicals and supplies used or consumedyissionunder s196.19and which are in force at the time of the
operatinga waste treatment facility and to purchasetangible salesor are properly so classified fotassification purposes as
personaproperty made by construction contractors whaosfer  djrectedby the federal rural electrification administration. Noth
suchproperty to their customers in fulfillment of a real propertiqhg in this paragraph shall be construed to broaden the exemption
constructionactivity. This exemption does not apply to tangiblgpecifiedin par (a).
personapropertyinstalled in fulfillment of a written construction (f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubes
contractentered intopr a formal written bid made, prior to ‘JUIyproducedfrom solid waste and wood used for fuel shall not be
31,1975. ) requiredto obtain an exemption certificate undef7g.52 (13)
(26m) Thegross receipts from the sale of ahd storage, use from a purchaser if all the fuel sold is for residential use and the
or other consumption of waste reduction or recycling machinegglier maintains adequate recortts identify which sales are
andequipment, including parts therefexclusively and directly exempt.
usedfor waste reduction or recycling activities which redtree (31) The gross receipts from the sale of and the storase,
amount of solid waste generated, reuse solid waste, resnje , qiher consumption in this stateyt not the lease or rental, of

waste,compost solid waste or recover ggiefrom solid waste. \;seqmobilehomes that are primary housing units undase.01
The exemption applies even though an economically useful e&gﬁ

productresults from the use of the machinery and equipment. For . . .
the purposes of this subsection, “solid waste” means garbage (32) Thegross receipts fromhages, including chaes for a

refuse sludge or other materials or articles, whether these mat&farchimposed by an authoritgis defined in €9.32 (1) for cop

alsor articles are discarded or purchasedluding solid, semi 'e50f apublic record that a person may examine and use under s.
solid, liquid or contained gaseous materialsarticles resulting 16-61(12)or for copies of a record underl.35 (1)

from industrial, commercial, mining @gricultural operations or ~ (33) Thegross receipts from sales of and the storageouse

from domestic use or from public service activities. other consumption of medicines used on farm livestock, not
(27) Thegross receipts from the sale of semen used for-artifficluding workstock.
cial insemination of livestock. (34) Thegross receipts from the sale of and the storage,

(28) The gross receipts from the sale of and the storage or othe_r consumptio_n of milhouse _supplies used exclusively in
or other consumption to or by the ultimate consumer of apparafigducingand handling milk on dairy farms.
or equipment for the injection of insulin or the treatment of dia (35) The gross receipts from the salebtangible personal
betesand supplies used to determine blood sugar level. property, tickets or admissions by any baseball teaftiatéd
(29) Thegross receipts from the salgsand the storage useW|th the Wisconsin Department of American Legion baseball.

or other consumption of equipment used in the production of (36) Thegross receipts from thvental for a continuous period
maplesyrup. of one month or more of a mobile home, as defined &6 £58

(30) (a) The gross receipts from the sale of: (2) (d), that is used as a residence. In this subsection, “one month”

. meansa calendar montbr 30 days, whichever is less, countin
1. Coal, fuel oil, propane, steam, pdakl cubes produced yS, i 9

. : - thefirst day of the rental and not counting the last day of the rental.
from solid waste and wood used for fuel sold for residential use. .
(37) The gross receipts from revenues collected ursler

2. Electricity and natural gas sold during the months gfyg 70(3)
November,DecemberJanuary February March and April for i )
residentialuse.

3. Electricity sold during the months of Novemi2ecem
ber, January February March and April for use in farming,

including but not limited to agriculture, dairy farming, floriculture|ooof10 members, that promotes snowmobiling and that partici

andhorticulture. _ _ . ~ patesin the department of natural resources’ snowmobile pro
4. Any residue that is used as fuel in a business activity agimunder s350.12 (4) (b)

that results from the harvesting of timber or the production of (39) The gross receipts from the sale of and the storage

wood products, including slastsawdust, shavings, edgingsy, gther consumption of bfhighway, heavy mechanical equip

slabs,leaves, wood chipsark and wood pellets manufacture%em such asfeller bunchers, slashers, delimbers, chippers,

primarily from wood or ppmanlyI from wooq residue. o hydraulicloaders, loaders, skidder—forwarders, skidders, timber

5. Fuel sold for use in farming, including but not limited tqvagonsand tractors used exclusively and diredtlyhe harvest
agriculture,dairy farming, floriculture and horticulture. ing or processing of raw timber products in the field by a person

(b) For purposes of this subsection, electricity or natural gasthe logging business. In this subsection, “heavy mechanical
is considered sold at the time of billing. If the billing is by mailequipment”does not include hand tools such as axes, chains,
the time of billing is the day on which the billing is mailed.  chainsaws and wedges.

(c) If fuel or electricity is sold partly for a use exempt under (40) Thegross receipts from the sale, lease or rental of and the
this subsection and partly for a use which isexampt under this storageuse or other consumption of cloth diapers.
subsectionno tax shall be collected on that percentage of the (41) The gross receipts from the sale of buildingterials,
grossreceipts equal to the percentage of the fuel or electrickippliesand equipment to; and the storage, use or other coasump
whichis used for an exempse, as specified in an exemption-cettion of thosekinds of property by; owners, contractors, subcon
tificate provided by the purchaser to the seller tractorsor builders if that property iacquired solely for or used

(d) Inthis subsection “residential use” means use in a structs@elyin, the construction, renovation or developmergroperty
or portion of a structure whicis a persors permanent residence,thatwould be exempt under 80.11 (36)

(38) Thegross receipts from the sale of and the storage,
or other consumption of snowmobile trail groomers and attach
mentsfor them that are purchasedpred, used or consumed by
a snowmobile club that meets at least 3 times a, yiear has at
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(42) The gross receipts from the sale of and the storage, the purchasing carrier under a bill of lading, whether the freight
or other consumption of animal identification tags provideder is paid in advance or the shipment is made freighigesacollect,
s.93.06 (1h)and standard samples provided und®36 (1s) to a point outside thistate if the property is transported to the out-

(43) Thegross receipts from the sale of and the storagee, Of-state destination for use by the carriethie conduct of its busi
or other consumption of raw materials used for the processifigssas a carrier Interruption of the shipment for storage, drying,
fabricatingor manufacturing of, or the attaching to or incorporaprocessingr creosoting ofhe railroad crossties in this state does
ing into, printed materials that amansported and used solely-outnotinvalidate the exemption under this subsection.
sidethis state. (3) Thereare exempted from the computation of the amount

History: 1971 c. 64154 215 311, 1973 ¢.90 156,240, 1975 c. 3996,102, 146, of the sales tax the gross receipts from sales of tangible personal

200, 1977 c. 261977 c. 8%s.13, 26, 1977 ¢. 250368 418 1979 c. 134 87, 174 : § ;
1981c. 20 1981 c. 7%.18, 1981 c. 06s.67: 1981 c. 2641981 c. 28.47. 1981  Propertypurchased for use solely outside thtiste and delivered

c. 317 1983 a. 2&s.1284dto 1284np 2202 (38) 1983 a. 18%s.101, 106,329 (5)  to a forwarding agent, export packer other person engaged in

(12),(13);1983 a. 192287, 405,426,498 510,538 544; 1985 a. 29149 332 1987 i i i 1
5771987 . 313,17, 1987 & 3091980 a. 31238 270,335 359 1991 a 3730, LNebusiness 0:; prepalrllng %.OOdS dfor export or ardranﬁlngwﬁ](
269,316 1993 a. 16263, 332 1995 a. 27125 225 227, 1997 a. 2735,41, 184  €xportationand actually delivered to a port outside the continen
237,291 tal limits of the United States prior to making any use thereof.
A taxpayer in the business of processing scrap metal is engaged in manufacturimgstory: 1985 a. 29
asdefined by s. 77.51 (27), 1983 stats. [now s. 77.54 (6m)]. H. Samuels@zpty
of Revenue, 70 W (2d) 1076, 236 NW (2d) 250. )
A carriefs contract status is established under the “primary business test” it his i -6 Exemptions  from use tax. (1) The storage, use or
mary occupation is the supplying of transportation for compensation even though @ttierconsumption in this state of propertyegross receipts from

operatorowns the goods at time of transport and carries them fputipese of sale; _ the sale of which are reported to the department in the measure of
if, howeverthe operatds primary business is manufacturing or another noncarri

commerciakenterprise, a determination must be made agether the motor opera the sales tax, is exempted from the use tax.

tionsare in furtherance of the primary business or are conducted as a related enter i i
O R N ol el b e
Saleof furnishings ane:quipment of supper club was an “occasional sale” und@onductedy the school or school district is exempt fromulse
S.77.54 (7) as defined under7s.51 (10), 1983 stats. [now s. 77.51 (9)]. Three Lionggy .
SupperClub v Dept. of Revenue, 72 W (2d) 546, 241 NW (2d) 190. i i .
Consumptiorof gas at interstate pipeline compressor stationsisgafisin is pro (3) Thedonation to an entity specifiathder s77.54 (9a)of
tectedfrom state use tax by commerce clause. Midwestern @asmission Co..v  propertythat has been purchased tax—fi@eresale or upon the

RevenueDept. 84 W (2d) 261, 267 NW (2d) 253 (1978). : f . e .
To satisfy s. 77.51 (27), 1983 stats. [now s. 77.54 (6m)], change in name muspggsematlomf a valid exemption certificate is exempt frane

attributablé to change in nature, purpose, and function of article. @épevenue US€tax.
v. Bailey—Bohrman Steel Corp. 93 W (2d) 602, 287 NW (2d) 715 (1980). History: 1989 a. 311995 a. 27
Semitrailersare “truck bodies” under (5) (a). Dept. of Revenugwdell Trailer

Sales, 104 W (2d) 39, 310 NW (2d) 612 (1981). il e . .
Vendingmachine companyvhich placed machines in schoalsd hospitals, was 77.57 Liability of purchaser . Ifa purchaser certifies in writ

sseller” of products dispensed by machine. Servomation CoRpept. ofRevenue, NG t0 & seller that the_ property purchaesiti be used in a manner
106 W (2d) 616, 317 NW (2d) 464 (1982). or for a purpose entitling the seller to regard the gross receipts
Under“use or function” test, greenhouse was “machine” used in floriculingler  from the sale as exempted by this subchapter from the computa

(3). Revenue Dept..\Greiling, 112 W (2d) 602, 334 NW (2d)18 (1983). . .
Exemptionunder (9a) (f) is limited to services used by tax—exengarozations tion of the amount of the sales tax and uses the property in some

anddoesnt extendto services by such foundations. RBept. v EAA Aviation othermanner or for some other purpose, the purchaser is liable for
Foundation 143 W (2d) 681, 422 NW (2d) 458 (Ct. App. 1988). paymentof the sales tax. The tax shiai measured by the sales
Calf hutches are not “machines” exempt from sales taxes under (3)Hdmipel price of the propertyto the purchasebut if the taxable use first

Corp.v. DOR, 157 W (2d) 422, 459 NW (2d) 598 (Ct. App. 1990).
Motor vehicles and machinery used with motor vehielesnot used “directly” in occursmore than 6 months after the sale to the purchiiegur

recyclingactivities and are not exempt under sub. (26m). Dept. of ReveRaeks- Chasemay use as the measure of the tax either that sales price or

Pioneer170 W (2d) 44, 487 NW (2d) 63 (Ct. App. 1992). thefair market value othe property at the time the taxable use first
Theexemption for occasional sales under sub. (7) cannot apply to a seller who rs

tinues tomake sales in a business after the business was sold and surrender of the '

tax permit attempted. Carrion Corp.DOR, 179 W (2d) 25407 NW (2d) 356 (Ct. History: 1983 a. 405

App. 1993). Seller is not relieved of liability if purchasercertificate on its face faite state
“Merchandise”as used in sub. (6) (b) denotes commodities that are bought #hggal basis for exempting the sale. Department of Revedeebius Printing Co.

sold. Luetzow Industries\DOR, 197 W (2d) 917, 541 NW (2d) 810 (Ct. App. 1995)89 W (2d) 610, 279 NW (2d) 213 (1979).
A Mississippi River excursion boat which embarked disembarked from aisV

consinport crossing into out—of-state watbut did not landn that state, was not 77 58 Returns and payments. (1) The taxes imposed by
ESEW?%%%??&T?\,SS?}@%%% (‘1’5%%3?“"- (13). LaCrosse QueenDOR,  yic'o\hchapter for each calendar quarter are due and payable on

thelast day of the month next succeeding the calendar quarter for
77.55 Exemptions from sales tax. (1) There are Whichimposed except that:
exemptedrom the computation of the amount of the saleshtax  (a) If the amount of tax for any calendar quarter exc&60,
grossreceipts from the sale of any tangible personal property the department may require by written notice to the taxpayer that

servicesto: thetaxes imposed on and after the date specified in the notice are
(a) The United States, its unincorporated agencies and-instde and payable on the last day of the month next succeeding the
mentalities; calendamonth for which imposed.

(b) Any incorporatedigencyor instrumentality of the United  (b) If the amount of tax for any calendar quarter exceeds
Stateswholly owned by the United States or by a corporatioh3,600,the department may require by written notice to the tax
wholly owned by the United States. payerthatthe taxes imposed on and after the date specified in the

(2) Thereare exempted from the computation of the amouRetice are due and payable on the 20th day of the month next
of the sales tax the gross receipts from sales of tangible pers&ﬁ'&_Peed'_the calendar month for which imposed. The payment
propertyto a common ocontract carriershipped by the seller via IS timely if it fulfills the requirements under 87.61 (14)
the purchasing carrier under a bill of lading whether the freight is (1m) Personsvho owe amounts under this subchajstesll
paidin advance, othe shipment is made freight ches collect, paythem by mailingr delivering them to the departmentibthe
to a point outside this state and the property is actually transportegartmeniprescribes another method of submittingaoother
to the out—of-state destination for use by the carrier iodheluct destinationthose persons shall pay those amounts in that other
of its business as a cartier methodor to that other destination.

(2m) Thereare exempted from the computation of the amount (2) A return shall be filed by the last day of the month next
of sales tax the gross receifitsm sales of railroad crossties to essucceedingeach calendaguarter for taxes imposed for the pre
commonor contract carrieshipped wholly or in part by wayf  cedingcalendar quarter except that:
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(a) If payments are required to be made monthly and are dug7) The department for good cause may extdéad not to
andpayable on the last day of the month next succeeding the eaiceedone month the time for making any return or paying any
endarmonth for which imposed under sul) (a) a return shall amountrequired to be paid by this subchapt€he extension may
befiled by the last day of the month next succeeding each calenblagranted at any time provided a request therefor is filedtidth
monthfor taxes imposed for the preceding calendar month. departmentvithin or prior to the period for which the extension

(b) If payments are required to be made monthly andiage is requested.
andpayable on the 20th day of the month rextceeding the cal (8) In any case in which retailer who has accepted a resale
endarmonth for which imposed under syh) (b), a returnshall or exemption certificate is subsequently required to pay a sales or
befiled by the 20th day of the month nextcceeding each calen usetax measured by the sale, the retailer may recovemtioeint
darmonth for taxes imposed for the preceding calendar montlof the tax as a debt due from the person who furnished such certifi

(c) Returns and payments under this sectioriiaraly if they cate.

i History: 1971 c. 3161975 c. 39199, 1977 c. 29142 1979 c. 1174, 221, 355
meetthe requirements under#?.61 (14) 1981c. 20 1983 a. 4051991 a. 3161995 a. 271997 a. 27
(3) (a) For purposes of the sales tax a return sieafiled by

everyseller For purposes of the use tareturn shall be filed by 77 59 Deficiency and refund determinations. (1) The
everyretailer engaged in business in this state and by every pergefartmentmay by ofice audit, determine the tax required to be
purchasing tangible personal property or services, the storage,3ifito the state or the refund due to any person pursuant to this
or other consumption of which is subjectthe use tax, who has sypchapter.The determination may be made upon the basis of the
not paid the use tax due to a retailer required to colledathelf  factscontained in the return being auditedipon the basis of any
aqualified subchapter S subsidiary is not regardedseparate otherinformation within the departmestpossession. The deter
entity under ch71, the owner othat subsidiary shall include the minationshall be presumed tme correct and the burden of prov
information for thatsubsidiary on the ownir return. Returns ing it to be incorrect shall be upon the person challenging the cor
shallbesigned by the person required to file the return or by a dybctnesshereof. One or more such fife audit determinations
authorizedagent but need not be verified bgth. If a single- may be made of the amount due for any one onfore than one
ownerentity isdisregarded as a separate entity undev&fthe period.

ownershall include the information frotthe entity on the ownisr (2) The departmentmay by field audit, determine the tax

return. requiredto be paid to the state or the refund due to gemgon

(b) For purposes of the sales tax the return shall show the gr@sgerthis subchapterThe determination may be made upon the
receiptsof the seller during the preceding reporting period. F@sisof the facts contained in the retureing audited or upon any
purposef the usdax, in case of a return filed by a retailé¥e  other information in the departmenpossession. The determina
returnshall show the total sales price of the property or taxallgn may be made on the basis of sampling, whether or not the per
servicessold, thestorage, use or consumption of which becamgn peing audited has complete records of transactions and
subjectto theuse tax during the preceding reporting period. lyhetheror not theperson being audited consents. The department
caseof a sales or use tax return fileddpurchasethe return shall may examine and inspect the books, records, memoranda and
showthe totalsales price of the property and taxable services pyropertyof any person in order to verify the tax liability of that
chasedthe storage, use epnsumption of which became subjechersonor of anotheperson. The department may subpoena any
to the usetax during the preceding reporting period. The retuiiersonto give testimony under oath before it and to produce-what
shallalso show the amount of the taxes for the period cow®redeverbooks, records or memoranda aegessary in order to enable
the return andsuch other information as the department deemige department toverify the tax liability of that person or of
necessaryor the proper administration of this subchapter  anothemperson. The determination shall be presumed totrect

(4) The person required to file the return shall deliver thandthe burden of proving it to be incorrect shall be upon the per
returntogether with a remittance of the amount of the tax due $on challenging its correctness. A determination by the depart
the office of the department or such other place as the departmmentin a field audit becomes final at the expiration of the appeal
designates. periodsprovided in sub(6), and the tax liability of the taxpayer

(5) Thedepartment, if it deems it necessary to ensure payméitthe period audited may not be subsequently adjusted except as
to or facilitate the collection by the state of the amount of taxd¥ovidedin sub.(4) (b), (8) or (8m). If the taxpayer files or is
may require returns and paymemfithe amount of taxes for otherrequiredto file more than one return for the taxpagdiscal year
thanquarterlyperiods. The department méysatisfied that the or for a calendar yeathe determination made by field audit for
revenuesvill be adequately safeguarded, permit returnsgayd  that fiscal or calendar year shall be based on the recgipts,
mentsof the amount of taxes for other than quarteﬂy periodghaseSdedUCthnS and exemptlons for the entire fiscal or calendar
Suchreturns or payments shall be due or payable by the last ¥&pI-
of the month next succeeding the end ofréqgorting or paying (3) No determination of the tax liability of a person miazgy
period,except that the department may require by written noticgadeunless written notice dhe determination is given to the tax
to the taxpayer thahe returns or payments shall be due or payalpayer within 4 yearafterthe due date of the taxpajgeWsconsin
by the 20th day of the month next succeeding the end of the-repoitomeor franchise tax return of exempt, within 4 years of the
ing or paying period. Any person who discontinues businessiith day of the 4th month of the year following ttlese of the
who does not hold a valid permit undei78.52 (9)prior to the end calendaror fiscal yearwithin 4 years of the dissolutiai a corpe
of a reporting period shall, within 30 dagfer such discontiru ration or within 4 years of the date any sales and use tax return
anceor after the date on which the persmases to hold a valid requiredto be filed for any period in that year was filed, whichever
permit, filea return and pay the taxes due from the beginningisflater The notice required under this paragraph shall specify
suchreporting period. If a business is discontinued and a finghether the determination is arfiof audit determinationr a
report thereon has been made covering all payments duefietd auditdetermination, and it shall be in writing. If the depart
refundsclaimed as provided in this section, the account shall bentis unable to obtain service by mail, publication of it akas
closed,the sellers permit terminated and, notwithstanding an® notice, under cl285, shall be service of notice in any case where
other provisions ofthis section, no further reports may benoticeis required under this subchapter
required. (3m) If the taxpayer hasonsented in writing to the giving of

(6) Forthe purposes of the sales tax gross receiptsrizatals notice of determination after the time under s(®), the notice
or leases of tangible personal property shall be repartédhe tax may be given, and the taxpayer may file a claim for a refund, at
paidin accordance with such rules as the department prescril@s/ time prior to the expiration of the period agreed up®he
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period so agreed upon may be extended by subsequent agregb) Appeals from the departmesitedeterminations shall be
mentsin writing. governedby the statutes applicable to income or franchise tax
(4) (a) Except as provided in suf8m), at any time within 4 appealsbut all appeals from decisions of the tax appeals commis
yearsafter the due date, or in the case of buyers the unextengigh With respect to the taxes imposed by this subchapter shall be
duedate, of a persos'corresponding Wconsin income cdiran-  appealedo the circuit court for Dane county
chisetax return arif exempt, within 4 years of the 15th day of the (c) The department shall notify any person who files a petition
4th month of the year following the close of tbelendar or fiscal for redetermination that the person may depibstentire defi
yearfor which that person files a claim, that person nusyess ciency determinationincluding any penalty or interest, with the
a determination by the department byia# or field audit of a departmentvhen the petition idiled or at any time before the
sellerhas beemade and unless a determination Hicefaudit of departmentmakes its redetermination. Any deposited amount
a buyer other than an audit in which the tax that is the subjectvdiich is refunded shall bear interest at the rate of 9% per year dur
the refund claim was not adjusted has been made and unlessgahe time the funds were on depositpérson may also pay any
determinatiorby field audit of the buyer has been made, file withortion of a deficiency determination admittedlde correct and
the department a claim for refund of taxes paid to the departmém payment shall be considered an admission of the validity of
by that person. If thamount of the claim is at least $50 or if eithethatportion of the deficiency determination and may not be recov
the seller has ceased doing business, the buyer is being fiefddin an appeal or in any other action or proceeding.
auditedor the seller may nionger file a claim, the buyer may  (7) If the department believes that the collection of any tax
within the time period under this subsection, fild@m with the  imposedby this subchapter will be jeopardized dislay it shall
departmentor a refund of the taxes paid to the sellarclaim is  notify the person determined to owe the tax of its intentigmdo
timely if it fulfills the requirements under 87.61 (14) A buyer ceed under §1.91 (5)for collection of the amount determined to
may claim arefund under this paragraph only on a form prescribeg owing, including penalties and interest. Such natfel be by
by the department, only by signing that form and only ifsker certified or registered mail or by personal service and the warrant
signstheform unless the department waives that requirement. df the department shaibt issue if the person, within 10 days after
botha buyer and a seller filevalid claim for the same refund, thesych notice furnishes a bondsiach amount not exceeding double
departmentnay pay either claim. The claim for refund sl the amount determined to be owing and with such sureties as the
I’egardedas a request for determination. The d_et(_armlnatlon théépartmenapprovesy conditioned upon the payment of so much
requested shall be made by the department withiryeaeafter  of the taxes, interest and penaltssshall finally be determined
the claim for refund is received by it unless the taxpayer has cQg be due. Nothing in this subsection shafeetf the review of
sentedn writing to an extension dhe one-year time period prior determinationsof tax as provided in this subchapter and any
to Its expiration. amountscollected under this subsection shall be deposiitu
(b) A claim for refund that is not to be passed along to custothe state treasurer and disbursed after final determination of the
ers under sul{8m) may be made within Zearsof the determina taxesas are amounts deposited unde7$s39 (1)and71.90 (2)
tion of a tax assessed byfiob audit or field audit and paid if the  (8) Notwithstandingany other provision of this subchapiér
tax was not protested by the filing of a petition for redeterming person fails to file a report or return required by this subchapter
tion. A claim is timely if it fulfills the requirements under’s.61 o files a false or fraudulent repant return with the intent in either
(14). No claim may be allowed under this paragraph for any te¥seto defeat or evade tax required to be paid, the depannasnt
self-assessey the taxpayerlf a claim is filed under this para determinethe proper tax due at any time and without regard to
graph, the department may make an additional assessmeniuiflensuch failure or filing occurred and without regard to whether
respecto any item that was a subject of the prior assessmentg field auditdetermination was previously made. The department
(c) A seller who receivea refund under paia) or (b) of taxes may,at any time, examine and inspect any of the books, records,
thatthe seller has collectdtbm buyers shall return the taxes angnemoranda,or property of any person and makéatever
relatedinterest to the buyers from whom the taxes were collectéalquiry, including the subpoena of persons, necessary tetiee
Theseller shall return to the department any part of a refund tiainationof whether a failuréo file or a filing was with the intent
the seller does not return to a buyer along witheaalty of 25% to defeat or evade the tax.
of the amount not returned or a penalty equal to the amount not(8m) Wiithin the time period under sua), the department of
returnedin the case of fraud. revenuemay refund excess taxes paid to it under this chagten
(5) Thedepartment mapffset the amount of any refund forif the person applying fahe refund has been field audited in
aperiod, together with interest on the refund, against deficienciespecto those taxes, if the applicamtustomers have filed valid
for another period, and against penalties and interest on the daéimsfor refunds with the applicant and if the refungéssed
cienciesor against any amount whatever kind, due and owing alongto those customers.
on the books of the department from the person claiming the (9) If any person fails to file a return, the department shall
refund. If the refund is to be paid ®buyeythe department may makean estimate of the amount of #ss receipts of the person,
also set dfamounts in the manner in which it setsintome tax o, as the case may be, of the amount of the total sales price of tan
and franchise tax refunds unde7$.93and may set 6mounts  gible personal property or taxable service sold or purchased by the
for child supporor maintenance or both in the manner in whic erson,the sale by or the storagese or other Consumption of
it sets dfincome taxes under s89.855and71.93 (3)(6) and(7).  whichin this state is subject to sales or use tax. The estimate shall
(6) Exceptas provided in sul§4) (b), a determination by the be made for the period in respect to which the person failed to
departmentis final unless, within 60 days after receipt of thenakea return and shall be based upon any information which is
noticeof thedetermination, the taxpayer other person directly in the departmerd’possession or may come into its possession.
interestedpetitions the department for a redetermination. A petdponthe basis of this estimate the department shall compute and
tion is timelyif it fulfills the requirements under $7.61 (14) In  determinethe amount required to be paid to the state, adding to the
the case of notice served by publication, the 60—day pedod sumthus arrived at a penalty equal to 28%reof. One or more
menceswith the last day of publication of the notice. suchdeterminations may be made for one or for more tran
(a) Within 6 months of the receipt by the department of tHeeriod. When a business is discontinued a determination may be
petition for redetermination, the department saitify the peti madeatany time thereaftewithin the periods specified in sub.
tioner of its redetermination. The redetermination shall becor), as to liability arising out of that business.
final 60 days after receipt by the petitioner of notice of the redeter (9m) If the department determines that a liability exists under
minationunless, within that 60—day period, the petitioner appedtsis subchapter and that the liability may be ovegdmore than
the redetermination under pdb). oneperson, the department may assess the entire amount to each
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person,specifying that it is assessing in the alternative. If the (4) In case of failure to filany return required under authority
departmentietermines that a liability exists under this subchaptef s.77.58by the due date, determined with regard to any exten
andthat the liability may be for either sales taxes or use taxes, #ien of time for filing, unless it is shown that such failure was due
departmenmay make amssessment for both taxes, specifyingp reasonable cause and not due to negleste shall be added to

thatit is assessing in the alternative. theamount required to be shown as tax on such return 5% of the
(10) As used in this section, “tax” or “taxes” include penaltiegmount ofsuchtax if the failure is not for more than one month,
andinterest. with an additional 5% for each additional month or fraction

History: 1975 c. 1861979c. 174203 221; 1981 c. 201983 a. 271985 a. 29 thereofduring which such failure continues, not exceedbgp
1985 a. 26%5.13g 13m 13t 1967 a. 31217, 1991a. 39269 1993 . 308437 in the aggregateFor purposes of this subsection, the amount of
“Spot check” by department of taxpayemrecords for single month was “field tax reqUIred to beshown on the .retu.m Sha" be reduced by the

audit” under (2) covering that period onlpepartment of RevenueMoebius Print amountof any part of the tax which is paid on or beforedbe
ing Co. 89 W (2d) 610, 279 NW (2d) 213 (1979). dateprescribed for payment of the tax and by the amount of any

All persons who have paid excess sales tax are entitled to file claiefifod credit against the tax which may be claimed upon the return
under(4) regardless of whether taxes were paid to retailer or to department: Daify :

land Harvestore vDOR, 151 W (2d) 799, 447 NW (2d) 56 (Ct. App. 1989). (5) If a person fails to file a return when due or files a false or
If a sales and use tax return is never filed the statute of limitatimier sub. (3) fraudulentreturn with intent in either case to defeat or evthée
?g;’e,{ begl'gz%’ run. Zignego Co., INcDOR, 21 W (2d) 817, 565 NW (2d) 590 1oy imnosed by this subchapterpenalty of 50% shall be added
. App. .

to the tax required to be paid, exclusive of interest and other-penal

77.60 Interest and penalties. (1) (a) Except as provided U€s-

in par (b), unpaid taxeshall bear interest at the rate of 12% per (6) Any person who fails to furnish any return requirethéo
yearfrom the due date of the return until paid or deposited withadeor who fails to furnish anglata required by the department
the department. axes refunded to the seller shall bear inteaestis guilty of a misdemeanor

9% per year from the due date of the return to the date on which(7) Any person, including aafficer of a corporation, required
therefund is certified on the refund rolls. An extension of timg make, rendessignor verify any report or return required by this
within which to file a return shall not extend the due date of tRgbchaptewho makes a faiser fraudulent report or return or who
returnfor purposes of interest computaticlaxes refunded to the fajls to furnish a report or return when due with the intent, in either

buyershall bear interest at 9% per year from the last day of thgse to defeator evade the tax imposed by this subchajiser
monthfollowing the month during whicthe buyer paid the tax guilty of a misdemeanor

to the date on which the refund is certified on the refund rolls. (8) Any person engaged in the business of making sdles

_ (b) Any unpaid taxes for a calendar year or a fiscal year resytailwho is at the same tinemgaged in some other kind of busi

ing from a field audit shall bear interest at the rate of 12%emr ness occupatioror profession not taxable under this subchapter
from the due date of the taxpajeWisconsin income or franchise shallkeep books to show separately the transactions used in deter
tax return for that calendar or fiscal yeay if exempt, from the mining thetax herein levied. In the event of such person failing
15thdayof the 4th month of the year after the close of the calendgikeep such separate books, there shall be levied upon the person
or fiscal year for which the taxes are due to the date on which Bi@x at the raterovided in s77.520r77.530n the receipts of both
taxesare paid qrif unpaid, become delinquent, whichever is-eapy 5| of the persors businesses, occupations or professions.

lier. . . (9) Any person who is required to collect, account for or pay

(Im) All nondelinquent payments of additional amountge amount of tax imposed under this subchapter and who wilfully
owedshallbe applied in the following order: penalties, interesyls to collect, account for or pay to the department shaiese
tax principal. sonallyliable for such amounts, including interest and penalties

(2) Delinquentsales and use tax returns shall be subject tatereoniif that persorg principal is unable to pay such amounts
$10late filing fee unless the return was not timely filed because the department. The personal liability of such person as pro
of the death of the person required to file or unless the return wafed in this subsection shall survive the dissolution of the corpo
not timely filed because of a reasonable cause and not becausgtn or other form of business association. Personal liability
neglect. The fee shall not apply the department has failed tomay be assessed by the department against such person under this
issuea sellefs permit or a use tax registration within 30 days &fubchapterfor the makingof sales tax determinations against
thereceipt of an application for a sellepermit or use tavegistra  retailersand shall be subject to tpeovisions for review of sales
tion accompanied bthe fee established undei78.03 (50)if the  tax determinations againggtailers, but the time for making such
persondoes not hola valid certificate under $3.03 (50)and the  determinationshall not be limited by §7.59 (3) “Person”, in
securityrequired under s{7.61 (2) Delinquent sales and usethis subsection, includes arfioer, employeor other responsible
taxesshall bear interest at the rate of 1.5% per month until pajgbrson of a corporation or other form of business association or a
Thetaxes imposed by this subchapter shattome delinquent if member,employe or other responsible person of a partnership,
not paid: limited liability company or sole proprietorship who, as sudh of

(a) Inthe case of a timely filed return, on or before the due date;, employe, member or other responsible persamder a duty
of the return, or on or before the expiratioranfextension period to perform the act in respect to which the violation occurs.

if one has been granted. _ _ (10) It is unlawful for any person to aid, abet or asaigither
(b) Inthe case of no return filed or a return filed late, by the disemaking any false or fraudulent return or fadsgtement in any
dateof the return. returnrequiredby this subchaptewith intent to defraud the state

(c) In the case of deficiency determinations, on or before thgevade payment of the tax, or any part thereof, imposed by this
due date specified in the notice of deficienexcept that if the subchapterAnyone in violation hereof shall be guilty of a misde
determinatioris contested before the tax appeals commission meanor.
in the courts, on or before tBBth day following the date on which  (11) Whenevera person collects tax moneys imposed under
the order or judgment representing the final determinatio.77.52 77.530r 77.71from aconsumeruser or purchasethe
becomedinal. personreceives those taxoneys as trust funds and state property

(3) If due to neglect an incorrect return is filed, the entire tadny person who intentionally fails or refuses to pay dhiesetax
finally determined shall be subject to a penalty of 26960% in moneysto the state at the time required by this subchapter or who
the case of returns under®7.61 (1) (c) of the tax exclusive of fraudulentlywithholds, appropriates or uses any of those tax mon
interestor other penalty A person filing anincorrect return shall eysis guilty of theft under £43.2Q punishable as specified in s.
havethe burden of proving that the error or errors were due $43.20(3) according to the amount t&x moneys involved. This
goodcause and not due to neglect. subsectiorapplies regardless of the persoimiterest in thostax

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/186
https://docs.legis.wisconsin.gov/document/acts/1979/174
https://docs.legis.wisconsin.gov/document/acts/1979/203
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/261
https://docs.legis.wisconsin.gov/document/acts/1985/261,%20s.%2013g
https://docs.legis.wisconsin.gov/document/acts/1985/261,%20s.%2013m
https://docs.legis.wisconsin.gov/document/acts/1985/261,%20s.%2013t
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/308
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/statutes/1997/77.60(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/1997/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.61(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.61(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.58
https://docs.legis.wisconsin.gov/document/statutes/1997/77.52
https://docs.legis.wisconsin.gov/document/statutes/1997/77.53
https://docs.legis.wisconsin.gov/document/statutes/1997/77.59(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/77.52
https://docs.legis.wisconsin.gov/document/statutes/1997/77.53
https://docs.legis.wisconsin.gov/document/statutes/1997/77.71
https://docs.legis.wisconsin.gov/document/statutes/1997/943.20
https://docs.legis.wisconsin.gov/document/statutes/1997/943.20(3)

77.60 FOREST CROPLANDS; SALES AND USE TAXES Updated 97-98Wis. Stats. Database 26

moneys. Payment to creditors in preference to the payment of (¢) For reporting the sales tax and collecting and reporting the

thosetax moneys to the state by any persaoriima facie evidence usetax imposed on the retailender s77.53 (3)and the account

of an intent to fraudulently use those tax moneys. ing connected with it, retailers may deduct 0.5% of those taxes
(12) A person who negligentlfiles an incorrect and exces payableor $10 for that reporting period required under&58

sive claim for a refund under 87.59is subject to a penalty of 25% (1), whichever is greatebut not more than the amount of the sales

of the diference between the amount claimed and the amount t#esor use taxes that is payable undei73s52 (1)and77.53 (3)

shouldhave been claimed. A person who fraudulently files dar that reporting period required unde7$.58(1), as administra

incorrectclaim for a refund under 37.59is subject to @enalty tion expenses if the payment of the taxes is not delinquent. For

of 100%of the diference between the amount claimed and tHairposesof calculating theretailers discount under this para

amountthat should have been claimed. graph,the taxes on retail sales reported by retailers under subch.
History: 1975 c. 39186, 1979 c. 10s.60 (13) 1979 c. 221230, 1981 c. 201983V, including taxes collected and remitted raguired under s.

a.27 1985 a. 291987 a. 3991991 a. 39269, 316, 1993 a. 16112, 408 437 1995 i i i i
a 27 428 1097 & 237314 ;Zgniis shall be included the payment of those taxes is not delin

77.61 Administrative provisions. (1) (a) No motor  (5) (a) Itis unlawful for the department or any person having
vehicle,boat, snowmobile, mobile home not exceeding 45 feet&n administrative dutyinder this subchapter to make known in
length, trailer, semitrailey all-terrain vehicle or aircraft shall beany mannemwhatever the businesdaifs, operations or informa
registerecbr titled in this state unless the registrant pregenisf ~ tion obtained by an investigation of records and equipment of any

thatthe sales or use taxes imposed by this subchapter have gtgileror any other person visited or examined in the digghar
paid. of official duty, or the amount or source of income, profitsses,

(b) In the case of a motor vehicle purchased from a licensgtpendituresor any particular thereoget forth or disclosed in
Wisconsinmotor vehicle dealethe registrant shall present proof@ny réturn, or to permit any return or copy thereof to be seen or
thatthe tax has been paid to such dealer examinedby any person. This paragraph does not prohibit the

(c) In the case of motor vehicles, boats, snowmohitesile departmenbf revenue fronpublishing statistics classified so as
homesnot exceeding 45 feet in length, trailers, semitrailers, alp_otto disclose the identity of particular returns or reports and the

terrainvehicles or aircraft registered or titled, required to be items thereof. This paragraph does not prohibit emplayes

registeredor titled, in this state purchased frgrarsons who are agentsof the department of revenue fronfesing or submitting

not Wisconsin boat, trailer or semitrailer dealers, licenses- W Nformationobtained by investigation or any retumany sched

consin aircraft, motor vehicle or mobil®medealers or regis ule, exhibit or writing pertaining to a return or any copy of, or

tered Wisconsin snowmobile or all-terrawvehicle dealers, the ?nformation derived from, any of th(_)se d(_)cuments as evidence
purchaseshall file a saleax return and pay the tax prior to regisNt© the record of any contested maiterolving the department

tering or titing the motor vehicle, boat, snowmobilaobile in proceedings or litigation on state tax mattethat evidence has

home not exceeding 45 feet in length, trajleemitrailey all- €asonablerobative value.
terrainvehicle or aircraft in this state. (b) Subject to pargc) and(d) and to rules of the department,

(2) In order to protect the revenue of the state, the departm@RY S&les tax or use tax returns or any schedules, exhibits, writings
may require any person who is or will be liable to it for the ta®r 2udit reports pertaining to the same, onvittn the department,
imposedby this subchapter to plawdth it, before or after a permit Shallbe open to examination by any of the following persons or
is issued, the securityiot in excess of $15,000, that the depar§hecontentsthereof divulged or usgd as proylded in the following
mentdetermines. In determining the amounseturity to require ¢asesand only to the extent therein authorized.
underthis subsection, the department may considepéngons 1. The secretary of revenue, or anfiaalr, agent oemploye
paymentof othertaxes administered by the department and a®§ the department of revenue,
otherrelevant facts. If any taxpayer fails or refuses to place that 2. The attorney general, department of justice employes;
security the department may refuse or revoke the permit. Ifany 3 \embers of the senate committee ogamization or its
taxpayeris delinquent in the payment of the taxes imposed by thi§ihorizedagents or the assembly committeeoganization or
tssltijecshﬁ]?é?ggf ggggt;%n;?ﬁ:lggg flr?)r?wat);]se g%téziit;e;%h%s authorized agentsrovided the examination is approved by a
the de’partmeﬁt by the taxpayer in the followmgler: costs, pen mgjt?()nr;qi/svgifccl)cf)se%ugrr]lllmr? f;t;r;\;mt;eélsoiggtthh: ;elljﬁlrigtur_lr_lr-]lgfor
alties,delinquent interest, delinquetaix. No interest may be paid .o mmitteemay disclose tax return information tioe senate or
or allowed by thestate to any person for the deposit of securityggempiyor to otherlegislative committees if the information

doesnot disclose the identity of particular returns or reports and
lied with all th ) ts of thi behapt AMe itemsthereof. The department of revenue shall provide assist
plied with all the requirements of this subchapter anceto the committees or their authorized agents in order te iden

(3) Thedepartment shall provide a bracket system to be usg} returns deemed necessary by theradeomplish the review
by retailers in collecting the amountttie tax from their custom and analysis of tax policy;

ers,but the use of such brackets shall not relieve the retailer from

liability for payment of the full amount of the tax levied by S%rmmentsor theauthorized agents of sucHioérs, where neces

77.511077.62 saryin the administration of the laws of such governments, to the

(4) (a) Everyseller and retailer and every person storingyentthat such government accords similar rightsxamination
usingor otherwise consuming in this state tangible personat prof} information to oficials of this state:

erty or taxable services purchased frametailer shall keep such
recordsreceipts, invoices armather pertinent papers and records X :
including machine-readable records,snch form as the depart Whom thg same relates or by that persoithorized agent or
mentrequires. The department mayter giving notice, require attorney; ) i .

any person to keep whatever records are needed for the depart 0. Theperson required to file reports on collection or taxes
mentto compute the sales or use taxes the person should péfhheldfrom another;

Thereafterthe department shall adddoy taxes assessed on the 6. Any person examining a return pursuant to a court order
basisof information not contained in the records required a peduly obtained upon a showing to the court thatitifermation

alty of 25% of the amount of the tax so assessed in addition tocahtainedn the returris relevant to a pending court action or-pur
otherpenalties under this chapter suant to a subpoena sigriada judge of a court of record ordering

4. Public oficers of the federal government or other state gov

5. a. The person who filed or submitted such return, or to
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the departmens custodian ofeturns to produce a return in open  b. There is reason to believe tlsaich tax information is pro
courtin a court action pending before the judge. bativeevidence of a matter in issue related to the commission of
7. Any person against whom thepartment asserts liability such criminal act; and
under this subchaptancluding a successayuarantor or surety c. Theinformation sought to be examined cannot reasonably
8. Employes of this state, to the extent that the departmégtobtained from any other source, unless it is determined that,
deemsthe examination necessary for the employepeddorm notwithstandingthe reasonable availability of thisformation
their duties under contracts or agreements betweedepart from another sourcehe tax information constitutes the most-pro
mentand any other department, division, bureau, board or cobhativeevidence of a matter in issue relating to the commission of
missionof this state relating to the administration of tax laws. suchcriminal act.
9. The administrator of the lottery division in the department 5. If the department determingsat examination of tax infer
for the purpose of withholding of lottery winningsder s565.30 mation ordered under sub#l.would identify a confidentiahfor-
(5). mantor seriously impair a civil or criminal tax investigation, the
10. A licensing department cthe supreme court, if the departmentnay deny access and shall certtig reason therefor
supremecourt agrees, for the purpose of denial, nonrenewal, dig the court.
continuationand revocation of icense based on tax delinquency (fm) The department of revenue shall inform each requester of
unders.73.0301 theamount paid or payable unde73.52for any reporting period
11. The department of workforce development or a coungpdreported on a return filed by any citgllage, town, county
child support agency under $9.53 (5)in response to a requestschooldistrict, special purpose district or technical college dis
unders.49.22 (2m) trict; whether that amount was pgid by the statutory due tihete;

(c) Copies of sales tax or use tax returns, schedules, exhififflountof any tax, fees, penalties or interest assessethevy
writings or audit reports shatlot be furnished to the persons listed®Partmentand the total amount due or assesseer $.77.52
underpar (b), except persons under pdr) 5. or under an agree Putunpaid by the filerexcept that the department may not divulge
mentbetweerthe department and another agency of governmeliX réturn information that in the departmertbinion violates the

(d) The use of information obtained under. g} or (c) is confidentiality of that information with respect to any person
restrictedto the dischaye of duties imposed upon the persons b herthan the units of government and districts specified in this

law or by the duties of their fiée or by order of a court as speci Paragraph.The department shall provide to the requestenitéen
fied under par(b) 6. explanationif it fails to divulge information on grounds of confi

dentiality. The department shalbllect from the person request
(e) The department may clyar for the reasonable cost Ofing the information a fee of $4 for each return.

divulging information under this subsection. (g) Any person violating this subsection may be fined not less

on gifl)e l\?v'ifg'fg:té%m:%;Lnn&;yo?r(g\rgrqﬁetzxs'?;ﬁg\?vglon of PErSONRan$100 nor more than $500, or imprisoned not less than one
P : monthnor more than 6 months, or both.

1. Such tax information may be examined for use in prepara (8) In anycase in which a refund is authorized or prescribed

T’I:snumit"]ilnj)lljélilgigllapl rg(r:%%edeigén%rvgﬂ/)i/ nlgvse;jggﬂounsg?;hifmay in this .subc.hapteor in the rules of the department (elated to the
. " administrationhereof, no such refund sh&ké made if the total
a. The taxpayer is or may be a party to such proceeding; amountthereof is less than $fless specifically requested on the
b. The treatment of an item reflected in such tax informatiatppropriateform designated by the department.
is or may be relatetb the resolution of an issue in the proceeding (9) Thedepartment may by rule require the filing, submission,
orinvestigation; or _ preparationor retention of such information returns, exemption
¢. The tax information relates or may reltdea transactional and resalecertificates and other forms, reports and data as it
relationshipbetween the taxpayer and a person who is or may fguiresfor the proper administration of this subchapteny per
aparty to the proceeding whicHedts or may déct the resolution sonwho fails or refuses to file, submit, prepameretain such
of an issue in such proceeding or investigation. returns certificates, forms, reports or data, at the time and place
2. When the department of revenue allows examinatitexof and in the manneequired,is guilty of a misdemeanor for each
informationunder subdl.. suchfailure or refusal.

a. If the department has referred the case to a district attorney(11) Any city, village or town clerk or other fifial whose
the department may make disclosure on its own motion. duty it is to issue licenses or permits to engage in a business

b. If a district attorney requests examination of tax infermanvolving the sale at retail dangible personal property subject to
tion relating to a person, the request must be in writing, cleatBx under this subchaptesr the furnishing of services sobject
identify the requesteand the person to whom the informatiorio tax, shall, beforéssuing such license or permit, require proof
relatesandexplain the need for the information. The departmethat the person to whom such license or permit is to be issued is
may then allow the examination of taxformation so requested the holder of a sellés permit as required by this subchapter or has
andthe information may be examined and used solely for the pleeninformed by an employe of the department thatdieart
ceedingor investigation for which it was requested. mentwill issue a sellés permit to that person.

3. Such tax information may be examined for use in prepara (12) (a) No natural person shall be excused from testifying or
tion for any administrative or judicial proceeding or an investigfrom producing any books, papers, records or memoranda in any
tion which may result in such proceeding pertaining to thavestigation,or uponany hearing when ordered to do so by the
enforcemenof a specifically designated state criminal statute netcretaryof revenueor the secretarg’designee upon the ground
involving tax administration to which this state or a governmentgdat the testimony or evidence, documentary or otherwise, may
subdivisionthereof is a partySuch tax information may be usedendto incriminate or subject the person to criminal penalty
solelyfor the proceeding or investigation for whicks requested. no such natural person so ordesitll be prosecuted or subjected

4. The department of revenue may allaw examination of to any criminalpenalty for or on account of such testimony or
tax information under sub@®. only if a district attorneyetitions books,papers, records or memoranda which the person produces
acourt of record in this state fan order allowing the examinationupon such investigation or hearing. No person so testifying shall
andthe court issues an order after finding: be exempt from prosecution and punishment for perjury in so tes

a. There is a reasonable cause to believe, based on inforfh¢ng.
tion believed tobe reliable, that a specific criminal act has been (b) Theimmunity provided under pafa) is subject to the
committed; restrictionsunder s972.085
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(13) Noinjunction shall issue to stggroceedings for assess Theresolution shall be fctive on the first day of the first month
mentor collection of any taxes levied under this subchapter thatbegins at least 30 days after the adoption of the resolution.
(14) Documentsand payments required or permitted under History: 1995 a. 56
this subchapter that are mailed are timely furnished, filed or m

if they aremailed in a properly addressed envelope with the po

A ; .4 -Rot collect a tax under 87.705for any local professional baseball
ageduly prepaid, if the envelope is postmarked before midnighp c0"eC!
of the duedate and if the document or payment is received by tRarkdistrict created under subdh. of ch. 228after thecalendar
departmentor at the destination that the departmemescribes, quarterduring which the local professional baseball park district
within 5 days after the prescribed date. Documents and paym rdmakes a certification to the department of revenue under s.
thatare not mailed are timely if they are received on or before the>:685(2), except that the department of revenue may collect

duedate by the department or at the destination that the depdAm retailers taxes that accrued before that calendar qaader
mentdesignates. ees,interest and penalties that relate to those taxes.

History: 1971 c. 1251975 c. 186224 1977 c. 29200, 418 1979 c. 89125, 174 History: 1995 a. 56
1981c. 20 1983 a, 18%.329 (12) 1983 a. 4051983 a. 544.47 (1} 1985 a. 29 N o
411987 a. 2792, 119, 246, 1989 a. 31122, 359 1991 a. 39269, 316 1993 a. 205 77.71 Imposition of county and special district sales

/707 Sunset. Retailersandthe department of revenue may

399 1995 a. 27233 280, 1997 a. 27191, 237. and use taxes. Whenevea county sales and use tax ordinance

(2ds)e§é‘5°te 0 885.25, concerning (12), citing Statalioto, 64 W (2d) 354, 219NW g 5qopted under 7.700r a special district resolution is adopted
' unders.77.705 the following taxes are imposed:

77.62 Collection of delinquent sales and use taxes. (1) Forthe privilege of selling, leasing or renting tangible per

(1) The department of revenue may exerdise powers vested sonalproperty and for the privilege of selling, performing or fur

in it by ss.71.80 (12) 71.82(2), 71.91 (1) (and(c), (2) to(5m) nishingservices a sales tax is imposed upon retailers at the rate of
and(7), 71.92and73.0301in connection with collection afelinr  0.5%in the case of a county tax or at tia¢e under s77.705in
quentsales and use taxes including, without limitation becausetbe case of a special district tax of the gross receipts from the sale,
enumerationthe power incorporated by reference is91 (5) leaseor rentalof tangible personal properigxcept property taxed

(), and the power to: undersub.(4), sold, leased or rented at retail in the countsper

(a) Use the warrant procedures unge71.80 (12)71.91 (1) cial district or from selling, performing or furnishing services
(a) and(c) and(2) to (5m) and71.92 describedunder s77.52 (2)in the county or special district.

(b) Release real property from the lien of a warrant; (2) An excise tax is imposed at the rate of 0.5% in the case of

acounty tax or at the rate undei73.705in the case of apecial

(c) Satisfy warrants; district tax of the sales price upon every person storing, using or

(d) Approve instalment payment agreements; otherwiseconsuming in the county or special district tangible per
(e) Compromise on the basis of ability to pay; or sonalproperty or services if the property or service is subject to

(f) Compromise delinquent estimated assessments on the asistate use tax under&.53 except that a receipt indicating that

of fairness and equity thetax under sub(1), (3) or (4) has been paid relieves the buyer
History: 1975 c. 2241987 a. 312.17; 1995 a. 2331997 a. 237 of liability for the tax under this subsection and except that if the

Cross-reference: See s73.03 (27)for provision as to writing dfuncollectible buyerhas paid a similar local tax in another state on a purcifiase
salesand use taxes. the same property or services that tax shall be credited against the
tax under this subsection and except that for motor vehicles that
SUBCHAPTERV are used for a purpose in addition to retention, demonstration or
displaywhile held for sale in the regular course of business by a
dealerthe tax under thisubsection is imposed not on the sales
price but on the amount under%7.53 (1m)

(3) An excise tax is imposed upon a contractor engaged
constructionactivities within the countpr special district, at the
77.70 Adoption by county ordinance. Any countydesir  rateof 0.5% in the case ofaunty tax or at the rate underg.705
ing to impose county sales ande taxes under this subchaptein the case of a special district t@afthe sales price of tangible per
may doso by the adoption of an ordinance, stating its purpose awhalproperty that is used in constructiragtering, repairing or
referringto thissubchapter The county sales and use taxes maynproving real property and that becomes a component part of
beimposed only for the purpose of directly reducing the propentgal property in thatounty or special district, unless the contrac
tax levy and only in their entirety as provided in this subchapteor has paid the sales tax of a county in the case of a county tax or
Thatordinance shall be fefctive on the first day of Januathe of a special district in the caseafpecial district tax in this state
first day of April, the first day of July dhe first day of October on that propertyand except that if theuyer has paid a similar
A certified copy of that ordinance shall be delivet@the secre local sales tax in another state opuachase of the same property
tary of revenueat least 120 days prior to itSfedtive date. The thattax shall be credited against the tax under this subsection.

repealof any such ordinance shall béeetive on Decembeg1. (4) An excise tax is imposed at the rate of 0.5% in the case of
A certified copy of a repeafdinance shall be delivered to the-seca county tax or at the rate undei73.705in the case of apecial
retaryof revenue at least Gfays before the fefctive date of the (jstrict tax of the sales price upon every person storing, using or
repeal. otherwiseconsuming a motor vehicle, boat, snowmobile, mobile
History: 1985 a. 41120, 1987 a. 271991 a. 39 home not exceeding 45 feet in length, trajleemitrailey all-

A county may not impose a tax upon admissions to amusements excepoés p : : : : ;
ageneral sales and use tax at the statutorily prescribed rate of one-half of 1%. SBTQ‘Uamvehlde or aircraft, if that property must be registened

Gen.212. titled with this state and if that property is to be customarily kept
Countyboard may not control municipal use of county sales tax revenue. 60 Aflg a county that has infett anordinance under §.7.700r in a
Gen.387. i iotri i :
Fundsreceived from a county sales and use tax may be budgeted by the cotﬁﬁ ClaldISt.”Ct that has in Q.Ct a fes.o'“t'on under §'7'.705
boardto reduce the amount of the county wide property tax levy or to defray the c8 ceptthat if the buyer has paid a similar local sales tax in anOthel’
of any item which can be funded by a county wide property @G 1-98 stateon a purchase of the same property that tax shall be credited

) ] ) againstthe tax under this subsection.
77.705 Adoption by resolution. A local professional base  History: 1985 a. 411987 a. 271995 a. 2756.

ball park district created under subth.of ch. 229 by resolution

unders.229.68(15), may impose a sales tax and a use tax undér.72 Situs. (1) GENERAL RULE FOR PROPERTY. For the pu

this subchapter at a rate of no more than 0.1% of the ggosipts posesof this subchapteall retail sales of tangible personal prop

or sales price. Those taxes may be imposed only inghéiety erty are completed at the time when, and the place where, the seller

COUNTY AND SPECIAL DISTRICT
SALES AND USE RXES
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or the sellels agent transfers possession to the buyer or the buy (3) Fromthe appropriation under 20.835 (4) (gthe depart
er'sagent. In this subsection, a common carrier or the U.S. postaintshall distribute 98.5% of the county taxes reported for each
serviceis the agent of the sellaegardless of any f.0.b. point andenactingcounty minus the county portion of the retailers’-dis
regardles®f the method by which freight or postagedsd. Rent counts,to the county and shall indicate the taxes reported by each
alsand leases of propertgxcept property under sul2), have a taxpayeyno later than the end of the 3rd month following the end
situsat the location of that property of the calendar quarter in which summounts were reported. In
(2) LEASEDORRENTEDMOVING PROPERTY. (&) Motor vehicles,  this subsection, tht_e “county po_rtio_n of the retailers_’ discc_)unt” is
Leased or rented motor vehicles and other equipmentuseii  theamount determined by multiplying the total retailers’ discount
pally on the highway at normal highway speeds are located in thea fraction the numerator of which is the gross county sales and
countyin which they are customarily kept, except that drive—itdsetaxes payable and the denominator of which is the sum of the
yourself motor vehicles and equipment used principally on thgrossstate and county salesd use taxes payable. The county
highwayat normal highway speeds, if those vehicles orabatp ~ taxesdistributed shall be increased or decreased to residaste
mentare used for one-way trips or leased for less thamameh, quent refunds, audit adjustmeatsdall other adjustments of the
arelocated in the county in which they come into the lesgams  countytaxes previously distributed. Interest paid on refunds of
session. county sales and use taxes shall be paid from the appropriation
(b) Other moving property. Except for motor vehicles and Unders.20.835 (4) (gpt the rate paid by this state undefs60
equipmentdescribed in par(a), leased or rented property thaf(l) (8} The county may retain the amount it receives or it may dis
characteristicallys moving propertyincluding but not limited to tributeall or a portion of the amount it receives to the towils,
aircraftand boats, is located in a county if it is used primarily igges.cities and school districts in the coungny county receiv
thatcounty orit is usually kept in that county when it is not in uséNg & report under this subsection is subject to the duties of
(3) Services. (a) General rule. Except as provided in péb), confidentiality to which the department of revenue is subject

serviceshave a situs at the location where they are furnished. Ynders-77.61 (5)

b) Exceptions. Communication service has a situs where the (3™) From the appropriation under £20.835 (4) (gb)the
cus(,tgmeﬁsepbilled for the service if the customer calls collect ofePartmentfor the first 2 years of collection, shall distribute 97%
paysby credit card. dwing services have a situs at the locatiofl’ the SPecial district taxes reported for each special district that
to which the vehicle is delivered. Services performed on tangif|@SIMPosed taxes under this subchaptenus the special district

; ; rtion of the retailers’ discounts, to the special district no later
ﬁseése(ﬁcgggqgrgehgxsg situs at the location where the prope an theend of the 3rd month following the end of the calendar

History: 1985 a. 41 quarterin which such amounts were reported. From the appropri
ationunder s20.835 (4) (gb}he departmengfter the first 2 years
77.73 Jurisdiction to tax. (1) Retailers makingleliveries Of collection, shall distribute 98.5% of the special district taxes

in their company—operated vehicles of tangible personal propef§Portedfor each special district that has impogeces under this

or of property on which taxable services were performed, to p&bchapteminus the special district portion of the retailers-dis

chasersn a County or Specia| district are doing business in thg?unt,.to the SpeCIa| district no later than the en(_i of the 3rd month

county or special district, and that county or special district hEdlowing the end of the calendar quarter in which such amounts

jurisdictionto impose the taxes under this subchapter on thenyverereported. At the time of distributiathe department shall
(2) Countiesand special districtdo not have jurisdiction to indicatethe taxes reported by each taxpayerthis subsection,

imposethe tax under £7.71 (2)in regard to tangible personalt® “spt%mfll dI_S'[rlg'[tEJOFtIOE_ cl)f_ the rtettalller?’ .Id's‘f%‘mt" |sttge
property purchased in a sale that is consummated in anot@%oun etermined by multiplyinghe total retailers’ discount by

countyor special district in this state that does Inete in efiect action thenumerator of which is the gross special district sales
an ordinance or resolution imposing the taxes under this siff!duse taxes payable and the denominator of which is the sum of

; gross state and special district sales and use taxes payable. The
g?::ﬁé?ﬁg? Laatgrirgrpoousgerzjt g;;;geuggg%%o(tzr;e county or S'pecspecialdistrict taxes distributed shall be increased or decreased to
History: 1985 a. 411995 a. 56 ' reflect subsequent refunds, audit adjustmentsatiradher adjust
mentsof the special distridiaxes previously distributed. Interest

77.74 Seller permits. An additional sellés permit shall not Paidon refunds of special district sales and use tsixats be paid

be required of any retailer who has been issued a permit unéf@m the appropriation under 20.835(4) (gb)at the rate paid by
subch.ll . this state under §7.60 (1) (a) Any special district receiving a

reportunder this subsection is subject to the duties of confidential
77.75 Reports. Every person subjetd county or special dis ity to which the department of revenisesubject under §.7.61
trict sales and use taxes shall,dach reporting period, record that>/-
person’ssales made in the county special district that has (4) Thereshall beretained by the state 1.5% of the taxes col
imposedthose taxes separately from sales made elsewhere in i@$edunder this subchapter to cover costs incurred by the state in
stateand file a report of the measure of the county or special dégiministeringenforcing and collecting the tax. All interestd
trict sales and use taxes and the tax due thereon separately penaltiescollected shall be deposited and retained by this state in

History: 1985 a. 411995 a. 561997 a. 27 the general fund.
History: 1985 a. 2941; 1991 a. 37269, 1995 a. 56
77.76 Administration. (1) The department of revenue shall
havefull power to levy enforce and collect county and special dis/7.77 Transitional provisions. (1) The gross receipts from
trict sales and use taxes and may take any action, conduct any gevicessubject to the taunder s77.52 (2)are not subject to the
ceedingimpose interest and penalties and in all respects procégxesunder this subchapteandthe incremental amount of tax
asit is authorized to proceed for the taxes imposed by slibch. causeddy a rate increase applicablethmse services is not due,
The department of transportation and the department of natufathose services are billed to the customer andfpaioefore the
resourcesnay administer the county and special district sales aeffectivedate of the county ordinance, special district resolution
usetaxes in regard to items undef73.61 (1) or rate increase, whether the service is furnished to the customer
(2) Judicialand administrative review of departmental detepefore or after that date.

minationsshall be as provided in subgdH. for state sales and use (2) Leaseor rental receipts from tangible personal property
taxes,and no county or special district may intervene in any mattbatthe lessor is obligated to furnish dixaed price under a cen
relatedto the levy enforcement and collection of the taxes undéractenterednto before the ééctive date of a county ordinance
this subchapter or special district resolution are subject to the taxes under this sub
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chapteron the dictive date of the ordinance or resolutionpias 1. It consists of at least 10 contigu@gses in a single murici
videdfor the state sales tax undei7.54 (18) pality, except as provideid this subdivision. The fact that a lake,
(3) Thesale of building material® contractors engaged in thefiver, stream or flowage, a public or privatead or a railroad or
businessof constructing, altering, repairing or improving readtility right-of-way separates any part of the land from any other
estatefor others is not subject to the taxes under this subchapg&rtdoes not render a parcel of land noncontiguous. If a part of
andthe incremental amount of tax caused by the rate increa@gearcel of at least 10 contiguous acres is separated from another
applicableto those materials is not due, if the materials diccalf ~ partof that parcel by a public road, that part of the parcel may be
andmade astructural part of real estate, and the amount payalgierolledin the program, even if that part is less than 10 aifres,
to the contractor is fixed without regard to the costs incurred tihatpart meets the requirement under s@bend is not ineligible
performinga written contracthat was irrevocably entered intounderpat (b).
prior to the efiective date of the county ordinance, special district 2. At least 80% of the parcel must be produangapable of
resolutionor rate increase or that resulted from the acceptancepgbducinga minimum of 20 cubic feet of merchantable timper
aformal written bidaccompanied by a bond or other performancgereper year

guHartant_ytlhgaBtSWazsiligrgesvoggbly submitted before that date. (b) The following land is not eligible for designation as man
story: & & agedforest land:

77.78 Registration. No motor vehicle, boat, snowmobile, 1. A parcel of which more than 20% consistdeofd that is
mobile home not exceeding 45 feetlength, trailer semitrailey unsuitablefor producing merchantable timbencluding water
all-terrainvehicle or aircraft that is required to be registasgd marsh,muskeg, bog, rock outcrops, sand dunes, farmrarmd

this state may be registered or titled by this state unless the regigy or railroad and utility rights—of-way

trantfiles a sales and use tax report and pays the county tax and2. A parcel that is developed for commercial recreation, for
specialdistrict tax athe time of registering or titling to the stateindustryor for any other use determined by the department to be
agencythat registers or titles the properfyhat state agency shallincompatiblewith the practice of forestry

transmitthose tax revenues to the department of revenue. 3. A parcel that is developed for a human residence.

History: 1985 a. 411995 a. 56

story a4 2 (bn) For purposes of pab) 3, the department by rule shall
77.785 Duties of retailers. (1) All retailers shall collecand ~define*human residence” to include a residené¢he petitioner
reportthe taxes under this subchapter on the gross receipts frig@ardlesof whether it is theetitionefs primary residence. The
leasesand rentals of property under7g.71 (4) definition may also includeip to one acre surrounding the fesi

(2) Prior to registration or titling, boat, all-terrain vehicle dencefor a residence that is not the petitidagirimary residence.
trailer and semi-trailer dealers and licensed aircraft, motor (C) In addition to the requirements under péapand(b), for
vehicle, mobile home and snowmobile dealers shall collect thand subject to a petition under su@m), all forest croplands
taxesunder this subchapter on sales of items undgr.31 (4) ownedby the petitioner on the date on which the petition is sub
The dealer shall remit those taxes to the department of revemoigtedthat are located in the municipality for which the petition

alongwith payments of the taxes under suldth. is submitted shall be included in the petition.
History: 1985 a. 411987 a. 141 (2) Pemimion. Any owner of land mapetition the department
. . to designate any eligible parcel laind as managed forest land.
77.79 Relation to subchapter lll. The provisions of subch. 9 y g P 9

A petition may include any number of eligible parcels under the
eownership in aingle municipality Each petition shall be
mittedon a form provided by the department and shall be
accompaniedy a nonrefundable $Hpplication fee unless a dif
ferentamount of the fee is established by the department by rule
at an amount equal to the average expense to the department of
recordingan order issued under this subchapiére fee shall be

III'; including those related to exemptions, exceptions, exclusi
andthe retailers’ discount; that are consistent with this subchapigry,
asthey apply to the taxes under that subchaptgslyto the taxes
underthis subchapter

History: 1985 a. 41

SUBCHAPTERVI depositedn the conservation funand credited to the appropria
tion under s20.370 (1) (cr) Each petition shall include all of the
MANAGED FOREST LAND following:

(@) The name and address of each owner

77.80 Purpose. Thepurpose of this subchapter is to eneour (0) Thelegal description or the location and acreage of each
age the managemeot private forest lands for the production ofparcelof land.

future forest crops for commercial use through sound forestry (c) The legal description of the area in which the parcel is
practicesyecognizing the objectives of individual property ewnlocated.

ers,compatible recreational uses, watershed proteafiewelop (d) A description othe physical characteristics of the land, in
mentof wildlife habitat and accessibility of private property to thgfficient detail to enable the department to determine if it meets
public for recreational purposes. the eligibility requirements under sufi).

istory: 19852, 29 (e) A statement of the ownlsrforest management objectives
77.81 Definitions. In this subchapter: for the production of merchantable timpir suficient detail to

darovidedirection for the developmeand approval of a manage

(1) “Department’means the department of natural resources. . o

2) “Forestry” means managing forest lands and their relatmentpla}n. The petition may also state additional forest manage
( restry. ging > - ?ﬁientobjectlves, which may includeildlife habitat management,

resourcesjncluding trees and other plants, animals, soil, wateJ

andair estheticonsiderations, watershed management and recreational

. ) . . use.
bet(::;)usgfe trﬁgi?;lr;igzrt:gq gﬁglity?rzasnaslats)ltgndmg treeshich, (f) Proof that each person holding any encumbrance on the

T . land agrees to the petition.
(4) “Municipality” means a town or village. . . . .
History: 1985 a. 29 (9) A map, diagram or aerial photograph showing the location
’ i and acreageof any area that will be designated as closed to the
77.82 Managed forest land; petition. (1) EricisiLity — Publicunder s77.83
REQUIREMENTS. (a) A parcel of land is eligible for designation as (h) Whether the land will be designated as managed farest
managedorest land only if it fulfills the following requirements: for 25 or 50 years.
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(i) If a proposed management plan is not submitted with taadnot have it prepared by the departmetiiéf owner determines
petition, a request that the department prepare a management plaat.the department is not preparing the management plan in a
(3) MANAGEMENT PLAN. (a) The petitioner may submit a pro timely manner
posed management plan for the entire acreage of each parcel wittb) NOTICE OF PETITION; REQUEST FOR DENIAL. (a) Upon
the petition. The department, after considering the olgrferest receiptof a petition under sul§2), (4) or (4m), the department
managemenbbjectives as stated undmub.(2) (e) shall either shall provide writtennotice of the petition to the clerk of the
approveor disapprove the proposed plan. If the department-disapunicipality in which the land is located.
provesa plan, it shall inform the petitioner of the changes reces (b) The governing body of the municipality in which the-pro
saryto qualify the plan for approval. posedmanaged forest land is located or a resident or property tax
(b) If the petitioner requests that the department prepare thayerof the municipality maywithin 15 daysafter the notice
managemenplan, the department shall comply with the requesinderpar (a) is provided, request the department to deny the peti

(c) To qualify for approval, a management plan shall includén on the grounds that the land fails to meet the eligibility
all of the following: requirementsinder sub(1) or that, if the addition is approved, the

1. The name and address of each owner of the land. entireparcel will failto meet those eligibility requirements. The

e ; : shall be in writing and shall specify the reason for believ
2. The legal description of the parcel or of the area in whic ques . AL
the parcel is located. #ﬁg that the land is or would be ineligible.

A (6) INVESTIGATION; HEARING. (@) Thedepartment shall cen

i' ﬁizt;n;ie;érgﬂeo?ggﬁ: Eggf;;:;ﬁgﬁ?;ﬁ%Z:{;icet'svgzt uctany investigation necessary to reaotfecision on a petition.
forested and hn_forested areas of the land, using conventional m e)r sldblzégl?g;e g?grsngnrteiitlfron;'i?g‘?r’]\?;t;irgraet?gr']pttﬁ;?fLer?hu;St
tsg/én Ot:ﬁ!esr'&déf;tll%%:nfezpéctﬁ:‘é'ﬁg and density of vegetation rmationis needed, it may schedule a public hearing to take tes

5. A map, diagram or aerial photograph which identiffes timony relating to the eligibility of the land.
areaédesigna’ted as open and closed under 3 2. At least 10 days before the date of the hearing, the depart

T . ) . mentshall mail written notice of the date, time and place of the
_ 6. Adescription of the forestry practices, including hareshearingto the petitionereachperson who submitted a request
ing, thinning and reforestation, that will be undertaken duifieg yndersub.(5) (b)and the clerk ofhe municipality in which the
term of the orderspecifying the period in which each is intendegyqis located.
to be complete_d. . . . . 3. A public hearing held under thigaragraph may be

7. A description of soil conservation practices that may l%ﬁjjourned. No notice of the adjourned hearing is required other
necessaryo control any soierosion that may result from the for hanan announcement of the date, time and place givée ini
estrypractices specified under suléid. ) o tial hearing by the person presiding at the hearing.

(d) The management plan may also specify activitiesatiat 7y pDecision. (a) After considering the testimony presented
be undertaken for the managemefforest resources other thanyt the public hearing, if anyhe facts discovered by its investiga
trees, including wildlife habitat, watersheds and aesth&®& tjon and the land use in the area in which the land is located, the
tures. departmenthall approvea petition under sulf2) or (4m) if it

(e) A management plan shall containstatement that the determinesall of the following:
owneragrees to comply with all of its terms and with the condi 1 That the land meets the eligibilitgquirements under sub.
tionsof this subchapter and shall signed by the owner and a +ep ().
resentativeof the department.

(f) An owner and the department may mutuafiyee to amend
amanagement plan.

(4) ADDITIONSTOMANAGED FORESTLAND. An owner mayetk
tion the department to designate as managed forest land an ggd
tional parcel of land in the same municipality if the additionad Pal, which it is located
celis at least 3 acres in size and is contiguous t@fthe ownes 5 That th ) deli he land
designatedand. The petition shall be accompanied by a nonre *: at there _are _no e |nqugnt taxes on the land. .
fundable$10 application fee unless afdient amounof the fee (D) After considering the testimony presented at the public
is established in the same manner as the fee undef23ulf.he hearing,if any, and the facts d!sfcovered by its investigation, the
feeshall be deposited e conservation fund and credited to th8epartmenshall approve a petition under s@#) if it determines
appropriationunder s20.370 (1) (cr) The petition shall be sub @l of the following:
mitted on a department form and shall contain any additional 1. That all facts stated in the petition are correct.
informationrequired by the department. 2. That the total parcelith the addition will meet the eligibil

(4m) CONVERSIONOF FORESTCROPLANDSTOMANAGED FOREST ity requirements under sufd.).

LAND. (a) An owner of land that is entered as forest croplands 3. That there are no delinquent taxes on either the land origi
unders.77.02may petition the department under s(#).to cor  nally designated or on the proposed additional parcel.

vertall or a portion of the land to managed forest land, subjectto 4. That the owner agrees to any amendments to the manage
sub.(1) (c). mentplan determined by trgepartment to be necessary as a result

(b) A petition under this subsection shall specify whether tlod the addition.
order designating thendas managed forest land will remainin  (c) Exceptas provided in pa¢d), if a petition is received on
effect for 25 years or 50 years, as elected by the owner or before January 31 of any year from a petitioner who dess

(bn) A petition under thisubsection shall be accompanied byhan1,000acres in this state or on or before March 31 of any year
anonrefundable $100 application fedich shall be deposited in from any other petitionerthe department shall investigate and
the conservation fund and credited to the appropriation undershall either approve the petition and issue the order unde(&ub.

2. That all facts stated in the petition are correct.

3. That a stand of merchantable timber will be developed on
atleast 80% of the land within a reasonable period of time.
4. That the use of the land asanaged forest land is not
bmpatiblewith the existing uses of the land in the municipality

20.370(1) (cr) or deny the petition on or before the following November 21.
(c) A petition under this subsection must be submitieer (d) The department shall approve or disapproveettion
Septembed, 1994, and before January 1, 1998. underpar (a) that is submitted under sydm) within 3 years after

(d) An owner of land who has filed a conversion petition undéte date on which the petition is submitted to the department.
this subsection and who has requested that the depaprepate (8) OrDER. If a petition under sul§2) or (4m) is approved, the
amanagement plan undsub.(3) (b) may withdraw the request departmenshall issue an ordetesignating the land as managed
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forestland for the time period specified in the petition. If a petition 2. The additional area is contiguous to the area that is already

undersub.(4) is approved, thdepartment shall amend the origi designateds closed.

nal order to include the additional parcel. The department shall(c) If all or any part of an ownr closed managed forest land

providethe petitioner with a copy of the order or amendegter  is withdrawn or transferreas provided under 7.88 the owner

and shall also file a copy withhe department of revenue, themay designate a diérent or an additional closed area if it meets

supervisorof assessments and the clerk of the municipaitd  the requirements of patb).

shallrecord the order with the register of deeds in the coimty (2) OPENAREAS;RESTRICTIONS. (@) Except as provided in sub.

which the land is located. (1) and pars(b) and(c), each owner of managed forest land shall
(9) EFrECTIVE DATE OF ORDER. An order or amended orderpermitpublic access to the lafiok hunting, fishing, hiking, sight—

undersub.(8) issued before November 21 of any year takiesef seeingand cross—country skiing.

onthe January 1 after the date of issuance. An order or amendegh) An owner may restrict public access to any areapef

orderunder sub(8) issued on or after November 21 of any yeahanagedorest land which is within 300 feet of any building or

takeseffect on the 2nd January 1 after the date of issuance. \yithin 300 feet of a commercial logging operation t@tforms
(10) DeniAL. If thedepartment denies a petition, it shall notifyto the management plan.

the petitioner in writing, stating the reason for the denial. (c) An owner may prohibit the use of motor vehicles, as
(11) DuraTioN. An order under this subchapter remains idefinedunders.340.01 (35)or snowmobiles, as defined under s.

effect for the period specified in the petition unless the iand 340.01(58a) or both on any open managed forest land. At the

withdrawnunder s77.84 (3) (b)or 77.88 An amendment to or requestof an ownerthe department may provide assistance in

repeal of this subchapter does ndeetf the term®f an order or enforcingthe prohibition.

managemenplan, except asxpressly agreed to in writing by the  (3) gigns. An owner may possignsspecifying the desigha

ownerand the department and exceptprovided in sul§11m)  tjon of or restrictions applicable tany area of managed forest
(11g) WITHDRAWAL TAX ON CONVERTED FORESTCROPLANDS land. The department maby rule, specifydesign standards for

PROHIBITED. No tax or interest may be assessed undéf.$0 (2) these signs.

(a) on land converted to managed forest land pursuant to a petitior(4) PENALTY. Any person who fails to comply with su@) (a)

approvedunder sub(7) (d). or any rule promulgated under siB) shall forfeit not morehan
(11m) ORDERSFORTHE LAND IN THE LOWER WISCONSINSTATE ~ $500.

RIVERWAY. An owner of timber that is exempt undeB6.44 (3) History: 1985 a. 291989 a. 791993 a. 131

(c) 2. shall comply with a ruleegulating timber cutting and har

vestingpromulgated under 80.42 (1) (d) 77.84 Taxation of managed forest land. (1) TAX ROLL.

(a) If the rule is not inconsistent with the order issued und&p€municipal clerk shall enter in a special column or other appro
sub.(8); or priateplace on the tax rothe description of each parcel of land

. designatedis managed forest land, and shall spebifithe desi
(b) If th_e owner agrees to amend the order issued under 'gn"MFL—O” or “?\/IFL—C”, the acreage of egch parcel th%t is
(8) to require compliance with the rules. . designatedopen or closed under $7.83 The land shall be
(12) RenewAL. The department shall notify each owner ofssessednd is subject to review under @. Except as provided
managedorest land of the expiration date of an order no later thgithis subchapteno tax may be levied on managed forest land,

the January 31 preceding the expiration date. The owner may pgficeptthat any building omanaged forest land is subject to taxa
tion the department for renewal of the ord&he petition shall be tjon as personal property under @.

filed no later than the March 31 before the expiration datk
shall specify w‘lethe_r the %Wﬁer wants the ordme(\j/ved fct);ij ownerof managed forest land shall pay to the municipal treasurer
or 50 years. The notice and hearing provisions under &) anacreage share of 74 cents per acre on or before January 31.
(6) do not applyrt]o a petition let_jfetr]th;s sufbs_lecnon. Thﬁ delpqrt (b) In addition to the payment under ga), each owner shall
mentmay deny the petition only if the land fails to meet the eligy ay $1 for each acre that is designated as closed un@d@rd3

bility requirements under sufl), if the owner has failed to com P ey
ply with the management plan or if there are delinquent taxesigﬁ payment shall be made to the municipal treasurer on or before

(2) ACREAGE SHARE; PAYMENT FOR CLOSED LAND. (a) Each

theland. If the petition is denied, the department shall state uangl.

reasorfor the denial in writing. (c) In 1992 and each 5th year thereaftee department of rev
History: 1985 a. 291989 a. 311993 a. 16131, 301, 491; 1995 a. 271997 a. €NUeshall adjust the amounts under pé&agand(b) by multiply-

27, 35, 237. ing the amounspecified by a ratio using as the denominator the

departmenbf revenues estimate of the average statewide tax per
77.83 Closed, open and restricted areas. (1) CLOSED acreof property classes under®).32 (2)(b) 4, 1993 stats., s.
AREAs. (&) An owner may designate one area in a parcel of ma0.32(2) (b) 5, 1993 stats., and #0.32 (2) (b) §.1993 stats., for
agedforest land as closed to public access. A closed area may &986and, as the numeratthe department of revensesstimate

sistof either: of th(_e average tax per acre fo_r the same classes of propetg for
1. A maximum of 80 acres in the municipality yearin which the adjustment is made.
2. One or a combination of any 2 of the following: (3) DELINQUENCY. (a) Theprocedures specified for the collec

tion of delinquent taxes under ch, and for the sale of land for

. elinquenttaxes under ch.5 apply to taxes returned delinquent

b. A government lot adetermined by the U.S. governmenEnderthis subsection. Immediately upon the expiration of 2 years

surveyplat. _ after the dat¢he county acquires a tax certificate, the county clerk
c. Afractional lot as determined by the U.S. governnset  shajtake a tax deed as provided under. The countyclerk

vey plat. shall certify to the department that a tax deed has been taken and
(b) If any area of an owner managed forest land is alreadyshall include thelegal description of the land subject to the tax

designateds closed, an addition to the parcel approved undedsed.

77.82(7) (b)may be designated as closed only under the following (b) Immediatelyafter receiving the certification of the county

conditions: clerk that a tax deed has been taken, the department shall issue an

1. The addition does not result in increasing the closed portmmier withdrawing the land as managed forest land. The notice
of the land to an area greater than that permitted undgepar requiremenunder s77.88 (1)does not apply to the department’

a. A quarter quarter section.
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action under this paragraph. The department shall nohigy (1), the department shall assess a supplemental tax @udie
county treasurer of the amount of the withdrawal tax, as deteional amount as provided under siib).

minedunder s77.88 (5) and the amOU.nt of the tax Sha” be pay (3) PAYMENT. A tax assessed under s(b). or (2) is due and

ableto the department under#5.36 (3)if the property is sold by payableto thedepartment on the last day of the month following

thecounty The amount shall be credited to the conservation fuRfle date the certificate is mailed to the owndihe department
History: 1985 a. 291987 a. 3781995 a. 271997 a. 35 shallcollect interest at the rate of 12% per year on any tax that is

77.85 State contribution. The department shall pay beforetoa'd later than the due date. Amounts received shall be credited

June30 annually the municipal treasurffom the appropriation 0 the conservation fund. . .
unders. 20.370 (5) (bv) 20 cents for each acre of land in the (4) OwNER'sLIABILITY. The owner ipersonally liable for a tax

municipality that is designated as managed forest land uhiter SS€ssedinder sub(1) or (2). An unpaid tax becomes a lien
subchapter. againstthe merchantable timber that was cut. If the merchantable

History: 1985 a. 291991 a. 391995 a. 27 timber cut is mingled with other wood productee unpaid tax
becomeslien against all of the wood products while they are in

77.86 Forestry practices. (1) CUTTING REGULATED. (a) theowners possession, or in tip@ssession of any person other
Exceptas provided under suf6), no person may cut merchant thana purchaser for value without notice in the usual course of
abletimber on managed forest land on which the payment undisiness.
S.77.84 (2)is delinquent. (5) DELINQUENCY. If a tax due under this section is not paid on

(b) Except as provided under s@8), an owner who intends or before the last day of the August following the date specified
to cut merchantable timber on managed forest land shall, at leasersub.(3), the department shall certify to the taxation district
30 days before the cutting is to take place, on a form provided dgrk the description of the land and the amount due for the tax and
the department, file a notice of intent to cut and request approvaierest. The taxation district clerk shall enter the delinquent
of the proposed cutting from the department. amounton the property tax roll as a special ¢fear

(c) If the proposed cutting conformsttte management plan, History: 1985 a. 291991 a. 39

the department shall approve the request. . )
77.875 Grazing restricted. An owner of managed forest

(d) If the proposed cutting does not conform to the mana : X .
mentplan, the department shall as$ist owner in developing ani%?gsﬂgr{dnm permit domesticateshimals to graze on managed

acceptablgroposal before approving the request. History: 1985 a. 20

(2) Bonbp. The department magquire an owner who intends
to cut merchantable timber on managed forest land to file with ¢ 88 Withdrawal; transfer of ownership; nonrenewal.

departmena noncancelable bond furnished by a surety companyj \wirHprawaL BY DEPARTMENT ORDER. (a) The department
licensedto do business in thistate in the amount expected to bgyay, at the request of the owner of managed forest land or of the
requiredas payment of the yield tax undei78.87 (1) governingbody of the municipalityn which any managed forest
(3) Time umiT. Al cutting specified in the notice under sublandis located, or at its own discretion, investigate to determine
(1) (b) shall be commenced within one year after the date the pihetherthe designation as managedest land should be with
posedcutting is approved. The owner shall report to the depagrawn. The department shall notify the owner of the land and the
ment the date on which the cutting is commenced. chairpersorof the town or the president of the village in whiich
(4) ReporTING. Within 30 days after completiaof any cutting landis located of the investigation.
approvedunder this section, the owner shall report to _th(_a depart (b) Following an investigation under péa), the department
ment, on a form provided by the department, a description of #gy order the withdrawal of all or any part of a parcel of managed
speciesof wood,kind of product and the quantity of each speci&restland for any of the following reasons:
cut as shown by the scale or measurement made gnahedas i iqibili i
cut, skiddedJoaded or delivered, or by tree scale certified by-a folrmdi'rsF?guég c(>{)t he land to conform to an eligibility requirement
esteracceptable to the department if the wood is sold by tree mea o

surement. 2. The owne’s failureto comply with this subchapter or the

(5) PeENALTIES. (a) Any person who fails to file the noticemanagemer;_blan.l ina by th L
requiredunder sub(1) (b) or who intentionally filesa false report 3. Intentlona’ cutting by the owner in violation of3.86
undersub.(4) shall forfeit not more than $1,000. 4. The owne's development or use afly part of the parcel

(b) Any owner who intentionally cuts merchantable timber ifP" & Purpose which is incompatible withe purposes specified
violation of this section is subject to a forfeiture equal to 2% M s.77.80
the current value of the merchantable timber dztsed on the 5. The owne's posting of signs or otherwise denyageess
stumpagevalue established under#7.91 (1) to open managed forest land.

(6) ExcepTioN. This section does napply to an owner who  (c) If the department determines that land should be-with
cutswood on managed forest land for use asifugthe ownes  drawn, it shall issue an order withdrawing ttend as managed
dwelling. forestland and shall assess against the owner the tax under sub.

History: 1985 a. 29 (5).

) (2) SALE OR TRANSFEROF OWNERSHIP. (a) Except aprovided
77.87 Vield tax. (1) TAxaTion. The department shaissess i par (am), an ownemay sell or otherwise transfer ownership of
a yield tax against each owner who cuts merchantable t'mt?ﬁfpor part of the ownés managed forest land if the latrdns
unders.77.86 The yield tax shall equal 5% of the value of thésredis one of the following:
merchantabléimber cut, based on the stumpage value establisheJ 1 A .  of ) df land
unders.77.91 (1) The department shall mail a copy of the certifi - An entire parcel of managed forest land.

cate of assessmento the owner at the owrier last-known 2. All of an ownets managed forest land withinquarter
address. quartersection.

(2) SUPPLEMENTALTAX. At any time within one year after a 3. All of anowners managed forest land within a government
reportis filed under s77.86 (4) thedepartment, after notifying lot or fractional lot as determined by the U.S. government survey
the owner and providing the owner with the opportufitya hear  Plat.
ing, may determine whether the report is accurate. If the depart (am) If the land transferred under p@) does not meet thedi-
ment determines that the quantity of merchantable timter gibility requirements under77.82 (1) the department shall issue
exceededhe amount on which the tax was assessed under sab.order withdrawing the land from managed forest ldesigna
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tion and shall assess against the owner a withdrawal tax surtgler 77.82(8) for a petition approved under®7.82 (7) (d) the with

(5). drawaltax shall be the higher of the following:
(b) If the land remaining after a transfer under(pafs contig 1. The amount calculated under.{gaj.
uousand meets the eligibility requirements under’s82 (1) (a) 2. The amount calculated unde73.10 (2)that would have

2.and(b), it shall continue to be designated as managed forest lafghliedto the land on the date on which the order was issued for
until the expiration of the existing ordaven ifthe parcel con theland under s77.82 (8)

tainsless than 10 acres. Notwithstanding&82 (12)an owner () For jand withdrawn after the renewal of a managed forest
may not petition the department for renewal of the order if the pag g order the withdrawal tax shall be the higher of the following:

cel contains less than 10 acres. No withdrawal tax unde(Sub. 1. An amount equal to the product of the total net property tax
?Xa3i/rg§oerl]sésfetzseegr(\;\g:en the remaining land is withdrawn at }Q ein the municipality in the year pri¢o the withdrawal and the
P - N _ assessetlalue of the land for the same yeas computed by the
(c) If the remaining land doewt meet the eligibility require  gepartmenof revenue, multiplied by the number of years since
ments under §7.82 (1) (a) 2and(b), the department shall issuegpe renewal, less any amounts paid by the owner undé7 4
anorder withdrawing the land arghall assess against the ownef) (a)and77.87
thetax under sul5). Notwithstanding s77.9Q the owner is not 2. Five percent of the stumpage vahfethe merchantable

e?;itlﬁdto a hearing on an order withdrawing land undergiaia timberon the land, less any amounts paid by the owner under ss.
grapn. 77.84(2) (a)and77.87.

(d) Within 10 days after a transfer of ownership, themer (6) DETERMINATION OF STUMPAGEVALUE. In determining the

ownershall, on a fornprovided by the department, file with theSt mpagevalue of merchantable timber for purposéshis see

department report of the transfer signed by the former owner apd, an estimator agreed upon by the partiesfdhey cannot

thﬁ. trhanﬁf?lrge. q The .{egqﬂlﬁ" be accont!par}led dby %.?%otfe%gree,a forester appointed by a judge of the circuit court in the
\t?,] Ich shall ! ?. epczj3| e 2'8 37eoccinserve_tl_|r?ndan (t:re Ite hOII countyin which the land is located shall estimate the volume of
the appropriatiorunder $20.370 (1) (cr) The department shall o chantablgimber on the land. The estimate obtained shall be
immediatelynotify each person entitléid notice under si7.82 iy, " Thedepartment shall determine the current stumpage value
(8). ) _ of the merchantable timhdrased on the rule promulgateader

(e) The transferred land shall remain managed forest land if 1¢7 91 (1) The owner shall pay the entire cost of obtaining the

transfereewithin 30 days after the transfeertifiesto the depaft estimate.

mentan intent to comply with the existing management plan for 7) PAYMENT; DELINQUENCY. A tax under sub(5) is due and

thedlahnd and ¥Vith any gmenq(r;ents agfrerf]sd to b% th; dtsipartrrﬁ ableto thedepartment on the last day of the month following
andthe transferee, and provides proof that each perstiing 4 efiective date of the withdrawal ordeAmounts received shall
any encumbrance on the land agreeheodesignation. The trans e cregiited to the conservation fund. If the owner of the faifed
feree may designate an amfahe tratr:sferred land Cloﬁeﬁ to publiGy 4y the tax, the department shall certify to the taxation district
accesss provided under $/.83 The department shall isSue anyjeri the amount due. The taxation district clerk shall enter the
order continuing the designation of the land as managed forggljinquentamount on the property tax roll as a special g@ar
land under the new ownership. . ) (8) ExcepTioN. No withdrawal tax may be assessed against an

(f) If the transferee does not provide the department with 18 nerwho transfers ownership of managed forest land for a pub
certificationrequired under pafe), the department shall issue anc yoad or railroad or utilityight-of-way No withdrawal tax
orderwithdrawing the land and shall assess against the tran_sferggﬁ, be assessed against an owner who transfers ownership of
the tax under sulfS). Notwithstanding s77.9 the transferee is yanagedorest land for a parkecreational trail, wildlife or fish
notentitled to a hearing on an order withdrawing land under ttfgpitatarea or a publiorest to the federal government, the state
paragraph. or a local governmental unit, as definads.66.299 (1) (a) The

(3) VOLUNTARY WITHDRAWAL. An owner may request that thedepartmentnay not order withdrawal of the remainder of the land
departmentvithdraw all or any part of the owriedand meeting unlessthe remainder fails to meet the eligibiligquirements
oneof t_he requirements spe_ci_fi(_eql under_s(lib.(a) 1t03. Ifany unders.77.82 (1)
remainingland meets the eligibility requirements undei7§.82 (9) ORDER;MISCELLANEOUSPROVISIONS. () Each withdrawal

(1), the department shall issue an order withdrawing the land s@iqerissued under this section shall include the leigatription
ject to the request and shall assess against the owner the tax Wd@e |and withdrawn.

sub.(5). o (b) The department shatiotify the owner in writing of the
(4) NonrenewaAL. If an owner does not petition the departyjthdrawalorder stating the reason for the withdrawal.

mentto renew a managed forest land ordbe department shall (c) The de ; ;
. . . partment shall mail a copy of the withdragvder
ordertheland withdrawn at the expiration of the ordé&to with to each person specified undef72.82 (8)

dravsval\tzx under suk(5) STh: I bihzssesffd' hall bdetermined (d) A withdrawal order issued before December 15 of any year
f( I)I ITHDRAWAL TAX. The withdrawal tax shal ermined  tareseffect on the January 1 after the date of issuance. A with
asiollows: S _ ~ drawal order issued on or after December 15 of any year takes
(a) Except as provided in pgam), for land withdrawn during effecton the 2nd January 1 after the date of issuance.
aninitial managed forest I'and ordéne withdrawal tax shall be (o) |f jess than a total parcel of managed forest land is with
the higher of the following: drawn, the department shall amend the order und@v &2and
1. An amount equal to the product of the total net property tge management plan to correct the descriptibthe remaining
ratein the municipality in the year prido the withdrawal and the |gnd.
assesseualue of the land for the same yeas computed by the (10) APPLICABLETAXES. Chaptef70 applies to any land with

departmenof revenue, multiplied by the number of years the Ia’_gjrgwnfrom the managed forest land program under this section.
wasdesignated as managed forest land, less any amounts pai 1) LiaBiLITY FORPREVIOUSTAXES. Withdrawal of landunder

the owner under s5.7.84 (2) (apnd77.87 this section does notfaft the liabilityof the owner for previously
2. Five percent of the stumpage vakfethe merchantable |oviedtaxes under <7.840r 77.87
timberon the land, less any amounts paid by the owner under Sgsiory: 1985 a. 291991 a. 391993 a. 16131; 1995 a. 27
77.84(2) (a)and77.87.
(am) For landthat is withdrawn within 10 years after the datg@7.89 Distribution of moneys received. (1) PaYMENT TO
onwhich an initial managed forest land order was issued wdemuniciPALITIES. By June 30 of each yedine department, from the
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appropriationunder s20.370 (5) (bv)shall pay 50% of eaghay  distribution to the appropriate standing committees under s.

mentreceived under §.7.84 (3) (b)77.87 (3)or 77.88 (7)to the 13.172(3).

treasureiof the municipality in which is located the land to which  (4) Expenses. Except as provided in sutb), the depart

the payment applies. ment'sexpenses for the administration of this subchapter shall be
(2) PaymMENT TOCOUNTIES. Each municipal treasurer shall paypaid from the appropriation under20.370 (1) (mu)

20% of each payment received under s{ih.or s.77.84 (2) (&)  (5) RecorbiNG. Each register of deeds who receives notice of

or 77.85to the county treasurer and shall deposit the remaindegifiorder under this subchapter shall record the action as provided

the municipal treasurty The payment to the county treasurer foinders.59.43 (1) The department shall pay the register of deeds

moneyreceived before November 1 of any year shall be made @@ fee specified under §9.43 (2) (ag) 1from the appropriation

or before the November 15 after its receipbr money received ynder s20.370 (1) (cr) If the amount in the appropriation under

onor after November 1 of any yedirepayment to the county trea s, 20.370 (1)(cr) in any fiscal year is insfiéient to pay the full

surershall be made on or before November 15 of the followingmount required undethis subsection in that fiscal yedhe

year. departmenshall pay the balance from the appropriation under s.
(3) CoNSERVATIONFUND CREDIT. The municipal treasurer shall20.370(1) (mu)
pay all amounts received under74..84 (2) (b}o the countyrea (6) SIGNATURES. (a) The signature of arfiofal or anemploye

surer,as provided under s&4.25and74.3Q The countyireasurer of the department may be stamped, printed or otherwise-repro
shall, by June 30 of eagfear pay all amounts received under thigjuced on an orderunder this subchapter after thefi@l or
subsectiorto the departmentAll amounts received by the depart employeadopts the stamped, printed or otherwise reproduced sig
ment shall be credited to the conservation fund and shall kgtureas his or her facsimile signature.

reservedor land acquisition ancesource management activities. (b) The signature or tHecsimile signature under péa) of an

History: 1985 a. 291987 a. 3781991 a. 391995 a. 27 official or an employe of the department meets the requirements
77.90 Right to hearing. A petitioner under s77.820r an Under s706.05 (2) (a)

ownerof managed forest land who is adversefgaiéd by a deei ~ (C) The requirements of 806.05 (2) (b)io not apply to orders
sion of the department under this subchapter is entidexicon ~ issuedunder this subchapter

tested case hearing under 287, History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225
History: 1985 a. 29

77.905 Procedure in forfeiture actions. The procedure in SUBCHAPTERVII

ss.23.50t0 23.85applies to actions to recover forfeitut@eught

underthis subchapter TEMPORARY RECYCLING SURCHARGE

History: 1989 a. 79
77.92 Definitions. In this subchapter:
(1) “Farming” has the meaning given in sectié®4 (e) 1 of
tReinternal revenue code.
(Im) “File” means mail or deliver a documéinat the depait
entprescribes to the departmentibthe department prescribes

77.91 Miscellaneous provisions. (1) RULE MAKING;
STUMPAGE VALUE. Each year the department shall promulgate
rule establishing a reasonaldtimpage value for the merchant
abletimber grown in the municipalities in which managed forest
landis located.If the department finds that stumpage values val be ST
in different parts of the state, it may establisfedéint zones and @nothermethod of submitting or another destination, use that
specify the stumpage value f@ach zone. The rule shall takePthermethod or submit to that other destination.
effecton November 1 of each year (3) “Grosstax liability” means a corporatiosi'tax liability

(2) PUBLICATION OF INFORMATION. (a) The department, with Underch.71, without regard to any tax credit. )
the cooperation of the university of i¢onsin—extension, shall  (4) “Net business income”, with respetd a partnership,
publishand distribute information describitige managed forest meanstaxable income as calculated under secti@Bof the intef
land program, including the applicable taxes and penalties and i@ revenue code; plus the items of income and gain under section
forestry and resource management practices that are accegtabf®2 of the internal revenue code; minus the items of loss and
partof a management plan. deductionunder sectiory02 of the internal revenue code; plus

(b) The department shall prepare, updataually and, by paymentdreated as not made to partners under se¢fi@ifa) of

March 31 of each yeanffer for sale to the public information th€intermal revenue code; plus the credits claimeder s71.07
describingthe location of managed forest latesignated as open (2dd), (2de) (2di), (2d), (2dL), (2dr), (2ds) (2dx) and(3s) but
unders.77.83 excludingincome, gain, loss and deductions from farming. “Net

(3) Stupy. The department and the universit\disconsin- PUSINEssncome”, with respect to a natural person, estataust,
extensionshall study and evaluate the first 5 years of the operatig})?anqugm frlogw a tratd_eor busn:jes_s fodr federal |nc?me taxc-jpl#' g
of the managed forest land program to determihether it has | Ses?.“ng'?glu des ge f'r;ﬁomet erl\lle as an enc}p oye as define
achieved the purposes specified undét7s80and shallpefore In sec '0“ @ (.),,0 € Interna r.even.ue C.o €.

Januaryl, 1992, submit a report of their findings and recommen, (4mM) “Partnership” has the meaning given in secfiét (a)
dationsto the chief clerk of each house of the legislature, for digf the internal revenue code, except that “partnership” does not
tribution to the appropriate standing committees und&B<.72 includeentities that are excluded under the regulations interpret

(3). Thissubsection applies from July 1, 1989 to December éﬂfg section761 (a) of the internal revenue coffem the operation
1991. of all or part of subchapter K of chapter one of the internal revenue

(3M) REPORTTO LEGISLATURE. Beginning with calendar year code. “Partnership” also includes an entity treated as a partnership

1992, the department shall calculate for each calendsar underszictlon??Oqu the Internal R.eygmje Code. .
whetherthe amount of land exempt fropenalty or tax under s. __ (47) “Total receipts from all activities” means gross receipts,
77.10(2) (c), 77.16 (1Lm) or 77.88 (8)that is withdrawn during grosssales., gross dividends, gross interest income, gross rents,
thatcalendar year under&Z.100r 77.880r declassified or with 9rossroyalties, the gross sales price from the dispositiarapital
drawnunder s77.16 (7)exceeds 1% of the total amount of land@ssetandbusiness assets and all other receipts that are included
thatis subject to contracts under subichr subject to orders under'n 9ross income under ciil. o _

this subchapter on December 31 of that calendar. yéfathe (5) “Tradeor business” has the meaning given in sec#td2
amountof withdrawn or classified land that is so exempt exceeff) of the internal revenue code, except thetde or business”

1%, the department shall make a report otfculations to the doesnot include the following:

governorand the chief clerk of eadiouse of the legislature for (a) Farming.
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(b) Service performed by a person under sectitd? (c) (4) (c) On an entity under 37.93 (5) except an entitthat has a

of the internal revenue code. netfarm profit of less than $;,000, a surdeof $25{egardless
(c) Service performed, not as an employe, by a person un@ewhether the entity is subject to a surgieadetermined under
section1402(c) (5) of the internal revenue code. par. (b).
2History: 1989 a. 3351991 a. 39269, 1993 a. 16112490, 1995 a. 27209, 1997 (2) (a) In this subsection:
a.27.

1. “Begins to do business” includes but is not limitedato

77.93 Applicability.  For the privilege of doing business inchangein corporate form and the occurrence of any event that

this state, there is imposedemporary recycling surchge on the createsa short taxable year for purposes of the taxes undgd.ch.

following entities: 2. “Ceases to do business” includes but is not limited to
(1) All corporations required to file a return under subish. changein corporate form, the death of an individual andatbeur

orV of ch. 71that have at least $4,000 in total receipts from emanceof any event that createsshort taxable year for purposes
activitiesfor the taxable year except corporations that are exerr%tlhe taxes un_der chl ) .

from taxation under £1.26 (1)and that have no unrelated busi, (P) If an entity under s/7.93 (1)to (4) begins to do business
nessincome reportable under 81.24 (1m) The surchaeis N this state after the beginning of its taxable year or ceases to do
imposedon the tax-option corporation, not on ésareholders, Pusiness in this state before the end of its taxable yeaject to
exceptthat if a tax-option corporatignsurchage is delinquent, themaximum and minimum surctgs, the surchge imposed on

its shareholders are jointly and severally liable for it. it under s77.93is calculated as follows: ) )

(2) All natural persons, estates and trusts that are require%tol- Multiply its gross tax liability or net business income for
file a return under subchor I of ch. 71for the taxable year and thetaxableyear by a fraction the numerator of which is 365 and,
thateither are an employe as defined in sectibl (d) (3) of the If the entity begins to do business in this sater the beginning
internalrevenue code or file a form indicating a profit or loss frog%f its taxable yearthe denominator of which is the number of days
atrade or business for federal income tax purposes for the taxaffig? the day that it begins to dwssiness in this state until the end
year. The surchaje is imposed on each such natural persé} IS taxable year andf, the entity ceases to do business in this
regardles®f ch.766and regardless of whethermut the person Statebefore the end of its taxable yede denominator ahich
files jointly under ch71. The surchaye is not imposed on net S the number of days from the beginning of its taxable year until
businessncome of individuals for which the surcharis imposed theday that it ceases tp business in this state and, if the entity
on a tax-option corporation of which an individual is a shar@othbegins to do business in this state after the beginning of its

holder,a partnership of which an individual is a partner or a linj2xableyear and ceases to do business in this state befoeadhe
ited liability company of which an individual is a member of its taxable yearthe denominator of which is the number of days

: ; m the day that it begins to dmsiness in this state to the day
(3) All partnerships, except partnerships that have net b g?a\tit ceases to do business in this state.

nessincome only from farming, that derive income from busine . .

transacted in this state, from property in this state or from servi?ﬁ 2. Determine the surchge that would be imposed under sub.

performedin this state for the taxablgear The surchaye is on the amount calculated under subd. _

imposedon the partnership, not on its partners, except that if a 3. Divide the surchge under subc. by the fraction under

partnership'ssurchage is delinquent the partnease jointly and subd.1.

severally liable for it. (3) For taxableyears that end after April 1, 1992, and end
(4) All insurersthat are required to file a return under subctpeforeApril 1, 1999, the rates for the surchaiimposed undes.

VIl of ch. 71and that have at least $4,000otal receipts from all 77-93are determined under7.945

activitiesfor the taxable year (4) The surchage imposed under 87.93does not apply to

(5) All natural persons, estatéisists and partnerships that ardéaxableyears that end after April 1, 1999.
engagedn farming. The surchge is imposed on the partnership, History: 1989 a. 3351991 a. 3960, 1993 a. 16
not on its partners, except that ipartnershigs or compang SUF 77 945 Surcharge adjustments. Annually in time for con
chargeis delinquent the partners are jointly and severally lihle sjgerationby the jointcommittee on finance at its December meet

it ing under s13.1Q the department of revenue shall estimate the

History: 1989 a. 3351991 a. 39269 1993 a. 16112 1995 a. 271997 a. 27 amoyntof revenue necessary to fund all appropriations for the
This section does not violate the constitutional guaranty of equal protection. Love

Voss& Murray v. DOR, 195 W (2d) 189, 536 NW (2d) 189 (Ct. App. 1995).  hextfiscal yearfrom the recycling fund under 85.4Q Subject
to approval by the joint committee on finance, the department

77.935 Single—owner entities. A single—owner entity that shall establish annual recyclirsyrchage rates for taxable years
is disregarded as a separate entity untiev 1 is disregarded as thatend after April 1, 1992, and that end before April 1, 1999, that
aseparate entity under this subchapfene owner of that entity are necessary to generate af®ignt level of revenue to fund
shallincludethe information from the entity on the owreereturn thoseappropriations in each fiscal yedf the committee disap
underthis subchapter provesthe proposed rates at that meeting, the rateddotefon

History: 1997 a. 27 tinue to be in déct. All rate changefirst apply to taxable years

o ] beginningon the January 1 after the department notifies the com
77.94 Surcharge determination. (1) Except agprovided mittee.

in subs(2) and(3), for taxable years ending after April 1, 1991, History: 1991 a. 601993 a. 16
the surchage imposed under $7.93is calculated as follows:

(@) On a corporation under 87.93 (1)and(4), an amount
equalto the amount calculated by multiplying gross liakility
for the taxable year of the corporation by 5.5%, or in the cas
a tax—option corporation an amount equal to the amount -cal
latedby multiplying net income under&l.34by 0.4345%, up to
amaximum of $9,800, or $25, whichever is greater

(b) On an entity under 87.93(2) or (3), except an entity that l
hasless than $4,000 of gross receipts, an amount equal to {
amountcalculated by multiplying net businesgome as allo
catedor apportioned to this state by means of the methods un@@r95 Interest and penalties. The interest and penalty pro
S.71.04 for the taxable year of the entity by 0.4345%taia max  visionsunder ss71.82 (1) (ajpnd(b) and(2) (a)and(b), 71.83 (1)
imum of $9,800, or $25, whichever is greater (@)1, 2.and7.and(b) 1, (2) (a) 1.to 3. and(b) 1.to 3. and(3)

77.947 Partnerships and limited liability companies;
estimated payments. Partnerships anlimited liability com
ep(§>1r1i(esshall pay the surchge under this subchapter in the manner
plicableto the estimated payment of taxes and sugesdoy
individualsunder s71.09 Sectior71.84 (1)as itapplies to under
payments of estimated taxes and sugsby individualapplies
to underpayments of estimated surdesby partnerships and
H]@ited liability companies.
story: 1993 a. 16112
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and71.85 as they apply to the taxes underzh.apply to the sur (2) Sections’7.51 (4) (a)(b) 1,2.and4., (c) 1.to 3. and(d),
chargeunder this subchapter (14) (@) to (f), (j) and(k) and(14g), 77.52(3), (6), (13), (14), (18)
History: 1989 a. 3351991 a. 391993 a. 16 and(19), 77.58 (L)to(5) and(7), 77.59 77.6Q 77.61 (2) (5), (8),
. . . 9) and(12) to (14) and77.62 as the ly to the taxes under
77.96 Administration. (1) An entity's taxable year for the (su)bch.ll(l , ezppls(/ to)the tax uﬁder thisygﬁgcyhap@ectionsﬁjz
surchargeunder this subchapter is the saméhasentitys taxable (1) and77.73 as they apply to the taxes under subttapplyto
yearfor the taxes under cfil. _ thetax under this subchapter
(2) Thesurchage under this subchapter is due on the date on (3) From the appropriation under £0.835 (4) (gg) the
which the entity$ return under cV.1is due without regard to any gepartmentf revenue shall distribute 97% of the taxes collected

extension. underthis subchapter for each district to that district, no khizn
(3) Thedepartment of revenue shall leenforce and collect the end of the month following the end of the calendar quarter in
the surchage under this subchapter which the amounts were collecte@he taxes distributed shall be

(4) Sections71.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1) increasedr decreased to reflect subsequent refunds, audit adjust
(2), (4), (5) and(6) to (10), 71.76 71.77,71.78 (1)to (8), 71.80 mentsand all other adjustments. Interest paid on refunds of the
(1) (@)to(d), (3),(3m), (6), (8) to(12), (14) and(18),71.87,71.88 tax under this subchapter shall be paid from the appropriation
71.8971.90 71.91and71.93 as they apply to the taxes under chunders.20.835 (4) (gggt the rate under 7.60 (1) (a) Those
71, apply to the surchge under this subchapter taxes may be used only for the distdgafebt service on its bond

(5) Eachperson subject to a surchaunder s77.93shall, on obligations. Any district that receives r@port along with a pay
or before the due date, including extensions, for filing under dientunder this subsectids subject to the duties of confidential
71, file an accurate statement of its gross tax liability or net budly to which the department of revenisesubject under §.7.61
nessincome. Payments made after the date under sulf2) and  (5)-
on or before the due date under this subsection are not delinquenf4) Personsvho are subject to the tax under this subchapter
but are subject to interest at the rate of 12% per. year shallregister with the department of revenue. Any person who is

(5m) Personswvho owe amounts under this subchapteall requiredto register; including any person authorized to act on
mail or deliver those amounts to the department of reveniie oPehalf of a corporation, partnership or other person who is
that department prescribes another method of submitting '&quiredto register; who fails to do so is guilty of a misdemeanor
anotherdestination, those persons shall use that other method dfistory: 1993 a. 263491

submit those amounts to that other destination. 77.983 Discontinuation.  Retailers andhe department of
(6) The department of revenue shall refer to the sug#arrevenuemay not collect taxes under this subchapter fordisy
underthis subchapter as the temporary recycling sugehar  trict after the calendar quarter during whathbonds issued by the
History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 27 district under subchl of ch. 229during the first 60 months after
rApriI 26, 1994, and any debt issued to fund or refund those bonds,
depositthe surchage, interest and penalties collected under th%re_renred or for moréhan 2 years if bonds have not been issued
subchaptein the recycling fund under 25.49 uring that time, except that the department may collect from
History: 1989 a. 3351991 a. 39 retailerstaxes that accrued before that calendar quantdrefore
theend of that 2—-year period, amderest and penalties that relate
to those taxes. laxes are collected and no bonds are issued, the
SUBCHAPTERVIII district may use the revenue for any lawful purpose.
History: 1993 a. 263

77.97 Use of revenue. The department of revenue shal

LOCAL FOOD AND BEVERAGE RAX

. o L SUBCHAPTERIX
77.98 Imposition. A local exposition district under subdh.

of ch. 229may impose a tax on the retail sale, except sales for LOCAL RENTAL CAR TAX
resale within the districts jurisdictionunder s229.43of products

thatare subject to a tax under&.54 (20) (c) 1to 3. and not 7799 |mposition. A local exposition district under subdh.
exemptfrom the sales tax under&’.54 (1)(4), (7) () (7m). (9),  of ch. 229may impose a tax at the rate of 3%laf gross receipts
(9a)or (_20) (c) 5. onthe rental, but not for rerental and not fental as a service or
History: 1993 a. 263 repairreplacement vehicle, within the districjurisdiction under
77.981 Rate. The tax under §.7.98is imposed on the sale ofs'229'4b3;.0;Type 1 aytomlobiles, asddgfinﬁd ir8e0.01 (4) I(aZ‘
taxable products at the rate of 0.25% of the gross receipts, exés%[r)?sé?calr?s m&rgjt%rrlw:rlyfgpga%;io:jné) 32_;egmer§£tﬁn?eszas
thatthe district, by a vote of a majority thfe authorized members 9 e f h ' | P déVSSA)f/ (4 7
of its board of directors, may impose the tax at the rate of 0.5%@%5)3(3)'2 re()s(g;pl:‘ t?\oemsttatee Sﬁ?aelfetsag ;I;ymen ) u(n()jgerm)é 5)0((6‘7))
istcre boardiay vote that e baiance i & Special debt sdp 2 disircts special deb service reserve fund, a majority of the
vice reserve fund of thdistrict is less than the requirement und 'St”Ct; aut#onzel;bﬁard of dlrggtors may vote to increase the tax
5.229.50 (5)the tax rate under this subchapter is 0.5%. The o.é@@e‘g” _eigtggls Sune apter to 4%.
rate shall be dkctive onthe next January 1, April 1, July 1 or s a

Octoberl, and this tax is irrepealable if any bonds issued by the 991  Administration. (1) The department of revenue
district and secured by the special debt service reserve fund &gl administer the taxinder this subchapter and may take any
outstanding. action,conduct any proceeding and impose interesipamalties.
History: 1993 a. 263 (2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d)
77.9815 Exemption. Any retailer whose liability for the tax @nd(14) (a)to (f), (j) and(k), 77.52 (4) (6), (13), (14) and(18),

derthis subchapt Id be less than $5 f ' W58 (to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and
]lcjrgn?:h;tsal;( f%r?ﬁa?ry‘ggf @ less than $5 for a year is exe (185) to(14) and77.62 as they apply tthe taxes under subdhl.,

History: 1997 a. 27 applyto the tax under this subchapt&ectiong7.72 (1)and(2)
(a)and77.73 as they apply to the taxaader subchv, apply to
77.982 Administration. (1) The department of revenue thetax under this subchaptefhe renter shall collect the tax under
shall administer the taxinder this subchapter and may take anthis subchapter from the person whhom the passenger car is
action,conduct any proceeding and impose interesipemdlties. rented.
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(3) From the appropriation under £0.835 (4) (gg) the (u) 7999 — Amusemerdand recreational services, not else
departmenbf revenue shall distribute 97% of the taxes collecteghereclassified.
underthis subchapter for each district to that district, no kizn (2) Eithera county or a municipality within that countyut
theend of the month following the end of the calendar quarter it both, may impose a tax under s(b.
which the amounts were collecte@he taxes distributed shall be History: 1997 a. 27
increasedr decreased to reflect subsequent refunds, audit adjust o ) )
mentsand all other adjustments. Interest paid on refunds of thé.9941 Administration. (1) The ordinance under 87.994
tax under this subchapter shall be paid from the appropriatisrefective on January 1, April 1, July 1 or October 1. The nwnici
unders.20.835 (4) (ggpt the rate under £7.60 (1) (a) Those pality or county shall deliver a certified copy of that ordinance to
taxes may be used only for the distdafebt service on its bondthesecretary of revenue at least 120 days beforeféistise date.
obligations. Any district that receives report along with a pay (3) A municipality or county that imposes a tax under s.
mentunder this subsectiaa subject to the duties of confidential 77.994may repeal that ordinance. A repeal fective on Decem
ity to which the department of revenisesubject under §7.61 ber31. The municipality or county shall delivercertified copy
(5). of the repeal ordinance to the secretarseg€nue at least 60 days

(4) Personswho are subject to the tax under this subchaptegforeits efective date.
shallregister with the department of revenue. Any person who is(3m) Thedepartment of revenue may promulgate rules-inter
requiredto register; including any person authorized to act queting the classifications under 7.994 (1)and specifying
behalf of a corporation, partnership or other person who imeansof determining the classifications of business. If theee is
requiredto register; who fails to do so is guilty of a misdemeanatisputewhether a business is in one of the classifications under s.

History: 1993 a. 263 77.994(1), the department of revensealecision is final.

. N . (4) Sections77.72 (1)(2) (a)and(3) (a) 77.73 77.7477.75

77.992 Discontinuation.  Retailers andhe department of 77.76(1), (2) and(4), 77.77 (L)and(2), 77.785 (L)and77.79as

revenuemay not collect taxes under this subchapter fordigy :
trict after the calendar quarter during whathbonds issued by the tsrbe&ig%%:o the taxes under subbhapply to the tax undhis

district under subchl of ch. 229during the first 60 months after e
: ; (5) Fromthe appropriation under20.835 (4) (gdjhe depart
April 26, 1994, and any debt issued to fund or refund those bondght shall distribute 97% of the taxes under this subchapter

areretired or for more¢han 2 years if bonds have not been issued i .
during that time, except that the department may collect froffiPrtedfor each municipality or county that has imposed the tax,
retailerstaxes that accrued before that calendar quantéefore Minusthe municipalitys or countys portion of the retailers’ dis
theend of that 2-year period, airderest and penalties that relat¢@Unts:{0 the municipality or county and shall indicate tivees

to those taxes. Ifaxes are collected and no bonds are issued, ﬁﬁort_edb%/heach dtaﬁﬁyencl) Iaéer than ':he_endhc_)f rt]he 3Ld montht
district may use the revenue for any lawful purpose. oflowing eden Oh' e %a endar qﬁar“er In w ég such amounts
History: 1003 &, 263 werereported. In this subsection, the “municipatitgr countys

portion of the retailers’ discountls the amount determined by
multiplying the total retailers’ discount by a fraction the numera

SUBCHAPTERX tor of which is the gross sales and use taxes payable under this sub
chapterand the denominator of which is the sum of the gross state
PREMIER RESOR AREA TAXES salesand use taxes and thales taxes and use taxes payable under

this subchapter The taxes under this subchapter distributed shall

77.994 Premier resort areatax. (1) Except as provided in P€ increased or decreased to reflect subsequent refands,
sub.(2), a municipality or a county all of which is included in @djustmentsnd all other adjustments of the taxes under this sub
premierresort area under 86.307may by ordinance, impose a Chapterpreviously distributed. Interest paid on refunds of sales
tax at a rate of 0.5% of the gross receipts from the sale, leas@ifuse taxes under thssibchapter shall be paid from the appro
rentalin the municipality occounty of goods or services that ardrationunder s20.835 (4) (gdpt the rate paid biis state under
taxableunder subchll made by businesses that are classified f 77-60 (1) (&) Any municipality or county receiving a report
the standard industrial classification manual, 1987 editpory underthis subsection isubject to the duties of confidentiality to
lishedby the U.S. dice of management and budget, under the fohich the department of revenue is subject undé7 61 (5)
lowing industry numbers: History: 1997 a. 27

(a) 5331 — Mriety stores.

(b) 5399 — Miscellaneous general merchandise stores. SUBCHAPTERKXI

(c) 5441 — Candynut and confectionary stores.

(d) 5451 — Dairy product stores.

(e) 5461 — Retail bakeries.

(f) 5541 — Gasoline service stations.

STATE RENTAL VEHICLE FEE

77.995 Imposition. Thereis imposed a fee at the rate of 3%,
or 5% for the rental of limousines, of the gross receipts on the

(g9) 5812 — Eating places. rental,but not for rerental and not for rental as a service or repair
(h) 5813 — Drinking places. replacementvehicle of fpe 1 automobiles, adefined in s.

(i) 5912 — Drug stores and proprietary stores. 340.01(4) (a) of station wagons, as defined ir8g0.01 (61)of

() 5921 — Liquor stores. mobile homes, as defined in 340.01 (29) of motor homes, as

definedin s.340.01 (33n1)and of camping trailers, as defined in
s.340.01 (6mYy establishments primarily engagedhort-term
rentalof vehicles without drivers, for a period of 30 days or less,

(k) 5941 — Sporting goods stores and bicycle shops.
(L) 5946 — Camera and photographic supply stores.

(m) 5947 — Gift, novelty and souvenir shops. unlessthe sale is exempt from the sales tax under $4 (1) (4),
(n) 701 — Hotels and motels. (7) (@), (7m) or(9a). In this section, “limousinefneans a passen
(o) 7032 — Sporting and recreational camps. gerautomobile that has@pacity of 10 or fewer persons, exelud

(p) 7033 — Recreational vehicle parks and campsites ing the driver; that has a minimum of 5 seats behind the driver; that
. Lo . : " is operated for hire on an houthasis under a prearranged contract
(@) 7948 — Racing, including track operation. for the transportation of passengers on publécls and highways

(r) 7992 — Public golf courses. . along a route under the control of the person who hires the vehicle
(s) 7993 — Coin-operated amusement devices. and not over a defined regular route; but “limousine” does not
(t) 7996 — Amusement parks include taxicabs, hotel or airport shuttles or buses, buses
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employed solely in transporting school children or teachersnitsto the department a forthat the department prescribes and
vehiclesowned and operated without charor remuneration by paysto the department a fee for each dry cleaning facility that the
a business entity for its own purposes, vehicles used in carpooéssonoperates. The fee is equal to 1.8% of the previoussyear
or vanpools, public agency vehicles that are not operated as a cgross receipts from dry cleaning.
mercialventure, vehiclesperated as part of the employmenttran  (2) Personsvho owe a fee under this section shall pay it on or
sit assistance program unded86.26 ambulances or any vehiclepeforeJanuary 15. The department shall issue a license to each
thatis used exclusively in the business of funeral directing.  personwho pays the fee and submits the form under this section.
History: 1997 a. 27237, Thelicense is valid througBecember 31 of the year during which
77.9951 Administration. (1) The department of revenue the fee is due. If adry cleaning facility is sold, the seller may-trans
shall administer the feender this subchapter and may take ar{)‘f”he license to the buyeEach holder of a license under this-sec
action,conduct any proceeding and impose interespemélties. 110N shall display it prominently in the facility to which it applles.
(2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to3.and(d) _ (3) Onor before December 15, the departmemall mail to
and(14) (a)to (f), (j) and(k), 77.52 (4) (), (13), (14) and(18), eachdry cleaning facility of which it is aware a form on which to
77.58 (L)to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and  @PPlyfor a license under this section.
(12)to (14) and77.62 as they apply tthe taxes under subdh., (4) Any person who operates a dry cleaning facility and who
applyto the fee under this subchapt@he renter shall collect the does not hold a license under this section shall pay tdefhart
fee under thissubchapter from the person to whom the vehicle mlenta penalty of $5 for each déyat the person operates without
rented. alicense.

(3) Personawho are subject to the fee under this subchapteristory: 1997 a. 27
shallregister with the department of revenue. Any person who_j . o
requiredto register; including any person authorized to act (jr?'g%z Dry cleaning solvents fee. = There is imposed on
behalf of a corporation, partnership or other person who achperson who sells a dry cleaning solvent to a dry cleaning

requiredto register; who fails to do so is guilty of a misdemeandgCility @ fee equal to $5 per gallon of perchloroethylene sold and
History: 1997 a. 27 75 cents per gallon of a hydrocarbon—based solvent sold. The fees

for the previous 3 months are doe January 25, April 25, July 25
andOctober 25.

SUBCHAPTERXII History: 1997 a. 27
DRY CLEANING FEES 77.9963 Inventory fee. There ismposed on each dry clean
e . ing facility that possesses dry cleaning solvents on October 14,
77.996 Definitions. In this subchapter: 1997,a fee equal to $5 farach gallon of perchloroethylene pos
(1) “Department” means the department of revenue. sessednd 75 cents for each gallon of a hydrocarbon-bssked

(2) “Dry cleaning facility” means a facility that digleans ventpossessedOn or before the date 30 qlays a_fter October 14,
apparelor household fabrics for thgeneral public other than the 1997,any person who owes a fee under this sestiati send that

following facilities: feeto the department.

(a) Coin—operated facilities. History: 1997 .27

(b) FaC|I|t|§s that are located on U.S. military installations. 77.9964 Administration. (1) The department shall admin

(¢) Industrial laundries. isterthe fees under this subchapter

(d) Commercial laundries. (2) Exceptas provided in §7.9961 (4)sections1.74 (1)to

(e) Linen supply facilities. (3), (7) and(9), 71.75 (1) (2), (6), (7), (9) and(10), 71.77 (1)and

(f) Facilities that are locateat a prison or other penal institu (4) to (8), 71.78 (1)to (4) and(5) to (8), 71.80 (1) (ajnd(b), (4)
tion. to (6), (8) to (12), (14), (17) and(18), 71.82 (1)and(2) (a)and(b),

(9) Facilities that are located anonprofit hospital or at a non 71.83(1) (a) 1.and2. and(b) 1, 2. and6., (2) (a) 1.to 3. and(b)
profit health care institution. 1.to3.and(3), 71.87 71.88 71.89 71.9Q 71.91 (1) (a)(2) and

(h) Facilities that are located on propettgt is owned by the (4) to (6) and71.93as they apply to the taxes under thapply
U.S.government or by this state. to the fees under this subchapter

(3) “Dry cleaning solvent” means a chlorine—basebyairo (3) The department shall.deposit all of the revethat it cot
carbon-basedbrmulation or product that is used as a primargctsunder this subchapter in the fund undez%48
cleaningagent in dry cleaning facilities. History: 1997 a. 27

History: 1997 a. 27
77.9965 Sunset. This subchapter does not apply aftane
77.9961 License fee. (1) No person mayoperate a dry 30,2032.
cleaningfacility in this state unless the persmompletes and sub  History: 1997 a. 27
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