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CHAPTER 766
PROPERTY RIGHTS OF MARRIED PERSONS; MARITAL PROPERTY

766.001 Liberal construction; intent. 766.587 Statutory individual property classification agreement.

766.01 Definitions. 766.588 Statutory terminable marital property classification agreement.
766.03  Applicability. 766.589 Statutory terminable individual property classification agreement.
766.15 Responsibility between spouses. 766.59 Unilateral statement; income from nonmarital property

766.17  Variation by marital property agreement. 766.60 Optional forms of holding property; survivorship ownership.
766.31 Classification of property of spouses. 766.605 Classification of homestead.

766.51 Management and control of property of spouses. 766.61
766.53 Gifts of marital property to 3rd persons. ’
766.55 Obligations of spouses.

766.555 Obligations of spouses under open—end plans.

Classification of life insurance policies and proceeds.
766.62 Classification of deferred employment benefits.
766.63 Mixed property

766.56 Credit transactions with married persons. 766.70 Remedies.
766.565 Relationship to consumer act. 766.73  Invalid marriages. ) .
766.57 Protection of bona fide purchasers dealing with spouses. 766.75 Treatment of certain property at dissolution.
766.575 Protection of trustees dealing with spouses. 766.95 Rules of construction.
766.58 Marital property agreements. 766.96 Uniformity of application and construction.
766.585 Marital property agreements before determination date. 766.97 Equal rights; common law disabilities.
NOTE: Chapter 766 was ceated by1983 Wis. Act 186and affected by1985 (3m) “Deferredemployment benefit” means a benefit from a

Wis. Act 37. Act 37 contains a pefatory note and notes following most of the +
sectionsaffectedby the act. These notes arnot included. The explanatory notes deferredemployment benefit plan. .
in Act 37 were prepared by the legislative council andevised by its staff after (4) (@) “Deferred employment benefit plamieans a plan,

the legislature adopted a confeence substitute amendment to the original bill. ~ §,nd program or other arrangement under which compensation or
Legislative council information memorandum 85-7, part |, contains original !

and supplemental explanatory notes to the marital pperty implementation ~ Penefitsfrom employment arexpresslyor as a result of sur

law, 1985 Wis. Act 37. Part Il of the memorandum containssupplemental  roundingcircumstances, deferred to a later date or the happening

;’;ﬁ'igagtg%gf’f;;ozg‘g%xsgfo"'s"’”s of the marial property implementation o 4 future event. “Deferred employment benefit plan” includes
Seeals01987 Wis. Act 393which contains a long pefatory noteand notes ol DUtis not limited to a pension, profit sharing or stock-bonus plan,

lowing the sections affected. anemploye stock—ownership or stock—purchase plan, a savings or

thrift plan, an annuity plan, a qualifidggbnd—purchase plan, a
766.001 Liberal construction; intent. (1) This chapteris self-employedetirement plan, a simplifieemploye pension and
remedialin nature and shalile liberally construed, consistent witha deferred compensation agreement or plan.

S.766.96 . . . ~ (b) “Deferred employment benefit plan” does not incliifée
(2) Itis the intent of the legislature that marital property is [gealth, accident or other insurance or a plamd, program or
form of community property otherarrangement providing benefits similar to insurabere
History: 1983 a. 1861985 a. 37 ] 3 .
Seenote to 767.255, citing In re Marriage of Kuhimarkuhlman, 146 W (2d) fits, except to the extent that ben.Ef!tS und?r the pla.”' .
588,432 NW (2d) 295 (Ct. App. 1988). 1. Have a present value that is immediately realizabdash
Anthology of articles and comments on the marital property act. 68 N  at the option of the employe;
(1985). . ) _
A brief overview: The new consinmarital property act. Aisbeger and W- 2. Constitute an. unearned premium for the_ coverage,.
cox. WBB July 1984. 3. Represent a right to compensationloss of income during
The marital property lawWBB July 1984. disability; or
erg,gect{a',':irrm"'ﬁ;é‘%i%ggggégg? amendments to thieashsin marital prop 4. Represent a right to payment of expenses incurred before
Estateplanning under \iconsins marital property act. Erlangedughes and time of valuation.
WeisbergerWBE February1986. (5) “Determinationdate” means the last to ocaiithe follow

ing:

(a) Marriage.

(b) 12:01 a.m. on the date that both spouses are domiciled in
this state.

766.01 Definitions. In this chapter:
(1) “Acquiring” property includeseducing indebtedness on
encumberegroperty and obtainingléen on or security interest

in property )
(2) “Appreciation” means a realized or unrealized incrdéase © “12_‘01 a.m. on Janua},ry 1, 1986. .
thevalue of property (6) “Dispositionat death” means transfer of property by will,

(2m) (a) Except as provided in parg) and(c), “credit” intestatesuccession, nontestamentary transfer or other ntleains

meansthe right granted by a creditor to defer payment of a de!ﬁ,kesefe?t at the tlr’ansfertx death. _

incur debt and defer its payment or purchpseperty or services ~ (7) “Dissolution” means termination of a marriage by a decree

anddefer payment for the property or services. of dissolution, divorce, annulment or declaration of invalidity or
(b) If used in connection with a transaction governed undeptry of a decree of legal separation or separate maintenance. The

chs.421t0427, “credit” has the meaning specified ir4€1.301 termdoes not include a decreesulting from an action available

(14). underch.767which is not an annulment, a divorce or a legalsepa
(c) Paragraplfa) does not apply to §66.56 (2) (cnd(d).  ration.
(2r) (a) Except as provided in paré) and(c), “creditor” (8) “During marriage” means a period in which both spouses
meansa person that regularly extends credit. aredomiciled in this statéhat begins at the determination date and

(b) If used in connection with a transaction governed undendsat dissolution or at the death of a spouse.
chs.421t0427, “creditor” has the meaning specifigos.421.301 (9) (a) Except aprovided in pargb) to(d), property is “held”

(16). by a persoronly if a document of title to the property is registered,
(c) Paragraph(a) does not apply ts. 766.55 (3)to (4m), recordedor filed in a public dice in the namef the person or a
766.56(2) (c)and(d) or 766.61 (4) writing that customarily operates as a document of title to/fhe

(3) “Decree” means a judgment or other order of a court. of property is issued for the property in the persar@me.
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(b) An account is “held” by thperson who, by the terms of thethis state or to an aair omission occurring when one or both
accounthasa present right, subject to request, to payment frospousesre not domiciled in this state.
the account other than as an agent. Accountsateaso “held”  History: 1987 a. 3931991 a. 301

includeaccounts under 05.01 (1)and brokerage accounts NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
' ' islative council notes.

(c) An uncertificated securityas defined under 408.102 (1)
(n), is “held” by the person identified as the registered owner of t'?EG.lS Responsibility  between spouses. (1) Each

securityupon books maintained for that purpose by or on behgl,seshall act in good faithwith respect to the other spouse in
of the issuer If the registered owner of an uncertificaBBburity maters involving marital property or other property of dtfeer
is identified asa brokerage account, the security is *held” as prapo,se. This obligation may not be varied by a marital property
vided under par(b). agreement

(d) The property rights, as specifiadd described in s578.21 2) Manégememand control by a spouse of that sposise’
and178.22 of a partner in a general partnership“add” by the  rqpertythat is not marital property in a manner that limits, dimin

partner. _ o ishesor fails to produce income from that property does not vio
(10) “Income” means wages, salaries, commissions, bonusgge sub.(1).

gratuities,payments in kind, deferred employment benefits; History: 1983 a. 186
ceedspther than death benefits, of any health, accident or disabillnlter)tionalngji.srepresentagion is a breach of the guty oggood faith fo(rj which the
ity insurance policy or of any plan, fund, program or oth%gm‘\‘/’e(gg; g A 766.70 (1). Gardn@ardner175 W (2d) 420,
arrangemenproviding benefits similar to those forms of insur
ance,other economic benefits having valattributable to the
effort of a spouse, dividends, dividends on life insurance a
annuitycontracts to the extent that the aggregate of the divide
exceedghe aggregate premiums paid, interest, income distribu
from trusts and estates, and net rents and other net returns-attr
able to investment, rental, licensing or other use of propertg
unlessattributable to a return of capital or to appreciation. ar h h of

(11) “Managementand control” means the right to husell, afLert e death of a spouse.

. History: 1983 a. 1861985 a. 37

use,transfer exchange, abandon, lease, consume, expend, assign,
createa security interest in, mortgage, encumbispose of, insti

tute or defend a civil action regarding or otherwise deal withpro ropertyof spouses is marital property except that which is elassi

ertyas “Z It were property of an unm?rned person. fied otherwise by this chapter and that which is described in sub.
(12) “Marital propertyagreement” means an agreement th )

complieswith s.766.58 766.585 766.587 766.5880r 766.589 . .
Theterm does noinclude the financial disclosure form under s. (2) All property of spouses is presumed to be marital property

766.588(9) or 766.589 (10) (3) Eachspouse has a present undivided one-half interest in
(13) A person has “notice” of a fact if the person has knowfaCh'tem of marital propertybut the marital property interest of

. 1 e ; he nonemploye spouse indeferred employment benefit plan or
ﬁdegx?gtfsltf’r{)%ialg?aactgogr?g%:?cnu(r)rjsltéﬁ?:srﬁgcs)evmttc:)lffplgw g:g(t)iﬂ assetsn an individual retirement account that are traceable to
p erollover of a deferred employment benefit plan terminates

(15) “Property” means an interest, present or futlégalor e geath of the nonemploye spouse ibhehe predeceases the
equitable vested or contingent, in real or personal property employespouse.

(16) “Written consent” means @cument signed by a person (4) Exceptas provided under sub) (a) (7p) and (10),
againstwhose interests it is sought to be enforced. incomeearned or accrued by a spouse or attributable to property

History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011997 a. 297 : ; . : k
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg of a Spouse dunng marriage and after the determination date is

6.17 Variation by marital property agreement.
Exceptas provided ir$s.766.15 766.55 (4m)766.57 (3)and
.58(2), a marital property agreement may véng efect of

is chapter

2) Section859.18 (6)governs the &ct of a marital property

eementipon property available faatisfaction of obligations

66.31 Classification of property of spouses. (1) All

islative council notes. marital property
From Common Law Property to Community Propertyiséénsins Marital Prop (5) Thetransfer of property to a trust does not by itself change
erty Act Four Years Later Erlanger and \@isberger 1990 WLR 769. the classification of the property

(6) Propertyowned at a marriage which occurs after 12:01
766.03 Applicability. (1) Except as provided in su@l) and a.m.on January 11986, is individual property of the owning
$s.766.58 (5)(11) and(12) and766.585 this chapter first applies spousef, at the marriage, both spouses are domiciled in this state.
to spouses upon their determination date. (7) Propertyacquired by a spouse during marriage and after
(2) After this chapter first applies to spouses, it continues the determination date is individual propeifyacquired by any of
applyto spouses duringnarriage. Sectioi66.75applies after a thefollowing means:
dissolution. If at the time of the death of a spouse both spouses arga) By gift during lifetimeor by a disposition at death by a 3rd
domiciledin this state, the provisions of this chapter which haygersonto that spouse and ntat both spouses. A distribution of
application after the death of a spouse apply principal or income from a trust created by a 3rd person to one
(3) The cessation of the application of this chapter becausepuse is the individual property of that spouse urifessust
spousds no longer domiciled in this state does not by itfdict providesotherwise.
any property right, interest or remedy acquired under this chapter (b) In exchange for or with the proceeds of other individual
by either spouse or by a 3rd party or the satisfaction of any ebliggopertyof the spouse.

tion incurred by a spouse under this chapter (c) From appreciation of the spousehdividual property
(4) Section766.97applies to a spouse in this state whether exceptto the extent that the appreciatiorciassified as marital
notthat person is domiciled in this state. propertyunder s766.63

(5) Any property right, interest or remedy of a spouse or 3rd (d) By a decree, marital property agreement or reclassification
party acquired or property that is availablesttisfy an obligation undersub.(10) designating it as the individual property tbe
incurredon or after January 1, 1986, and before May 3, 1988, sksglouse.
not be adversely fafcted by1987 Wisconsin Act 393sectionsl0, (e) As a recovery for damage to property underes.7Q
11, 15, 16, 27, 29 and32. exceptas specifically provided otherwise irdacree or marital

(6) This chapter does notfatt the propertavailable to sat propertyagreement.
isfy an obligation incurred by a spouse that is attributable to an(f) As a recovery for personal injury except for the amount of
obligationarising when oner both spouses are not domiciled inthatrecovery attributable to expenses paid or otherwise satisfied

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/705.01(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/408.102(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/1997/408.102(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.01(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/178.21
https://docs.legis.wisconsin.gov/document/statutes/1997/178.22
https://docs.legis.wisconsin.gov/document/statutes/1997/766.58
https://docs.legis.wisconsin.gov/document/statutes/1997/766.585
https://docs.legis.wisconsin.gov/document/statutes/1997/766.587
https://docs.legis.wisconsin.gov/document/statutes/1997/766.588
https://docs.legis.wisconsin.gov/document/statutes/1997/766.589
https://docs.legis.wisconsin.gov/document/statutes/1997/766.588(9)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.589(10)
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/1987/393
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/acts/1997/297
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/statutes/1997/766.03(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.58(5)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.58(11)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.58(12)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.585
https://docs.legis.wisconsin.gov/document/statutes/1997/766.75
https://docs.legis.wisconsin.gov/document/statutes/1997/766.97
https://docs.legis.wisconsin.gov/document/acts/1987/393
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2010
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2027
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2029
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2032
https://docs.legis.wisconsin.gov/document/acts/1987/393
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/acts/1991/301
https://docs.legis.wisconsin.gov/document/statutes/1997/766.15(1)
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/statutes/1997/766.15
https://docs.legis.wisconsin.gov/document/statutes/1997/766.55(4m)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.57(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.58(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/859.18(6)
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/statutes/1997/766.31(8)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.31(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.31(7p)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.31(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.63
https://docs.legis.wisconsin.gov/document/statutes/1997/766.31(10)
https://docs.legis.wisconsin.gov/document/statutes/1997/766.70

3 Updated 97-98Wis. Stats. Database MARITAL PROPERTY 766.55

from marital property and except for tlaenount attributable to  (2) Spousesnay manage and control marital property held in
lossof income during marriage. the names of botspouses other than in the alternative only if they
(7p) Incomeattributableto all or specified property other thanacttogether
marital property with respect to which a spouse has executed (3) The right to manage and control marital property trans
unders.766.59a statement unilaterally designating that incomierredto a trust is determined by the terms of the trust.
ashis or her individual propertys individual property (4) Theright to manage and control marital propgrgrmits
(8) Exceptas provided otherwise in this chaptiire enact gifts of that propertysubject to remedies under this chapter
mentof this chapter does not alter the classification and ownership(5) Theright to manage and control marital property does not
rights of property acquired beforthe determination date or thedeterminethe classification of propertyf the spouses and does
classificationand ownership rights of property acquired after theot rebut the presumption under766.31 (2)
determinatiordatein exchange for or with the proceeds of prop (6) The enactment of this chapter does ndéetf the right to
erty acquired before the determination date. manageand control any property of either or bospouses
(9) Exceptas provided otherwise in this chapter and except &@quiredbefore the determination date.
the extent that ivould affect the spouss’ownership rights inthe  (7) A court mayappoint a conservator or guardian under ch.
propertyexisting before the determination date, during marria@80 to exercise a disabled spowsseght to manage and control
theinterestof a spouse in property owned immediately before thearital property
determinatiordate is treated as if it were individual property (8) This section does notfatt s.706.02 (1) (f)

(10) Spousesmay reclassifytheir property by gift, convey  (9) If an executory contract for the sale of property is entered
ance,as definedn s.706.01 (4) signed by both spouses, maritalnto by a person having the right of management and control of the
propertyagreementyritten consent under 866.61 (3) (epr unk  property,the rights of all persons then having or thereafter acquir
lateralstatement under $66.59and, if the property is a security ing an interest in the property under this chapter are subject to the
asdefined in s705.21 (1), by an instrument, signed by bothtermsof the executorgontract. This subsection applies tocon
spouseswhich conveys an interest in the security a spouse tractsentered into before or after the determination date.
givespropertyto the other spouse and intends at the time the gift (10) At the death of a spouse if property described under s.
is made that the property be the individual property ofitieee  766.70(3) (a) (b) or (d) is held by either spouse, but not in the
spousethe income from the property is the individual property ¢famesof both spouses, such property may be subject to the man
the donee spouse unlesscontrary intent of the donor spouseygementand control of the holdingpouse as provided under s.
regardingthe classification of income is established. 857.015

History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011993 a. 160 History: 1983 a. 1861985 a. 371987 a. 393
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
islative council notes.
Marital property presumptiorendtracing principals applied. In Mater of Estate 766.53  Gifts of marital property to 3rd persons. A
of Lloyd, 170 W (2d) 240, 487 NW (2d) 644 (Ct. App. 1992). spouseacting alone may give to a 3rd person marital property that

Themarital property law does not reduce a non—negligent mstiveongful death : H

recoveryfor the fathels contributory negligence in their chéddeathSmith v State thespogse has the ng.ht to manage and control oﬂhplf/alue of

FarmFire & Casualty Co. 192 W (2d) 322, 531 NW (2d) 376 (Ct. App. 1995). the marital property given to the 3rd person does not aggregate
A quitclaim deed of a married coupsiédiomestead from one spouse to the other imorethan either $1,000 in a calendar yeara lager amount if,

notvalid to alienate the grantsrinterest in the property in any way that would elimi \whenmade. the gift is reasonable in amount Considering the eco
nateeither spouse’contractual obligations unden®rtgage containing a valid drag .

netclause. Schmidt Waukesha State Bank, 204 W (2d) 426, 555 (NW) 2d 655 (dﬂomic position Qf th(‘?‘ spouses. Any other gfftmarital property
App. 1996). to a 3rd person isubject to s766.70 (6)unless both spouses act
Irreconcilabledifferences: Income from separate property under divorce law atdgetherin making the gift. Under this section and for the purpose
underWisconsins marital prloperty_ act. Bascom. 70 MLR 41 (1986). ) -Qf S.766.70 (6) (a)in the case of a gift of marital property by a
Kulﬂ;?,f,??ﬁ;@ﬁ“fgggs'” marital property act on trusts: Whose property is 'tspouseto a 3rd person in which the donor spouse has retained an
interest,the gift shall be valued at the full value of the entire trans
fer of marital propertyregardless of any retained interest or inter
766.51 Malna%ement and colntrol of property dOf @stdonated to the other spouse. For purposes of this section only
spouses. (1) A spouse acting alone may manage and contiqli; of 4 life insurance policy by a spouse to a 3rd person shall
(a) That spouss’property that is not marital property be valued at the amount payable under the policy ifitisared

(am) Exceptas provided in sub§2) and(3), marital property died at the time the gift was made.
held in that spouse’name alone or not held in the name of eithernistory: 1983 a. 1861985 a. 37

spouse.

(b) Marital property held in the names of bathouses in the 756 55 Obligations  of spouses. (1) An obligation

alternative including maf‘ital property held in a form designating;ncurredby a spouseuring marriage, including one attributable
the holder by the words “(name of one spouse) or (name of oth§l act or omission during marriagepresumed to be incurred

spouse)”. . _ ) . in the interest of the marriage or the famil statement sepa
(d) A policy of insurance if that spouse is designatethes ratelysigned by the obligated or incurring spouse at or before the
owneron the records of the policy issuer time the obligation is incurred stating that the obligation is or will

(e) Any right of an employe under a deferred employmerife incurred in the interest ofie marriage or the family is conelu
benefitplan that accrues as a result of that spsus@ployment. sive evidence that the obligation to which the statement refers is
() A claim for relief vested in that spouse by other.law  anobligation in the interest of the marriagefamily, except that
(1Im) (a) Notwithstanding any provision in this section exce;if_\e existence of that statement does nécifany interspousal
par.(b), for the purpose of obtaining an extension of crediafor right or remedy
obligationdescribed under 66.55 (2) (b)a spouse acting alone  (2) After the determination date all of the following apply:
may manage and control all of the marital property (a) A spouses obligation to satisfy a duty of support owed to
(b) Unless the spouse acting alone may otherwise under tiig other spouser to a child of the marriage may be satisfied only
sectionmanage and control the propettye right to manage and from all marital property and atither property of the obligated
controlmarital property under this subsection does not include thigouse.
right to manage and control marital propedgscribed in s. (b) An obligation incurred by a spouse in the interest of the
766.70(3) (a)to(d) or the right to assign, create a security interestarriageor thefamily may be satisfied only from all marital prop
in, mortgage or otherwise encumber marital property erty and all other property of the incurring spouse.
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2 5) . /an obliation incurred by & spouse before o g I o e e o omovae v
riagethat is attnb.uta!ble to an,Ob“gat'on ansing before Marmagitome, it does not precludeepartment from considering non-liable mener
or to an act or omission occurring before marriage maabsfled incomein determining liable membisrability to pay under Chapter 46. In Interest
only from property of that spouse that is not marital property anﬁa-laW-v 1b53(2V)V((2d§ 41%,]451 NW (2d) ;116 (1990). t i
H H naersun. Cm) neither an Innocent spouse nanaocent spouss insurer
from that part of marital property WhIC_h would have beke is liable for tort obligations ofatortfeasqoousg. Bothe YAmerican Fpamily Ins. Co.,
propertyof that spouse but for the marriage. 159W (2d) 378, 464 NW (2d) 109 (Ct. App. 1990).
2. An obligation incurred by a spouse before, on or after-JanuThe %rlesumptifon that a de%t is infl:)ur(re)d(ir; the (ijntﬁrest og nzarri)age does not ?pply
H 0 H 0 o] an obligation foisupport under sub. (2) (a), and thus sub. (2m) does not a| to
ary 1, 19861that is attributable '[O. an. °b“ga“°r.‘ arising before Ja’ﬁjbligationgsfor spouszfl‘?support. St. Marys Medical CentéBrody, 186 W(2d) 10(§’,py
uary 1, 1986, or to an act or omission occurring before Jariyarys19Nw (2d) 713 (Ct. App. 1994).
1986, may be satisfied only from property of that spouse that is rg)orheobligag?n of support is imposedI under s 765.001 an?j is r|1%t relieved simply
marital property and from thapart of marital property which Mica§§:ig7 W5(52%)7(§g’”5‘231’ ﬁ%?gg)%%a'(cf‘?;gfalng%ﬁ_ ical Centénc. v
W0U|d have been the property of that spouse but for the enactmeRkcessaries and family purpose debts. Rubenr Law Oct. 1996.
of this chapter

(cm) An obligation incurred by a spouse during marriagg66.555 Obligations of spouses under open-end
resultingfrom a tort committed by the spouse during marriagglans. (1) In this section:
may be SatISerd fl’0m the property Of that Spol!se that IS not marltal(a) “Open_end p|an” means credit extended on an account pur
propertyand from that spouseinterest in marital property  syantto a plan under which the creditor may peranggpouse to
_ (d) Any other obligation incurred by a spouse during marriag@éakepurchases or obtain loans, frdime to time, directly from
including one attributable to an act or omission during marriagghe creditor or indirectly by use of a credit card, checiotver
may besatisfied only from property of that.spous_e that is ﬂQt-madevice,as the plan may provide.
tal property and from that spousenterest in marital properti (b) “Open-end plan” includes only those open—end plans
thatorder _ _ enterednto by a person whose spouse is not a party to the account.

(2m) Unless the dissolution decree or any amendmethito (2 (a) This subsection applies to spouses for whom the-deter
decree so provides, no incomeaofionincurring spouse is avail minationdate is 12:01 a.m. on January 1, 1986.
ablefor satisfaction of an obligation under s(®). (b) after entry b) Unless additional property is available under (@r an
of the decree. Marital property assigned to each spouse underdationincurred by a spouse on or after Jandary986, under
decreeis available for satisfaction of such an obligation to thg, 5pen—-end plan entered into by that spouse before January 1
extentof the value of the marital property at the date of the decrgggg may be satisfied only from property of that spouse that is not
If a dissolutiordecree provides that the nonincurring SPOUSe jigarital property and fronthat part of marital property that would
responsibléor satisfaction of the obligation, the obligation mayayepeen the property of that spouse but for the enactment of this
be satisfied as if both spouses had incurred the obligation.  chapter.

(3) This chapter does not altehe relationship between () 1. An obligation described unde766.55 (2) (b)ncurred
spousesndtheir creditors with respect to any property or obligg,y 5 spouse on or after January 1, 1986, under an open—end plan
tion in existence on the determination date. An obligation _Ofe%terednto by that spouse before January 1, 1986, may be satis
guarantor,surety or indemnitor arising after the determinatiofjgq only from property of that spouse that is available under par
dateunder a guaranty or contract of indemnity or surety execut&g and, if the creditor gives written notice complying with this
beforethe determination date is abligation in existence on the paragraphto both spouses prior to the date the obligation is
determinatiordate. ) _ ~_incurred,from all marital property

(4) Any written consent signed by a creditor which diminishes > -~ The notice under subd. shall describe the nature of the
therights of the creditor provided in this sectiorbisding on the open—endplan and state thain obligation described under s.
creditor. ] o 766.55(2) (b)that is incurred under the open—end pizay be sat

(4m) Exceptas provided under 866.56 (2)c), no provision jsfied from all marital property of the spouses, including the
of a maritalproperty agreement or of a decree undet66.70 incomeof both spouses, and from the property of the incurring
adverselyaffects the interest of a creditor unless the creditor hag@ousethat is not marital property

actualknowledge ofthat provision when the obligation to that * 3. The notice under subtl. is considered given on the date
creditor was incurred orin the case of an open-end plan, agis mailed by the creditor

definedunder s766.555 (1) (a)when the plan was entered into. 4 " The notice under subdl. may be enclosed in an envelope

If a creditor obtains actual knowledgéa provision of a marital q4ressedb the incurring spouse at the last-known address of that
propertyagreement or decree after an obligation is incurred or gf,;seappearing on theecords of the creditor if a statement
open-encplan is entered into, the provision does adversely ,nhearon the face of the envelope alerting bsiouses that the
affectthe interest of the creditor with respect to that obligadion enye|opecontains important information for both spouses.

plan, including any renewal, extension, modification or use of the 3y "5 This subsection applies to persons for whom the-deter
obligationor plan. The déct of this subsection may not be V?r'egninationdate is after 12:01 a.m., January 1, 1986

by a marital property agreement or a decree. This subsection oe(%) Except as provided unde} pén), an of)ligation incurred

not gﬁe_lt_:rt]_thehap[t)llcztlon Oft(;wt.:(:?h tioof " by a spouse after the determination date for that spouse, under an
(5) This chapter does notfatt the exemptionf any property - nen_and plan entered into by that spouse before that determina
of spouses fromavailability for satisfaction of an obligation, pro tion date, may be satisfied only from all property of that spouse
vided by other I_aw thatis not marital property and from that paftmarital property
(6) Subsectiong2) and(2m) and $.859.18do not afect the  yhich would havebeen the property of that spouse but for the
satisfactionof an obligation of a spouse from collateralotiner o5 ctmenbf this chapter
securityfor that obll_gatlon. . . . (c) An obligation described under&6.55 (2) (bjncurredby
_(7) Propertyavailable under this chaptersatisfy an obliga 5 spouse after the determination date for that spouse amder
tion of a spouse is available regardless of whetteproperty is o§en—encplan entered into bthat spouse before that determina

locatedin this state or whether this chapter no longer appliggn date may be satisfied from all marital propead all other
becausene or both spouses are no longer domigiietiis state. property of the incurring spouse.

(8) After the death of apouseproperty is available for satis ~ History: 1985 a. 37
faction of obligations as provided in 859.18
History: 1983 a. 1861985 a. 371987 a. 393 _ o 766.56 Credit transactions with married persons.
Sub.(2) (c) bars use of marital property income to satisfy pre-mabtajations, ‘1) If a spouse applies for credit that will result incmﬁgation

including modification of support omaintenance under ch. 767. In re Marriage o . e :
Burger v Burger, 144 W (2d) 514, 424 NW (2d) 691 (1988). describedunder s766.55 (2) (b)the creditarin evaluating the
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spouse’screditworthinessshall consider all marital property (c) A creditor is not subject to a penalty under. faif the
availableunder s.766.55 (2) (b)to satisfy the obligation in the creditorshows by a preponderancetio¢ evidence that failure to
samemanner that the creditan evaluating the creditworthinessgive notice was unintentional and resulted from a bona fide error
of an unmarried credit applicant, considers the propertgnof notwithstanding the maintenanceof procedures reasonably
unmarriedcredit applicant available to satisfy the obligation. adaptedo avoid such error

(2) (a) The recording, under59.43 (1)(r), of a marital prop History: 1983 a. 1861985 a. 3%s.100t0 108, 187, 1995 a. 201
erty agreement or & unilateral statement or revocation under &ieciorsfelre o Hovse ton spplea, spose potee cer () ) does ot
766.59does not constitute actual or constructive notice to 3¢ Palrecovery: non-applicant spousenly remedy is under (4) (b). Park Banieaty
ties. This paragraph does nofexdt the application of ctr.06. v. Mueller, 151 W (2d) 476, 444 NW (2d) 754 (Ct. App. 1989).

(b) A creditor shall include in every written application for an

extensipr_of credit that_is governed lns421to427a n_otice that 766.565 Relationship to consumer act. (1) In this sec

no provision of a marital property agreement, a unilateral-staign “open—end credit plan” has the meaning given under s.
mentunde( s$766.590r a court decree under7§6:706}dversely 421.301(27). The term includes only thog#ans governed by
affectsthe interest of thereditor unless the creditqrior to the  cpns 42110427,

time the credit is granted, is furnished a copy of the agreement,(z) Exceptas provided under suts), this section does not

statemenbr decree or has actual knowledge of the adverse-proy P ; : :

; N s . oseany additional or separate notice requirements @edt

sion when the obligation to the creditrincurred. The notice }orp Y P q
S

requirementunder this paragraph does not apply to renewa

extensionor modifications or the use of an open—end credit plaﬁ‘h ders.766.55 (2) (band governed by ché21t0427 may exer

© .If the applicant spouse in any c'redit transaction disclosgge rights and remedies availahite the incurring spouse under
the existence of a currentlyfettive marital property agreement 15115427

or a decree issuaghder s766.70and provides a copy of it to the
creditor prior to the time credit igranted arin the case of an
open—-endplan, as defined under 866.555 (1) (g)prior to the

' (3) Thespouse of a person who incurs an obligation described

(4) Section422.305does not apply to the spouse of a person
who incurs an obligation described under66.55 (2) (bunless

time the open—end plan is enteiiatb, the creditor is bound by anythatspouse also signs the writing evidencing the credit transaction

propertyclassification, characterization of an obligation, or marf @ Separate guarantee or similar instrument and unless the other
agementand control right contained in the agreement or decrdgduirementsf s.422.305are met. _ .
If a spouse discloses the existence of an agreement or decree z?ﬁ@ Thespouse of a person who establishes an open-end credit
creditis granted or an open—end piarentered into, the creditor Planthat may result in an obligation described und@6.55 (2)

is not boundunder this paragraph by the agreement or decree with may terminate the plan by giving written noticaemination
respecto that obligation or open-end plan, including any renev@ the creditar A writing evidencing an open—end credit plan may
als, extensions, modifications or use of the obligatioopen—end include a provision that authorizes the creditor to declare the
plan. accountbalance due and payable upon receipt of notice of ter

(d) When a person applies for credit, the creditor may inquif@nation, notwithstanding s425.1030r 425.105 Notice of ter
asto whether the person is married, unmarried or sepatatdy Minationdoes not déct the liability of the incurring spouse or the
adecree of legal separation. availability of the incurring spouseinterest in maritgbroperty

) (@) In this subsection, “extends credit’ means that poly other propertyof that spouse to satisfy obligations mcurreq
open—enctredit plan, as defined under421.301(27), is estab underthe open—end credit plan, both before and after the notice

lishedafter the determination date, or that credit other than opeﬂthermination. Subject to the limits unded82.4155 (1)the ter

endcredit is extended after the determination date. The term dj¥8ating Spouses interest in marital property continues e
not include renewals, extensions, modificatiamshe use of an 2vailableunder s766.55 (2) (b)o satisfy obligations incurred in
' ; ihe interest of the marriage or family both before afteirnotice

endcredit plan desc.ribed under6.555 (2)or (3). of the terminati_on._ A creditor may consider in iys evaluation of
(b) Except as provided in pdc), if a creditor extends credit subsequenapplications for credit thiact that a prior open—-end

to a spouse in a credit transaction governed by4csto 427 and credltrélﬂlan ogered by the cre(;;lltor dandr?_nter%d into byapelicant

the extension of credit may result in an obligation descriater spousenas been t.ermlnate under this subsection.

5.766.55 (2) (b)the creditor shall give the nonapplicant spouse (6) Written notice to a spouse under42.415 (2) (apr (c)
written notice of the extension of credit before any payment is d@@nCcemingan increase in the rate of finance deds not éective
The notice requirement may be satisfied providing a copy of with respect to the interest of the nonincurring spouse in marital
the instrument, document, agreement or contract evidencing Rf@Pertyunless notice is given to both spouses. Noticermsid
obligationto pay or any required credit disclosure which is give@f€dgiven on the date it is mailed by the creditdhe notice may

to the applicant spouse, or pyoviding a separate writing briefly be enclosed in an envelope addressed to the incurring spouse at the
describingthe nature of the credit extended. Noticedasidered ast-knownaddress of that spouse appearing on the records of the
givenon the date it is mailed to the address of the nonapplic&fditor if a statement appears on the face of the envelope alerting
spouseprovided to the creditor by the applicant spouse. If tiBe spouses that the envelope contains important information for
applicantspouse informs the creditor that the spouses reside atRqE1 Spouses. _ _ o

same address, the notice may be enclosed in an envelope(7) With respect to consumer credit transactionsgiiision
addressedo the nonapplicant spouse or both spouses. of banking may_promulgate rules to interpret thi_s phapter_and chs.

(C) Notice is Considered given under.ph)' if the nonapp"cant 421to 427, consistent W|th the purposes and pO|ICIeS Of thIS-Chap
spousehas actual knowledge that the credit is extended or waiy@sand chs421to 427.
the notice requirement in a signed writing. History: 1985 a. 371995 a. 27

(4) (&) Any financial oganization or any other credit-
grantingcommercial institution that violatessib.(1) is subjectto 766.57 Protection of bona fide purchasers dealing
the penalties under 438.20 with spouses. (1) In this section:

(b) Except as provided in pdc), a creditor that fails to give  (a) “Bona fide purchaser” means a purchaser of property for
notice under sul{2) (b)is liableto each applicant spouse in thevaluewho was not knowingly a partg fraud or illegality &#ct-
amountof $25. Except as provided in p@), a creditor that fails ing the interest of the spouses or other parties torémsaction,
to give notice under sulf3) is liable to the nonapplicant spousedoesnot have notice of an adverse claimabigpouse and acted in
in the amount of $25. the transaction in good faith.
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(b) “Purchase” means to acquire property by sale, lease, digspension of distribution undghis section. A person who files
count,negotiation, mortgage, pledge or lienotierwise to deal a notice of claim under sulf3) is not entitled to recover fees
with property in a voluntary transaction other than a gift. expenseshaged against sugproperty by the trustee prior to or
(c) A purchaser gives “value” for properagquired in return in connection with the establishment of traidity of his or her
for a binding commitment to extend credi security for or in claim. A trustee shall pay interest or earnings which accrue during
total or partial satisfaction of a preexisting claim, by acceptirtfje suspension of any action under s{#).
delivery pursuant t@ preexisting contract for purchase,gemer History: 1987 a. 3931997 a. 188
ally, in return for any consideration §iafent to support a simple

contract. _ _ 766.58 Marital property agreements. (1) A marital prop
(2) Notice of the existence of a marital property agreementefty agreement shall be a document signetoth spouses. Only
marriageor the termination Of a marriagees not déct the status the spouses may be parties to a marital property agreerdent.
of a purchaser as a bona fide purchaser marital property agreement is enforceable without consideration.
(3) Marital property purchased by a bona fide purchaser from 2y A marital property agreement may not adversebcathe
aspouse having the right to manage and control the property unggit of a child to support.
s.766.51is acquired free of any claim of the other spousecdnd (3) Exceptas provided in s§66.15 766.55 (4m)766.57 (3)

any claim asserted through or under the other spouse. féoe e, 4859 18 (6) and in sub(2), in a marital property agreement
of this subsection mayotbe varied by a marital property ag{eespousesnay agree with respect to any of the following:

mﬁgtt(')ry: 1083 a. 1861985 a. 37 (@) Rights in and obligations with respect to any of eit_her or
both spouses’ property whenever and wherever acquired or

: : ; located.
(716)6]?17“5“5 I;’(;(():ttie;glzon of trustees dealing with spouses. (b) Management and control of any of either or both spouses’

(a) “Business day” has the meaning given undé2s.301 (6) Property. , ,

(b) “Governing instrument” means the contract or other instry, (C) Disposition of any of either or both spouses’ property upon
ment pursuant to whichteustee has possession or control Ofproﬁlssolutlonor death or upon the occurrence or nonoccurrence of
erty. The term includes, in the case of trustees whose rights, duiB¥ other event. L
andresponsibilities are fixed by court order or statute or both, the (d) Modification or elimination of spousal support, excapt
courtorder and the applicable statutory provisions as modifed Providedin sub.(9).
any court orderas they would apply if this chapter had not been (€) Making a will, trust or other arrangement to carry out the
enacted. marital property agreement.

(c) “Notice of claim” means a writtemotice, by or on behalf  (f) Providing that upon the death of either spouse any of either
of a spouseformer spouse, surviving spouse or person claimir@ both spouses’ propertyincluding after-acquired property
undera deceased spousalisposition at death, that tperson passesvithout probate to a designated person, trust or other entity
claimsto be entitled troperty in the truste@possession or con by nontestamentary disposition. Any such provision in a marital
trol, specifying the portion of property to which the claim relatepropertyagreement is revokagpon dissolution of the marriage

(d) “Property” includes, in addition to the meaning givemasprovided in s767.266 (1) If a marital property agreement pro
unders.766.01 (15)any proceedsf property any income earned vides for the nontestamentary disposition of propewithout
on property or derived from property and any income or proceepi®bate at the death of the 2nd spouse, at any time after the death
derivedfrom proceeds or income previously received and- reiof the first spouse the surviving spouse may amend the marital
vested. propertyagreement with regard to property to be disposed of at his

(e) “Trustee” has the meaning given under@l.01 (8) or her death unless the marital property agreement exppessly

(2) Exceptas provided in sul{3), in a court order or in the vides otherwise and except to the extent property is held in a trust
termsof a trust, the classification of property in the possessionexpresslyestablished under the marital property agreement.
control of a trusteeshall not afiect the trusteeg’right and duty to (g) Choice of law governing construction of the marital prop
administermanage and distribute the property in accordance wehty agreement.
theterm.s ofthe governing instrument and the trustee may rely on (h) Any other matter &cting either or both spouses’ property
andact in accordance with those terms. notin violation of public policy or a statute imposing a criminal
~ (3) (a) Ifatleast 5 business days before distributing properpenalty.
in accordance with the terms of a governing instrument a trusteqam) Chaptei854 applies to transferat death under a marital
hasreceived at its principal business$icd a notice of claim, the propertyagreement.

trusteeshall notify the persons to whom the property would ether :
wise be distributed, whether as a matter of right or in the exercj (4) A mavital property agreement may be amended or revoked

of any discretion granted under the governing instrument, of tﬁ@y by a later _marlta_l property agreement. .
(5) Persondntending to marry each other may enter into a

receiptof the notice of claim and shall suspehd distribution of ital " t asritarried. but th tal "
the portion of property tavhich the claim relates for 14 busines{/'ar'@l Property agreement asmarried, but the marital property
agreemenbecomes ééctive only upon their marriage.

days.
y (6) A marital property agreement executed before or during

(b) If within 14 business days after receiving the notice 40 - X
claim the trustee receives, as purporting to support the claim Arriagers not enforceable if the spouagainst whom enforee

decreemarital property agreement or proof that a legal action h'gbent 1S sought_proves any of the following: .
beencommenced, including a copy of an election filed pursuant (a) The marital property agreememas unconscionable when
t0 5.861.08 (1) to establish the validity of the claim, the truste8ade. ) _
shallsuspend distribution dhe portion of the property to which ~ (b) That spouse did neiecute the marital property agreement
the claim relates pending resolution of the validity of the claimvoluntarily. . .
(c) If documentation purporting to support the claim is not sub (C) Before execution of the maritptoperty agreement, that
mitted as described in pdb), the trustee may proceed to distrib Spouse:
utethe property as if the notice of claim had not been received. 1. Did not receive fair and reasonable disclosure, under the
(4) A trustee is not liable to any person for any claim for-dargircumstancesof the other spouseproperty or financial obliga
agesas a result of distribution of propertyaecordance with the tions; and
termsof the governing instrument prior to its receipt of a notice 2. Did not have notice of the other spossaoperty or finan
of claim under sul(3) or for any damages claimed as a result afial obligations.
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(7) (a) Unless the marital properagreement expressly pro  (c) The court may extend the 6—-month period unde(ipgior
vides otherwise, a marital property agreement that classifiescauseif a motion for extension is made within the applicable
deferredemployment benefit plan or an individual retiremen—monthperiod.
accountas marital property does naffect the operation of s.  (14) Limitationson the eiect of marital property agreements
766.62(5). for state income tax purposes are set forth irvh.

(b) Unless the marital property agreement expressly provide939|i7s&tlorly;3 81983 a. 1861985 a. 37403 1991a. 3011993 a. 160213 1995 a. 201
OtherWISe’mama.l propertyagreement that C|a§SIerS as m‘?‘“ta} NOTE: 1991 Ws. Act 301, which affected this section, contains extensive leg
propertythe noninsured spousenterestin a policy that desig igjative council notes.
natesthe other spouse as the owner mstdired does notfekt the Wisconsins New Probate Code. Erlangats. Law Oct. 1998
operationof s.766.61 (7) In this paragraph, “owner” hake

meaninggiven ins.766.61 (1) (apnd “policy” has the meaning 766.585 Marital property agreements before deter -

givenin s.766.61 (1) (c) , mination date. (1) After April 4, 1984, and before their deter

(8) The issue of whether a marital property agreement [§ination date, spouses or unmarried persons who subsequently
unconscionablés for the court to decide as a matiElaw. In the marry each other may execute a marital property agreenneier
eventthat legal counseb retained in connection with a maritalg 766 58 which is intended to apply ondyfter their determination
property agreement the fact that both parties are representediy to the same extent that persons may execute a marital prop
one counsel or that one party is represented by counsel and dig agreement under 266.58after their determination date. The
otherparty is not represented by counsel does not by its#h®  marital property agreement does not applfore the persons’
a marital property agreement unconscionabletherwise déct  eterminatiordate. Upon application, the marital property agree
its enforceability menthas the samefett as if executed after the persons’ deter

(9) (a) Modification or elimination of spousal support duringninationdate.
themarriage may not resuft a spouse having less than necessary (2) Notwithstandingthe execution of the marital property
andadequate support, taking into consideration all sources of sygreementefore the persons’ determination date and notwith
port. standingthe January 1, 1986,fettive date ofL983 Wsconsin

(b) If a marital property agreement modifies or eliminatesct 186and1985 Wsconsin Act 37the law in efiect on the date
spousabupport so as to make one spouse eligible for public-assighenthe marital property agreement applies, not on the date of
ance at the time of dissolution of the marriage or termination of #gecutionof the marital property agreement, applies to the execu
marriageby death, the court may require the other spousieeor tion and enforceability or other legafesft of the marital property
other spouses estateo provide support necessary to avoid thaigreement.
eligibility, notwithstanding the marital property agreement. (3) A document executed by spouses or unmarried persons

(10) If the spouses agreewniting to arbitrate any controver who subsequently marry each other which is intended to apply
siesarising under thishapter or a marital property agreement, th@hole or in part before their determination date is governed by s.
arbitrationagreement is enforceable under B8, 766.58(12).

(11) Married personr persons intending to marry each other History: 1985 a. 37332
may record a marital property agreement in the county register of

deedsoffice under s59.43 (1) (1) 766.587 Statutory individual property classification

(12) (a) A provision of a document signed before the deteagreement. (1) GENERALLY. (a) Spouses may execute a statu
minationdate by spouses or unmarried persons sutisequently tory individual property classification agreement under this sec
marriedeach otherwhich provision dects the property of either tion to classify allthe property of the spouses, including property
of them and is enforceable by either of them without referenceg@sentlyowned and property acquired in the future but befuwe
this chapter is notaffected by this chapter except as provideglgreementerminates, as the individual property of the owner
otherwisein a marital property agreement made afterdéer  Ownershipof the property of the spouses is determined as if it
minationdate. were December 31, 1985. Except@®vided in this section, s.

(b) If a provision or an amendmentadagrovision in a docu 766.58applies to an agreement under this section. Persons-intend
ment described under paga) is intended to negate, apply oring to marryeach other may execute an agreement as if married,
modify any right orobligation which may be acquired und&83 but the agreement becomegeetive only upon their marriage.
WisconsinAct 186 1985 Wsconsin Act 37 or a community Theform of the agreement is set forth in s(ib).
propertysystem, the provision or amendment is enforceable after(b) If, while an agreement is infett, spouses acquire property
the determination date if the document was enforceable when exea joint tenancy exclusively between themselves suagvor
cutedor, if it is executedhfter April 4, 1984, either was enforce ship marital propertythe property is classified as the individual
ablewhen executed or would be enforceablit Viere executed propertyof the owners and is owned as a joint tenartywhile

afterthe determination date. anagreement is in ffct, spouses acquire property held in a form
(c) This subsection does nofexft a marital property agree asprovided under §/66.60 (1)or (2), the propertys classified as
mentexecuted under §66.585 theindividual property of the owners and is owned as a tenancy

(13) (a) With respect to a provision of a marital propertyn common.
agreementhat is efective upon or after dissolution of the mar (2) Execution. An agreement under this section is executed
riageor termination of the marriage by death, any statute of limitaehen signed by both spouses.
tionsapplicable to enforcement of the provision is tolled until dis (3) EFrecTivE PERIOD. (a) An agreemeninder this section
solutionof the marriage or termination of the marriage by deatimay be executed on or after January 1, 1986. If executed before
respectively. Januaryl, 1986, it is dective on January 1, 1986, or upon the
(b) After the death of a spouse, no action concerning a maritgrriageof the parties, whichever is latef executed on oafter
propertyagreemeninay be brought later than 6 months after thdanuaryl, 1986, it is dective when executed or upon the mar
inventory is filed under s858.01 If an amended inventory is riageof the parties, whichever is later
filed, the action may be brought withthmonths after the filing (b) An agreement under this section terminates on January 1,
of the amended inventory if the action relates to information cot987. Termination does not f&ict the classification of property
tainedin the amended inventory that wast contained in a pre acquiredbefore termination. Property acquired after termination
vious inventory is classified as provided under this chapter
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(4) ENFORCEABILITY. An agreement under this section i$JARY 1, 1986, IT IS EFFECTIVE ON THE D& SIGNEDOR

enforceablenithout the disclosure of a spousgtroperty or finan
cial obligations to the other spouse.
(5) EFFECTON SUPPORTAND AT DIVORCE. An agreement under

this section does not fafct the duty of support that spouses have
to each other othe determination of property division under s.

767.2550r of maintenance payments under&7.26

(6) RIGHTS OF SURVIVING sPOUSE. Notwithstanding the fact
thatan agreement under this section is feafat, or has termi

natedbefore, the death of a spowskeo is a party to the agreement

the surviving spouse may elect undeB61.02 For the purpose
of the election, in addition to the property described 85%.055

property acquired during marriage and after the determination
datewhich would have been marital property but for the agree

mentis deferred marital property

(7) STATUTORY INDIVIDUAL PROPERTYCLASSIFICATION AGREE-
MENT FORM. The followingis the form for a statutory individual
property classification agreement under this section:
NOTICE TO PERSONS WHO SIGN THIS AGREEMENT

1. EFFECTIVE JANUAR 1, 1986, A NEW PROPERY
LAW, KNOWN AS THE MARITAL PROPERY SYSTEM,
GOVERNS THE PROPERY RIGHTS OF MARRIEDPER
SONSIN WISCONSIN. UNDER THE MARIAL PROPERY
SYSTEM, EACH SPOUSE HAS A 50% OWNERSHIP INTER
ESTIN PROPERY ACQUIRED DURING MARRIAGE DUE

TO THE EFFOR'S OF EITHER OR BOTH SPOUSES, SUCH

AS WAGES, DEFERRED EMPLOYMENT BENEFITS,IFE
INSURANCE, INCOME FROM PROPERY AND CERTAIN
APPRECIATIONOF PROPERY. BY ENTERING INTO THIS
AGREEMENT, YOU HAVE AGREED TO RELINQUISH
YOUR RIGHTS TO AN AUTOMATIC OWNERSHIP INTER
ESTIN SUCH PROPERY ACQUIRED DURING 1986.

2. CLASSIFICATION BY THIS AGREEMENT OF YOUR
AND YOUR SPOUSE'S PROPHER AS THE INDIVIDUAL
PROPERTYOF THE OWNER MA AFFECT YOUR ACCESS
TO CREDIT, THE ACCUMULATION OF AND THE MAN-
AGEMENT AND CONTROL OF PROPERY BY YOU DUR-
ING YOUR MARRIAGE AND THE AMOUNT OFPROPERY
YOU HAVE TO DISPOSE OF A YOUR DEATH.

3. THIS AGREEMENT TERMINA'ES ON JANUAF 1,
1987. IF YOU WISH TO CHANGE THIS AGREEMENT
BEFORE JANUARY 1, 1987, OR IF YOUWISH TO CON
TINUE TO CLASSIFY YOUR PROPERY AS PROVIDED IN
THIS AGREEMENT AFTER IT TERMINAES ONJANUARY
1,1987, YOU MA' DO SO BY EXECUTING A NEWMARI-
TAL PROPERY AGREEMENT THAT COMPLIES WITH
SECTION766.58, WISCONSIN SATUTES.

4. THIS AGREEMENTDOES NOT AFFECT RIGHTS A
DIVORCE.

5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORSUNLESS THE CREDIDR IS FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT IS
EXTENDED. IN ADDITION, THIRD PARTIES OTHER
THAN CREDITORS MIGHT NOT BEBOUND BY THIS
AGREEMENT UNLESS THEY HA/JE ACTUAL KNOWL-
EDGEOF THE TERMS OF THE AGREEMENT

6. THIS AGREEMENT MA’ AFFECT YOUR TAXES.

7. THIS AGREEMENT MAY AFFECT ANY PREVIOUS
MARRIAGE AGREEMENT ENTERED IND BY YOU AND
YOUR SPOUSE.

8. THIS AGREEMENT DOES NOT ALER THE LEGAL
DUTY OF SUPPOR THAT SPOUSES HXE TO EACH
OTHER OR THAT A SPOUSE HAS D HIS OR HER CHIkL
DREN.

9. BOTH SPOUSES MUST SIGN THIS AGREEMENTF
SIGNED BEFORE JANUAR 1, 1986, ITIS EFFECTIVE ON
JANUARY 1, 1986, OR THE DAE THE FARTIES MARRY,
WHICHEVER IS LATER. IFSIGNED ON OR AFTER JAN

THE DATE THE FARTIES MARRY, WHICHEVER IS LATER.

STATUTORY INDIVIDUAL
PROPERY CLASSIFICATION AGREEMENT

(Pursuant to Section66.587 Wisconsin Statutes)
This agreement is made aedtered into by .... and ...., (Aus
bandand wife) (who intend to marry) (strike one).

Theparties to this agreement agteelassify all their property
including property owned byhem now and property acquired
beforeJanuary 1, 1987, as the individual property of the owning
spouseand agree that ownership of their property shall be-deter
minedas if it were December 31, 1985.

This agreement terminates on January 1, 1987.
Signature .... Date ....

Print Name

Here: ...

Address: ....

Signature .... Date ....

Print Name

Here: ...

Address: ....

[NoTE: Each spouse should retaircopy of the agreement for him
selfor herself.]

(8) OTHER MEANS OF CLASSIFICATION. This section is not the
exclusivemeans by which spouses mhagfore January 1, 1987,

classify their property as the individual property of the owner
History: 1985 a. 371987 a. 393.53; 1997 a. 188

766.588 Statutory terminable marital property  classifi -
cation agreement. (1) GENERALLY. (a) Spouses may execute
an agreement under this section to classify the property of the
spousegpresently owned and property acquired, reclassidied
createdn the future, as marital propertfxcept as provided in
this section, s766.58applies tcan agreement under this section.
Theform of the agreement is set forth in s(#). Persons intend
ing to marryeach other may execute an agreement as if married,
but the agreement becomeseetive onlyupon their determina
tion date.

(b) Notwithstanding an agreement under this section:

1. The marital property interest of the nonemploye spouse
a deferred employment benefit plan or in assets imdividual
retirementaccount that are traceabletie rollover of a deferred
employmentbenefit plan terminates #te death of the nonem
ploye spouse if he or she predeceases the employe spouse; and

2. The marital property interest of a decedent spouse in a life
insurancepolicy which designates the surviving spouse as the
ownerand insured is limited as provided under&6.61 (7)

(c) 1. If propertyis held as survivorship marital property under
S.766.60 (5) (a)pr 766.605at the time aragreement under this
sectionbecomes ééctive, or ifproperty is held as or acquired as
survivorshipmarital property under 66.60 (5) (apr 766.605
while an agreement is infett, the property remairsrvivorship
marital property as long as it is so held.

2. A joint tenancy which is held exclusively between the
spousesvhen an agreement under this section beconestiet
or while an agreement is infe€t is survivorship marital property

3. Atenancy in common which is held exclusively between
the spouses when an agreement under this section becdewes ef
tive or while an agreement is infe€t is marital property

4. With respect to a tenancy in common or joint tenancy not
describedunder subd<2. and3. in which at least one spouse is a
tenantwhen an agreement under this section becorfexgieé or
while an agreement is infett, to the extent the incidentstbe
tenancyin common or joint tenancy conflict with or ff from
the incidents of marital propertyhe incidents of the tenancy in
commonor of the joint tenangyncluding the incident of surviver
ship, control.
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(d) 1. In this paragraph: (@) Theduty of support that spouses otherwise have to each
a. “Joint account” has the meaning given iiG5.01 (4) other. o o
b. “*Marital account” has the meaning given ii785.01 (4m) (b) The determination of property division under87.255

2. An agreement under this section does not defeat the suryi(¢) The determination of maintenance payments under s.
vorshipfeature of a joint account under7€5.04 (1) 767.26 _ o

3. An agreement undéhis section does notfatt the owner (7) OTHER MEANS OF CLASSIFICATION. This section is not the
ship, under s705.04 (2m)of sums remaining on deposit in a marexclusivemeans by which spouses may reclassify their property
ital account at the death of a party to the account, regaifles@S marital property o
whenthe agreement becamdeetive or the marital account was (8) EFFECT OF TERMINATION. Terminationof an agreement
established. undersub.(3) or (4) does not déct the classification of property

(2) ExecuTion. An agreement under this section szl acquiredoefore termination. Property acquired after termination
signedby both parties to the agreement. An agreement under fi§lassified as provided under this chapter
sectionis executed when the signature of each party to the-agree(9) STATUTORY TERMINABLE MARITAL PROPERTY CLASSIFICA-

mentis authenticated or acknowledgethe agreement executedTION AGREEMENT FORM. The language of a statutory terminable
shall conform to the requirements under s(&). marital property classification agreement form shall be identical

(3) EFFECTIVEDATE AND EFFECTIVEPERIOD. (8) An agreement [0 the language included in the form &mth under this subsec
underthis section is ééctive when executed apon the deter tion. The format of a statutory terminable marital property classi
minationdate, whichever is later fication agreement shall be substantially as follows:

(b) If the spouses have not completed the financial disclostN®@TICE TO PERSONS WHO SIGN THIS AGREEMENT
form under sub(9) before or contemporaneously with execution 1. A PROPERY LAW KNOWN AS THE MARITAL PROR
of the agreement, the agreement terminates 3 years after the BREY SYSTEM GOVERNS THE PROPERY RIGHTS OF
that both spouses have signed the agreement, unless termins&RRIED PERSONS INWISCONSIN. AFTER THE MARI
earlierby one of the spouses under si). TAL PROPERY SYSTEM APPLIESTO A MARRIED COU-

(c) If thespouses have completed the financial disclosure foffh.E, EACH SPOUSE HASAN UNDIVIDED ONE-HALF
undersub.(9), the agreement terminates when the terms of ttBVNERSHIPINTERESTIN PROPERY, SUCH AS WAGES,
agreemenino longer apply after dissolution or the death of REFERREDEMPLOYMENT BENEFITS, LIFE INSURANCE,
spousepnless terminated earlier by one of the spouses under $b;OME FROM PROPERY AND CERTAIN APPRECIA-

(4). TION OF PROPERY, THEREAFTER ACQUIREDDURING

(3m) LIMITATION ON EXECUTION OF 3-YEAR AGREEMENT. If MARRIAGE DUE TO THE EFFOR'S OF EITHER OR BOTH
spouse®xecute an agreement under this section whédomes SPOUSESPROPERY WHICH IS BROUGHT TO THE MAR-

effective for any period and if the spouses did not complete tiRHAGE AND PROPERY WHICH IS ACQUIRED BY ONE
financial disclosure form under sut9) for that agreement, the SPOUSEDURING THE MARRIAGE BY GIFT OR INHERI

spousesnay notexecute a subsequent agreement under this sS@eNCE IS NOT MARITAL PROPERY BUT IS SOLELY
tion for the same marriage unless firancial disclosure form OWNED BY THE ACQUIRING SPOUSE. THISAGREE
undersub.(9) is completed. MENT ALTERSTHE LAW GOVERNING YOUR PROPERY
(4) TERMINATION BY ONESPOUSE. (8) An agreement under thisRIGHTS. THE PURPOSE OF THE FOLLOWING INFORMA
sectionterminates 30 days after a noticetefmination is given TION IS TO APPRISE YOU, IN VER GENERAL TERMS, OF
underpat (b) by one spouse to the other spouse. An examplePME OF THE MORE IMPORANT ASPECTS AND POS
atermination form is set forth in sufg). SI(ESLESI’EFIBECTS OF TH'S_DAGREEME(’:\"ls'T"(')E IEEORMA
; Safian e N IS NOT INTENDED 1O BE A PRECISE OR MPLETE
dat(g:) Notice of termination is given to the other spouse on t CITATION OF THE LAV APPLICABLE TO THIS AGREE
1. That asigned termination is personally delivered to thMENT AND IS NOT A SUBSTITUTE FOR LEGAL ADVICE.

otherspouse; or 2. BY ENTERING INTO THIS AGREEMENT, YOU HAVE
2. That a signed termination is sent by certified malil to tl GFIQ\IEEI??DSIE%IIEIQ'ElE_Il?NEQSt'f'lISNHY\(S?JLFJ{RS (SQI_ICE;MH-(F)S\;NKI)ES SIS(IJ_E

addres®f the other spouse last known to the spouse giving not ’

of termination. TY; HOWEVER, YOU ARE ACQUIRING AUDMATIC,
(c) This subsection does nofedt the ability to amend, revoke EQUAL OWNERSHIP RIGHTS, WITH YOUR SPOUSEQT

or supplement an agreement under this section by separate m%@;{l\)PROPERY THAT YOU AND YOUR SPOUSE OWN OR

propertyagreement under 866.58 (4) UIRE.
(d) With respect to its &ct on 3rd parties, a termination under 3. THIS AGREEMENT MAY AFFECT.
this section shall be treated as a marital property agreement. A. YOUR ACCESS D CREDIT AND THE PROPERY

financial disclosure form under suf®), the agreement terminatesY OU OR YOUR SPOUSE.

asprovided under sulf3) (b) and theagreement is enforceable B. THE ACCUMULATION OF AND THE MANAGEMENT
without the disclosure of a spousgdroperty or financiabbliga AND CONTROL OF PROPERY BY YOU DURING YOUR
tions. MARRIAGE.

(b) If the spouses complete the financial disclosure form underC. THE AMOUNT OF PROPERY YOU HAVE TO DIS
sub.(9), the maximum duration of the agreement is 3 years afROSEOF AT YOUR DEATH.
both spouses have signed the agreement if the spouse againg$, YOUR TAXES.
whom enfarcement is sought provtmt the information onthe g ANY PREVIOUS ~MARRIAGE  AGREEMENT
nderthe circumstances, of the othor Sposgebperty or finan N1 EREDINTO BY YOU AND YOUR SPOUSE.
cial obligations. This paragraph applies notwithstanding the fact 4. THIS AGREEMENT DOES NOT
thata spouse had noticé the other spouseproperty or financial ~ A- AFFECT RIGHTS A DIVORCE.
obligations. B. ALTER THE LEGAL DUTY OF SUPPOR THAT
(c) Section766.58 (6) (cHoes not apply to an agreement undésPOUSESHAVE TO EACH OTHER ORTHAT A SPOUSE
this section. HAS TO HIS OR HER CHILDREN.

(6) EFFECT ON SUPPORTAND DIVORCE. An agreement under C. BY ITSELF PROVIDE THA, UPON YOUR DEAH,
this section does not fafct any of the following: YOUR MARITAL PROPERY PASSES D YOUR SUR/IV-
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ING SPOUSE. IF THA IS WHAT YOU INTEND, YOU ARE
ENCOURAGEDTO SEEK LEGALADVICE TO DETERMINE
WHAT MUST BE DONE T©O ACCOMPLISH THAT RESULT.

5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORSUNLESS THE CREDIDR IS FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT IS
EXTENDED. (Itis not necessary to furnish a cagythe financial
disclosureform.) IN ADDITION, THIRD FARTIES OTHER
THAN CREDITORS MIGHT NOT BEBOUND BY THIS
AGREEMENT UNLESS THEY HA/E ACTUAL KNOWL-
EDGEOF THE TERMS OF THE AGREEMENT

6. IF YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERY WITH THIS AGREEMENT PARTICU-
LARLY IN RELATION TO THIRD FARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MX BE
REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECTOF THIS AGREEMENT ON YOUR REAL PRGP
ERTY, YOU ARE URGED © SEEK LEGAL ADVICE.

7. IF YOU DO NOT COMPLETE SCHEDULE *“A”,
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMESEFFECTIVE, THE AGREEMENT TERMINAES
3 YEARS AFTER THE DAE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT,
EXECUTE A SUBSEQUENT SATUTORY TERMINABLE
MARITAL PROPERY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAMBVAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS
CLOSURE FORM. IF YOU INTEND THA' THIS AGREE
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING THE AGREEMENT MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPER/ AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
SCHEDULE*"A", “FINANCIAL DISCLOSURE”". IF SCHED
ULE “A” HAS BEEN FILLED OUT BUT, IN A LEGAL
ACTION AGAINST YOU TO ENFORCE THE AGREEMENT
YOU SHOW THAI THE INFORMATION ON SCHEDULE
“A" DID NOT PROVIDE YOU WITH RAIR AND REASON
ABLE DISCLOSURE UNDERTHE CIRCUMSRNCES, THE
DURATION OF THE AGREEMENT IS 3 YEARS AFTER
BOTH PARTIES SIGNED THE AGREEMENT

8. ONE SPOUSE MX TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OFTERMINA-
TION TO THE OTHER SPOUSE. THE AGREEMENT TERMI
NATES 30 DAYS AFTER NOTICE IS GIVEN.

9. TERMINATION OF THIS AGREEMENT DOES NOT BY
ITSELF CHANGE THE CLASSIFICAION OF PROPERY
CLASSIFIEDBY THE AGREEMENT

10. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LAER MARITAL PROPERY
AGREEMENT.

11.BOTH FARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED BY OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE
MENT BECOMES EFFECTIVE ON THE DRE THAT YOU
HAVE BOTH SIGNED IT THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN,WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS FORM THE
AGREEMENT WILL NOT CONSTITUTE A SRATUTORY
TERMINABLE MARITAL PROPERY CLASSIFICATION
AGREEMENT (BUT IT MAY QUALIFY AS A GENERAL
MARITAL PROPERY AGREEMENT UNDER SECTION
766.58, WISCONSIN SRTUTES).

12. EACH SPOUSE SHOULD REAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OFPROR
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTERT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THEAGREEMENT
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13.IF AFTER ENTERING INTO THIS AGREEMENT ONE
OR BOTH OF YOU ESABLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED D SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT

STATUTORY TERMINABLE MARITAL
PROPERTYCLASSIFICATION AGREEMENT

(Pursuant to Section66.588 Wisconsin Statutes)

This agreement is entered into byand .... (husband and wife)
(whointend to marry) (strike one). The parties hereby clasdify
of the property owned by them when this agreement becomes
effective,and property acquired during the term of this agreement,
asmarital property

Onespouse may terminate this agreement atiarg/by giving
signednotice oftermination to the other spouse. Notice of ter
minationby a spouse is given upon personal delivery or vgkan
by certified mail to the other spousdast—-known address. The
agreementerminates 30 days after such notice is given.

The parties (have) (have not) (strike one) completed Schedule
“A”, “Financial Disclosure”, attached to this agreemdifiched
ule “A” has not been completed, the duration of this agreement
3 years after both parties have sigtieel agreement. If Schedule
“A” has beercompleted, the duration of this agreement is nct lim
ited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT © BE
LIMITED TO 3 YEARS, MAKE SURE SCHEDULE “A”"
“FINANCIAL DISCLOSURE”", IS COMPLETED AND THA
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN
ING THE AGREEMENT IF YOU AND YOUR SPOUSE HXE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE MARITAL PROPERY CLASSIFICATION AGREE
MENT WITH EACH OTHER WHICH VWAS EFFECTIVE DUR
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSBEDID NOT COMPLETE SCHEDULE “A”, YOU MA
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM
PLETE SCHEDULE “A".

Signature of One Spouse: ....

Date: ....

Print Name Here: ....

Residence Address: ....

(Make Sure Yur Signature is Authenticated or Acknowledged
Below.)

AUTHENTICATION
Signature.... authenticated this .... day of ...., .... (year)

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §06.06 Wis. Stats.)

ACKNOWLEDGMENT
STATE OF WISCONSIN )

)
.... County
Personallycame before me this .... day of ...., .... (year) the
abovenamed .... to me known to be the person who exethited
foregoinginstrument and acknowledge the same.

SS.

*

Notary Public ...., .... County\Visconsin.
My Commission is permanent.
(If not, state expiration date: ..., .... (year))

(Signatures may be authenticated or

acknowledged. Both are not necesgary

*Names of persons signing in any capacity should be

typed or printed below their signatures.

Signature of Other Spouse: ....

Date: ....

Print Name Here: ....

Residence Address: ....

(Make Sure Your Signature is Authenticated or Acknowledged
Below.)

AUTHENTICATION
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Signature .... authenticated this .... day of ...., .... (year) Husband  Wife Both Names
* L. Retirement benefits (include value):
TITLE: MEMBER STATE BAR OF WISCONSIN 1. Pension plans
(If not, .... authorized by §06.06 Wis. Stats.) 2. Profit sharing plans
ACKNOWLEDGMENT 3. HR-10 KEOGH plans
STATE OF WISCONSIN ) 4. IRAs
) ss. 5. Deferred compensation plans

.... County ) M. Other assets not listed elsewhere

Personallycame before me this .... day of ...., .... (year) tHé OBLIGATIONS (TOTAL OUTSTANDING BALANCE):
abovenamed .... to me known to be the person who exeted ~ A- Mortgages and liens
foregoinginstrument and acknowledge the same. B. Credit car_ds ) ) ]
* C. Other obligations to financial
Notary Public ...., .... CountyVisconsin. Institutions )
My Commission is permanent. D. Alimony, maintenance and child
(If not, state expiration date: ...., .... (year)) support (per month)
(Signatures may be authenticated or E. Other obligations (such as other obligations
acknowledged. Both are not necesgary to individuals, guarantees,
*Names of persons signing in any capacity should be contingent liabilities)
typed or printed below their signatures. [1l. ANNUAL COMPENSATIONFOR SERVICES:

TERMINATION OF STATUTORY TERMINABLE (for example, wages and income from self-
MARITAL PROPERTYCLASSIFICATION AGREEMENT gggé?hytr;(;?\td gmlg‘rciwggrsgﬂg: es)eCU”ty

| UNDERSTAND THAT:

1. THIS TERMINATION TAKES EFFECT 30 DAS AFTER (IF YOU NEED ADDITIONAL SRCE,
MY SPOUSE IS NOTIFIED OFTHE TERMINATION, AS ADD ADDITIONAL SHEETS)

PROVIDED UNDER SECTION 766.588 (4) OF THE WAS History: 1987 a. 3931991 a. 3011993 a. 12, 160, 1997 a. 250
CONSINSTATUTES. NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg

islative council notes.
2. THIS TERMINATION IS PROSPECTIVELT DOES NOT ) o
AFFECT THE CLASSIFICAIION OF PROPERY 766.589 Statutory terminable individual property clas -
ACQUIRED BEFORE THE TERMINAION BECOMES smcatlo.n. agreement. (1) GENERALLY. (a}) For purposes of
EFFECTIVE. PROPERY ACQUIRED AFTER THE TER determiningownership of property classifidoly an agreement
MINATION BECOMES EFFECTIVE IS CLASSIFIED AS underthis section, a spouse owns propéfthe property is held
PROVIDED UNDER THE MARITAL PROPER'Y LAW. by that spouse. If property classified by an agreement dinider

3.IN GENERAL, THIS TERMINATION IS NOT BINDING  Sectionis not held by either or both spousewnership of the
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY Propertyis determirjed as if the spouses were unmarried when the
OF THE TERMINATION BEFORE CREDIT IS EXTENDED. Propertywas acquired. ) )

The undersigned terminates the statutory terminatéeital (b) Spouses may execute an agreement under this section to
property classification agreement entered into by me and n@ASSifythe marital property of the spouggesently owned and
spouseon .... (date last spouse signed digecement) under sec opertyacquired, reclassified or created in the future that would
tion 766 588 of the \léconsin Statutes otherwisebe marital propertyas the individual property of the
: ' owner. At the death of the owning spouse, property classified

Sftg?t,l_{r_e' an agreement under this section is subject to the rigtie s
Print Name Here: .... viving spouse under suf). Except as provided in this section,
Residence Address: .... s.766.58applies to an agreement under this section. The form of
SCHEDULE “A” theagreement is set forth in sth0). Persons intending to marry
FINANCIAL DISCLOSURE each othemayexecute an agreement as if married, but the agree

péentbecomes déctive only upon their determination date.
(c) 1. If at the time an agreement under #aistion is executed
irﬂgpertyis held as survivorship marital propertlye property is
C

The following general categories of assets and liabilities a
not all inclusive and if other assets or liabilitesist they should
belisted. Assets should be listed according to which spouse

title (including assets owned by a spoos¢he spouses with one classified as the individual property of the owners and is owned
or more third parties) and at their approximate market value. 252 ioint tenancy If at the time an agreement under this section
Husband  Wife Both Names IS executed property iseld in a form as provided undef766.60

(1) or (2), the property is classified as the individual propefty
the owners and is owneds a tenancy in common. If while an
agreements in efect spouses acquire property as a joint tenancy

. ASSETS
A. Real estate (gross value)
B. Stocks, bonds and mutual funds

C. Accounts at and certificates or exclusivelybetween themselves as survivorship marital prep
other instruments issued by erty, the property is classified as the individual property of the
financial institutions ownersand is owned as a joint tenand§while an agreement is

D. Mortgages, land contracts, ir] effect spouses acquire property as tenants in cqmoim _
promissory notes and cash sively between themselves, the spouses’ respective ownership

E. Partnership interests interestsin the property are classified as the individpadperty

EL. Limited liability company interests. of the owners. If while an agreement is ifeef spouses acquire

F. Trust interests propertyheld in a form as provided undef766.60 (1)or (2), the

G. Livestock, farm products, crops propertyis classified as the individual property of the owners and

H. Automobiles and other vehicles is owned as a tenancy in common. An agreement under this sec

I.  Jewelry and personalfetts tion does not déct the incidents under ch05 of a jointaccount,

J. Household furnishings asdefined in s705.01 (4)

K. Life insurance and annuities: 2. For purposes of an agreement under this sectiaineto
1. Face value extentthe incidents of gint tenancy or tenancy in common eon
2. Cash surrender value flict with or differ from the incidents of individual properthe
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incidentsof the tenancy in common or joint tenanicluding the (6) EFFECT ON SUPPORTAND DIVORCE. An agreement under
incidentof survivorship, control. this section does not fafct any of the following:

(2) Execution. An agreement under this section shzdl (a) Theduty of support that spouses otherwise have to each
signedby both parties to the agreement. An agreement under tiser.
sectionis executed when the signature of each party to the-agree(b) The determination of property division undev87.255
mentis authenticated or acknowledgethe agreement executed (¢) The determination of maintenance payments under s.
shallconform to the requirements under s{itf). 767.26

(3) EFFECTIVEDATE AND EFFECTIVEPERIOD. (@) An agreement

underthis section is éctive when executed apon the deter (7) RiGHTs oF sURVIVING sPousk. Notwithstanding the fact

g . X thatan agreement under this section is fie@fat, or has termi
minationdate, whichever is later ) o natedbefore, the time of death of a spouse who is party to the
(b) If the spouses have not completed the financial d'SdOS‘é{&reemenuhe surviving spouse may elect undeB&1.02 For
form under sub(10) before or contemporaneously with executiol,e ,;rpose of thelection, in addition to the property described
of the agreement, the agreement terminates 3 years _after theI ale 851 055 property aéquired during marriaged after the
thatboth spouses signed the agreement, unless terminated eafiel rminationdate which would have beemarital property but

by onelfotLthe SDOUS? under S(rbt dthe fi ial discl ; for the agreement is deferred marital property
© €spouses have completed the inancial disclosure form (8) OTHER MEANS OF CLASSIFICATION. This section is not the

undersub.(10), the agreement terminates when the terms of t . . - : -
agreemeno longer apply after dissolution or the death of ?(CIuswemeansby which spouses may reclassify their marital

spousepnless terminated earlier by one of the spouses under ugperty. o
(4) (9) EFFECT OF TERMINATION. Terminationof an agreement

(3M) LIMITATION ON EXECUTION OF 3-YEAR AGREEMENT. If undersub.(3) or (4) does not déct the classification of property

spousexecute an agreement under this section whéziomes _acquire_d_before term_ination. Prop_erty acquired after termination
effective for any period and, for that agreement, docoatplete Is classified as provided under this chapter

thefinancial disclosure forminder sub(10), the spouses may not  (10) STATUTORY TERMINABLE INDIVIDUAL PROPERTYCLASSIFK
executea subsequerstgreement under this section for the sanfeATION AGREEMENTFORM. The language of a statutarminable
marriageunless the financial disclosure form under gap)is Individual property classification agreement form shall be identi
completed. calto the language included in the form set forth under this subsec

(4) TERMINATION BY ONE SPOUSE;GOOD FAITH DUTY. (a) An tion. The format of a statutory terminable individual property
agreementnderthis section terminates 30 days after a notice Gfassificationagreement shall be substantially as follows:
terminationis given under paib) by one spouse to the other NOTICE TO PERSONSWHO SIGN THIS AGREEMENT
spouse.An example of a termination form is set forth in g4B). 1. A PROPERY LAW KNOWN AS THE MARITAL PROR

(b) Notice of termination is given to the other spouse on tlERTY SYSTEM GOVERNS THE PROPERY RIGHTS OF
date: MARRIED PERSONS INWISCONSIN. AFTER THE MARM

1. That signed termination is personally delivered toother TAL PROPER'Y SYSTEM APPLIESTO A MARRIED COU-
spousepr PLE, EACH SPOUSE HASAN UNDIVIDED ONE-HALF

2. That signed termination is sent by certifieail to the OWNERSHIPINTERESTIN PROPERY, SUCH AS WAGES,
addres®f the other spouse last known to the spouse giving notREFERREDEMPLOYMENT BENEFITS, LIFE INSURANCE,
of termination. INCOME FROM PROPERY AND CERTAIN APPRECIA-

(c) After notice of termination is given under this subsectiohlON OF PROPERY, THEREAFTER ACQUIREDDURING
anduntil the agreement terminates, each spouse shall act in ght®RRIAGE DUE TO THE EFFOR'S OF EITHER OR BOTH
faith with respect to the other spouse in matters involving ttePOUSES. THIS AGREEMENT AITERS THE LAV GOV-
propertyof the spouse who is required to act in good faith whidhRNING YOUR PROPERY RIGHTS. THE PURPOSE OF
is classified as individual property by the agreement. ManageHE FOLLOWING INFORMATION IS TO APPRISE YOU, IN
mentand control by a spouse of that property in a manner that iIMERY GENERAL TERMS, OF SOME OF THE MORE IMPOR
its, diminishes or fails to produce income from that propdogs TANT ASPECTS AND POSSIBLE EFFECTS OF THIS
not violate this paragraph. AGREEMENT. THE INFORMATION IS NOT INTENDED TO

(d) Thissubsection does noffaft the ability to amend, revoke BE A PRECISE OR COMPLETE RECATION OF THELAW
or supplement an agreement under this section by separate maf&?LICABLE TO THIS AGREEMENT AND IS NOTA SUB-
propertyagreement under $66.58 (4) STITUTE FOR LEGAL ADVICE.

(e) With respect to its &ct on 3rd parties, a termination under 2. BY ENTERING INTO THIS AGREEMENT YOU HAVE
this section shall be treated as a marital property agreement. AGREED TO RELINQUISH YOUR RIGHTS D AN AUTO-

(5) ENFORCEABILITY. (@) If the spouses do not complédte MATIC OWNERSHIP INTEREST IN PROPHR ACQUIRED
financial disclosure form under sufil0), the agreement termi AS A RESULT OF SPOUSAL EFFORDURING MARRIAGE
natesas provided under suf) (b) and the agreement is enforce AND THE TERM OF THE AGREEMENTHOWEVER, YOU
able without thedisclosure of a spouseproperty or financial ARE ACQUIRING AUTOMATIC OWNERSHIP RIGHTS D
obligations. PROPERTYTITLED IN YOUR NAME.

(b) If the spouses complete the financial disclosure form under3. THIS AGREEMENT MA’ AFEECT
sub.(10), the maximum duration of tregreement is 3 years after A yoUR ACCESS © CREDIT AND THE PROPERY

both spouses have signed the agreement if the spouse agaial) ABLE TO SATISFY OBLIGATIONS INCURRED BY
whom enforcement is sought provesat the information on the v, OR YOUR SPOUSE

disclosureform did not provide fair and reasonable disclosure, B. THE ACCUMULATION OF AND THE MANAGEMENT

underthe circumstances, of the other sposigebperty or finan
cial obligations. This paragraph applies notwithstanding the fa@ND CONTROL OF PROPERY BY YOU DURING YOUR

thata spouse had noticé the other spouseproperty or financial MARRIAGE.

obligations. C. THE AMOUNT OF PROPERY YOU HAVE TO DIS
(c) Section766.58 (6) (cHoes not apply to an agreement unddfOSEOF AT YOUR DEATH.
this section. D. YOUR TAXES.
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E. ANY PREVIOUS MARRIAGE AGREEMENT
ENTEREDINTO BY YOU AND YOUR SPOUSE.

4. THIS AGREEMENT DOES NOT
A. AFFECT RIGHTS A DIVORCE.

B. ALTER THE LEGAL DUTY OF SUPPOR THAT
SPOUSESHAVE TO EACH OTHER ORTHAT A SPOUSE
HAS TO HIS OR HER CHILDREN.

5. NOTWITHSTANDING THIS AGREEMENT THE PROP
ERTY CLASSIFIED BY THIS AGREEMENT WHICH IS
OWNED BY THE FIRST SPOUSE @ DIE IS SUBJECT D
CERTAIN ELECTIVE RIGHTS OF THE SURIVING
SPOUSE. YOU MAY BAR THESE ELECTIVE RIGHTS BY
SEPARATEMARITAL PROPER'YY AGREEMENT.

6. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORSUNLESS THE CREDIDR IS FURNISHED

A COPY OF THE AGREEMENT BEFORE CREDIT IS

EXTENDED. (IT IS NOT NECESSAR TO FURNISH A
COPY OF THE FINANCIAL DISCLOSURE FORM.) IN
ADDITION, THIRD PARTIES OTHER THAN CREDITORS
MIGHT NOT BE BOUND BY THIS AGREEMENTUNLESS
THEY HAVE ACTUAL KNOWLEDGE OF THE TERMSOF
THE AGREEMENT

7. IF YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERY WITH THIS AGREEMENT PARTICU-
LARLY IN RELATION TO THIRD FARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MX BE
REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECTOF THIS AGREEMENT ON YOUR REAL PRGP
ERTY, YOU ARE URGED © SEEK LEGAL ADVICE.

8. IF YOU DO NOT COMPLETE SCHEDULE “A”,
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMESEFFECTIVE, THE AGREEMENT TERMINAES
3 YEARS AFTER THE DAE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT
EXECUTE A SUBSEQUENT SATUTORY TERMINABLE
INDIVIDUAL PROPERY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAMBVAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS
CLOSUREFORM. IF YOU INTEND THA' THIS AGREE
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING THE AGREEMENT MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPER AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
SCHEDULE"A”, “FINANCIAL DISCLOSURE". IF SCHED
ULE “A” HAS BEEN FILLED OUT BUT IN A LEGAL
ACTION AGAINST YOU TO ENFORCE THEAGREEMENT
YOU SHOW THAI THE INFORMATION ON SCHEDULE
“A" DID NOT PROVIDE YOU WITH AIR AND REASON
ABLE DISCLOSURE UNDERTHE CIRCUMSTRNCES, THE

DURATION OF THE AGREEMENT IS 3 YEARS AFTER

BOTH PARTIES SIGNED THE AGREEMENT

9. ONE SPOUSE MX TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OFTERMINA-

MARITAL PROPERTY 766.589

11. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LAER MARITAL PROPERY
AGREEMENT.

12.BOTH FARTIES MUST SIGNTHIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE
MENT BECOMES EFFECTIVE ON THE DRE THAT YOU
HAVE BOTH SIGNED IT THE DATE THAT YOU MARRY,
ORTHE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN,WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ONTHIS FORM, THE
AGREEMENT WILL NOT CONSTITUTE A SRTUTORY
TERMINABLE INDIVIDUAL PROPERTY CLASSIFI-
CATION AGREEMENT (BUT IT MAY QUALIFY AS A GEN-
ERAL MARITAL PROPER'YY AGREEMENT UNDERSEG
TION 766.58, WISCONSIN SATUTES).

13. EACH SPOUSE SHOULD REAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OFPROR
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTERT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THEAGREEMENT

14.1F AFTER ENTERING INTO THIS AGREEMENT ONE
OR BOTH OF YOU ESRBLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED D SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT

STATUTORY TERMINABLE INDIVIDUAL
PROPERTYCLASSIFICATION AGREEMENT
(Pursuant to Section66.589 Wisconsin Statutes)

This agreement is entered into byand .... (husband and wife)
(whointend to marry) (strikene). The parties hereby classify the
marital property owned by them when this agreement becomes
effective,and property acquired during the teofrthis agreement
which would otherwise have beamarital propertyas the indivie
ual property of the owning spous&he parties agree that owner
ship of such property shall be determinkyglthe name in which
the property is held and, if property is not held by either or both
spousespwnership shall be determined as if the parties were
unmarriedpersons when the property was acquired.

Upon the death of either spouse the surviving spouse may
exceptas otherwise provided in a subsequent marital property
agreementandregardless of whether this agreement has termi
nated,elect against the property of the decedent spouse as pro
videdin section 766.589 (7) of thei¥¢onsin Statutes.

Onespouse may terminate this agreement atiarg/by giving
signhednotice of terminatiorio the other spouse. Notice of-ter
minationby a spouse is given upon personal delivery or vgkan
by certified mail to the other spousdast-known address. The
agreementerminates 30 days after such notice is given.

The parties (have) (have not) (strike one) completed Schedule
“A”, “Financial Disclosure”, attached to this agreement. If

TION TO THE OTHER SPOUSE. THE AGREEMENT TER Schedulé’A” has not been completed, the duration of this agree

MINATES 30 DAYS AFTER NOTICE IS GIVEN. IF SUCH
NOTICE OF TERMINATION IS GIVEN BY ONE SPOUSE @
THE OTHER SPOUSH:ACH SPOUSE HAS ADUTY © THE
OTHER SPOUSETO ACT IN GOOD RITH IN MATTERS
INVOLVING THE PROPERY OF THE SPOUSE WHO IS
REQUIRED TO ACT IN GOOD FRAITH WHICH HAS BEEN
CLASSIFIED AS INDIVIDUAL PROPERTY BY THIS
AGREEMENT. THE GOOD RITH DUTY CONTINUES
UNTIL THE AGREEMENT TERMINAES (30 DA'S AFTER
NOTICE IS GIVEN).

10. TERMINATION OF THIS AGREEMENT DOES NOT
BY ITSELF CHANGE THE CLASSIFICAION OF PROP
ERTY CLASSIFIED BY THE AGREEMENT

mentis 3 years after both parties have signed the agreement. If
Schedulé’/A” has been completed, the duration of this agreement
is not limited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT © BE
LIMITED TO 3 YEARS MAKE SURE THAT SCHEDULE “A”,
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THA
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN
ING THE AGREEMENT IF YOU AND YOUR SPOUSE HXE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-

BLE INDIVIDUAL PROPERTY CLASSIFICATION AGREE
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSHEDID NOT COMPLETE SCHEDULE “A”, YOU MAY
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NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM 3.IN GENERAL, THIS TERMINATION IS NOT BINDING

PLETE SCHEDULE “A”. ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
Signature of One Spouse: .... OF THE TERMINATION BEFORE CREDIT IS EXTENDED.
Date: .... The undersigned terminates the statutory terminaidevid-
Print Name Here: .... ual property classification agreement entered intorteyand my
Residence Address: ... spouseon ... (date last spouse signed dlgeeement) under sec
(Make Sure Your Signature is Authenticated or Acknowledgegion 766.589 of the \ldconsin Statutes.
Below.) Signature: ....
AUTHENTICATION Date: ....
Signature.... authenticated this .... day of ...., .... (year) Print Name Here: ....
* Residence Address: ....
TITLE: MEMBER STATE BAR OF WISCONSIN SCHEDULE “A”
(|f not, .... authorized by §06.06 Wis. Stats.) FINANCIAL DISCLOSURE
ACKNOWLEDGMENT The following general categories of assets and liabilities are
STATE OF WISCONSIN ) notall inclusive and if other assets or liabilitiesist they should
) ss. belisted. Assets should be listed according to which spouse has
.. County ) title (including assets owned by a spous¢he spouses with one
Personallycame before me this .... day of ...., .... (year) ther more third parties) and at their approximate market value.

abovenamed .... to me known to be the person who exetied Husband  Wife Both Names
foregoinginstrument and acknowledge the same. I. AsseTs:
... A. Real estate (gross value)
Notary Public ...., .... CountyVisconsin. B. Stocks, bonds and mutual funds
My Commission is permanent. C. Accounts at and certificates and
(If not, state expiration date: ...., .... (year)) other instruments issued by
(Signatures may be authenticated or financial institutions

acknowledged. Both are not necesgary

*Names of persons signing in any capacity should be
typed or printed below their signatures. .
Signature of Other Spouse: .... L. Limited liability company interests
Date: .... Trust interests

D. Mortgages, land contracts,

E

E

F.

Print Name Here: .... G. Livestock, farm products, crops

H

|

J

K

promissory notes and cash
Partnership interests

Residence Address: .... . Automobiles and other vehicles
(Make Sure Your Signature is Authenticated or Acknowledged Jewelry and personalfetts

Below.) Household furnishings
AUTHENTICATION . Life insurance and annuities:
Signature.... authenticated this .... day of ...., .... (year) % Eaci value g I
* . Cash surrender value
TITLE: MEMBER STATE BAR OF WISCONSIN L. Retirement benefits (include value):
(If not, ... authorized by §06.06 Wis. Stats.) % Eenf'stloﬂ plans I
ACKNOWLEDGMENT - Profit sharing plans
STATE OF WISCONSIN ) i- T'RFXSIO KEOGH plans
ss. ’ .
County ; 5. Deferred compensation plans
v . M. Other assets not listed elsewhere
Personallycame before me this .... day of ..., .... (year) the o5 camions (TOTAL OUTSTANDING BALANCE):

abovenamed .... to me known to be the person who exetied

A A. Mortgages and liens
foregoin |nstrument and acknowledge the same. -
SO g 2. Sive shtasions to fnancia
Notary Public ...., .... CountyMsconsin. ’ inSti?ll;t?OHISga 'ons fo financia
My Commission is permanent. D. Alimony, maintenance and child
(If not, state expiration date: ...., .... (year)) support (per month)
(Signatures may be authenticated or E. Other obligations (such as other obligations
acknowledged. Both are not necessgary to individuals guarantees
*Names of persons signing in any capacity should contingent liabilities) '
be typed or printed below their signatures. I1l. A NNUAL COMPENSATIONFOR SERVICES:
TERMINATION OF (for example, wages and income from
STATUTORY TERMINABLE INDIVIDUAL self-employment; also include social secyrity
PROPERTY CLASSIFICATION AGREEMENT d|sab|||ty and similar income here)
| UNDERSTAND THAT: (IF YOU NEED ADDITIONAL SFACE,
1. THIS TERMINATION TAKES EFFECT 30 DAXS AFTER ADD ADDITIONAL SHEETS.)

MY SPOUSE IS NOTIFIED OFTHE TERMINATION, AS History: 1987 a. 3931991 a. 3011993 a. 12, 1997 a. 188250.
PROVIDED UNDER SECTION 766.589 (4) OF THE WIS
CONSINSTATUTES. 766.59 Unilateral statement; income from nonmarital

2. THIS TERMINATION IS PROSPECTIVEIT DOES NOT property. (1) A spouse may unilaterally execute a written state
AFFECT THE CLASSIFICAION OF PROPERY mentwhich classifies the income attributable to all or certain of
ACQUIRED BEFORE THE TERMINAION BECOMES thatspouses property other than marital property as individual
EFFECTIVE. PROPERY ACQUIRED AFTER THE TER property.
MINATION BECOMES EFFECTIVE IS CLASSIFIED AS (2) (a) The statemeri$ executed when signed by the execut
PROVIDED UNDER THE MARITAL PROPER'Y LAW. ing spouse and acknowledged by a notdfexecuted before Jan
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uary 1, 1986, the statement ieetive on January 1, 1986, or at 2. Ajoint tenancy or tenancy in common exclusivieffween
alater time if provided otherwise in the statement. If executed spousesvhich is given to the spouses by a 3rd party after the deter
or after January 1, 1986, the statementfecéf’e when executed minationdate is survivorship marital property or marjiedbperty

or at a later time if provided otherwise in the statement. respectivelyunless the donor provides otherwise.

(b) Within 5 daysafter the statement is signed, the executing (5) (a) If the words “survivorship marital property” are used
spouseshall notify the other spousé the statemerst’contents by insteadof the words “marital property” in the form described in
personallydelivering a copy to the other spouse or by sendingseb.(1) or (2), the marital property so held is survivorship marital
copy by certified mail to the other spousdast—known address. property. On the death of a spouse, the ownership rights of that
Failureto givenotice is a breach of the duty of good faith imposegpousén the property vest solely in the surviving spouse by non

by s.766.15 testamentary disposition at death. The first deceased spouse may
(c) The executing spouse may record the statemetitein notdispos_e at dez_ath of any int_erest in survivo_rship_ marital-prop
countyregister of deeds fife under s59.43 (1) (r) erty. Holding marital property in a form described in si.or

(3) Any income of the property designated in ttatement (2) does not alone establish survivorship ownership between the
which accrues on or after the date the statement becofeetief SPOUSeS with respect to the property held.
and before a revocation under suld) is individual property (b) Areal estate mortgage, a security interest undetGgor
However,a statemertnly afects income accrued during the maralien under s71.91 (5) (bjor ch.49 or779 on or against the inter
riageduring which the statement was executed. estof a spouse in survivorship marital property does not defeat the

(4) A statement may be revoked in writing by the executifdght of survivorshipon the death of the spouse. The surviving
spouse. The revoking spouse shall nottfye other spouse of the ousetakes the interest of the deceased spouse subject to the
revocationby personally delivering copy to the other spouse ofMorigage security interest or lien.

by sending a copy by certified mail to the other spaukst- (c) Ajudgment lien on the interest of a spouse in survivorship
knownaddress. The revoking spouse may record the revocatBa'ital property does not defeat the rightsoirvivorship on the
in the county register of deeddioé under s59.43 (1) () deathof the spouself execution on the judgment lien was issued

geforethe spouse’ death theurviving spouse takes the interest
. £ : of the deceased spouse subject to the lien. If execution on the
revocationshall be treated as if it weren@arital property agree judgmentien was not issued before the sposisieiath, theurviv

ment. ing spouse takes the interest of the deceased spouse free of the

(6) A personintending to marry may execute a statemen o mantien, unless the judgment lien is on theerests of both
underthis section as if married. A statement executed by a per%

intendingto marry is dective upon the marriage or at a later tim%%usem the survivorsh.ip marital property and gll of the property
if so provided irthe statement. itin 5 days after the statemen f the spouses was available undeig. 510 satisfy the obliga

. ted. th ting the stat t shall noti ion for which the judgment was rendered.

is executed, the person executing the statement shall notify g, 1083 a. 1861985 a. 371987 a. 25.3202 (47) (3)1987 a3125.17:
persornwhom he or she intends to marryhais married of the state 1991a. 301

ment'scontents by personally delivering a capfithe statement = NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
to that person or by sending a copy by certified ruathat per  stative council notes.

son’saddress. Failur® give notice is a breach of the duty of good

(5) With respect tdts efect on 3rd parties, a statement or

faith imposed by s766.15 766.605 Classification of homestead. @ A homestead
History: 1985 a. 371991 a. 3011995 a. 201 acquiredafter the determination date whichhen acquired, is
held exclusively between spouses with 3rd party is surviver

766.60 Optional forms of holding property; survivor -  Ship marital property if no intent to the contrary is expressed on

ship ownership. (1) Spouses may hold marital property in ég\einstrument of transfer or in a marital property agreement. A
form that designates the holders of it by the words “(name of o %m?ste?glg;y E’;{ggasg'gfgggg”d3%27556-31 (10)
H ” Istory: a. a. a.
spouse))r (name of other quuse) as man,tal property ' ) NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
(2) Spousesmay hold marital property in a form that desigislative council notes.
natesthe holder of it by the words “(name of one spouse) and

(nameof other spouse) as marital property”. 766.61 Classification of life insurance policies and
(3) A spouse may hold individual propeitya form that des ,rgceeds. (1) In this section:

ignatesthe hPIder of it by the words “(name of spouse) as indivi (2) “Owner” means a person appearing on the records of the
ual property”. ) _policy issuer as the person having the ownership interasteans

(4) (a) Spouses may hold property in any other form permittefe insured if no person other than the insured appears on those
by law, including but not limited to a concurrent form ofo@m  recordsas a person having that interestthie case of group insur
thatprovides survivorship ownership. Exceptpasvided in par ance theterm means the holder of each individual certificate of
(b) and except with respect to any remedy a spouse hasthisdercoyerageunder the grouplan and does not include the person
chapter,whether a tenancy in common or joint tenancy Wagho contracted with the policy issuer on behalf of the group,
createdbefore or after the determination date, to the extent theyardlesof whether that person is listed as the owner oodhe
incidentsof the tenancy in common or joint tenancy conflict withrgct.

or differ from the incidents of property classification under this (b) Except as provided in su8) (e) “ownership interest”
chapterthe incidents of the tenancy in common or of the joint tepeanghe rights of an owner under a policy

ancy,including the incident of survivorship, control. (c) “Policy” means an insurance policy insuring the life of a
(b) 1. Except as provided in suliti.or in a marital property spouseand providing for payment of death benefits at the speuse’
agreement under 866.58 deathand, for purposes of sut®) (e) the term includes an insur
a. If a document of title, instrument of transferdlf of sale  ancepolicy insuring the life of any individuand providing for
expressesan intent to establish a joint tenancy exclusivelgaymentof death benefits at the death of the insured. This para
betweerspouses after the determination date, the property-is sgiraphdoes not apply to suk®).
vivorship marital property under sutb). (d) “Proceeds” means the death benefit from a policy and all
b. If a document of title, instrument of transfer or bill of salether economic benefits from it, whethteeyaccrue or become
expressesn intent to establish a tenarinyjcommon exclusively payable as a result of the death of an insured person or upon the
betweerspouses aftéhe determination date, the property is-maoccurrenceor nonoccurrence of another event.
ital property (2) (@) In this subsection:
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1. “Business day” hathe meaning given under421.301 (6) (@) 1. Except aprovided in subd2., the ownership interest
2. “Notice of claim” means a written notice, by or on behakndproceeds of a policy issued after the determinationvalaiteh
of aspouse, former spouse, surviving spouse or a person claintiegignateshe insured as the owner are marital propeeyard
undera deceased spouselisposition at death, that therson lessof the classification of property used to pay premiums on the
claimsto be entitled to proceeds, paymeotsan interest in the policy.
policy. 2. If after the issuance of a policy described under sulide
3. “Policy” means an insurance policy insuring the lifeaof insuredor his or her spouse are at any timeduiciled in this
spouseor a life insurance policy of which spouse is the owner state the ownership interest and proceeds ofgbiey are mixed
(b) Except as provided in pdc): property. The marital propertgomponent of the ownership inter
1. A policy issuer may rely on and act in accordance with t§stand proceeds is the amount which redutts) multiplying the
issuer’spolicy and records. If a policy issuer makes payments @ftireownership interest and proceeds by a fraction, the numera
takes actions inaccordance with the policy and the  isger tor of which is the period during marriageat the policy was in
records,the issuer is not liableecause of those payments ogffectand the denominator of which is the entire period that the
actions. policy was in efect.
2. The classification of policy or a portion of a policy as mar ~ (b) The ownership interest and proceeds of a potisyed
ital property has no &fct on the policy issués duty to perform beforethe determination date which designates the insuréteas
underthe issues contract when making payment or taking actiownerare mixed property if a premium on the policy is paid from
in accordance with the policy and the is$si¢ecords. marital property after thaletermination date, regardless of the
(c) 1. If atleast 5 business days before making payment-or télassification of propertyised to pay premiums on that policy
ing action in accordance with the issisepolicy and recordsy ~ afterthe initial payment of a premium on it from marital property
policy issuethas received at its homefioé a notice of claim, the The marital property component of the ownership interest and
issuer shall notify the partfirecting the payment or action of theProceedss the amount which results from multiplying the entire
receiptof the notice of claim and shall not take any action on tfgvnershipinterest and proceeds by a fraction, the numerator of
policy for 14 business days. which s the period during marriage that the policy was facef
2. If within 14 business days after receivitige notice of 2aftérthe date on which a premium was paid from marital property
claim the issuer receives at its homéiasf, as purporting to sup andthe denominator of which is the entire pertbdt the policy
port the notice of claim, a decree, marital property agreeme$@s in efect. o o
written directive signed by the beneficiary and surviving spouse, (€) 1. Except agrovided in subd2., the ownership interest
consentundersub.(3) (e)or proof that a legal action has beernd proceeds of a policy which designates the spouse of the
filed, including a copy of an election filed pursuant t8&1.08 insuredas the owner are individual property of its owmegard
(1), to secure an interest as evidenced in such a document,!@sg of the classification of property used to pay premiums on the
issuershall make payment or take action on the policy after tiR@licy.
issuerreceives from a court or from the claimant and the person 2. If after the issuance of a policy described under sutibe
directingaction or payment written documentation indicating thansuredor his or her spouse are at any timedumiciled in this
the dispute has been resolved. state,the ownership interesind proceeds of the policy are indi
3. If documentation purporting to support the claim is not suidual property and property that is other than individual or mari
mitted as described under sul®, the policyissuer shall take tal property The individual property component of the ownership
action or make payment as if the notice of claim had not beétierestand proceeds is the amount which results from muitiply
received. ing the entire ownership interest and proceeds by a fraction, the
(d) A policy issuer is not liable to any person for any claim fgfumerator of which is the entire period during which the policy
damagess a result ofhe issues suspension of policy action orwasin efect less that period during which the insured or his or her
the taking of any action pursuant to this subsection. A poligpousevere at any time not domiciled in this state and the denomi
issuershall pay interest whichccrues during the suspension ohatorof which is the entire period that the policy was et
any action under this subsection. (d) This chapter does noffe€t the ownership interest and pro
(2m) (a) In determining the maritglroperty component of ceedsof a policy that designates a person othan either spouse
the ownership interest and proceeds of a policy under(8jjithe  asthe ownerif no premium on theolicy is paid from marital
dateon which a policy becomesfettive is the date of original propertyafter the determination date. If a premiamthe policy
issuanceor coverage of the policwhichever is earlierif the is paid from marital property after the determination date, the
policy is thereafter kept in force meraby continuing premium ownershipinterest and proceeds of the policy are in part property
paymentswithout any further underwriting by the issuéfraddi  of the designated owner of the policy and in part marital property
tional underwriting is required after original issuance of the poligyf the spouses, regardless of thessification of property used to
or if the amount of proceeds increases after original issuance gsgpremiums on that policy after the initial payment of & pre
result of unscheduled additional premiums paid by plodicy- mium on it from marital property The marital propertgompe
holder, the efective date of the policy is the date on which theentof the ownership interest and proceeds is the amount which
newly underwritten right to proceeds or the right to incregsed resultsfrom multiplying the entire ownership interest and-pro
ceedsbegins. ceedshy a fraction, the numerator of which is the period during
(b) In determining the marital property component of the-owrnarriagethat the policy was in fefct after the date omhich a pre
ershipinterest and proceeds a group policy sponsored by anmium was paidfrom marital property and the denominator of
employeror association undesub. (3), the date on which the whichis the entire period that the policy was ifeef.
policy becomes éctive is the date on which individual coverage (e) A written consent in which a spouse consents to the-desig
begins,notwithstanding that the employer or association thereafation of another person as the beneficiary of the proceeds of
ter changes policy issuers or that the amount of coverage chang®iy or consents to the use of property to pay premiuma on
underthe policy pursuant to the plan or benefiteodd by the policy is efective, to the exterthat the written consent provides,
employeror association. If additional underwriting is requiredo relinquish or reclassify all or a portion of that sposiseterest
afteroriginal issuance of thgolicy, or if the coverage is provided in property used to pay premiums on the policy or in the ownership
by a different employer or association, théeetive date of the interestor proceeds of the policy without regard to the classifica
policy is the date on which the newly underwrittimewly pre  tion of property used by a spouse or another person to pay pre
vided coverage begins. miumson that policy Unless the written consent expressly-pro
(3) Except as provided in sub4) to (6): vides otherwise, a written consent under this paragraph is
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revocablen writing and is d&ctive only with respect to the bene  (3) Ownershipor disposition provisions of a deferred employ
ficiary named in it. Unless the written consent expressly providesnt benefit plan which conflict with suli) or(2) are inefective
otherwisea revocation of a written consent igeefive no earlier betweenspouses or former spouses or betwaesurviving spouse
thanthe date on whiclt is signed by the revoking spouse and doesd a person claiming under a deceased spsufigposition at
not operate to reclassify any propewhich was reclassified or in death.

which the revoking spouse relinquished an intefiesh the date (4) If a deferred employment benefit plan administrator
of the consent to the date of revocationthis paragraph, “owner makespayments or takes actions in accordance with thegsldn
shipinterest” includes the interests of a spouse in a policy whatlie administratols records, the administrator is not liable because
notan owner under the policy of those payments or actions.

(f) Designation of a trusts the beneficiary of the proceeds of (5) If the nonemploye spouse predeceases the employe
a policy with a marital property component daest by itself spousethe marital property interest of the nonemploye spouse in
reclassifythat component. all of the following terminates at the death of the nonemploye

(4) Thissection does notfafct acreditors interest in the own SPOUSE:
ershipinterest or proceeds of a policy assignethecreditor as (a) A deferred employment benefit plan.
security or payable to the creditor (b) Assets in an individual retirement account that are trace

(5) Theinterest of a person as owner or beneficiary of a poli@pleto the rollover of a deferred employment benefit plan.
acquiredunder a decreer property settlement agreement incident I('lHStOI'yZ 1983 a. 1861985a. 37ss.128 187, 1987 a. 3931991 a. 3011993 a.
to a prior marrlag.e O[’ to parenthood is not marital propmg,ard NOTE: 1991 Ws. Act 301, which affected this section, contains extensive leg
lessof the classification of property used to pay premiums on thaétive council notes.
policy.

(6) This section does not ekt the ownership interest pro- 766 63 Mixed property . (1) Except as provided otherwise
ceedsof a policy if neither spouse is designated asvamer in the g 766,61 and 766.62 mixing marital property with property
policy or the policy issues records and no marital property isytherthan marital property reclassifies the other property to-mari
usedto pay a premium on the policy , tal property unless the component of the mixed property which is

(7) If a noninsured spouse predeceases an insured spouseydbmarital property can be traced.
marital property interest of the decedent spouse in a policy which(2y Application by one spouse of substantial labafort,
designateshe surviving spouse as the owner and insured is lifhyentivenessphysical or intellectual skill, creativity or manage
ited to a dollar amount equal to one-half of the marital properfig| activity to either spouseproperty other than marital property
interestin the interpolated terminal reserve andhie unused per createsmarital property attributable to that application if both of
tion of the term premium of the polign the date of death of thethe following apply:

deceasedpouse. All other rights dhe decedent spouse in the (3) Reasonable compensation is remeivedfor the applica
ownershipinterest or proceeds of the poliogherthan the marital tjgp.

property interest described in this subsection, terminate at the(b) Substantial appreciation of the property results from the
decedenspouses death. application.

(8) This section does not apply tqpalicy held by a deferred nistory: 1983 a. 1851985 a. 371991 a. 301
employmentbenefit plan. Classification of a deferrethploy Marital property presumptions and tracing principals applied. In Matter of Estate
ment benefit, regardless of the nature of the assets hettieby of Lloyd, 170 W (2d) 240, 487 NW (2d) 644 (Ct. App. 1992).

- ; ; Wheretracing of the marital component of a mixed asset is established under sub.
deferredemployment benefit plan, is determined und&68.62 (1), reclassification does not occtnistead, a claim for reimbursement exists in favor

History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011997 a. 188 of the marital estate measurieglthe enhanced value of the asset and not the marital
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg amountsexpended. Estate of Kobylski, 178 W (2d) 158, 503 NW (2d) 369 (Ct. App.
islative council notes. 1993).

Undersub. (2), a party who applies substantial uncompenéatiedto property
. may not recover if there is no resulting substantial appreciation. Estate of Kobylski,
766.62 Classification of deferred employment bene- 178w (2d) 158, 503 NW (2d) 369 (Ct. App. 1993).

fits. (1) (a) Except as provided in pdb), a deferred employ Eﬁp‘fsnditurfr«‘éhtat reSlgt in Te meltre_ maint_enan%f; %f PrOmetl%ir}% the ﬁay_
: : : mentor prope axes, do not result in marjiabpe eing create roughn mix
ment benefit attributable to employment afspouse occurring ing ‘rueger v Rodenbag, 190 W (2d) 367, 527 NW (2d) 381 (Ct. App. 1994).

afterthe determination date is marital property If a nonmarital asset is mixed with marital propercing the nonmaritaroperty

(b) A deferred employment benefit attributable to employmemits nonmarital source preserves the traced companemtmarital status. There
. . PN . IS no requirement that the party tracing the nonmarital component also trace-the mix
of a spouse occurring after the determination tiateixed Prop  ing of the marital component. That the marital property weasi to satisfy a nonmari

erty if, after the determination date and during the period @i debt against the properpes not change the nonmarital character of the traceable
employmenigiving rise to the benefit, the employed spouse or HEPerty. Bille v. Zuraf, 198 W (2d) 867, 543 NW (2d) 568 (Ct. App. 1995).

or her spouse are at any time not domiciled in this state. The mari

tal property component of that mixed property is the amou66.70 Remedies. (1) A spouse has a claim against the other
which results from multiplyinghe entire benefit by a fraction, thespouseor breach of the dutgf good faith imposed by 66.15
numeratorf which is the period of employment giving rise to theesultingin damage to the claimant spowsspfoperty Except as
benefit that occurred after the determination date and during matherwiseprovided in sub(6), no spouse may commence an
riageand the denominator of which is the total period of emplogction under this subsection later than 6 years after acquiring
mentgiving rise to the benefit. actualknowledge of the facts giving rise to the claim.

(2) A deferred employment benefittributable to employ (2) Uponrequest of apouse, a court may order an accounting
mentof a spouse occurring while the spouse is marriecpartty — of the spouses’ property and obligations and may detemigimis
beforeand partly after the determination date is mixed propergf ownership in, beneficial enjoyment of or access to mamitad
The marital propertycomponent of that mixed property is theerty and the classification of all property of the spouses.
amountwhich results from multiplying thentire benefit by a frac (3) Upon request of a spousecaurtmay order the name of
tion, the numerator of which is the period of employngning the spouse added to marital property or to a document evidencing
rise to the benefit that occurred after the determination aiate ownershipof marital property held in the name of the other spouse
during marriage and the denominatonvafich is the total period aloneexcept with respect to any of the following:
of employment giving rise to the benefit. (&) An interest in gartnership or joint venture held by the

(2m) Unless provided otherwise in a decreevaritalprop-  otherspouse as a general partner or as a participant.
erty agreement, a mixed propertgferred employment benefit  (aL) Aninterest in a limited liabilitgompany held by the other
shallbe valued as of a dissolution or an employe spsutesth. spouseas a member
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(b) An interest in a professional corporatigrpfessional to recover one-half of the gift @harital property The surviving
associatioror similar entity held by the other spouse as a stockpousemay not commence an action under this paragraph later
holderor member thanone year after the death of the decedent spouse.

(c) An asset of an unincorporated business if the other spouse?2. If the spouse entitled to a remedy under sibgrede
is the only one of the spouses involved in operating or managitepseshe donor spouse, no action may be commenced later than
the business. oneyear after the decedentileath. Except as provided in s.

(d) A corporation, the stock of which it publicly traded. 766.61(7), recovery in sucln action is the same as if the donor
Underthis paragraph, stock of a corporation is publicly trafledspousehad predeceased the spouse entitled to redmveisval
both of the following apply: uedat the date of death of the spouse entitled to recover

1. The stock is traded onmational stock exchange or quoted (C) 1. If a spouse acting alone makes a gift of marital property
on the national associatiaf securities dealers automated quotao a 3rd person during marriage in the form of a joint tenancly
tions system. the spouse and theérd person are joint tenants with respect to that

2. The employes, @iters and directors of the corporationProperty,the other spouse has a righteimbursement against the
own, in the aggregate, less than 10% in value of the outstandfiorspouse or thgift recipient or both with respect to that por

sharesf the stock in the corporation. tion of the gift representing the quotient resulting frdividing
(e) Any other property if the addition would adversefgatf thenumber of jointenants other than the donor spouse by the total
the rights of a 3rd person. numberof joint tenants, including the donor spouse. The other

; i i pousemust commence thection within the earliest of one year
(4) (a) If marital property has been or is likely to be SUbAStaﬁfterhe or she has notice of the gift, one year after a dissolution

tially injured by the other spousejross mismanagement, wasté*

or absence, upon request of a spouse a court may order any oPffR€ year after the death of either spouse.

following: 2. If the gift of marital property under suldd.remains irthe
1. A temporaryor permanent limitation or termination of anyform Of & joint tenancyat the death of the tenaggiouse the survv

of the other spouse’managemerdnd control rights in marital N9 SPouse has a right of reimbursement against the decedent
property. spouse’sstate or the gift recipient or both with respect to one—half

2. A change in classification of marital property of that portion of the joint tenancy representing the quotient fesult

Lo L - ing from dividing one by the total number of joint tenants immedi
3. Adivision of the obligations of the spouses existing on t ger before thegdeath ):)f thenant spouse, \ialued at the date of

date of the request, after considering the classification of the 4 The surviving spouse may not commetieaction later
?ggggé'ggn‘é';%%r 256'766'55 andthe factors specified under ssyhanone year after the death of the decedent spouse. If the spouse
) . entitledto a right of reimbursement under this subdivision prede
4. That all obligationsncurred after the court order are th&qaseghe tenant spouse, the action may not be commenced later
obligationsof the incurring spousand that the other spouse is Nofhanone year after the decedsrdeath. The portion subject to the
liable for, and his or her property is not available to satifg (ight of reimbursemerin such an action is the same as if the tenant

obligations. ) . spousehad predeceasdtle spouse with the right of reimburse
5. That any property acquired jther spouse after the courtment, but is valued at the date of death of the spouse with the right
orderis the individual property of the acquiring spouse. of reimbursement.
_ (b) The court maynake any order under this subsection-sub (7) After the date of death within 90 days aftkee earlier of
jectto any equitable condition. eitherthereceipt of the inventory listing any life insurance policy
(c) Thissubsection does not apply to property described in s@p. deferred employment benefit plan covered by66.61 or
(3) (a), (b), (d) and(e). 766.62 or the discovery of thexistence of such a policy or plan,

(5) When marital property is used to satisfy an obligatiorthe surviving spouse may purchabe decedert’interest in the
otherthan an obligation under366.55 (2) (apr(b), the nonobk  policy or plan from the decedeststate at the interesfair mar
gatedspouse may request the court to order that he or she reckstevalue at thelate of death, if all or part of the policy or plan is
asindividual property maritgbroperty equal in value to the mari includedin the decedent spousegstate.
tal propertyused to satisfy the obligations of the obligated spouse, (8) Exceptas provided in sul§6) and ss766.55 (4m)766.56
subjectto the rights of any 3rd party who relied upon the availabil2) (c) and 766.57 no decree issued und#ris section may
ity of the marital property to satisfy any obligation ungl@66.55 adverselyaffect the interest of a 3rd party
(2) (&) or (b) and subject to equitable considerations. NO persoristory: 1983 a. 1861985 a. 3&s.89, 130t0 139, 1987 a. 3931989 a. 961991

may bring an action under this subsection later than one year amlépl' 1993 la- 12 o is & breach of the duty of aood faith for which th
H o H Tofi ntentional mlsrepresentatlon Is a breach of the utyo goo aith for which the
the Ob“gatlon 1S SatISerd.. X i X . exclusivepre—divorce remedy is s. 766.70 (1). Commencement of divorce bars action
(6) (a) Except as provided in pa(b) and(c), if a gift of mart  underthis section. Gardner Gardner175 W (2d) 420, 498IW (2d) 266 (Ct. App.

tal property during marriage by a spouse does not comply witht893)- , )

766.53 the other spouse may bring an action o recover he Prag T s o e L E s, st e S e
erty or acompensatory judgment equal to the amount by which thi@lerch. 767. As the parties are legally married at the time of death, the sole remedy
gift exceeded thémit under s.766.53 The other spouse mayfor resolving for resolving disputes over marital property lies under this section.
bring the action against the donating spouse, the gift reciprent>0cNa Socha, 204 W (2d) 474, 555 NW (2d) 152 (Ct. App. 1996).

both. The other spouse must commetieeaction within the ear

liest of one year after he or she magice of the gift, one year after 766.73 Invalid marriages. If a marriage isnvalidated by a
adissolutionor on or before the deadline for filing a claim undedecreea court may apply so much of this chapter to the property
s.859.01after the death odither spouse. If the recovery occursf the parties to the invalid marriage as is necessary to anoid
during marriage, it is marital propertyf the recovery occurs after inequitableresult. This section does not apply if 77.255
adissolution or the death of either spouse réwevery is limited appliesto the action to invalidate the marriage.

to 50% of the recovery that would have been available if the recovHistory: 1983 a. 1861985 a. 37

ery had occurred during marriage.

(b) 1. If atransfer of marital property to a 3rd person durirgs6.75 Treatment of certain property at dissolution.
marriageby a spouse acting alone becomes a completed gift upkiter a dissolutioreach former spouse owns an undivided one—
the death of the spouse or if an arrangement during marriggf interest in the former marital property as a tenant in common,
involving marital property by a spouse acting alone is intendeddgceptas provided otherwise in a decree or an agreement entered
be and becomes a gift to a 3rd person upon the death of the spause by the former spouses after dissolution.
the surviving spouse may bring action against the gift recipient History: 1983 a. 1861985 a. 37
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766.95 Rules of construction.  Unless displaced by this tive officers shall make all necessary rules and provisions to carry
chapter,the principles of law and equisupplement its provi outthe intent and purpose of this subsection.
sions. (2) Nothing in this chapter revives the common law disabili
History: 1983 a. 186 tieson a womars right to own, manage, inherit, transfer or receive
gifts of property in her own name, to enter into contracts in her
own name or to institute civil actions in her own name. Except as
otherwiseprovided in this chapter and in other sections of the stat
utescontrolling marital property or properdf spouses that is not

766.96 Uniformity of application and construction.
This chapter shall be applied and construedfiectuate its gen
eral purpose to make uniform the law with respect tosthigject
of this chapter among states enacting it.

History: 1983 a. 186 marital property either spouse has the right to own and exclu
' ’ sively manage his or her property that is not marital propentgr
766.97 Equal rights; common law disabilities. into contracts with 3rd parties or with hisler spouse, institute

(1) Womenand men have the same rights and privileges undg}d_defe_nd civil actions in his or her name z_:\nd maintain an action
thelaw in the exercisef sufrage, freedom of contract, choice ofagainsthis or heispouse for damages resulting from that spsuse’
residencejury service, holding dice, holding and conveying intentionalact or negligence.

property,care and custody of children and in all other respects. (3) Thecommon law rights of a spouse to compel the domestic
Thevariouscourts and executive and administrativiicefs shall andsexual services of the other spouse are abolisNething in
construethe statutes so thatords importing one gender extendhis subsection &cts a spouse’common law right to consortium
andmaybe applied to either gender consistent with the manifestsociety and companionship.

intentof the legislature.The courts and executive and administra History: 1983 a. 18&s.47, 48; Stats. 1983 s. 766.97985 a. 37
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